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SAINT PAUL, MINNESOTA, THURSDAY, ApRIL 13, 1989

The House of Representatives convened at 2:30 p.m. and was
called. to order by Robert E. Vanllsek, Speaker of the House.

Prayer was offered by the Reverend Martin L, Warren of St.
Matthew's Catholic Church, St. Paul, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield"
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

, Heap
Henry
Himle
HUg080ll
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally

,··Ke]so
Kinkel
Knickerbocker
Koslohryz

Kroeger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow

. McDona.Jd Pelowski
McEachern Peterson
McGuire Poppenhagen
Mcl.aughlin Price
McPherson Pugh
Milbert Qnjno
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter·
.Neuenschwander Rodosovich-
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson-E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund"
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius ,
Waltman
,Weaver
Welle'
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Nelsim:K., was excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Gutknecht' moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 412,
483, 916, 930, 1048, 1197, 1357, 1405, 1416, 1438, 1460, 1503, 65,
110,116,132,156,166,193,456,557, 564,595,635,678,693, 700,
731,761,786,837,949,1016, 1069, 1118, 1151, 1415 and 1429 and
S. F. Nos. 778, 1080, 936, 1444, 358 and 104 have been placed in the
members' files,

S. F. No. 1080 and H. F.'No. 1216, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Marsh moved that the rules be so far suspended that S. F. No. 1080
be substituted for' ,H. F. No. 1216 and that the House File be
indefinitely postponed. The motion prevailed. .>

S. F. No. 294 and H. F. No. 132, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSlON OF RULES

Bertram moved that the rules be .so far suspended that S. F. No.
, 294 be substituted for H. F. No. 132 and that the House File be

indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 53, A bill for an ,act relating to veterans; authorizing
establishment of a veterans home in the city of Fergus Falls;
proposing coding for new law in Minnesota Statutes, chapter 198.

Reported the same back with the following amendments:
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Delete everything after the enacting clause- and insert:

"Section 1. [198.36HVETERANS HOME; FERGUS FALLS.]

SubdivisiOll -1. [ESTABLISHMENT.] The Millllesota veterallS
homes board ofdirectors shall establish aveteralls home of 110 less
thall 60 beds ill FerguSPalls on lalliIoWIled ~ thestate:oI
Mmllesota.'1'he"Nlillllesotaveterans homes board or dIreetOrsfmd
the Otter Tail COUllty bOard shall enter into a jOillt powers agree
merit to build the veterans h0C'e, which will £hell be oWlled jOilltly
!i.Y: the state allirthe COUllty. ollstructioll oftneveteransnome is
subject to thecomnussioller of administratioii:'Sauthority regardillg
capItal improvemellts ulldercnapter 16B. BUIIdillgs cOllstructedfor
the veterallS home mustcomplli witl1federal requiremellts for tlle
receipt of federaT fUllds for ~ llursmg alld boardillg care of
veterans.

At least 35 percent of the total cost must come from nonstate
sources alldfue remaillderTrOm the Ulliteastates Veterans Admin
IstratIQn:'I'1le commissioller of nnallce shalfreView the fillallcillg
Elan for the facility; the (liall must be approved~ the commissiOller

efore tlielillancing plall ~ implemellted.

Subd. 2. [BONDS.] Notwithstandillg any statutory rovisiOllS
liIiITffilg tax levies, restricting outstandillg public illdebte ness, or
requiring an election or the approval of voters in the COUllty, Otter
Tail coufty jay issue a~proximatel~~OO,OOO in: Frincipal
amount 0 bon S or other ob igatIOns tomallce its share 0 the cost
of construcun:gu;e veterans home ill Fergus Falls under suodlVlSiOll
1. The levy for the bOnds InusfOe reduCe<rli..J' building lease
F,ayments maae~ the state for use of the county's portion of the
acility, and the state'srents are pJe(fged to~ the principal

_and interest on the bon s. _

Subd.::!: [LEASE.] Other law to the cOlltrary llotwithstalldillg, the
Millllesota veterans homeSJ)oard of dIrectors shaIl execute amI
enter mto !'; lease of'tlle'Coiin,tpPortiOI) of the facmty COllstructea
ullder subdIVISIOll 1 1'Or'the tu I term ot fhe"lxmd schedule .for the
bOlldsissued ulldersuOdimiOi12.'Tlielease agreeIDellt must provIde
SiifflClenrpayments to the c0eNty for the retiremellt of~rillcipalalld
mterest for the _bOllds issu under subdIVIsion 2. rhe state- is
respollsibTe'for iaPital iiiipToVernentS to the veterans home duriag
the term of tile ease. -Lease paymellts to the COUllty must be)JIa e
~the Millnesota veteralls homes board ofdirectors from operatillg
fUllOSalld other mOlley avallii.bleto it. The lease ullaertliis sectioll
must allowthe state to buy the cOUntY'SShare of the veterans home
at any time at ~ price ofno more~ the outstalldillg prillcipal 011
the bonds issued under S®diVls\OIl 2. '---------

Delete the title and insert:
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"A bill for an act relating to veterans; authorizing establishment
of a veterans home in the city of Fergus Falls, the issuance of bonds
for its construction, and a long-term lease; proposing, coding for new
law in Minnesota Statutes, chapter 198."

, ,

With therecommendation that when soamendedthe bill pass and
be.re-refsrred to the Committee on Appropriations,

The report was adopted,

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F.'No.105, A bill for an act relating to highways; redesignating
the AMVETS memorial highway as the American Veterans Memo
rial Highway; amending Minnesota Statutes 1988, section 161.14,
subdivision 23.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 191,A bill for an act relating to th-e military; requiring
the adjutant general to furnish flags for certain deceased members
of the national guard regardless of their number of years of service;
amending Minnesota Statutes 1988, section 192.381.

Reported the same back with the recommendation that the bill
pass and be placed on the ConsentCalendar, '

,. .-

The report was adopted. ", '

Ogren from the Committee on Health and Human Services to
which was referred:

H, F. No. 337, A bill for an act -relating to health; including
anabolic steroids in the list of controlled substances; amending
Minnesota Statutes 1988; section 152.02, subdivision 5

Reported the sameback withthe following amendments:

Page 1, line 22, before the period insert ", provided that anabolic
substances that are expressly intended to be administereo through
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illlplants to cattle,or other nonhuman species and that are approved
~ the food and grl,1g aanilnistrationfor tha,t l,1se, are e1<#npte,d trom
scheql,1(eTV a.n are ,not controlled Sii\istances,~the purpose,s of
this chapter" .

With the recommendation that when so,amended the bill pass and
be.re-referred to the Committee on Judiciary.,

The report was adopted.

. .. - '., ,... . .
Kostohryz from the Committee on General Legislation, Veterans

Affairs and Gaming to which was, referred;

H, F. No. 355, A bill for an act relating to veterans; authorizing
officers and employees of the Military Order of the Purple Heart to
purchase certain insurance benefits; amending MinnesotaStatutes
1988, section 43A.2?, subdivision 2. .

Reported the same back with the recommendation that the bill
pass.

The report was adopted,

Qs-r'~hfroili"theC\lmmittee on Health and HUJn:an$ervice~to
which Was referred: '

II. ENo. 540, A bill for an act retating to communitydevelopment;
providing for a 'Community resources program for cities of the first
class; appropriating money; proposing coding for new law as Minns-
sota Statutes, chapter 466A. '

. ('"

, , ,

Reported the same back with the following amendments: ' .

Delete everything after the enacting clause and insert:

"Section i, [144.853] [LEA.D SCREENING FOR ClIILPltEN.]

The commissioner shall contract with the local health boat-ds of
Mmneapolis, St. Pal,1l, a,nd Dl,1luth to promote and su~a
baseline bloodTe"ad test ofaU children at risk whO liv,ein the hi&h
risk areas served §ythese local health boards and who are,uMer six
yellrs of al:(1' The lead screening sha~avo-cateatIlrough the
proactive, e I1cation efforts of the locarliellith boards. Th.e lead
screening'sha,ll be Ilr~d ,to, be c"ii.ITfed out incopi!inctloll with
rOl,1tine blood tests. ' • ,'.. ' '.- , , .

S~c. i Min~esota'Statutits 1988, section 145.882, subdivision 3, is
amended to 'read: ' '
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Subd. 3..[ALLOCATION TO COMMUNITYHEALTH SERVICES
AREAS.] The maternal and child healthblock grant money remain
ing after distributions made under sliileli'lisisRS1.aR4 subdivision 2
must be allocated according to the formula in subdivision 4 'to
community health services areas for distribution by community
health boards as defined in section 145K02, subdivision 5, to
qualified programs that provide essential services within the com
munity health services area-as long as:

(1) the Minneapolis community health service area ~ allocated at
least $1,626,215~ year; and .

(2) the St. Paul community health serviCe area~ allocated at least
$822,931~ year.

Adecrease in the allocation amounts for the Minneapolis and St.
Paul communItyliealth service areas must be according to sUlidiVi
sion 1.

Sec. 3. [254A.145] [INHALANT ABUSE DEMONSTRATION
PROJECT.]

Within the limits of the available appropriation and notwith
standing tEe reqmremeirtS of chapter 254B, the comnussioner of
human services shan create ~ demonstration project to proviele
interventIOn and to coordinate community services for inhalant
abusers aget seven to 14. The pr1),ect shall be established in a
community t at has beei1Shownto~ at great rIsk of suchinhaTant
abuse andshall inclUdeassessment,eaucation,ana case manage
ment components. For mdividuals identified ~ 1nhaUiiit abusers,
case managers shall make referrals to serVIces otherwise offered in
iliecommumtr,' The case manager shall also monitor the progressOf
the individua s referre<r. '

As part of this project, the commissioner ofhuman services shall
work with otheragencleS1li.at provIde services to youth and chil
dren, mcIUillIig-education agencies and other ,drug treatment and
counseling agencies, to.'increase public awareness concerning inhal
ant abuse among youth: and chIldren i . '

Sec. 4. [REPORT ON INHALANT ABUSE l)EMONSTRATION
~ROJECT.]

. The commissioner shall prepare ~ report on the outcome of the
inhalant abuse demonstration project insection' 3, to be presenteato
the legislature ~ February 1. 1991.1n that report, the commis
sioner shan include information on the effectiveness offhechemical
aependency treatments~stem for Clilldren under 141ears of age,
particularly children w~0 are inhalant abusers, an shall issue



31st Day] THURSDAY, APRIL 13, 1989 2309

recommendations for the appropriate provision'()f services for :this
populatIon~ , '

Sec. 5. [PLANNING GRANT.]

The commissioner of human services is a)lthorized to award, for
themennium endingdune ~1991,!!plannin~~antto!! pU~iC or
private agencfi or prol(ram experienced in wor l!1g wifu lout and
.inhalant or c emiCalabuse, to establish a treatment prowam for
children under figii 12 identined 'IS inhafantabusers.'This' t,reat
ment program s a evaluate clients, provide treatment and after'
c:are services, and .- coordinate services', provided. with existing
agencIes. The, agenmi or prow-am receiving the planning grant must
reP!'rt programresuts and recommendations to the commissionerot
human Services 2r February 15, 1991.

Sec. 6.'l254A::18] [YOUTH PILOT PROGRAMS.]
,', . .' .." - ',. .' , -',,",

S~bdivision 1. [PROGRAMS ESTABLISHED.] The, commis~ioner
shall estabhsh or desi~ate Onechemical dependency pi10t program
iuI:Iennepin county 'anone in Ramsey COlllityto provi e chemical
dependency treatment andservicesforyout s'--, ',.,

SuM. 2. [bEFiNlTIONS.] ForpJrrposes of thissection, the fo}low-
~ terms have the meanings given them.',' ' ,

" (a) "County boards" means the comity board in Rainsey county
and the county board in Hennepin count;r., ' , " ' ,

, (b) "Pilot programs" me~ns the, pilot progralI\s est~blishedunder
this section to prOVIde chemical dependency-treatment and rew.ted
serviCes for youths. " ,

Subd. 3. [PROGRAM REQUIREMEN';l'S.] The pilof programs
, inustbe desi~ed to meet the n,eeds,especiallfCUltura and ,social,
needs, of yout s who havectlemical dependency problems, :

, Subd. 4. [ELIGIBILITY] A person who is under age 18, who ~
eligible for chemical dependency services under, section 254R04,
subdivis)Oii h and the -eerson'sfamilY ar~ible for chemiCal

dependenc*serVlCesunder the pit pro~ams. he county boards
sha,ll ~se Ce, jHdi,oglee scale f()r cemiclCdepenaencyprograms in
MinnesotaIru eS'lart 9530.7020, to detetmme the a1110unt a pers()n
must contrili\itel the serson's inc~llleandnonexemptproperty are
weater than the stan, ards for elIgIbIlIty under sectIOn 254R04,
subdivision L

Subd. 5. ISERVICES PROVIDED.] The commissioner shall ensure
t~at the1>i10\ rograms provide thei'OTlowmg services for youths
WIthCllem!ca ependency: . .', "
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(1!) residential tr¢atment;

(2) aftercare treatment;

(3) servicesrel'!tinr to education"prevention, and community
awarenessol'cberilic;i d!'pelldenc;x: issues; , ' .' , '

.. _. . ,- ,. _. .

(4) services relating to educationand communit,fawareness of the
hearth problems that ,chemical abuse during pregnancy causesTor
motherS, unbOrn CIiildren,and iii1'iii1tsjand ' '.

(5) training program~ designed, to prepare statt for addressIng
chemical dependeneyissues specIfically relating to rouths. . ,"

'Subd. 6. [COMMUNITY, IN'YOLVEMENT.] In dev!,loping and
planning the pilot programs, the Commissioner shall consult with
the cOl\ntyooards to establisnnow the pilot programs sha!I"be
imJiw~nte~.,The ~oinmissi?Iier Sh,a'\l",WSc,oconSUIt w,i,ththe1Mii,ounCIT
on' flaIrs ot Spanish-spe";km~ P~e~uncd on I1la~KM~'!."eso.
tans,and 'C"ouncIi on ASIan, acl!!c Mmnesot<ms,to Identify the
needs of the communities that must be served~ the pilot programs,
and, to iOeiitify appropriate SerYlceS and proViders to meet those
needs; 'The councils 'shall give the, commissioner names of,other
fiou£s orTndividuals with whomfue commissioner and the cOiiiitY
~ can consult in developing ana planning the pilot programs.

Subd. 7. [STAFF REQUIREMENTS.] The commissioner must
ensuretliat the pilot rro~ams are staffed ~'pe('le who are .
sensitive to thecultura~baTgroun4 and the, neeas £... youths, wTIFi
chemIcal Oependency.Statfmust fie'experienced;n treating people
who are chemically dePelli!ent. '

Subd. (I. [iMPLEMENTING THE PILOT PROGRAMS:] The
coiilitYbOardsshall~O'ordinate,and, implement, or designate, the,
pdol, programs required' h this section,' according to section
254 .07., " ,

Sub". 9. [FUNDING.lThe c6mmissionei: shall issue grants to.the
count boards to' start. the pilot 'Programs. The .grants are. conen::
tionee upon the;co\lntyooards' cQoaeratiori alldconsultation WIth
the commissioner iil(Jevelopin~alI, implementing pilot programs
tliiit meet the requirements of t is section. The county hoards shall
all6cate1lie grim,fh to' the,Ilpproprillt!' ,local agencies to pay for the
pilat programs: e cOimt~ boaras may r!'iJuest additiona[Tunds
un er section 254A.14 to ~e"VeIOPservices required for the pilot
progp,ulls;... l:' ;-. , .

Sec. 7j466A.Ol] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] The definitions in this section :l.I'.I'!Y: to
sections 7 to 12.

Subd. 2. [ASSISTED HOUSING.] "Assisted housing". means any
property used for residential housing that is:

(1) either owned or is under the direct.management andcontrol of
~liOusing agency, ana~ used in ~ manner authorized and contem-
plated fu sections 469.001 to 469.047; "

(2) defined as emergency shelter under. section 272.02, clause (12);

(3) transitional housing as defined in section 272.02, e!ause (HI);

. (4) classified as d<l;'s4cpr~pertyunder sectiQn273.13, subdivision
25, paragraph (c), clause (4); . . . ' . .

(5) " qualified low income building that (ilreceives a loweincome
housing credit under section 42 of the Internal Revenue Code of
1986, asaiii<mdedt1irough Deceiiil;;;r-31, 1118?; or (ii) meets the
requirements of that section and construction or reh<lbilitation of
which began prior to May 1, 1988; or -

(6) otherwise owned or opemted ~ " governmental unit or
nonprofIt organizauon:-

Subd. 3. [CITY.] "city" means " city o£the first e!<lSS <lS defined in
section 410.01.

Subd. 4. [CITY COUNCIL.l"City council" means the city council
of" city as defined in subdivisiorr3.

Subd. 5: [COMMISSIONER.] "Commissioner". means the commfs-
sioner oIst<lte planning. -

Subrl. 6. [COMMUNITY] "Community" means <lll or part of "
t<lrgeted neighborhoorl.

Subd. 7. [COMMUNITY RESOURCE MONEY.] "Community re
source money" mean~ the money designated in the community
r.eSOl,IrCeS program to~ used. to implement the community resource
program.

Subd: 8. [COMMUNITY RESOURCES PROGRAM.] "Community
resources program" or "program" means ~ community res<;mrces
program <ldopted <lccording to section 9.:

. Subd.9..[COMMUNITY RBsOURCES SERVICES.]"Community
resources services" means programs, activities.. and services in-
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tended to meet the objectives stated in section 9, subdivision 2.
Programs, -activities, and services may include:

(1) community planning and organizing efforts;

(2) emplobdlent and training services programs defined in section
256.736, sub ivision La, clause (d);

(3) services to residents of assisted housing;

(4) services to stabilize neighborhoods; or

(5) services to families and" individuals intended to stabilize
faiilllies and iiidividuals or provide assistance for family needs
including services to improve the" educationalacnievement and
development of minor family meIDbers;

(6) child care services;

(7) personal andfamily counseling;

(8) health services;

(9) parenting skilfs;

(10) chemical dependency, counseling and treatment services;

(11) crime prevention services;

(12) services for victims of crime;

(13) security services for assisted housing;

(14) independent living services;

(15) residential safe houses for teenage yonth;

(16) recreational alternatives for youth;

(17) programs to facilitate .cultural identity and cross cultural
unl1ei'standing; aiid

.. (18) efforts to facilitate the deconcentration of residential facili
ties Hcensea !lithe departments of health, human services, and
corrections.

Subd. 10. [COUNTY BOARD.! "County board" means the board of
county commissioners of~ county containing a city.
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. Subd. 11. [SCHOOL BOARD.] "School board" means the school
board of an independent school district orcspecial schoOldlstrlcl
havin~ !'ostudent enrollment of 10,500 or more 10cateCfWholly or
partIa ly within !'o CIty. . .

Subd. 12. [TARGETED NEIGHBORHOOD.] "Targeted neighbor
ho~means an area including one or more census tracts as
aetermmea-andmeasured fu' the l3iITeau oTCensus of thelJilitOO
States Department of Commerce that !'o city council de"termines h
resolUtIOn .meets the- criteria of section 8,' 'subdivision' 2, and any
additional area desigpated under section 8. . ..,

Sec. 8. [466A.02] [DESIGNATION OF TARGETED NEIGHBOR
HOODS.]

Subdivision!:. [CITY AUTHORITY.] A city may h resolution
desigpate targeted neighborhoods within its borders after adopting
detailed findings that the desigpated neigliliorhoods meet the eligi
bility requirements in .subdwision 2 or 3.

Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED
NEIGHBORHOODS.] An area within !'ocity g; eligible for desigpa
tion as !'o targeted neighborhood if the area meets at least two of the
following three criteria: ..

(a) The area had an unemployment rate that was twice the
unemployment rate for the Minneapolis and Saint Paul standard
metropolitan statistical area as determinea fu' the 1980 federal
decennial census.

(b) The median household income in the area was no more than
ha1fthe median household income for the Mrnneapolls and Saint
Paul standard metropolitan statistical area as determined h the
1980 federal decennial census.

(c)The areais characterized h residential dwelling units in need
of suDstantial rehabilitation. An area qualifies under this ciause if
25 percent or more of the residenffiiIClwelling units are in SiiOStan
dard condition as determined h the city or 70 percent or more ofthe
residential· dweIling units in the area were built before 1940 as
determihedfu'the 1980 federaITecenniaICensus. .'

.. .

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN
TARGETED NEIGHBpRHOOD.] (a) The city may add to the area
desi~ated as !'o targeted neighborhoOll'under subdivision :;! addi-

. tiona area extending !!p to four cont~ous city blocks in all
au:ections from the desigpateatargete neighborhood. For the
purpose of this subdivision, "city b]ock" has the meaning deter
minedh the city. .
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(b), The C~y may add to the area designated as !! targeted
neTghborhoo under subdivision ~ an additional are" in !! contigu
ous census tract to the targeted neighborhood pro\iRled that the Ci~y
coutiCITl'lTst finds trurt the additional area meets at least two of t e
three crTI:eria of sUlJiITvTslon 2. -----~------'

Sec. 9. .[466A..03] [COMMUNITY RESOURCES PROGRAM.]

Subd,ivision L [COMMUNITY RESOURCES PROGRAM; RE
QUIREMENT.] A City must prepare an annual comprehensive
community resources program that. is' consistent with the recom,.
mendations of targeted neighborhood residents and organizations
serving or representing. these res~dents.The ~rogrammustdescribe
the specific commmiity resource services an means!!r which the
community intends to pursue and implement the program objectives
outlined in subdivision ~ for each targeted neighborhood served
under the, program.

•Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJEC
TIVES.] A community resourCes progpm must address the follow"
i.!!gobjectIves: ---

(a) Establish means for stabilizing families so family' members
can become moretliIiCtionalas-!!' family unit andas members of the
community. This objective addresses fampy stabllT"ation by insur
~ that children attend and adequate y partiCipate III sChOOIS
providing elementary, and secondary education, strengthening the
family unit through counseling and other .services, and increasing
the.family unit's health through nutrition, parenting skills, health
assessment, drug abuse programs, and other' services.

(b) Provide 0lff0rtunities for families and individuals that lead to
greater self -sut H;iency through improved housing, health, envrroil
ment, education, ~training,employment, and independent living.

(c) Establish the community as a safer environment!!r finding the
means to reduce crime and the fear of c;rime in the community and
other parts of the city:

(d) Establish means to stabilize the neighbo~hoodor COlnmunit;i'
!!r building the capl;lcity of the community's neighborhood-base
organizations and institutions to build cohesiveness through. plane
ning and organizing reside.nts, to provide or ensure the provision of
l).ecessary servicesv and to meet the other program,Olijectives.

Subd. 3. [COMMUNITY RESOUliCESPROGRAM; CONTEN1:S.]
(a) The community resources program 'must include the following
i:Qfonnation:

(1) the means to identify families and individuals who need
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commllnity resources s¢rvices $0 that .tlw_program objective$ idew-
tified in subdiyision.e Gan-be'roet; -_-" "

(2)the speGifiG adivities, prograros, or roeans i)y whiG!> the dty
intends, to pursue and iropleroent the objedives in subdivision 2;

~ .- '.1'

(3) a stateroent of the intended outGoroes to be aGhieved ~ ,
i:pipTem~ntip-g the Gom:ii1Unity"reso'urces PT()gram; ~

(4) the roethod to roeasure the outGoroes .to be aGhieved ~
i11?prementing the,commu'~itx re~ources program~ho~ the outcomes
will be roeasured both qualitatively andguantltatrvely, and the
estiroated tiroe over whiGh they willoGGur; ,

(5) identificationof the targeted neighborhoods, assisted housing,
and other ,parts of the dty that will reGeive GororouI)ity resources
serVlces;

(6) a detailed stateroent of how the Gororounity n;sourGes serviGes
will be Goordinated with siroilar serviGes bei~ offered~ the dty,
county, school district, state,- and other prav! ers; , .

(7) !'.desGription of the proGess used and the staff serviGes provided
to ensure the reguireacororounity or neighborhood participation in
the preparation of the program; ana " ,

(8) !'. budget that identifies the finalldairesourms neGessaryto
iropreroent the Gororounity resourGes prograro. The budget must
include the foITowingitems: (i) the estiroated total cost to iroplement
the coromunity resources program; (ii) the 'estimated cost to impled
ment each activity iIi the community resources program identifie
in clause (2); and (iii)the estimated amount offinancial resources
that will be a'VaTIabIe from all sources other than from the appro
pria,tion -available under.section 13 to .implement the community
resources program, including the amount of privateTunding to be
made available to assist in fUnding the community resources
progra:p1;

. (b) The informationreguired to be in the proYilam under this
subdivision must be spedfic to !'.targetedneig borhood to the.
greatest extent possible. g"information is noLspecific to atargetea
neighborhood that i!' to receive assistance under the prograro, the
program must include!'. statement explaining the reason.

Subd. 4. [COMMUNITY PARTICIPATION.] (a) Each city must
adopt!'. process to involve the residents of targeted neighborhoods
and assisted'housing in planning, developing, and implementing the
prograrit As pa1 of this process, the dty must ensure that t1lls
cOID.IDunity;base process has-sufficient: -resolirces to' assist jil· the
development of the program.
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(b) Beginning with the program for 1991, each targeted neighbor
hood or~ of targeted neighborhoods must have ~ strategic
planning~ whose members include reSIdents of the targeted
neighborh~epresentativesof community resources service pro
viders.in the neighborhood, and representatives of institutions in
the neighborhood. The~ must, as Plr of its responsibilities,
develop ~ strategic plan for the neighbor ood. This strategic plan
must include the elements that the planning~ recommends as
part of the community resources program. The strate~c plan must
also address how the targeted neighborhoodpOrtions 0 the compre
nensive n;vitaUzation and financing l.rogram ~illl)e integrated
with the elements that are recommen ed to be included as part of
the community resources program. .. .

(c) The city must ensure that the strategic planning ~.
required under paragraph (b) ~ established. An existing~ or
organization that reflects. the ref!uired membership under PTa
graph (b) may be designated as t e strategic planning gr<>llJ'.: he
iity may provide financial and staff resources to ensure the estab
ishment of the strategic planning groups. The city may use part of

the money received for the community resources programTrom the
state to assist in the estabhshment of the targeted .neighbOrhOOd
strategic planning groups.

(d) As part of the process for the develo~mentof the community
resources plan, each targeted neighbor~ood strategic planning
~ must submit recommendations for the community resources
program to the city and the advisory. board established under
subdivision 5. The recommendations must include the specific
neigh'Qorhood services and other means to meet the objectives
outlined in subdivision 2.

Subd. 5. [COMMUNITY RESOURCES PROGRAM ADVISORY
BOARD.] Each city must establish a community resources program
advisory board to assist the city in developing and implementing the
community resources program. The.advisory board must consist of
at least two representatives of the city council appointed~ the citacouncil, one or more representatives of the .county board appointe
~ the cOd'bty board, one or more representatives of the school board
appointe ~ the school board, and representatives of the tar~eted
neighborhoods. The representatives of the tar~eted neIghbor oods
must represent a majority of the membership 0 the advisory board
and reflect the .ge0fot&hiC, c,~ltural, racial, and ethnic di"ersity of
tnetargeted neIghOr oods. I he CIty may determme the SIze of the.
advisory board and may designate an existing entity aSThe advisory
board if the entity meets the membership requirements-outlined in
this SUbdivision.

Subd. 6. [DEVELOPMENT OF COMMUNITY RESOURCES
PlIDGRAM.J (a) The advisory board must work closely with city
staff in developing and drafting the community resources program.
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Theadviso't. board must be involved in assessing needs, prioritizing
funds and~eVeIOPil).gcriteria for evaruating program proposals. In
~pirig the program, the advisory board m~st~vepriorityto t~
recommenUatrons' m;J.de"1i the targeteifneIgli. orhood strategIc
planning groups,.rn:aadition .the .comll).uni~ resoUrces erogram
must &ive ~riority to prol?osalsor recommen~ations whlc (i) will.
create Jobs or taffoeted"nelghborllood residents athving wages, and
(ii) document eons to create 'and maintain jobS. for targeted
neighborhOOdresidentsi,".. . "

'. (b) The"advisory board must conduct a pu~c hearing and secure
iw.utl'rOm residents of'targeted nejghborhoo . ' governmental units
a ectedN the program, and other orgllnrzatlOus and persons.

." (c)Th~advisof;y 'bo~~d may make ana, changes to the program'
reSUltmg from testimony given at the Ph li~ hearing. The advisory
board must formally recommeiia' to ~ CIty council ~ proposed
community resources program.
.' .

;d) The
i

advis~ board wilimeetqUflrter~~fter~~COm;"ending
the program totecity councu to monitor an~review the rograms,·
initiatives, and'OTher activities that have been funded wit commu
nity re,,?urce money..

..Subd.'7, rREVIEWBY AFFECTED GOVERNMENTAL UNITS.]
The city must develop'a process to consultwith affected governmen
tal. units includmg the. state; county, and school districts. These
at'fecte.rgovernment;llunits mlY£rovHIe tCchillcal and inf'iii'iiill
tional assistance to the'city ana ~isory board to ensure that the
c()lI).m~nityresources services that are inc1liilecI'in the program are
coordinated with s~rvices,providedNothe.r govern)"ental units ana
do not unnecessarIlyduphcate any eXlstmg servIceS. The .process
must also mclude. ~ comment perIod for the countybo;J.rd, school
board, and commissioner to review a draftpro~am and to pi'lWlde
comments to the city. If the county ooard, scho;) board, or commis
sioner have ~ments,UleymustresJiOnd to the. cityTri writmg
With..m30 1);s. The citllmu.st resJ?Ond ~. comlTl,ents rec~ved fr.om
the;county . ard and sc 001 board m wrltmg before the CIty adopts
the 'program. . .

Subd. 8. ICITY APPROVAL.] The city council must hold a pubpc
he~befor~submitting.the profb:m to .the~DilsSioner or
approvaf.Notice ofthe hearmg must e proVide<! m ~ news~!a'rOf
general circulation in thecitpnd in flletargeted neighboroo~not
less than ten ~!,;¥s.normore than 30llays before ·thedate of the
~rrnrIna:d Ibon, to th~ maxunum extenrpOsSiliIe, notIce sh~
be pub Isbed m the most 'd,dely CIrculateacommumty newspaperm
the targeted nelgh'bOi'lloo s. . .'. . .

Subd. 9. [REVIEW AND APPROVAL BY COMMISSIONER.l (a)
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~efore the city ado~ts acommu~ity r",sQiirces program, the coJiunis-..
SlOller must approve tne prQgt:am. . -. .: , .

.. . '. ' , '1'; -'. ' ' .. '

(b) The cQmmis~ioner must establish ail advisorr:rpanel to assist
the com.missioner m reviewing the programs.. ~hepaneI must .
con.~ist of the cOJ;nmissionero the commi~sionersorIiUinan, services,
health, jQgs and training, Ii'linnesota housij}gfinance agency, and
publi~ sadety; one representative of each of the cities that have
SnbmItte a program appointed !iY: the appropriate city council; and
two members of the public apPointed~ the commissIOner. .

(c) The advisory Jianel must review each ciltys commUnity' re'
sources program to etermmeuthePrOcess, inc uding lmy informa
tion required' to be in the pro~m objectives, meets .. the
requirements of subdivisions 4 to 8.~e panelwiII alsorevi"ew tlie
program to insure that there ~.not unnecessaadUplication of
services already proVi<led in the targeted neighbor ood. .

(d) The commissioner must noti~ the~ity in writing within 30
days ilfter receivillg thepr(faam 2...--'" preliminary decision Qn the
appr{)~fthe .prQ~alIlall, any recommendatIons Q.f t?e commiS
stoner for modIficatIOn of the program. The comm,SSIOner must
specny'in writing the relismis for each recommendation for mOQ1!i:
catiop. of the program. Hthe commissioner has'norecornm~ndatlons

forthe pr0.fjiam's mOdi1'jcation,tlie-comIJ?issioner must apprQve the.
progralIl. ~. commIssIQner .lIlay not dIsapprove anf ¥,art of the
program IInless the commissiOller determines that.Q.. U prQcess,
includmg at>: inro--hnation required.to be in the prOgram,~wnIch
t\1at P."o!:!. 2... the program was developed, ~s not meet the r",quire
ments Qfsu6dlvisions1to 8, (2) fheprogram is inconsistent with
pr0;rr.am objectives, .' or (3) the pro/Vam resllits in unnecessary'.
duplcatlOn.of services alreadYprovided ip:the targeted neighbor,
nood.. !f modifications tti tne program are recommended ~. the
commissione!, the ci.ty!I'ustmodiVo the ~,.ogram and resnbmIt it to
the comm!SslOner within 30days or approval.. . .

. ..

(e) !fthe city does notaccepLall orthe cOlnmission~r'sre~om;rien,'
dati0aitll1ecity must notify t e commissioner in wntmg within 15..
days _._r receiviJi'The commISsioner's recommendations. The city
must specify in wnting the reasons fornot acc",ptmg the commIS
siQner's recommendations.

(0 The CO~lssiQner must DQtirythe city, .within ten daYs after
receiving the @ decision,o .the commissione.r's aPFrovafor

. disappmval of s~ecific programS, projects, or elements 0 th", pro_
gram. State fun IngjaYollly.berelease<rto thecitl\. fOl-those
progrll.lJls; projects, or e ement.given final aPProval~ t e CtimmiS,
simler. .. ,'. - . . - - .

Subd.. 10. [PRQq~M CEIl,'l'!F'ICATION.] The ,.ithcQuncil may' .
only adopt those programs, projects, or elements 2...U community
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res<lurces program that the commissioner has approved. Acertifi·
cation N the· city that ~ community resources program has' been
approved gy the city c.Quncil must be provided to the commissioner
together with ~~ of the program. A~ of tile arogram must:
also be provided to the county board and schoOf boar.

SuM. 11. [COMMUNITY RESOURCES PROGRAM MODIFICA.
TIONJThe community resources pro~ammay be'modified at any
time gy the city council after review !1Y the communit~resources,
adVlsory board and ~ public hearing. Notice of. the pub ic hearing
must be published in a newspaper of ~eneral circulation in the city
not, less tllan ten days-nor more than~ days before thl) date of the
he3.rinjt In ad(ffiion, to the maximum extent possibIe;-noticeMaTI
be pubTsned IDthe most wjde.l~circula1;@CoIDrounity newspaper in
the targeted neighborhoo s. L the city council or advisory board
Oefermines that the proposed moOITicationis·~si~ihcantmodifica,
tion to.the program originally certified under subdiVision 10, it must
liiijilement the community resources Sr0fli:am approvalaIidce~
cation process of subdivisions 5 to 10 ~or t e proposed modification.

Sec. 10. [466A.04) [CITY POWERS.]

'Subdivision 1. [GEN)!':RAL POWE,RS.] A city may ex!,rcise any of
its c()rporate .powers in implementing me .con,ununity 'resourceS
program.

Subd. 2. [GRANTS AND LOANS,] In addition to the authority
granted gy other law, ~ city, through a request for proposal process,
may make grants, loans; an,d.other forms of assistance to, and enter
mto service contracts with, indivi(li.i3.ls, for profit and nonprofit
corporations, and other organizations to-,implement ~ community
resources program. The contracts entered into gy the city under this
subdivision must contain terin_s concerning use of money, repay:
ment,,,and other conditions the city deems proper to implement ~
communityresources program.; "

Subd. 3. [COMMUNITY INITIATIVES pROGRAM.] A city may
esfiibITSh a community initiatives'program as part of the community
resources ptogeam. At least teu percent of tile community resource
money must ~ distl1biiieQ to organizations under' the cotnmunit
Initiatives program. A communi .initiatives program, in a dition
to the authOrIty ;Kante y other law, authorizes a city to set aside
fiitids and to deve op a processtO request proposalS for tnepurpose
Of'Iii:3kinggrants, loans, and other forms of assistance to,or entering
into. $erv\<;e"coJ;ltracts: with, .,nonprofit, .()rgapizatipill:i, .' including
neighborhood 'orgallizations, representing community resident!?
The orgallizatio.ns may also repre~nt residents frOm,.5! <;oIitiguous
neighborhood, Financial assistance,or s~;rvice contn~cts awa;rde3

. under this subdivision are limited to$25,000 to an,yone organiza"
tion in any,oneyeai; State mon!'y used for the communitf, initia
tives program must~ used fotimpleiiienting activities int ude<lTtl
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the community resources program. The contracts entered into !!,y the
city with ~ nonprofit organizatIOn under thIs subdivision must
contain terms concernmg.use of money and other conditions the city
deems proper to implement~ community initiatives program.

Subd. 4. [ELIGIBLE USES FOR COMMUNITY RESOURCE
MONEY.JThecit~'bay sP:Ind community resource money for-any
purpose authorize Pl sub ivisions.! to ~ except that an amount
equal to at least 90 percent of the statepaYII!ent according.to section
.!.! maae availabTe to the city must be spent m or for residents in
targeted neighborhoods or assisted1iousing. Use of community
resources money must be authorized in ~ community resources
program. If ~ reiiidellt of ~ targeted neighborhood or assisted
housing ~ ~ recipient of comm~nity resource services and moves to
~ residence in (i) another part of the ci~, (ii) another location in the
same county, or (iii) ~ location in an a jacent county located in the
state, eligibility continues for the community resources services.

Sec. 11. [466A.05] [PAYMENT; DRAWDOWN; USES OF STATE
MONEY] .

Subdivision.!:. [PAYMENT OF STATE l\fONEY] Upon receiving
from ~ city the certification that ~ community resources program
has been ,adopted or mOdified, the commissioner shall, within 30.
days after receivin~ the certification, P".l to the city the amountof
state money identileaas necessa;;r to implement the communi:;'
resources, program or program rna ification., State moyey 'fay _
paid to the c~ty only t? ~h~ extent that the apropriation imit or the
"Ity speclfie III subdIVIsIOn2'IS not exceede . Once the state money
asb~en paid to the city, it becomes:community resource money for

use!!,y the Citt according to an adopted community resources
program and su ject to the restrictions on itsuse in sections 7 to 12.

Subd. 2. [ALLOCATION.] ~ city may receive ~ parthof the
appropriations made available that is the proportiont at the
population of the city bears to the combineQilopulation of the cities.
A cityjay agree to-reduce its entitlement amount andto make .i!
availab e to another city. The population of each city for the
purposes of this subdivision io; determined accoi'dlllg to the most
recent estimates ,available to the.commissioner.

Sec. 12. [466A.06] [ANNUAL REPORT:]

A cip' that begins to implement ~ community resources £rogram
in" ca enaaryear must, !!,yMarch.! ofthe succeeding calen ~ar year,
provide a detailed report to the commisSioner and legislature on the
communit~resources program or programs bei;ng implementeff1ll
the city.he repot must. describe the status of the program
im~mentationan analYZe whether the intendeaoutcomes iden
tifi in section 9, subdivision 3, paragraph (a); clause (3), are being
3.CIi:leved. . . .
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I

Sec. 13. [APPROPRIATION; DISTRIBUTION.]

~ "" ~ ~ is apropriated from theJieneral fund to the commis
sioner ofhealth~or the biennium en mg June 30, 1991, to imple
ment section 1.

. .

~. .;~ .; .; . .;~ appropriated from' the general fund to the. commis
sioner of health for the biennium ernIing June 30, 1991,lOi' purposes
Ofsection 2. . .

~ ~ ~ ~ ~ .; z. ~ appropriated from the general fund to the commis
sioner of human services for the biennium ending June 30, 1991, for
the demonstration project, report, and planning grant required ~
sections 3 to 5.

~ ~,~ z. ~ ~ .~ appropriated from the general fund to the commis
sioner of human services forthebienmum ending June 30, 1991, to
iiilj)Iement section 6. - ~ - ---

~ ,~~ .;.;~ is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of state plannin!l" for
payment to the cities as provided in section 11.$ ~ ~ ~ ~ ~ ~ .;~ for !Iscal
year 1990 and! . ~,' ~ ~ .; ~ for fiscal year 1991. ,

Sec. 14. [EFFECTIVE DATE.]

.Sections 7 to 12 are effective the day after final enactment."

Delete the title and insert:

"A bill for an act relating-to community development; providing
for a community resources program for cities of the first class;

. appropriating money; amending Minnesota Statutes 1988, section
145.882, subdivision 3; proposing coding for new law in Minnesota
Statutes, chapters 144 and 254A;.proposing coding for new law as
Minnesota Statutes, chapter 466A." . .

With the recommendation that when so amended thebill pass and
be re-referredto the Committee on Governmental Operations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 661,A bill for an act relating to pollution; regulating the
disposal of infectious and pathological wastes; providing for penal
ties for violation; appropriating money; amending Minnesota Stat
utes 1988, section 609.671, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 116,
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Reported the same back with the recommendation that the bill
pass and be re- referred to the Committee on Appropriations.

The report was adopted.

Kostohryz from the Committee On General Legislation, Veterans
Affairs and Gaming to which was referred.

H. F. No. 723, A bill for an act relating to veterans; providing for
establishment of a veterans home in Luverne; .proposing coding for
new law in Minnesota Statutes, ehapterl98. .

Reported the same back with the recommendation that the bill
pass and be re- referred to the Committee on Appropriations.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 750, A bill foran act relating to motor vehicles; providing
for special license plates for veterans wounded in combat; amending
Minnesota Statutes 1988, section 168.123, subdivision 2.

Reported the same back with the following amendments:

Page 2, line 15, after the first "a" insert "~o:mhatwounded"

Page 2, line 18, after "medal" insert "and the letters "c" over "w"
with the first letter directIyOVerthe s,;condletter" - ----
--.- -,--- ----.--- ---

Page 2, after line 19, insert:

"Sec. 2. [EFFECTIVE DATE.i

.Section 1 is effective. after December 31, 1989."

With the recommendatio~th~twhen so amended thebiil pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:' .

,H.F. No. 7.62, A resolution memorializing Congress of ratification
of a proposed amendment to the Constitution of the United States to
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provide for a delay in an increase in compensation to members of
Congress until,m intervenIng election-of representatives has oc-
curred. . ... .

Reported the same back with the recommendation that the bill
pass,

The report was adopted.

'Ogren from theCoinm'ittee on Health and .Human Services to
which was referred:'

II. F: No. 78il, A bill for .an act relating to human services;
establishing state child mortality review panel; authorizing the
state to' require local reviews; protecting data generated by the
review panel as confidential and nondiscoverable; clarifying neglect
or endangerment of a child; authorizing a pilot project for peer
review of child protection cases; amending Minnesota Statutes 1988,
sections 25601, by-adding a subdivision; 609.378; 626.556, subdivi
sions 2 and 10e; and 626.558; proposing coding for new law in
Minnesota Statutes, chapters 145 and 626 .

. Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations., -:.- -. -'.-,

The report was adopted.

M~Eache':n from- the Committee on Education to which was
referred:

H. F. No. 790, A bill for an act relating to education; appropriating
money to establish and expand post-secondary nursing programs
and for nursing scholarships.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
. ,

"Section 1. [APPROPRIATION FOI{GRANTS FOR NURSING
EDUCATION.]

Subdivision L[NURSING EDUCATION.] There is appropriated
from the ~enera:t fund to the hi~hr education cooraihating board
$675,000 or fiscal year1990 an 500,000 for lIscal ~ear 1991 for
nursingedliCauon:progriiIlgi-arits and tor.nursIngscno arsh)i)8."The
purpose is; . - . -

(1) to address the shortage ~f registered nurses in Minnesota, and
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(2) to promote recruitment and long-term retention of registered
nurses.~increasing access to nursing education;

Subd. 2. [OUTREACH PROGRAM GRANTS:] $175,000 is appro
Ei?ated rrom the general fund to the higher education coorainating

ard for fiscaJyear 1990 for ~ants to establish or expand bacca
Iaiireateand masters completIOn programs for currently licensecr
registered nurses.

Public or private ~ost-second",ry institutions that have nursing
programs are eligib e to receive. grants. To obtain ~ .gr>lIlI;, an
institution must submit an application to the hi~her e<:IiiCation
coordinatin board. The board Gay award grants a ter consulting
with the a visor~ task force.· rants may . be awarded only to
InStitutions thatl;sign programs that meet tile following criteria:

(l) assess and give creditfor prior learning;

(2) provide opportunities for part-time enrolhnent. and

(3) are offered in regions of the state that.demonstrate the
greatest need for baccalaureate aiiirmasters completion programs.

Subd. 3. [SCHOLARSHIPS.] !IE to $250,000 of the appropriation
for eachfiscal YJar ~ for scholarships for part-time or tull-time
studentS enrorle in programs designed to rrepare inmviduals to
become registered nurses. 11£ to $250,000 0 the a ro riation for
each liscaryear is for scholarshiPs for part-time or u I-time stu eiits
enrolTeam baccalaureate, masters, or doctorate-aegree programs in
nursing. !fthe amountappropriatedl'or either~ of scholarship ~
insufficienfthe appropriation for the other~ orscholarship is
available.

The higher education coordinating board shall establish a nursing
schOlar~hip proThm. The board may award. scholarships after
consultmg wIth t e adVISOry task force.

Subd. 4. [ADVISORY TASK FORCE.] The li1he~ education
cooromatmg board shall appoint an advisory task orce to:

(1) review applications and make recommendations about. the
grant~ for nursing education programs with special em]?llilSls on
r~crulting minorities;. " .

(2) recommend to the board eligibility reg\lirements for scholar
[hip recipients, proceaures for awarding scholarships, procedures
or allowing the use of matching grants, and alternate methods of

aetermining awaroamounts;. '" .
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(3lrecommend, as necessary, other ~olicymattersconcerning the
nursing education program grants an -nursing scholarships;·and

(4) recommend the conditions under which' "" nursing scholarship
would not be included in the calculation of awards under Minnesota
statiiies, chapter 1361\. -.-.

Subd. 5. [CARRYOVER.] AnY unencumbered balance of the '!P::
propriation in this section for Iscal year 199Q does not cancel but ~
avaTIable for fiscaL year 1991. , .

Subd. 6. [REPORT TO LEGISLATURE.] The higher education
coordinating, board shall submit "" two-page report about the out
reach program grants and the scholarship program to the edUCatiqn
and appropriations or finance committees of the~eg"lslature !>Y:
January 1, 1990, and January 1, 1991.

Sec. 2. [HEALTH PROFESSIONS STUDY]

There ~ appropriated $$7,000for fiscal year 1990 from the
general fund to the higher education cooramating board for a s~udY
of the educationaIlleeds of health care professions.Theboard s all:- ----- ----

(1) determine where employee shortages are occurring; and

(2) study shortages resulting from changes in educational require
ments for health practitioners other than registered nurses.

The board shall make recommendations about assistance that
couldbeprovIdeUliNJOst-secondary institutiOiiSto help allevUlte
the shortages. The board. shallsubmit its report to the education
committees and higher educanon flnance--mvisions of the legislature
!'.Y January 1, 1990." . . . .

With the recommendation that when so amended the bill pass and
he re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health'arid Human Services to
which was referred:

H.F. No. 871, A bill for an act relating to taxation; allowing a
special levy to the cities of Windom and Jackson to meet costs of
operating municipal hospitals; amending Minnesota Statutes 1988,
section 275,50, subdivision 5, and by adding a subdivision..
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Reported the same back with the recommendation that the bill
passandbe re-referred to the Committee on Taxes. .

The report was adopted.
;',

Ogren from the Committee on Health and Human Services to
which was referred:

H. F, No: 932,A bill for an act relating to health; establishing a
blood lead level screening program for children; requiring local
health boards to conduct environmental inspections; providing sub
sidized .lead abatement services; requiring a report onsoil and blood
lead; appropriatingmoney; proposing coding for new, law in.Minne
seta Statutes, chapter i44. .,'

Reported the same back with the followingamendments:

Delete everything after the enacting clause and insert:

"Section 1. [144.851] [DEFINITIONS,]

SUbdivisi~n 1. [APPLICABILnY.] The ~efinitions in thi~ ~ection
~ to sections ! to 7: -- --

Subd. 2. lABATEMENT.l"Abatement"nieans the use of the best
avaJIiil)letechnology to renlOve Or enca/;,sulateaetenOratmg or
intact lead paint or to reduce the avail" ility of lead in soil ana
house dust, mediCine,water,and'aiiy other sources considered a lead
hazard ~ the commissioner,

Subd. 3.[BOARD OF IIEALT.FL] "Board of health", means an
ad~trative authority. establishedUJider-section 145'iDJij or
145J\,Q7.

Subd. 4. [COMMISSIONER.] "Commissioner" means the cammis'
sioner ofliealth, ..

SlJbd. 5. [DEPARTtVIENT.]' "Depart~ent'" means the department
of health.

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood
lead level" means at least 25 micrograms~ deciliter. --

Subd. 7. [ENCAPSULATION.] "EncapslJlation" refers to thecov
ering or containment of ~ lead source in soil or paint to prevent
hannfulexposute·to lead. Encapsulation includes, but ~ notlimited
to, c"vexing of bare soil that contains more thanacce~abTel"velsof
lead unilerrules adopted' under sectIOn'!3 .with ~ .or SOli that.
conta1il8"less than acceptable 'parts ~.million lead under rules
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adopted under se~tion 8, seeding, and treatment (or walkways and
parking areas.' . .' . .

Subd8.. [LEAD ABATEMENT CONTRACToR.] "Lead abate
ment ctnitractor" means'an employer orother-p~rs6n orentity who,
(or financial. gam, directly performs or causes to be performed,
through suhcontractingor similar delegation, work related to l!'ad
hazard abatement or immediate hazard removal.

. Subd. 9. [LOCAl, HEALTH BOARD.] "Local health board" means
a city <,lr County board ofhealth establishedund~iOlllA5~
145A.07. ~

Sec. 2. [144.8521 [PROACTIVE LEAD EDUCATION STRATEGY1

.The commissioner shall contract with local health boards, lead
advocacy organizations,' and busines~to desfgn and implement·_~

nniform, proactive educational program to introduce seCtions! to,1
and promote the prevention o( exposure to all sources of leadto
target. populations. Priority shall be given to provide ong<,ling
e .ucation to health care and social service providers, registered lead
abatement contractors, building trades professionals and n<,lllpr<,lfes,
sion"ls, property owners, amI parents. Educ"tional materials shall
be mUltilingual and multicultural. to Illeet the needs of 'diverse
populations.

Sec. 3. [144.853] [LE;AD SCREENING FOR CtULDREN.]

The commissioner shall contract with the local health boards of
Mlilileapolis; St. Paul, and Duluth to prornot:e and subSIdlZe"
baseline blood lead test ofall children at risk who live in the high
risk areas served !>,y these local health boards and who areunder six
years of age. The leaascreenmg shall be advocateifOn a stateWide
basis throughthe proactive education efforts oflocal health hoards.
The lead screenin

C
shall be promoted to be carried out in conjunc-

tion with routine lood tests. '- . . . '----

The information obtained from the screenilll'{s shall be reported !>,y
census.tract and made available for researc~andtot!lepublic. .

The commissioner shall work through the statewide WIC program
to ensure that E.P. testing of children for lead toxicity is integrated

, as "state reimbursed screening component Of WIC services. The
commissioner shall also evaluate the accessibffity and affordability
of lead screening for children throughout the state as provided !>,y
other health care providers and report the findings to the legislature
!>,y January 1990. ,.,

Sec. 4. [144.854] [ASSESSMENT AND ABATEMENT.]
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Subdivision 1. [RESIDENCE ASSESSMENT.] If a child or preg
nant woman is identified as having a blood leveT that exceeds 25
micrograms~ deciliter or the Center for Disease Control recom
mendation for elevated bloodrel, the local health board must do a
Umely assessment of the chil 's or---pregrumfWOiilaIi'"8reswenc~to
etermme the sources of lead COntamination and must provide

education to the residents and the owner on the best means of
reducing theaanger of the lead sOUrces.- ----: - -- --- -

Subd. 2. [ABATEMENT ORDERS.] If the level of lead in Paint,
soil, or dust fomid during the assessnientcondiicleuundersub ivi
sion 1 exceeds the toxic level of lead standards established in rules
adOPted under sectiOilB, the board of health must order the property
owner to abate the lead sources. '--------

Subd. 3. [WARNING NOTICK] ~ warning notice must be posted
on all entrances to properties for which an order to abate a lead
source has been issued 111: a board ot1leaIfh:'l'his notiCe must remlllil
posted until theabatement has been completed in accordance with
the order, or until the board of health removes it. ThIS warninr, must
be at least §'i" fu: 11 inches in size, and must inClUde the 1,,1 owing
provisions, 'or provisions.using substantially similar language: ."

(a) "This £roperty contains dangerous amounts of lead to which
children unerage six and pregnant women should not be expOsed:"

(b) "It is unlawful to remove or deface this warning. This warning
may be removed only upon the direction of the local board of health."

Subd. 4. [RELOCATION OF RESIDENTS.] Il.elocation of resi
dents is required from rooms or dwellings for removal of intact paint
and the removal or disruption of lead painted surfaces and plaster
wallSdUnng construction or remodeling pro~cts.The commissioner
shaH contract with localboards of healt for safe housing for
relOCation requirements. Ef'I'OiiSIllust be made to minimize disrup
tion and ensure that a family may return to their place of residence
if they deSIre, after aoatement is cOiiiiiIeteil.-- -

Subd. 5. [RETESTING REQUIRED.] After completion of the
abatement as ordered, the local health board must retest the paint,
soil, and dust previously in violation to assure tlie violations no
longer exist.

Sec. 5. [144.856] [REGISTRATION OF ABATEMENT CONTRAC
TORS.]

After J'fIY 1 1989, abatement contractors who contract for the
reiiiOVal 0 leaited soil, dust, or deteriorating paint must registerlli
phona,mail, or in PIlson with the commissioner and notify the local
boar of healthOf~ abatement projects undertiil<en in response to
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an abatement. order. All abatement contractors shall be given
instructional materials on safe abatement methods and the require,
ments of relocation from rooms or dwellings fu: residents.~ ;rlJY h
1990, the commissioner shall develop a training program for a ate
ment contractors and adopt rules specifYing the abatement metnodS
that must be used !iY contractors to pravide for the safe collection,
handling, storage, encapsulation, removal; transportation, and dis
posal of lead containing material. The . commission 'rr;.ay atopt
emergency rules for abatement metho"dSl"or cities of the Irst c ass.
~ January 1, 1991, the commissioner shaH report to the legislature
concerning the needfu hcensure or certification of lead abatement
contractors.

. .

Sec. 6. [144.860] [LEAD ABATEMENT ADVOCATE.]

The commissioner shall create and administer a program to fund
l0'dally based· advocates who;101fowing the issuance of an abatement
or er, will visit the family in their .residence to instruct them about
safety measureS;-materials;' and methods to be followenerore;
during, and after the abatement process.

Sec. 7. [144.861] [STUDY ON ABATEMENT C:()STS.]

.The commissioner of state planI1i~g shall conv~ne a task force of
representatives of the Minnesota housli1!Winance agency, the pol
lution control agency, the department of health, the state planning
agency, abatement contractors; realtors, community residents in
cludin~ both tenants and landowners, lead advocacy organizations,
and cu tural~ at high risk of lead poisoning to evaluate the
costs of providing assistance to property owners and local commu
nities required to do abatement under this l!lw and to provide
subsidized programs to assist them. The task force shall also present
recommendations for a statewuIe subSldlzecr-a:batement service
program. The ageneysnall report its findings and recommendations
to the legislature~ January. 1990. .

Sec. 8. [RULES.]

~ June 30, 1990, the commissioner of the pollution control
agency and. the commissioner of health shall joinUy adopt rules to
set toxic 'lead ·kvels far paint, bare soil, dust, an drinking water
from public facilities.

Sec. 9. [APPROPRIATION.]

! .; ~ ~ .; , .; ~ is: appropriated from the general fund to the commis
sioner of health. for the biennium elting June 30, 1991, to impled
ment sections 2 to 6. Dtthis amount, must be a~ropriate
to the citl of MillneaPoIl8,}~ ~ .: ~ ~ ~ ~ to-(ne"ayofSt. Pail; and ! .; z: .;
~ .; ~ ~ to~ city of Duluth. .
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! .; .; .; .; '" .; ~ appropriated from the general fund to the commis
sioner of state ~lanningforthebieimium ending June 30; 1991, for
the study on a atement costs unaer section 7." , '

With the recommendation, that when so amended the bill pass and
be re-referred to the Committee on Governmental .Operations. '

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F, No. 960, A bill for an act relating to conservation; changing
certain responsibilities; defining certain terms; adopting eligibility
criteria; 'changing agreement terms and payment procedures; pro
viding for enforcement; authorizing sale of certain bonds; .appropri
ating money; amending Minnesota Statutes 1988, sections 40.42;
40.43; 40.44; 40.45;' 84.95, subdivision 2; and Laws 1986, 'chapter
383, section 17, subdivision 4,

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations,

The report was .adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 996, A bill for an act relating to education; allowing a
school board to compel attendance of enrolled pupils under the age
of seven; making conforming changes; amending Minnesota Stat.'
utes 1988, sections 120.101, subdivision 5, and by adding a subdi
vision; and 127.20.

Reported the same back with the following amendments:

, Page 2, line 1, after the period insert "~disputeresolutionprocess
that involves a neutral' third party facilitator for resolving disputes
between parents and ::l school district must be included in ::l school
board policy."

Page 2,line 6, delete "such as" and insert "1 good cause includes"

Page ~,,.lirie 10, 'after the period insert i'At the time ofenrollment,"

Page 2, line 12, delete "personnel" and irisert"scho()r'
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· With the recommendation that when so amended the bill pass.
, .- -. -- .'". ." '." : '," -,'", ' ---. ", '.' . --,' ,.' .

The report Wl!S adopted. .

.. ",",:; .: ( , '.','

Wenzel from the Committee on Agriculture to which was referred:

H. E' No. 1108; A'bill for.an act. relating to agriculture; repealing
a provision that sellers of grain may require that multiple loads:
delivered within two days be averaged; repealing Minnesota Stat
utes 1988, section 17B.048.

Reported the same bad" with the following amendments:

· Delete everything aft~r the enactingclause and insert:

"Set ;ion 1. Minnesota Statutes 1988, :section 17B.048, is amended
to reau: ' .

:17B.04S [SELLER OPTIONro f..vERhGE LOADS MAY BE
AVERAGED.] .' -'- -

Subdivision L' [LOADS AVERAGED 'BY MUTUAL AGREl<;
MENT.] A purchaser and a seller of.,.,...., ssyileQBs; e.,wfteaj;.....at
~ a seDeF WOO lleIWeffitlie-grain m.",ultiJllelea<\e wi",iRa
flE'I'iell sftwe eeReeelltiveealeRlllW EIays; at.tfle~ef theaeller,
ta m~lY,!1.Y:mutu'!l agreement, ave~ge the-measurements from the
multIple10.ads ot.. · acceptable guahtfyWith re.sp..ec.t to test weight,
Q3:Sist1:lFe. -esHteBt, aftEl I3Ffltiein. -aBa~·siB:, Alllea<\e~. a1l8~ed ':00 be
a'feFagell mHieFtlHe .aeetieR .....atlle ef a 'lUali~' aeeeJltable ta the
JI""ehaeeF those factors used to determine price.

Subt!. 2. [NOTIOKTO BE.POS'!'ED.] A business l.icensec\to buyor
receive. grtinhlllUst~ at the place ofbusiness!!o notice imonning
persons' Q... t e option to. avera~ !'i mutual agreement under
subdivisi~m1. The commiSSIOnerS al~ proYi~e~?pies oftlie notice .to
each bUSllless l\Ce'nsed to buy or receIVe grani. '. .

"A bilI for an act relating to agriculture; changing a provision that
allows averaging of certainjnultiple loads of grain; amending
Minnesota Statutes 1988, section. 17B.048."

·With th~ recommendation that when SO amended the bill pass.. -' . -. . i

· rhe report was.adopted,
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Wenzel from the Committee on Agricultureto which Was referred:

H. F. No. 1113, A bill for an act relating to motor fuels; abolishing
requirement that labeling of gasoline-alcohol blends be placed on
dispenser; amending Minnesota Statutes 1988,section 239.79, sub-
division 2. . '

// . . . - - ..' - , .
Reported the same back With the recommendation that the bill

pass. .

The report was adopted.

Simoneau from the Committee on Governmental Operations to'
which was referred: . .

H.F. No. 1172, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Carlton county.

Reported the same back With the recommendation that the bill .
pass and be placed on the Consent Calendar: .

The report was adopted,

Munger from ~he Committee on En~ironmentand NaturalRe
sources to which was referred:

H. F. No. 1210, A bill for an act relating to the environment; .
authorizing participation in the Great Lakes Protection' Fund.
appropriating money'

Reported the same back With the recommendation that the bill
pass and be re-referredto the Committee on Appropriations.

The report was adopted.

Kalis from the Committee. on Transportation to which was re
. ferred:

H. F. No. 1280, A bill for an act relating to motor vehicles;
providing for suspension of apportioned license plates and fuel tax
compact licenses for certain interstate vehicle fleet owners who are
delinquent in' required filings or payments.providing for install

.ment payments by interstate fleet owners; amending Minnesota
Statutes 1988, sections 168.187, by adding'il subdivision; and
168.31, subdivision 4, and by adding a subdivision.
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Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

, ,R. F. No. 1285, A bill for an act relating to insurance; the
Minnesota comprehensive health insurance plan; requiring reason
able cost controls that do not impair<the quality or amount of
services provided; requiring that the association develop newmeth
ods to enlist the participation of the enrollee in the control of health
care costs; requiring the, writing carrier to be liable for the direct
and indirect expenses of administration; making technical changes;
amending Minnesota Statutes 1988, sections 62D.181, subdivisions

, 4, and 8; 62E.02, subdivision 18; 62E,08, by adding a subdivision;
62E.09; 62E.I0, subdivisions 1, 2, 3, 7, and 9; 62E.1l, subdivisions 3,
4, 9, and 10; 62E.12; 62E.13, subdivisions 2, 3, and 5; and 62E.16;
repealing Minnesota Statutes 1988, sections 62E.02, subdivisions
21, 22, and 23; 62E.035; 62E.08, subdivisions 1 and 2; 62E.1l,
subdivisions 5, 6, and 7; and 62E.13, subdivision7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 62E.I0, subdivision
2a, is amended to read:

Subd. 2a. [APPEALS.] A person may appeal to the commissioner
within 30 days after notice of an. action, ruling, or decision by the
board. gthe appeal relates to an action taken I>.Y: the, writing carrier,
the person must first exhaust the writing carrier's internal griev
ance pl,'ocess before appealing, to the commissioner, except in emer
gency or, life-threatening situatiOns. g the internal grievance
process ~not concluded within 45 days after i.t ~ commenced, the
person may appeal to the commissioner before the internal process
has been exhausted.

A final action or order of the commissioner under this subdivision
is subject to judicial review in the manner provided by chapter 14.

In lieu of the appeal to the commissioner, a person may seek
judicial review of the board's action.

Sec. 2. Minnesota Statutes 1988, section 62E.1O, subdivision 7, is
amended to read: '

Subd. 7. [GENERAL POWERS.] The association may:
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(a) Exercise the powers granted to insurers under the laws of this
&a~; .

(b) Sue or be sued;

(c) Enter into contracts with insurers, similar associations in
other states or with other persons for the performance of adminis
trative functions including the functions provided for in clauses (e)
and (I);

(d) Establish administrative and accounting procedures for the
operation of the association;

(e) Provide for the ,reinsuring of risks incurred as a result of
issuing the coverages required by sections 62E.04 and 62E.16 by
members of the association. Each member which elects to reinsure
its required risks shalldetermine the categories of coverage it elects
tt? reinsure in the association. The categories of coverage' are:

(1) Individual qualified plans, excluding group conversions;

(2) Group conversions;

(3) Group qualified plans with fewer than 50 employees or mem
bers; and

(4) Major medical coverage.

A separate election may be made for each category of coverage. If
a member elects to reinsure the risks of a category of coverage, it
must reinsure the risk of the coverage of every life covered under
every policy issued in that category. A member electing to reinsure
risks of a category of coverage shall enter into a contract with the
association establishing a reinsurance plan for the. risks. This
contract may include provision for the pooling' of members' risks
reinsured through the association and it may provide for assessment
of each member reinsuring risks for losses and operating and
administrative expenses incurred, or estimated to be incurred in the
operation of the reinsurance plan. This reinsurance plan shall be
approved by the commissioner before it is effective. Members elect
ing to administer the risks which are reinsured in the association
shall comply with the benefit determination guidelines and account
ing procedures established by the association. The fee charged by the
association for the reinsurance of risks shall not be less than 110
percent of the total anticipated expenses incurred by the association
for the reinsurance; "'*'

(I) Provide for the administration by the association of policies
which are reinsured pursuant to clause (e). Each member electing to
reinsure one or more categories of coverage in the association may
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elect to have the association administer the categories of coverage on
the member's behalf. If a member elects to have the association
administer the categories of coverage, it must do so for every life
covered under every policy issued in that category. The fee for the
administration shall not be less than 110 percent of the total
anticipated expenses incurred by the association for the administra
tion•.;.

.(g2 Establish a fee schedule for payments for services covered ~
thecomprehenslvenealth insurance plan. As·!"o condition of receiv
~ !"o payment for services covered ~ the plan, !"o provider must
agree not to charge to or coIlect from the enrollee any amount in
excess of the fee scheoule payment for !"o service, not including any
appITCable copa11'ents or deductibIes. A rovider who accepts !"o
payment fi'om t e writing carrier ~ consi ered to have agreed to
this condition; ana

(h) Provide for the assignment of benefits on the terms and subject
to the condItIOns1fdetermines are appropriate.

Sec. 3. Minnesota Statutes 1988, section 62E.1O, subdivision 9, is
.amended to read:

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The associ
ation may petition the commissioner of commerce for a waiver to
allow the experimental use of alternative means of health care
delivery. The commissioner may approve the use of the alternative
means the commissioner 'considers appropriate. The commissioner
may waive any of the requirements of this chapter and chapters 60A,
62A, and 62D in granting the waiver. The commissioner may also
grant to the association any additional powers as are necessary to
facilitate the specific waiver, including the power to implement a
provider payment schedule.

'l'ffis sllllabisien is efl'eet.'fe HRtil ,\l±glist l, ±99(h

The commissioner of commerce in consultation with the gover
nor's commission on health plan regulatory reform shall study and
report to the legislature by January 15, 1989, on the current means
utilized to finance the annual operating deficits incurred under the
association. In conducting the study, the commissioner shall analyze
any negativefinancial impacts which the current deficits are having
on the contributing members of the association and recommend
alternative sources of funding or other approaches which could be
utilized to finance the operating deficit. The study shall also address
the current association funding inequities between employers which
self,insure for employee health benefit coverage and those employers
which have health coverage subject to state regulation.

Sec. 4. Minnesota Statutes 1988, section 62E.12, is amended to
read:
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62E.12 [MINIMUM BENEFITS OF COMPREHENSIVE
HEALTH INSURANCE PLAN.]

The association through its comprehensive health insurance plan
shall offer policies which provide the benefits of a number one
qualified plan, a number two qualified plan and a qualified medicare
supplement plan plans. They shall offer health maintenance orga
nization contracts in those areas of the state where a health
maintenance organization has agreed to make the coverage avail
able and has been selected as a writing carrier. Notwithstanding the
provisions of section 62E.06 the state plan shall exclude coverage o(

(1) services ofa private duty nurse other than on an inpatient
basis ftftEI;

(2) any charges for treatment in a hospital located outside of the
state of Minnesota in which the covered person is receiving treat
'ment for a mental or nervous disorder, unless similar treatment, for
the mental or nervous disorder is medically necessary, unavailable
in Minnesota and provided upon referral by a licensed Minnesota
medical practitioner; and

(3) covered services that are not medically necessary.

Sec. 5. [DATA COLLECTION; REPORT.]

The board of directors .of the comrehensive health association
sharrcollect data concerning the c aracteristics of the persons
enrolled in the plan, the }ypes and locations of providers who serve
enrollees, the amounts £... payments made to \;roviders for covereo
serVIces, allif other related information.. The ~oard shall report to
the legislature !!y November 1, 1990, with ~ summary and anal sis
of the data coliected and recommendations for administrative an
leglsfaITVechanges toImprove the efficiency and effectivenessofthe
comprehensive health insurance plan, incluiIlllg: .

(1) the feasibility of an assumption of risk !!y the writing carrier;

(2) an analysis of the risk factors in the population served !!y the
plan; .

(3) the feasibility of developing and imfllementing outcome mea
surements;' -

(4) the~ and locations ofmedical providers who serve enroll-
ees; , .

(5) ~ description and analysis of the demographics of the enrollee
population, including those who are eligible but not enroITed in the
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plan and those groups whose health care needs could better be met
!:!.l': the plan;

(6) the effectiveness of current and potential cost-containment
actiVitieS;

(7) additional alternative health care delivery methods; and

(8) other information and recommendations the board considers
appropriate. -

Sec. 6. [EFFECTIVE DATE.]

Sections! to Ii are· effective July h 1989, and ".p.p!y. to policies
issued or renewed on or after that date."

Delete the title and insert:

''A bill for an act relating to health insurance; changing coverage
and administrative procedures relating to the comprehensive health
insurance plan; requiring a report; .:amending Minnesota Statutes
1988, sections 62E.10, subdivisions 2a, 7, and 9; and 62E.12."

With the recommendation that when so amended the bill pass.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F. No. 1295, A bill for an act relating to economic development;
establishing a cold weather resource center at International Falls;
appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 116Q.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [116Q.01] [DEFINITIONS.]

Subdivision 1. [APPLICATION.J The definitions in this section
".p.p!y. to sectIOlls 1 to 6. -- - --

Subd. 2. [BOARD.] "Board" means the board of directors of the
co~ailierresource center. --- -- ------
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Subd, 3, [CENTER] "Center" means the Minnesota cold weather
resourcecenter-established in section 2-,-

Sec, 2, [l16Q,02] [COLD WEATHER RESOURCE CENTER]

Subdivision L [INTRODUCTION,] The Minnesota cold weather
resource center is established as ~'ilOilprofit corporatWn under
chapter 317 and ~ subject to the provisions of that chapter, The
purpose of the center ~ to foster economic development h promot
ing, attractlllg, and coordinating cold weather research, testing, and
related activities throughout this state. The center shall provide
coordinatiOn and services to institutions and companies that con
duct cold weather testing and research, and shall not directly
conduct its own research or testing.. The-center shall only provide
services that the private sector will not provide. The legislature
anticipates that the center will require ~ state subsidy for the
indefinite future.

Subd. ~ [BOARD OF DIRECTORS.] The center ~ governed h ~

board of 16 directors. The term of a director is three years. A director
may not serve more than two terms -in succession and must remain
off the board for at least two years before being appointed again.
Each of the following categories must be represented on the board:

(1) industries .engaged in cold weather testing or research;

(2) development organizations involved in applied research and
business development;

(3) state and local government;

(4) department of transportation;

(5) technical institutes;

(6) community colleges;

(7) University of Minnesota; and

(8) state university system.

Appointments must be made to provide a fair geographic balance
from communities with two ormore private sector £inns currently
conducting cold weather testing or research, wherever practical.
Vacancies are filled by the board..

Subd. 3. [OPEN MEETINGS.] Meetings ofthe board are governed
by the Minnesota open meeting law, section 471.705, except as
provided in this subdivision. The' board of directors may h ~

majority vote in ~ public meeting decide to hold ~ closed meeting to



31st Day) THURSDAY, APRIL 13, 1989 2339

discuss application and investigative data described in subdivision
8. The time and place of the dosed meeting must be announced at
Uie public meeting. A written roll of members present at the closed
meeting must be..made available to the public after the closed
meeting. The proceedings of !! closed meeting must be tape recorded
at the expense of the board and must be preserved~ the board for
two years. The data on the tape ~ nonpublic data under section
13.02, subdivision 9.

Subd. 4. [EXECUTIVE DIRECTOR.) The board shall employ an
executive director. The executive directorshall manage the center.
The executive director shall rcrort to the board and may hire staff
to accomplish the objectives o .the board.

Subd. 5. [OFFICES.] The center shall locate its offices in or near
the city of International FaUs and the board mayestabIiSh field
offices. Rainy River community college shall assist the center to
obtain office space and administrative serVICeS, to be paid for ~ the
center. The city of1ilternational Falls shall· assist the centert>Y
providing it with aublic or private money, or with in-lillld contribu
tions· ofland;biill. ings, support services, or other things of value, as
negotiated between the city arid the center;

Subd. 6. [ETHICAL PRACTICES.) Directors and the executive
directOr are public officials for purposes of chapter101\,"relating to
ethics in government. .

Subd. 7.. [ACCESS TO DATA.) The center ~ governed ~ the
Minnesota government data practices act, chapter 13.

Subd. 8. [APPLICATION AND INVESTIGATIVE DATA.] The
fol1OWillgdata ~ classified as private data with regard to data on
individuals under section 13.02, subdivision 12, or as nonpublic data
with regard to data not olllildlviduais under section 13.02, subdl
vision 9, whichever applies:

(1) financial data, statistics; and information given in connection
with assistance Or pro~sed assistance from the center, including
credit reports, fina-ueja-statements, statementsmnetworth, income
tax returns, either personal or corporate, arid any other business
and personal financial records;.or

(2) security information, trade secret iriforniation, or labor rela
tions information, as defined in section 13.37, subdivision 1, dis
closed to members of the board or employeesoJ'the center. ---

Sec. 3. [116Q.03] [ARTICLES OF INCORPORATION.)

The articles of incor oration of the Minnesota cold weather
research center must be ..JI"-.. with the secretary of state under
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chapter 317 and must be consistent with the pUirJOse,ofthe corpo
ration under section 2 a'nd the other provisionsosections 1 to 6,

Sec. 4.[116Q,04] [ADYISORY COMMI'ITEES.]

The board may appoint advisory.committees to assist the board,
Appointments to advisory committees must be made to provide ~

fair geographic balance wherever practicaL

Sec. 5. [116Q.05] [ANNUAL REPORT; AUDIT.]

Subdivision 1. [ANNUA-L REPORT.] The center shall submit an
annual report!:>y: January 15 of each year to the leglsIafure and the
governor. The report must include ~ clescripbon of the center's
activities for the past year, ~ f,sNng of the contracts entered into !:>y:
the center, and ~ SUmIh~)TY.~~ center's expenditures. .

Subd. 2. [AUDIT.] The center shall contract with a certifiedpublic
accounting firm to perform ~ financial and compliance audit of the
'center and any subsidiary."annually in :.accordance., with generally
acceptedaccounting standards.

Sec. 6. [116Q.06] [STATE NOT LIABLE:]

The state is not liable for the debts of the center.

Sec. 7. [INITIAL APPOINTMENTS.]

Notwithstanding section 2, subdivision 2, the governor shall
appoint the initial members of the board of dIreCtors of the Mmne::
sota cold weather research center as follows: five to one-year terms;
five to two-year terms; and six to three-year terms.

Sec. 8. [APPROPRIATION.]

$1,500,000 is appropriated from the general fund to the commis
sioner of trade. and economic development for ~ grant to the
Minnesota""""COI(f weather resource center established in section 2.
$650,000is for the fiscal year ending June 30, 1990, and$850,000 is
for thefiscaTYelirending June~ 1991. Any unencumbered balance
remaining in ~first year does not cancel and is available for the
second year~"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.
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Otis from the Committee on Economic Development to which was
referred: .

H. F. No. 1307, A bill for an act relating to economic development;
clarifying the responsibilities of the science and technology office;
appropriating money; amending Minnesota Statutes ~988, sections
116J.970; and 116J.971; subdivisions 4, 6, 7, 8; and R

Reported the same back with the following amendments:

Page 5, line 20, strike "executive"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.,'

The .report was adopted.

Wenzel from the Committee on Agriculture to which was referred: .
• y". - - -., ,. . -, .','. • -' '-. - • .- :- • . •

H. F. No. 1316, A bill for an act relating to agriculture; developing
a portable coniputerized system adapting fertilization rates to soil
characteristics; appropriating money. "

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was 'adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No..1339, A bill for an act relating to agricultural societies; .
permitting county board members to serve on societies; amending
Minnesota Statutes 1988, section 38,04.. . .

Reported the sameback with the following amendments:. . ... ' .' . ..

Page 1, line 11, strike "on or before the third Tuesday in Novem-
ber" ."

. Page 1, lines 12 to 14, delete-the new language and insert-",
Service on the county agricultural society board or as an officer of
the board !!'not !! public office, . .. .

. Elected officials of the state or its political subdivisions may' serVe
on the board·or·.be elected as Of'ficers." .' ." '" .

Amend the title as follows:
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Page 1,line 2,delete "county"

Page 1, line 3, delete "board members" and insert "certain
officials"

..
With the recommendation that.when so amended the bill pass.

The report was adopted:

Skoglund fromthe Committee on-Insurance to which was referred:

H. F. No. 1353, A bill for an act relating to insurance; requiring
insurers to pay the insured'sdeductiblefirst when recovering from
an uninsured motorist under a subrogation claim; amending Min
nesota Statutes Hl88, section 72A.201, subdivision 6.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wenzel from thoCommittee on Agriculture to which was referred:

H. F. No. 1396, A bill for an act relating to natural resources;
promoting Minnesota horticultural peat; appropriating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren fromfhe Committee on Health~nd Huinan Services to
which wasreferred:

Hi F. No. 1420, A bill for an act relating tohiunan services;
expanding the. powers and duties of the council for the hearing
impaired; amending Minnesota Statutes 1988, section 256C.28,
subdivision 3, and by adding subdivisions..

Reported the Same. back with the.recommendation that the bill
paSs and be re-referred to the Committee on Appropriations.

The report was adopted.
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Ogren from the· Committee on Health and Human Services to
. which was referred:

H. F. No. 1459, A bill for an act relating to handicapped. persons;
permitting training of guide dogs in public accommodations; amend-
ing Minnesota Statutes 1988, section 256G:02. .

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted,

Kalis from the Committee on Transportation to which was re-
ferred: . .

H. F. No. 1461, A bill for an act. relating to drivers' licenses;
appropriating money to the commissioner of public safety to improve
driver license security and legibility.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations. .

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1478, A bill for an actrelating to the community dispute
resolution program; giving the state planning agency joint respon
sibility With the state court administrator's office for administration
of the program; establishing eligibility criteria for grant recipients;
appropriating money; amending Minnesota Statutes 1988, sections
494.01, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 494;· repealing Minnesota Statutes
1988, sections 494.01, subdivisions 3, 4, and 5; and 494.04. ..

Reported the same back with the recommendation that the'bIll ..
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Otis from the Committee On Economic Development to which was
referred:

·H. F. No. 1488,A bill for an act relating to economic development;
establishing the Minnesota Project Outreach Corporation; appropri-
ating money. .
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Reported the same back with the following amendments:

Page 1, line 8, delete "private"

Page 1, line 16, delete "seven-member" and insert "nine-member"

Page 1, line 22, after "Corporation." insert "a member of the state
senate appointed~ the subcommittee on committees ofllie senate
rules and administration committee, a member of thenouseof
representatives appointed~ the speaker," - - -- -

Page 2, line 1, delete "The governor shaU appoint" and insert
"Vacancies on the board. for"----

Page 2, line 3, before the period insert "shall' be fiUed ~ the
board"

Page 3, line 1, after "directors" insert "repreSenting manufactur
~ firms alid the general public shall be"

"Page 3, lines 1 and 2, delete "shall be appointed" .

With. the recommendation that when so amended the bill pass and
here-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee. on Environment and Natural Re
sources to which Was referred:

H. F. No. 1489, A bill foran act relating to solid waste; providing
for household battery management programs; .appropriating money;
proposing coding for new law in Minnesota Statutes, chapters 115k
and 297A. . '. . .

.Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Taxes;

The report was adopted.

Simoneau from the Committee on Governmental Operations to.
which was referred:

H. F. No. 1491, A bill for an act relating to stategovernment;
authorizing the use of certain mechanical lifting devices in public
buildings; amending Minnesota' Statutes 1988, section 16B.61,
subdivision 5.
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Reported the same back with the recommendation that the bill
pass. ,

The report was adopted.

Otis from the Cominittee on Economic Development towhich was
referred:

H. F. No; 1604, A bill for an act relating to economic development;
clarifying the powers and duties of the Greater Minnesota Corpora
tion; expanding auditing and reporting requirements; amending
Minnesota Statutes 1988, sections 1160.02, by adding a subdivision;
1160.03, subdivision 1, and by adding a subdivision; 1160.04, 'by
adding a subdivision; 1160.05; 1160,06, subdivisions 1 and 5;
1160.08, subdivision 2; 1160.12; 1160.14; and 1160.15.

. .
Reported the same back with the following amendments:

Page ,2,)in~' 1, delete the comma and insert ·~-'and"

,

Page 2, line. 2, delete "2 and employees"

Page 2, line 21, delete "only" and after "exercise" insert ":only"

Page 2, lille"22, delete-"on1i' and after "out" insert "only"

Page 3, lil1e2, deleterbusinesses and" and insertr'mdividuals,
sole ro rietorshi s, partnerships, corporations, other business en-'
tities, an nonpro It'

Page 3, line 24, delete "to find new markets or expand"

Page 3, line 25, delete everything before the semicolon

Page 4, line 28, strike everything after the period

Page 4, lines .29to 31, strike the old language and delete the new
language . ,. .

Withthe.reeommendation thatwhen so amended the bill pass.

The report was adopted.

.SECOND READING OF HOUSE BILLS

H.£ Nos. 191,355,762,996,1108,1113,1172,1285,1339,131>3,
1459, 1491 and 1604 were read for the second time.



r

2346 JOURNAL OF THE HQUSE

SECOND REAI)ING OF SENATE BILLS

[31st Day

S. F. Nos. 1080 and 294 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Tjornhom introduced:

H. F: No. 1662, A bill for an act relatingto taxation; sales and use;
motor vehicle excise; reducing the general rate to five percent;
amending Minnesota Statutes 1988, sections 297A.02, subdivision
1; and 297A.03,subdivision2. .

The bill was read for the first time and referred to the Committee
on Taxes.

Tjornhom introduced:

H. F.. No. 1663, A bill for an act relating to tax; property taxation;
extending homestead Classification to certain homesteads in estates
for transitional period; amending Minnesota Statutes 1988, section
273.124, by adding a subdivision.

The bill was read for the fi~st time and referred to the Committee
on Taxes. . . .

Milbert introduced:

H. F. No. 1664, A bill for an. act relating to education; equalizing a
portion of the referendum levy; proposing coding for new law in
Minnesota Statutes, chapter 124A. . .

The bill was read for the first timeand.referred to the Committee
on Education.

. Sarna, Pugh, Kelso, Heap and Schreiber introduced:

H. F. No. 1665,A bill for an act. relating to commerce; creating a
lien for publicimprovements and expenditures made for the benefit
of certain corporations; proposing coding for new law in Minnesota
Statutes, chapter 514.
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The bill was read for the first time and referred to the Committee
. on Commerce.

Greenfield and Vellen~a introduced: .

H. F. No. 1666, A bill for an act relating to arrest; providing for.the
extradition and rendition of accused persons, escapees, and other
persons subject to orders in criminal proceedings; enacting the
uniform extradition ami rendition act; amending Minnesota: Stat
utes 1988, sections 480.059, subdivision 7; 611.14; and 629.404,
subdivision 2; proposing coding for new law as Minnesota Statutes,
chapter 629A; repealing Minnesota Statutes 1988, sections 629.01 to
629.29. . .

The bill was read for the first time and referred to the Committee
·on Judiciary. ..

Greenfield introduced:

H. F. No. 1667, A bill for an act relating to human services;
creating a temporary licensure exemption for supportive living
arrangements for persons who have mental retardation or chemical
dependency or who are frail elderly, or have other functional
impairments; requiring the commissioner to adopt licensing rules;
amending Minnesota Statutes 1988, section 245A.03, subdivision 2.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

McGUire, Hasskamp, Battaglia, Omann and Sviggum introduced:

H. F. No. 1668, A bill foran act relating to state lands; authorizing
the sale of certain state lands bordering on public waters; authoriz
ing the sale of certain trust fund land in Itasca, St. Louis, and Cook
counties; authorizing the sale of certain surplus land for recre
ational purposes in the cities of Faribault, Anoka, .Warroad, and
Ortonville; authorizing the sale of a certain gifted city lot in the city
of Brainerd; authorizing "private sale of certain larid in Goodhue
county to resolve an inadvertent trespass. .

The bill was read for the first time and referred to theCommittee
. on Governmental OPerations.

Morrison, Pauly, Schreiber, O'Connor and Osthoff introduced,

H. ENo. 1669, A bill for an act relating to housing; requiring the
housing finance agency to restrict funding for new single family
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housing under certain circumstances; proposing coding for-new law
in Minnesota Statutes, chapter 462A.'

The bill was read forthe first time and referred to the Committee
on Financial Institutions and. Housing. ,,"

Heap, Limmer, Poppenhagen, Henry and Lynch introduced:

H. F. No. 1670, A bill for, an act relating to human' services;
requiring applicants for general assistance, general assistance med- '
ieal care; and work readiness to have a Minnesota driver'slicense or
identification card; proposing coding for new law in 'Minnesota
Statutes, chapter 256D.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Ozment, Valento and Anderson, G., introduced:

H. F. No. 1671, A bill for ~n~ct relati;'g .to b~ildingcodes;
transferring building code division to department .of public' safety;
providing for, inspection of public buildings; regulating .tsmporary
certificates of occupancy; evaluating state office buildingconstruc
tion dispute; amending Minnesota Statutes 1988, section 16B.61,
subdivisions la, 4, and by adding a subdivision.

The bill was read for the first time .and referred to the Committee
on Governmental Operations.

Ozment, Jennings and Olson, K., introduced:

H. F.No. 1672, Abill foranact relating to motor vehicles; defining
classic 'motorcycle; amending Minnesota Statutes 1988,' section

,168.105, subdivision L '

The bill was read for the first.time and referred to the Committee
on Transportation.,

Stanius; Greenfield; Anderson, R., and Boo introduced:

H. F. No. 1673, A bill for an act relating to occupations and
professions regulating .the use of medical devices. by' the board of
pharmacy; amending Minnesota Statutes 1988, sections 151.01,

.jsubdivisions 3,11, and by adding a subdivision; 15L06;.subdivision
1; 151,13, subdivision 1; ,151.19, subdivision 3; and 15L34. ,
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The bill Was read for the first time and referred to\heCommitte~
On Health and Human Services. .

Neuenschwander introduced:
_. -, .. .

H. F'. No.. 1674; A'bill for an act relating to economic development;
providing for economic development in the city of Northome; appro-
p~iating money. . ..

. T~e bill Was read for the first time. and referred to theCommittee
on Economic Development. . .

Pauly introduced:

H. F. No.1B75, A bill for an actxelating to taxation; allowing home .
rule and statutory cities to impose a sales tax; proposing coding for
new law in Minnesota Statutes, chapter 469. ..

The bill was read for the-first time and referred to the Committee
on Taxes.' ":., .

Onnen" Lynch, Runbeck, Henry and Limmer introduced: .,.' .,
. .

H. F.No. 1676, A bill for an actrelittingto taxation; incoin~;
excludil1g $500;-of unearned income ,o( a minor in- certain .cases;
amending Minnesota Statutes 1988, section 290.01, subdivision 19b.

. ; " .. .. .. - - ..~ - - "",' .': ' .. .' . -. .~ ", -

The bill was read for the first time and referred to the Committee
on ,Taxes.

Valento intrQduce<!:

H. F. No. i677, A bill for an act relating to motor vehicles;
providing for quarterly and consecutive monthly registration·. of
certain trucks, tractors, and truck-tractor-and-semitrailer combina-

. tions; amending Minnesota Statutes 1988, section 16$:018; propos
ing coding for new law in Minnesota Statutes; chapter 16&.

The bill was read for the first tim~ and referredto the COmmittee
on Transportation.

Tjornhom 'introduced:
. ..

H. F. No. 1678, A bill for an act relating to .insurance; prohibiting
insurers, from maintaining _subrogation,actions against insureds;
proposing coding for new law in Minnesota Statutes, chapter 604\.
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The bill was read for the first time and referred to the Committee
on Insurance.

, Redalen introduced:

H. F. No. 1679, A bill for an act relating to education; approving a
capital loan to the Preston-Fountain school district.

The bill was read for th';,'first time and referred to the Committee
on Education. -

Ogren introduced:

H. F. No. 1680, A bill for anactrelating to tourism; appropriating
money for theCloquet tourist information center.

The bill was read for the first time and referred to the Committee
Oil Commerce.

Ogren and Murphy introduced:

H. F. No: 1681, A bill for an act relating to historical preservation;
directing an archaeological site assessment and tourism study of the
Fond du Lac area; appropriating funds.

The bill was read for the first time and referred tothe Committee
on Commerce.

Carlson, D., introduced:

H.F. No. 1682, A bill for an act relating to appropriations;
providing planning funds for a Hinckleyfire history center.

- The bill was readfor the first time and referred to the Committee
on Economic Development. •

Carlson, D., introduced:

iI. F. No. 1683, A bill for an act relating to capital improvements;
appropriating money to build an environmental learning center in
the Kettle River-Sandstone area; authorizing the issuance and sale
of-state bonds.

The bill was read for the first time and referred to the Committee
_On Environment and Natural Resources.
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Kahn, Sarna, Greenfield and Nelson, K., introduced:

H. F. No. 1684, A bill for an .. act relating to. appropriations; .
appropriatiug money to help retain Northwest Airlines in the state;
authorizing the issuance of state bonds. .

The bill was read for the first time and referred to the Committee
on Commerce. .

Carlson, D., introduced:

H. F. No. 1685, A bill for an act relating to appropriations;
appropriating money to the. University of Minnesota'for a midwest
native plant .center,

The bill was read for the first time and referred to the Committee
. on Environment and Natural Resources,

CALENDAR

H; F. No. 269 was reported to the House and given its third
reading.

Carruthers moved that H. F. No. 269 be continued on the Calen
dar. The motion prevailed:

.S. F.No. 104 was reported to the House and given its third reading:

Winter moved that S. F. No. 104 be continued on the Calendar
until Thursday, April 20, 1989. The motion prevailed. .

H. F. No. 159, A bill for an act relating to crimes; providing for
termination, cancellation, and forfeiture of real estate interests
related to contraband or controlled substance Seizures; amending
Minnesota Statutes 1988, sections 566.02; 609.531; 609.5311, sub
divisions 2 and 3; proposing coding for new law in Minnesota
Statutes, chapters 566 and 609.

The bill was read for the third time and placed upon 'its final
passage.

The question was taken Onthe passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted inthe.affirmative.were:
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'. Abrams
Anderson, G.
Anderson, R.
Battaglia .
Bauerly
Beard
Begich
Bennett
"Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard '
Greenfield

"Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hoole
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson; -A.
Johnson, R.
-lohnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

.Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pa.ppas..
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire .Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. _ : Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Runbeck.
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann ' Schreiber
()nnen ~eaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wageni~s

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 169, A bill for an act relating to game and fish;
authorizing elderly residents to take fish by spearing without a
license; amending Minnesota Statutes 1988, section 97A,451, by
adding a subdivision, .

The bill was read for the third time and placed upon its final
passage.

The question wastaken on the passage of the bill and the roll was
called. There werel09 yeas and 17 nays as follows:

. . . .

Those who voted in the affirmative were:

Anderson, G.
Anderson,' R.
Battaglia
Bauerly
Beard
Begich
Bertram

. Bishop
Boo
Burger
'Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey

Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Kostohryz
Krueger,
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison
Munger

. Murphy Price
Nelson, C. Pugh
Neuenschwander Quinn
.O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Ostrom Schafer
Otis . Segal
Ozment Simoneau.
Pappas Solberg
Pauly Sparby
Pelowski Steensma
Peterson Sviggum
Poppenhagen Swenson
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Tjornhom
Tompkins
Trimble

Tunheim,"
Uphus
Valento

Waltman
Weaver
Welle

wenzel
Williams
Winter

Wynia -: "
Spk. Vanasek

Those who voted in the negative were: '

Abrams
Bennett
Blatz
Greenfield

Gutknecht
Himle
Knickerbocker
Lasley

McDonald
Miller

, Pellow
Richter

Schreiber
Seaberg
Skoglund
Stanius .

Wagenius

The bill was passed and its title agreed to..

H. F. No. 438, A bill for an act relating to courts; specifying the'
income standard for proceeding in forma pauperis; amending Min-
nesota Statutes 1988, section 563.01, subdivision 3: .

The bill was read for the third. time' and placed upon its filial
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, -G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz '
BoO
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
.Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson- .
Jennings .
Johnson.A.
Johnson, R,.
Johnson, V.
Kahn

. Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder .Ostrom
'Limmer. Otis'
Long Ozment
Lynch .Pappas
Macklin Pauly
Marsh Pellow
McDonald, Pelowski,
McEachern Peterson'
.McGuire' Poppenhagen
MCLaughlin Price'
Mel-hereon Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Murig~r Rest
Murphy Rice
Nelson-C. Richter ,
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen', S, Sarna
Olson, E" Schafer
Olson, K' Sclieid .
Omann Schreiber
Onnen Seaberg
Orenstein' . Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

. Sviggum
Swenson "
:.Tjomhom:
Tompkins

: Trimble
"Iunheim
Uphus
Valent6
Vellenga',
Wagenius
Waltman
Weaver
Welle
Wenzel'

. Williams
Winter
Wynia
Spk. Vanasek

The bilI was passed and its titleagreedto.

H. F. No: (;05, A bill for. an act relating to veterans; removing a
limitation oil: veterans in the category 'ofprotected groups for the
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purpose of state employment; amending Minnesota Statutes 1988,
section 43A.02,subdivision 33;

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
.called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams'
Anderson, .G.

.Anderson,R
Battaglia
Bauerly
Beard
Begi<;h
Benriett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gnienes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
'Jacobs.
Janezich
Jaros
Jefferson
Jennings
Jolmson, A."

..Johnson, R:
Johnson, V.
Kahn
Kalis
Kelly
:Kelso
'·Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long . Ozment

. Lynch . Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagan
McLaughlin Price
McPherson Pugh
Milbert Quinn ':
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S: Sarna
Olson, E. Schafer
Olson,K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggnm
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagepius
Waltman
Weaver
\\\lUe
\\\lazel
Williams
Winter

"Wynia
Spk. Vanasek

Thebillwas passed and its title agreed to.

S. F.No~ 3$8, A bill foran-act relating to liquor; clarifying license
eligibility; changing the time of sale on certain holidays; allowing
for the dispensing of samples of malt liquor; amending Minnesota
Statutes ~988, sections 340A.402;340A.504,subdivi~ions2, 3, and
4; and 340A.510. .

The..bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 116 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G:. Anderson,.R Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
'Henry
Himle
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, E.
Kostohryz Olson, K.
Krueger Omann
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
Milbert Peterson
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Neuenschwander 'Rest
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck

Sarna
Schreiber
Segal
Simoneau
Solberg
Sparby
Staniue
Steensma
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
\lellenga
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Forsythe
Haukoos
Hugoson

Marsh
McDonald
Onnen

Poppenhagen
Rice
Richter

Schafer
Seaberg
Skoglund

Sviggum
Wagenius
Waltman

The bill was passed and its title agreed to.

H. F. No. 611, A bill for an act relating to insurance; regulating
agent licensing; regulating Medicare supplement plans; modifying
required levels of coverages; prescribing penalties; amending Mine
nesota Statutes 1988, sections 60A.17, subdivision6c, and by adding
a subdivision; 62A.31, subdivisions 1 and 2; 62A.41; 62D.104;
62D.121, subdivision 3; 62D.181, subdivision 4; 62E.07; and 62E.14,
subdivision ~; proposing coding for new law in Minn~~otaStatutes,
chapter 62A; repealing Minnesota Statutes 1988, sections 62A.32;
62A.33; 62A.34; 62A.35; and Minnesota: Rules, part 2795.0900.

The bill was read for the third" time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlsori, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe

"Frederick
Frerichs
Girard
Greenfield
Grtienes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
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Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

-Long

Lynch
Macklin
Marsh

· McDonald
McEachern

·McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozmen-t
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer"
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
~viggum

Swenson
'Ijornhom
Tompkins'
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 719, A bill for an act relating to economic development;
authorizing certain local jurisdictions to contribute to local or
regional economic development organizations; proposing coding for
new law in Minnesota statutes, chapter'469.

The bill was read for the third time and placed upon its final
passage:

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows: . .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett.
Bertram
Bishop
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield

· Gruenes
Gutknecht
Hartle.
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger. Onnen
Lasley Orenstein
Lieder Osthoff
Limmer. Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren. Rukavina
Olsen; S. . Runbeck
Olson, .E. Sarna
Olson, K. Schafer
Omann Scheid

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

. Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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Those who voted in the negative were>

Blatz Schreiber

The bill was passed and its title agreed to.

GENERAL ORDERS

Pursuant to Rules of the House, the House resolved itself into the
Committee of the Whole with Vanasek inthe Chair for consideration
of'bills pending on General Orders ofthe day. Quinn presided during
a portionof'the meeting of the Committee of the Whole. After some
time spent therein the Committee arose.

REPORT OF THE COMMITTEE OF THE WHOLE

The Speaker resumed the Chair, whereupon the following recom
mendations ofthe 'Committee were reported to the House:

H. F. Nos. 1029, 1077,1104, 1267, 1311, 1330, 386, 400, 655, 796,'
812, 1149, 1160, 1351 and 1411 were recommended to pass.

S. F. Nos. 271, 332, 681 and 478 were recommended to pass.

H. F. Nos. 296 and 13 were recommended for progress.

H. F. Nos. 1471 and 1472 were recommended for progressuntil
Wednesday, April 19, 1989.

H. F. No. 1225 was recommended for progress until Monday, May
1, 1989.

H. F. No. 843 was recommended for progress until Monday, May
15,1989.

H. F. No. 955 which it recommended to pass. with the following
.amendment offered by Rodosovich: .

Page' 2, line 22, after "activity" insert "authorized fora national
bank, "bank holding company, or a subsidiary of a national bank or
bank holding company under federal law or regulation and" and
delete "commission" and insert "commissioner"

H. F. No, 1283, the first engrossment, which it'recommended to
pass with the following amendment offered by Carruthers, Winter
and Dempsey:
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Page 1, line 31, after "liability insurance" insert "with limits of
liability greater than $100,000" -- ----

S. F. No. 192 which it recommended to pass with the following
amendment offered by Johnson, R:

Page 1, line 9, reinstate the stricken language

Page 1, line 10, reinstate "contract for a forestry development
project"

Page 1, line 11, reinstate the comma

On the motion of Krueger the report of the Committee of the
Whole was adopted.

There being no objection, the order of business reverted toMes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message.was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S..F. No. 156.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

Pxrarcrc E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 156

A bill for an act relating to gambling; authorizing the governor to
negotiate a tribal-state compact pursuant to the Indian gaming
regulatory act; proposing coding for new law in Minnesota Statutes,
chapter 3.
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April 11, 1989

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 156, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and thatS. F.No. 156
be further amended as follows:

Delete everything after the enacting clause and insert: .

"Section 1. [3.9221] [INDIAN TRIBES; COMPACTS TO BE NE-
GOTIATED.] . '

Subdivision 1. [DEFINITION.] For purposes of this section, "act"
means the Indian gaming regulatory act, pUblic Law NuiIi'Oer
100-497, and future amendments to it.

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the
governor'S designated representatives shall, pursuant to section 11
of the act, negotiate in goodbfaith ~. tribiif-State compact regulating
the collilUctof class III tam ling, as defined in section ±of the act,
on Indian lands of ~ tri e requesting negotiations. The agreement
hay include any provision authorized under section 11(d)(3)(C) of
t e <let. The attorney general is the legal counsel for thegovernor or

.tile governor's representatives in regard to/negOtiating !!: compact
under this section.----

Subd. 3. [TIME LIMITS.] (a) In the case of ne otiations under
taken pursuant' to~request fornegotlallillls receive . e ore the
effective date of tHs act, the aUThority granted under subdivision 2
to negotiate with an Indian tribe expires 180 days after the effective
date of this act.-------

(b) In the case of rie otiations undertaken pursuant toa request
fornegotiatiOnS receive a ter the effective date of this- act, the
authority granted under siiOdlviSlon 2.to negotiate with an Indian
tribe expIres 180 days after receipt onlle request !!y the governor.

Subd. 4. [TERMS OF COMPACT; RIGHTS OF PARTIES.] A
coiiipiict agreed to on behalf of the state under this section muSt
contain: . - - --_.- - ~----- ---

(1) ~ rovision recognizing the right. of each~ to the .agree
ment, inc u ing the legislature !!y joint resolution, to request that
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the agreement be Tene~otiated or replaced h ~ new compact, and
providing the terms un er which either~ inCIUding the legis
lature, can request ~ renegotiation or ~ negotIation of ~ new
compact; and

(2) ~ provision that in the event of~ request for ~ renegotiation or
~ new com~act the existing compact will remain in effect unfiT
renegotIate or replaced.

Sec. 2. [EFFECTIVE DATE.]

Section ! ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to gambling; authorizing the governor or
the governor's representatives to negotiate a tribal-state compact
pursuant to the Indian gaming regulatory act; proposing coding for
new law in Minnesota Statutes, chapter 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: MARILYN M. LANTRY AND RANDOLPH W. PETERSON.

House Conferees: JOSEPH QUINN AND BECKY KELSO.

Kostohryz moved that the report of the Conference Committee on
S. F. No. 156 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

S. F. No. 156, A bill for an act relating to gambling; authorizing
the governor to- negotiate a tribal-state compact pursuant to the
Indian gaming. regulatory act; proposing coding for new law. in
Minnesota Statutes, chapter 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson-G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Blatz
13:00
Brown

Burger
Carlson, D.
Carlson,L.
Carruthers

Clark
Conway
Cooper
Dauner
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Dawkins
. Dempsey

Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp :
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings'
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer.
Long
Lynch
Macklin
Marsh
McDonald

. McEachern
McGuire

McLaughlin Pellow
McPherson Pelowski
Milbert Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson,
'Ijornhom '
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman .
Weaver
Welle
Wenzel
Williams
Winter

. Wynia
Spk. Vanasek

Thosewho voted in the negative were:

Miller

The bill was repassed, as amended by Conference, and its title
agreed to. .

MOTIONS AND RESOLUTIONS

., ,:.

Trimble moved that the name of Marsh be stricken and the name
of Lynch be added as an author onH. F.No. 341. The motion
prevailed.

Vellenga moved that the names of Johnson, A.; McDonald and
Trimble be added as authors on H. F.No. 423. The motion prevailed.

Dorn moved that the name of Tjornhom be added as an author on ;
H. F. No. 1009. The motion prevailed.

McLaughlin moved that the names of Anderson, G., and Ander
son, R.,. be added as authors on H. F.No. 1272. The motion prevailed.

;" . . '." ".'

Tjornhom and Quinn moved. that their names be stricken as .
authors on H. F. No. 1388. The motion prevailed.

Otis moved that the name of Kelly be added as an author on H. F.
No. 1388. The motion prevailed.

Jennings moved that thename of Johnson, V., be-added as an
author on H. F. No. 1654. The motion prevailed.
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Bishop moved that the name of Abrams be added as an author on
H. F. No. 1661. The motion prevailed.

Beard' moved that H. F. No. 1415, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre
vailed.

Kostohryz moved that S. F. No. 115 be recalled from the Commit
tee on General Legislation, Veterans Affairs and Gaming and
together with H. F.No. 191, now on the Technical Consent Calendar,
be referred to the Chief Clerk for comparison. The motion prevailed.

Kostohryz moved that S. F. No. 1011 be recalled from the Commit
tee on General Legislation, Veterans Affairs and Gaming and be
re-referred to the Committee on Appropriations. The motion pre
vailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 702:

Wagenius, Bishop and Kelly.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 227:

Quinn, Carruthers and Dempsey.

ADJOURNMENT

" Krueger moved that when the House adjourns today it adjourn
" until 2:30 p.m., Monday, April 17, 1989. The motion prevailed.

Krueger moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Monday, April 17, 1989. "

EDWARD A. BUROICK:, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, MONDAY, APRIL 17, 1989 .

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Robert J. Fitzpatrick of St.
John's Church of Little Canada, Little Canada, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

. Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mclaughlin Poppenhagen
McPherson Price
Milberl Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson,K: Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Bertram was excused.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Murphy moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1586,
191,355,762,1113,1172,1353,1459,1491, 1108,1285, 1339,1604,

· 996, 955 and 1283 and S. F. No. 192 have been placed in the
members' files.

S. F. No. 115 and H. F. No. 191, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Steensma moved that S. F. No. 115 be substituted for H. F. No. 191
and that the House File be indefinitely postponed. The motion

· prevailed.

REPORTS OF STANDING COMMITTEES

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 33, A bill for an act relating to town roads; permitting
town ordinances to regulate the burning of vegetation; amending
Minnesota Statutes 1988, section 164:02, subdivision 1.

Reported the same back with the following amendments:

Page 1, line 17, delete "Maintenance may include"

Page 1, delete lines 18 and 19 andinsert:

"Subject to sections 88.16, 88.17, and 88.22, maintenance may
include town ordinances to regulate the burning of' vegetation on
town road rights-or-way. The ordinance shall set forth limits and

·CQiidltions on burning to minimize the danger of fire escaping. Any
town adcnting an ordinance under this section shall submit a~
of the or lllance to the departmentotii.atural resources." -

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.
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Kelly from the Committee on Judiciary to which was referred:

H. F. No. 41, A bill for an act relating to family law; making
surrogate mother agreements void and unenforceable; prohibiting
advertisements for surrogate mothers; prohibiting the arranging of
surrogate mother agreements; proposing coding. for new law in
Minnesota Statutes, chapters 257 and 259.

Reported the same back with the following amendments:

Page 1, line 21, after the first "to" insert "impregnate or"

Page 2, delete lines 24 and 25, and insert "court shall award court
costs and attorneY fees to the attorney general or countYattm:iiey;l[
the attorney general or county attorney prevails the action.:

Ip.junctive relief under this section.i!< not l1vailable against any
medium in which an ·advertisement appears or through which i! is
disseminated nor against the owner or any employee of the me-
dium.".· .-'. '. - .' - "": --- - .' - .

Page 2, Iine 31, after the second."to" insert "such"

Page 2, delete lines 33 and 34, and insert "The court ~hall award
court costs and attorney ·fees to the attorney-general.or countY
att()rnel' !f the attorney general or county attorney prevails the
action.' .

Amend the title as follows:

Page 1, line 6, delete "chapters" and .insert.vehapter"

Page 1, line 7, delete "and 259"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

a. F. No. 118, A bill for an act relating to retirement; providing
lump sum payments to.certain retired or disabled public employees

. or theirsurviving spouses; appropriating -m~ney.

Reported the same-back with the recommendation that the bill
pass andbe re-referred to the Committee on Appropriations.

The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 140, A bill for an act relating to housing; authorizing
nonprofit neighborhood corporations to buy, rehabilitate, and sell
housing to members of the community; establishing pilot programs
for nonprofit neighborhood corporations; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 462A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L [462A.057] [MINNESOTA RURAL AND URBAN
HOMESTEADINGPROGRAM,] .

Subdivision 1. [ESTABLISHMENT; PURPOSE.j There is estab
lished the Minnesota rural and urban homesteading---p,:ogram to be
aammistered ~ the agency for grErts to eligible applicants to
acquire, rehabilitate, and selreli~ e 'f[0perty. The program is
designed to prevent the spread 0 b1ig~t, conserve the existin
housin~ su~plY,·strengThen neighborhoo s, and provide safe an
afforda leousing. The program is directed at smgl! family resi
dential properties in need of rehabITitation that are so d to "at risk"
homebuyers committed to strengthening the neignoorhODa and
following ~ good neIghbor pohcy. . .

Subd. 2. [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them. .. ..

(1) "Contract for deed" ~ thea~eement between the homebuyer
and eligible appIlcant that meets t e requirements otsiibdivislOn 8.

(2) "Eligible organization" or "organization" means ~ political
sulXfivision, nonprofit or cooperative orif,anization, as defined~ the
agency, housing and redevelopment aut ority, or otner organization
designated fu the a enc which demonstrates. the capacity to
perform the duties outline in subdivision 5.

(3) "Eligible property" or "property" means a sinale family resi
dential dwelling and surroundin~ p,roperty that IS vacant, con

. i1emned, abandoned, or otherwisee'ned as eligible~ the agency,
which, if rehabilitated, may prevent or arrest the spread of blight.

(4) "Homebuyer" means an individual Of family who has not
owned ~ residential awenrng in the past three yeas and meets the
Oeflilltion of "at risk" established~ the agency un er subdivision 4.

(5) "Designated home ·ownership area"· or "designated area"
means ~ specific area where the acquisition, rehabIlitation, and sale
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of eligible properties m;: take place under this section. In. the
metropolitan area, as de moo In section 473.121, subdIvision 2, '"
desigpated area must be a specmc four square block area. . "

(6) "Neighborhood vohmteer resident advisory board". or "ad
vi'bdfi ~ard" means the board established !1Yan (lrganization under .
Btl IVISlOiil). - '. . ..

(7) "Program" means the Minnesota .rural and urban h(lmestead
~ program estalillS1lOOm subdivision 1:

. ",

Subd. 3. [GRANTS.] TIle agencr may award gr:nts (If .':!E to '
$30lJi00Q to eligible orgalliZations. Phe granJs must~·used!1Y tlie
orfamzati(ln t(l buy eligible prtliertie$ an . par for the costs (If
re abilitatln~ those aropertIes. ~ to 30,000 Q... the grant award
mil? be 'used or the aministrative costs of the. organizati(lnim.d for
o er costs aSSociated 'with the acquisitwn and sale of properties
under this prowam mcIiidlnfllie payment of taxes on the property
during the period between t e purchase anasaleonIie propert~,

Subd. 4. [AGENCY POWERS; DUTIES.] (a) The agency must:

. (1) establish criteria f(lr selecting which eligible organizations
that~ for grants under this section receive the grants;' .

(2) establish .criteria for ta<i<feting the program to h6mebuyers
whOare at riskwhich isaefin to inciiiOe families and individuals
who are llorneress, receiving publkassistance, or otherwise ca~ot
afforCfllome (lwnership;

(3) establish the tenns and 'provisions (If the c(lnti-act for deed
under .. subdlvlsion 8; ..

. (4) e~tablish the standards. fot reinr '" g(lod neighb(lr in c~msulta
bon WIth other state agencIes, oca governmental agencIes, and
other organizations. The good ne1ghOOr standards must include: (i)
attendance at home maintenance classes (lrganized !i.Y the eligible
applicant; (i1)"mntinued maintenance of the property to ensure that
the propert::{ retains its value; (iii). coi'itinued payment o.f.he:"t,
electricity, sewer, water, and other utilities;(iv)attendanceat~
trainlng,chemicaraepenooncy services, educau-0nat programS; in
clUding progresstoward",G:KD,. and other SOCIal services that
would mov" the homebuyer toward self-sUi'llclency; and (v) partici
patioll in n"ig@)orh(lod functiolls includillg assisting others iIi h(lme
maintenance. . ..

. (5)'"stablishconstructioll and safttystandards for properties that.
have been rehabilitated that must ~ met prior tOllie (lr anizati(ln
SeIlTng the property to ~iiieDiiyer. These. standa:rdsshoul _
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designed to reduce .the likelihood that major repairs will be neces-
~ within at leastlive years;'. ... . ..

(6) work with organizations in seekingwaivers from building code
reqnirements that may be barriers to providing afford'lble housing
but do not ieopardize the structural integrity or siif'ety of the
property; and

(7) monitor the financial and other activities related to this
program of theorganizations. that have received !\tants under this
section inclumng auditing the tiilanCllilrecords oft e organrZafions.

(b) The agency ma~ requirethiit all contracts related to properties
under the program, mcluding the contr'lct for deed under subdivi
sion ~ be approved;!!.Y the agen~y before the execution of'the
contract. The agencymayarsoreqnire appraisaISofproperty uniler
the program. . .

Subd. 5. [ELIGIBLE ORGANIZATION; CAPACITY.] The eligible
. organIzation must demonstrate to the agency that h has the
capacity to:

(1) organize and continue an ongoing relationship with the
nei~hborhood volnnteer resident advisory boardS regnired uniler
sub ivision 6; -. . ". .

(2) provide the necessary staff to administer the program on the
10caI revel for. an extended period; . .

(3) link homebuyers Who buy ~operty under this program to
socialservices thatmay be requrre to move the hon1elmyer toward
serr:8ufficiency and .maintain the· gooanerghllOr provisions of the
contract for deed nndersnbdivision·8; .

(4) select and acgnire property that meets the. reqniremerits
estaOHshe<ffor this .. ro am and contract with bUsInesses or orga~
nizatIons {oiThe reha ilita-tion of the property;

, .'-: . ',", '.

(5) raise funds or in-kind contributions from persons, foundations,
governmentnnits, and bnsinesses to assist in the fUllding.for this
program. In-ItiiiUi'ont.ribntionsmaylD.clnde tools and equipment for
the tool library and property at no or minimal cost to the organiza-
tion; . ~

(6) organize and maintain or arrange for "" tool library for the
lending of toolstohomebnyers and other residents of the neighbor
hood area for the maintenance orImprOvement of tneir property;

(7) provide or arrange for classes on home maintenance .and other
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topics relevant to hom"buyers and other neighborhood residents;
and

(8) monitor the progress of homebuyers who have acquired propci
erty under this section to determine if they maintain the g<>()(l
neighbor-policies required under subdivision K < '

Subd. 6. [NEIGHBORHOOD VOLUNTEER RESIDENT ADVI
SORY BOARD.] Eachar anization must establish !'o neighborhood
volunteer resident advisory boar for each designated ",rea. The
advisory board must consist orresIdents of the designated area who
reflect the racial composition of the area and who. have deIjlon
strated !'o commitment to strengthening their heighOOrhood and
assisting homebuyers. In the meb'opolitan area, as defined in
section 473.121, subdivision 2, at least 20 percent oIthe advisory
board must be minority residents. The advisory board must:

(1) recommend to the organization properties that may be ac-
quired for the program in the designated ar~a; ,

(2) consent to the purchase of properties Rr the organization for
the program;

(3) recommend to the organization the selection of ilOmebuyer~;

(4) make recommendations for .any termination of!'o contract for
deed made under subdivision 11;

(5) assist and nurture the homebuyer Rr ensuring that the
hoDlebuyer .receives training in hom~ maintenance and the neces
sary social services to move the homebuyer toward self-sUfficiency;
and

(6) assist the. organization in. monitoring the homebuyer:s
progress in maintaining the good neighbor provisions of the contract
for deed.

Subd. 7. (PURCHASE AND REHABILITATION.] An eligible
organization may'~~ to five prorcerties in a d~signated area
with the consent of~ advisory board or that area. The organiza
tion must rehabilitate these properties to the standards established

,Rr the agency. All rehabilitation of the properties except menial
labor must be contracted out to businesses or organizations experi
enced in rehabilitation of residential property. The total maximum
cost of the acquisition, rehabilitation, closing costs, and back taxes
must be no greater than $50,000 P"I individual property. The
$50,000 maximum may be exceeded if the excess costs over $50,000
are attributed to rehabilitation or improvements to make the
property handicapped accessible.
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Subd. 8. [SALE OF PROPERTY TO HOMEBUYER.] The eligible
organization may sell rehabilitated property to homebiiYers. The
organization's selection of the homebuyer musthave the recommen
dation of the advisory board in the designated area in which the
property is located. The organization may not discriminate against
the homebuyer in the sale of the property based on race or sex. A
contract for deed agreement between the homebuyer and the orga
nization must be entered into for each sale of property under this
subdivision. The terms and other provisions of the contract for deed
must be established h the agency and the following requirements
must be included in the contract: .

(1) the organization must retain title to the property until the
entirepn.rchase price ~ paid. to the eligible organization; .

(2) the purchase price pa~dh the homebuyer must be equal to the
total costsof acquiring an rehabilitating the property;

(3) no down payment or interest payment is required of the
homebuyer;--

(4) the monthly rayment must equal 25 percent of the homebu
yer's gross month y income and must be applied according to
subdivisioll 9;

(5) the organization retains the option to require verification of ~
homebuyer's income;

(6) the organization retains the option to require escrow for
payment of property taxes and. hazard insurance; or the organiza
tion may require the verification that payments ofproperty taxes
and·hazard insurance have been made h the homeowner;

(7) the homebuyer my prepay the entire ~urchase price at ai?
time during the term Q... the con.tract for dee and the title to L."
property must be. transferred to the hOmeoWner at the time of
prepayment;

(8) the organization has the option to repurchase the property
according to the terms establiShed under subdivision 10;

. . .
(9) the homebuyer agrees to meet the good neighbor standards set

h the agency; and

(0) any other requirements established h the agency that meet
the requirements and purposes of this section. .

The contract for deed must be reviewed every five years to
determine if the hOlneIJiiyer may be eligible to receive mortgage
financing from another financing source including ~ mortgage
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company or other private financial institution. If other financing is
made availaor.;-to the homebuyer, the, contract for deed must be'
prepaid. - - - - -- --- -

Subd.. 9. [APPLICATION OF PAYMENTS.] The.monthly PN::
ments required under subdivision 8 must be appnea or distributed
in the following order: . , ,: ,

(1) hazard insurance for the property;

(2) property taxes due on the property; and

(S)the contract for deed principal amount.

The amount applied to the contract for deed principal amount ma~
be used~ the organization for (i) reasonii'bIeadministrative costs 0
tile organization directly r-eIated to the property; (iii an escrow
account for the maintenance and improvement of the pro[>"rtYjand
(iii) a. seed account maintaIned by the organiZation for furtner
acquiSitilin-·and rehabilItation of el\gilile properties under the pro-
gram. ' . .'

The agenit' may audit the financial records of the organization to
determine Gthe orgarnzation is collectmg reasonable ad.ministra
tive costs from the monthly payment.

!f the monthly paY!TIent ~ not sufficient to E".Y the hazard
insurance and sroperty taxes, the organization may use (j0fioey from
the, amount co lected under ClaUse (3), money receIVe om the
grant awai'd under subdlVlSlon 3, or other money of the or arnzatloii
to~ the dil'!'ei'ellce. An amount equal to the amo..,nt t at wou . e
require.rto offset theQITferencebetween the month,iy paY!TIent aiiil
payments fornazard insurance and property taxes must be addeato
the contract purchase price. -

!f the rrlonthly payment ~ not sufficient' to E".Y the hazard
insurance and property taxes, the homehuyer shall agree to work
toward increasing thehome!lUyer's income so that monthlyPN::
ments are sl!fficientto E".Y the hazard insurance and property taxes.
!f the .organizationdetermines that the homebuyer is not makliig
su!'llcient effort to increase t~homebri*er's income after SIX
months, theorganTzatlOn may tina that the omebuyer has failed to
meet good neighbor standardS and the' contract for deed may De
terminated. '. .,

Subd. 10. [RIGHT TO REPUB,CHASE.] The organization has the
option to repurchase the propert~ if the homebuyer rents, aSSigns,
vacates, transf~rs, orOffers to se I the property within ~O ye~rs of .
the purchase of-the propertyrrom theorgamzatlOn. ThiS optIOn to
repurchase does not !'£P!y to a transfer of the property to a suryiving
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joint tenant or heir ofthe homebuyer. If the organization chooses not
to exercise its option to repurchase the property, the agency may
.repurchase tile property.

The re~urchase pricr~~ the organization or the agency may
not excee the lesser Q...~ (i) appraIseclvalue of file property at the
time of repurchase; or (ii) tlle sum of:

(1) the total ajuount paid ~ the homeowner totheorgtmization
foi"Oeotpayment on thecontraCITor deed; -:- - . .

(2) the value of fin\maj0j) improvements to the property that were
paIddITeclIYli-Y~ ome ua'er and were not part of .the montIiIY
payment required under sub iVlsion ~ an~ .

(3) the productof the sumof Climses (1) and (2), :'md the increase
in inflation based on the housing componEmtOfthe fi;deral Con-
s~mer Pri,eliIride"x. .

Subd. 11. [TERMINATION OF CONTRACT FOR DEED.] The
contracl for deed under subdivision § may be terminated ~ the
organization !! any of the: following occurs: .

(1) the homebuyer fails tomake timely payments required~ the
contract for deed; '. .'.,

(2) the homebuyer refuses to provide verification of income at the
request of the organization; '.' .•.. . . .

(3) the homebuyer fails to adequately. maintain the propertnin
compliance with: all state; .county,· or;'municipal building,lre,
health, or other cooes and standards applicable to the eligible
housing; -

(4) the homebu er.·~ found to be~ of" ';iminal action
relating to controlle substances, firearms, assault, or other serious
offenses as determined~ the agenCY; or ... ..

(5) the' homebuyer fails to meet the. good neighbor standards
established ~ the agency.

The organization shall consult with the advisory board beio~e
terminating the contract for dee<! fxcepUn the Case where required
payments are not made in" time y manl\er.

.IT the organizatio;" termina.tes the contract for deed, the home
buyer may be evicted from the property: The homeouyer ~not
entit err to any com ensationlOr the payments made for the P!:QP:
ertywh<m" contract for dee . '"terminated. ----
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Subd. 12. [SUCCESSOR TO NEIGHBORHOOD ORGANIZA
TIONTIf an organization!,; dissolved for any purpose or if the
agency determines that the organization is unable to administer the
program, the agency· ~ the legal successor -in any: properties,
accounts, and other assets related to the prOgram, and all contracts,
property, and other assets and liabuities ofthe organization relilted
to the program are the contracts"property, and other assets ,and
liabilities of the agency. The agency!,; subject to the liabilities
related to .the program of the or anizati6n only to The extent of the
fair market value of the properties an other assets.

Subd. 13. [REPORTS.] Each organization that receives ~ grar:t
under this section shall submit an annual 'report to the agency!'Y
December ! of each year that describes the use of grant funds
received under this section. The report must ineftiae a description of
the number of eligible properties acquired, the number of properties
purchased iJx homeblIyers, the amount of nonpublic money used for
the program, the effort iJx the organization and the advisory boards
in ensurin~that the. homebuyers maintain !'. good neighbor status,
and any ot er mformatlOn reqmredby the agency, ,

The agency shall p~epare andsubmit an annual re1jrt to the
legislature and the governor Qy January 15 .ofeach year, eginning
in 1991, that summarizes the reports of the organizations. The
agency's report may also inClUde recommendations to improve the
program.

Sec. 2. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read: . .

Subd. 15. !! may make grants to eligible organizations for the'
Minnesota rural and urban homesteading program under section 1
and may pay the costs and expenseS necessary and incidental to the
grant program. '

Sec. 3. [APPROPRIATION; MINNESOTA RURAL AND URBAN
HOMESTEADING PROGRAM PILOT PROJECT.]

~ c c c .; c .• is appropriated from the general fund to the Minnesota
housing finance agency for!'. pilot project of the Minnesota rural and
urban homesteading program established under section h The
Minnesota housing finance agency may-award five pilot project
grants. The agency may not award niore than two pilot' project
grants in a county. The agency shall award five pilot project grants
to five dlfferent organizations that would adniinister the program in
one ofthe following areas: (1) city of Minneapolis; (2) city of St. Paul;
(3)!'. city in the seven county metropolitan area other than the cities
of St. Paul or Minneapolis;{4) a city located outside the seven county
metropolitan area with !'.population greater than 35,000; and (5) !'.
city located outside the seven county' metropolitan 'area with !'.
population less than 35,"0~



2374 JOURNAL OF THE HOUSE [32nd Day

Delete the title and insert:

"A bill for an act relating to housing; establishing the Minnesota
rural and urban homesteading program; providing for pilot project
grants; appropriating" money; amending Minnesota Statutes 1988,
section 462A"21, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 462A:'

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 150,"A bill for an act relating to health care; providing a
program of affordable health care coverage for Minnesota residents;
creating a health care access commission to implement and admin
ister the program; establishing eligibility requirements and funding
sources; modifying income eligibility requirements for medical as
sistance; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, section 256B.056, subdivision 4; proposing
coding for new law in Minnesota Statutes, chapter 290; proposing
coding for new law as Minnesota Statutes, chapter 62J.

Reported the same back with the following amendments:

Page 3, after line 15, insert:

"The commission shall be "treated as an executive branch agency
for purposes of sections 161\.095, 161\.10, 16A.11, 16A.123, 16A.14,
and 16A.15."

With the recommendation that when so amended the bill pass and
be re- referred to the Committee on Taxes.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 153, A bill for an act relating to retirement; judges'
retirement fund; providing coverage under the combined service
annuity, disability, and survivor benefit provisions; amending Min
nesota Statutes 1988, sections 356.30, subdivision 3; 356.302, sub
division 7; and 356.303, subdivision 4.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PURCHASE OF PRIOR SERVICE CREDIT

Section 1. [PURCHASE OF CREDIT FOR CERTAIN PRIOR
SERVICE.]

Subdivision 1. [HIGHLAND GOLF COURSE EMPLOYEE.] A
person who was born on October h 1925, who was a member of the
public employees retirement association as of December h 1988,
who ~ a seasonal employee of the city of St. Paul at the Highland
golf course, and who was employed in that capacity between June
25, 1979, and tuly 31, 1984, is entitled to purchase allowable service
credit from ~ public employees retirement association for that
period orservice g:not otherwise credited as allowable service !'x the
public employees retirement association.

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.] A
memoer of the public employees retirement association with prior
service as an elected court .commissioner in Ramsey county between.
January 1, 1963, and December 31, 1974, may purchase allowable
service credit in the association for that period of service.

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.j Notwithstanding
the limitations in Minnesota Statutes, section 353.36, subdivision 2,
"" person whose employment with Hennepin county began in July
1973, but for whom no salary ded\lctions were taken out for the
public employees retirement association between October 1973 and
July 1976, may pUrchase credit for the prior public service for which
sala,.y<leductions were omitted.

Subd. 4. [DAKOTA COUNTY RECORDER.] A member .of the .
public employees retirement association with prior service as an
elected county recorder in Dakota county between January h 1983,
and December 31, 1987, may purchase allowable service credit in
the association for that period of service.

Subd. 5. [BLOOMINGTON CITY EMPLOYEE.] A person who was
born on May 11, 1927, whose employment !'x the city of Blooming
tort began in March 1960 and continued during the years 1960 and
1961, and for whom no salary deductions were taken for the public
employees retirement association may purchase credit for that
service from the public employees retirement association.

Subd. 6. [PURCHASE PAYMENT AMOUNT.] For "" person eligi'
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ble to purchase credit for prior service under subdivisions 1 to 5,
there mllst be paid to the public employees retirement association
an amount hqU~ to flle present value, on the date of payment, of the
amount oft e a dltional retirement annuity that would be obtained

.by virtue of the purchase of the additional service credit, using the
preretirement interest rate sgecified in Minnesota Statutes, .section
356,215, subdivision 4d, an the mortality table adopted for the
public employees retirement association and assuming continuous
future service in the public employees retirement association until,
and retirement at, the age at which the minimum requirements of
the retirement association for normal retirement or retirement with
an annuity unreduced for retirement at an early age, including
Minnesota Statutes, section 356.30, are met with the additional
service credit purchased, and also assUilling a future salary history
that in~ annual salary increases at the salary increase rate
specified in Minnesota Statutes, section 356.215, subdivision 4d .

. The person requesting the purchase of prior service shall establish
in the records of the public employees retirement association proofof
the service for which the purchase of prior service isrequested. The'
manner oftne.proof of service must be in accorrlancewith proce
dures prescribed !!y the executive director of the public employees
retirement association.

Subd.7. [PAYMENT; CREDITING SERVICE.] Payment must be
made in one lump sum, unless the executive director of the public
"employees retirement association agrees to. acc;ept payment in
installments over ~ period not to exceed three years from the date of
the agreement, with interest at ~ rate deemed appropriate !iY the
executive director. The period of allowable service may be credited
to the account of the person only after receipt offull payment!!y the
executive director.

Subd..~ [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay
ment must be made !!y the person entitled to purchase prior service.
However, the. current or fonner employer of ~ person specified in
subdivisions 1 to 5, may, at its discretion, pay all or any portion of
the payment amount that exceeds an amount equal to the employee
contribution rates in effect for the ~ubl}c employees retirement
association during £he period -or peria s Q.... prior service applied to
the actual salary rates in effect during the period or periods of prior.
service, plus interest at the rate -of six percent ~ year compounded
annually from the date on which the contributions would otherwise
have been made to the date on which the payment i;; made.

Sec. 2. Laws 1988, chapter 709, article 3, section 1, subdivision 4,
is amended to read:

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay
ment must be made by the person entitled to purchase prior service.
However, the current or former employer of a person specified in
subdivision 1, elaHse g+, ~.f4},~ «>f, 6f' mmay, at its discretion,
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fHldthe metFal'alitan'Sfl6Pta faeilitieseammissisa fe¥ a~
.Sl'eeifiea ... SIlaaivisiafi'1, elffilse m shtill pay all or any portion of
the payment amount that exceeds an amountequal to the' employee
contribution rates in effect for the retirement fund during the period
or periods of prior service applied to the actual salary rates in effect
during the period or periods of prior service, plus interest at the rate
of six percenta yearcompounded annually from-the date on which
the contributions would otherwise have been made to the date' on
which the payment is made.

Sec, 3. [PURCHASE AMOUNT.]

Notwithstanding Laws 1988, chapter 709, article 3, section b
sub~ivislon 2;' the. amounts required to '1urchasecredit for p~i~r

servIce under Laws 1988, chapter 709, artIcle ~ sectIOn 1, subdIVI
sion 1, clause (3), must be calculated assuming the affected employ
ees Will retire at age 65..Notwithstandmgany contrary~provision in
Minnesota Statutes, section 352.116, if an employee who purchases
service under Laws 1988, chapter 709, article;' section 1,subdivi,
sion 1, clause (3) retires before age 65, the annuity must 6e reduced
so that .thereduceaannuity ~. tAA actuariaL.eqUiViilentof the
annuity iliit would be payable if the employee deferred receipt from
the day the annuity begins to accru¢ to age 65. .'.

Sec. 4. IEFFECTIVE DATE.]

. SectiOnS. .! to ~ are effective .the day followingf'inal enactment.
Section 2 applIes retroactively to May 4, 1988. '."" .

ARTICLE 2 .

.OTHERRET1RE~NT ISSUES

SectionL Minnesota Statutes 1988, section 353.01, subdivision
2b, is amended to read: .

Subd. 21,. l)!:XCLuDEDEMPLOYEES.] (a) The fol\o","ing pers~ns
are excluded from the meaning of "public employee": .

(1) persons employedfor professional servic~swhere the se~ice is
.incidental to regular professional duties, determined on the basis
that compensation for the service amounts to no more than 25
percent of the person's total annual gross earnings for all profes-
sional duties; "- .' '. '. . .

(2) election officers;

(3) independent contractors and their employees;
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(4) patient and inmate, help in governmentalsubdivision charita
ble, penal, and correctional institutions;

(5) members of boards, commissions, bands, and others who serve
, the governmental subdivision intennittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months; .

(7) part-time employees who receive monthly compensation from a
governmental subdivision not exceeding $425, and part-timeern
ployees and elected officials whose annual compensation from a
governmental subdivision is stipulated in advance, in writing, to be
not more than $5,100 per calendar year or per school year for school
employees for employment expected to be of a full year's duration or
more than the prorated portion of $5,100 per employment period for
employment expected to be of less than a full year's duration, except
that members continue their membership' until termination of
public service; .,' ' .

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employedby reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of theiremployment as an officer or
employee of a governmental subdivision are required by law to be a
member of and to contribute to any of the plans or funds adminis
tered by the state employees retirement system, the teachers retire
ment fund, the state patrol retirement fund" the Duluth teachers
retirement fund association, the Minneapolis teachers retirement
fund association, the St. Paulteachers retirement fund association,
the MInneapolis employees retirement fund, the Minnesota state
retirement system 'correctional officers retirement plan, or any
police or firefighters relief association governed by section 69.77 that

.has not consolidated with the public employees police and fire. fund
and for which the employee has not elected coverage by the public
employees police and fire fund, benefit plan as provided in sections
353A.01 to 353A.1O, other than as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a plan supplemental to the public
employees retirement :associ~tion';,·

(11) police matrons employed in a police department of a,city who
are transferred to the jurisdiction of a joint city and county detention
and corrections authority; ,

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
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performance of service as specified in United States Code, ,title 42,
section 41O(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school; college, or-university and who are
not employed full timeby a governmental subdivision;

(14) resident physicians, medical interns,andpharmacist interns
who are serving in public hospitals; ,

(15) appointed or elected officers, paid entirely on a fee basis, who
were not members on June 30, 1971;

'(16) persons holding a part-time adult supplementary technical
institute license who render part-time teaching service in a techni
cal, institute. if the service is incidental to the person's regular
nonteaching occupation, the applicable technical institute stipulates
annually in advance that the part-time teaching service will not
exceed 300 hours in a fiscal year, and the part-time teaching service
actually does not exceed 300 hours in a fiscal year; tm<I

(17) persons exempt f~om licensure under sectiori 125.031~ and

(18) ,persons employed lJ.l' the Minneapolis community develop"
ment agency.

(b) Immediately following the expiration ora six-month period of
employment by an employee covered by paragraph (a), clause (6), if
the employee continues in public service and earns more than $425
from a governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
cause employee contributions to' be, made on behalf of the employee
in accordance with section353.27, subdivision 4, and the employee
remains a member until termination of public service. This para
graph may not be construed to exclude an employee from member
ship whose employment is expected to continue for more than six
months but who is serving a probationary period.

(c) If compensation from a governmental subdivision to an em
ployee covered by paragraph (a), clause (7), exceeds $5,100, per
calendar year or school year after being stipulated in advance, the
stipulation is no longer valid 'and contributions must be made on
behalf of the employee in, accordance with section 353.27, subdivi
sion 1'2, from .the month in which the employee first exceeded $425.

(d) Paragraph (a), clause (10), does not prevent a person from
being a member of and contributing to the publicemployees retire
ment association and also belonging to or contributing to another
public pension fund for other service occurring during the same
period of time. A person who meets the. definition of "public
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employee" in subdivision. 2, by virtue of other- service occurring
during, the same period of time shall become a member of the
association unless contributions are made to another public retire
ment fund on the salary based on the other service or to the teachers
retirement _association in accordance with section _354.05, subdivi-
~oo2. " .

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is
amended to read: '

Subd. 3. [REFERENDUM.]·A referendum on the question of
extending the provisions of United States Code, title 42, sections
426, 426-1, and 1395c, must be held for each public employee pension
plan listed in section 356.30, subdivision 3, except clauses (5) and
(6), that has current members or participants who do not have
coverage by the federal old age, survivors,imd disability insurance'
program 'for the employment giving rise to .that pension 'plan
membership. The state agel1cy, shall supervise. the referendum in
accordance with United States Code, .title 42, section 418, on the
date or dates set by the governor for each pension plan. The notice of
the referendum provided to each employee must contain a statement
sufficient to inform the person of the rights available to the person
as an employee in Medicare qualified government employment and
the employee contribution rates applicable to the program. 'I'fte
rereFendHHi is al'l'filVed ifa HiajeRty af the Hie"'" eFS .... I'BFtieil'ants
indieate theff desire to iHwe the eeverage en a ffiFm I'reseFiaed by
the state ageney. If the FereFendHHi is 8!'I'Feved, The referendum
must permit each, employee the opportunity to select or reject
Medicare coverar,e, The governor shall certify that faet to the
Secretary of Hea~th and Human Services, and the that the condi
tionsspecified in United States Code, title 42, section4I8(dJr7) have
been met. Coverageis effective for all members,or participants of the
plan who select it onthe first of thernonth after the certification
HHless the[laFtieq;ant .... HieHiaeFeIeets eeveFage efreetiveFetFeae
tiveIy to April!' 198G.

Sec. 3: Minnesota St~tutes 1988, section 355.90, subdivision 4, is
amended to read:

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a)
If the FereFendHHi is al'l'Feved, Beginning em the firstofthe month'
after the, certification afal'l'Feval by the governor, the employer of
each member or participant eWfeFed by selecting coverage under the
referendum shall deduct from the wages of the employee an amount
equal to the tax that would be imposed under United ,States Code,
title 26, section 3101(b), if the services of the employee for which
wages were paid constituted employment as defined in United States
Code, title 26, section 3121.. . ,

(b) In addition 'to the deduction specified-in paragraph (a), the
employer of each member or participant covered by the referendum
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shall also pay an amonnt equal to the tax that would be imposed
under United States Code, title 26, section 3111(b),.on the same
wage base specified in paragraph (a).

· (c) The amounts under paragraphs (a) and (bl.shall be paid by the
employer to the Secretary of the Treasury in the manner required by
the secretary. .

Sec. 4. Minnesota Statutes 1988, section 356.30, subdivision 3, is
amended to .read: .

· Subd. 3. [COVERED FUNDS.] '!'he flFS";";S"" efThis section shall
~ applies to the following retirement.funds:

(1) state employees retirement fund established pursuant to
chapter 352;

(2) correctional employees retirement program, established pur-
suant to chapter 352; .

(3) unclassified employees retirement plan, established pursuant
to' chapter 3520;

(4) state patrol retirement fund, established pursuant to chapter
352B; .

(5') legislators' retirement plan, established pursuant to chapter
3A;

(6) elective state officers' retirement plan, established pursuant to
chapter 352C;

(7) public employees retirement association, established pursuant
to chapter 353;

(En public employees police and fire fund; established pursuant to
chapter 353; .

(9) teach~rs retiren';ent fund, established pursuant to chapter 354;

(10)' Minneapolis employees. retirement fund, established pursu
ant to chapter 422A;

· (11) Minneapolis teachers retirement fundassodation, estab
lished pursuant to chapter 354A;

(12) St. Paul teachers retirement fund association.. established
pursuant to chapter 354A; ..
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(13) Duluth teachers retirement fund association, established
pursuant to chapter 354A;

(14) public employees local government correctional service retire
ment plan established by sections 353C.01 to 353C.10iand

(15) judges' retirement fund, established ~ sections 490.121 to
490.132.

Sec. 5. Minnesota Statutes 1988, section 356.302, subdivision 7, is
amended to read: .

Subd. 7. [COVERED RETIREMENT PLANS.] This section ap
plies to the following retirement plans:

(1) state employees retirement fund, established by chapter 352;

(2) unclassified employees retirement plan, established by chapter
352D;

(3) public employees retirement association, established by chap
ter 353;

(4) teachers retirement fund, established by chapter 354;

(5) Duluth teachers retirement fund association, established by
chapter 354A;

(6) Minneapolis teachers retirement fund association, established
by chapter 354A;

(7) St. Paul teachers retirement fund association, established by
chapter 354A;

(8) Minneapolis employees retirement fund, established by chap-
ter 422A; '.

(9) correctional employees retirement plan, established by chapter
352;

(10) state patrol retirement fund, established by chapter 352B;
aBEl

(11) public employees police and fire fund, established by chapter
353, and

(12) judges' retirement fund, established ~ sections 490.121 to
490.132.
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Sec. 6. Minnesota Statutes 1988, section 356.303, subdivision 4, is
amended to read:

Subd. 4. [COVERED RETIREMENT PLANS:] This section ap
plies to the following retirement plans:

(1) legislators retirement plan, established bychapter 3A;

(2) state employees retirement fund, established by chapter 352;

.(3) correctional employees retirement plan, established by chapter
352; . . .

(4) state patrol retirement fund, established by chapter 352B;

(5) elective state officers retirement plan, established by chapter
352C;

(6) unclassified eniployees retirement plan, established by chapter
3520; ..

(7);public employees 'retirement association, established by chap
ter353;

(8) public employees police and fire fund, established by chapter
353;

. (9) teachers retirement fu;'d, established by chapter 3154;

(lO).Duluth teachers retirementfund association, established by
chapter' 354A; •

(11) Minneapolis teachers retirement fund association, estab
lished by chapter 354A;

(12) St. Paul teachers retirement fund association, established by
chapter 354A; and .

(13) Minneapolis employees retirement fund, established by chap
ter 422Al and

(14) judges' retirement fund.vestablished h sections 490.121 to
490.132: .' . .

. Sec. 7. Minnesota Statutes 1988, section 490.124, subdivision 12,
is amended to read: ' .

Subd. 12. [REFUND.] (a) Any person who ceases to be ajudge but
who does not qualify for a retirement annuity or other benefit under .
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section 490.121 shall be entitled to a refund.in an amount equal 'to
all the person's contributions to the judges' retirement fund plus
interest computed to the first day ofthe month in which the refund
is processed based on fiscal year balances at the rate.of five percent
per annum compounded annually.

(b) !'!: refund-of contributions under paragra¥h (ajterminates all
service credits and all rightli and benefits 5'.- tile judge and the
iUd~e's survivors. A persolin wo becomes !J, judgeagai,after taking
!J, reimd under paragrap (a) may reinstate previous t termmated
service creaItS, rights, anabenefits & repaying ar refunds. !'!:
repayment must include interest at SIX percent ~ annum, com-
pounded aniiiiaTIy. . .

Se~. 8. Laws 1980, chapter 595, section 2, 'subdivision 4, is
amended to read:

Subd. 4. All employees of the agency shall be considered employ
ees of the housin/i.and redevelopment authority and not the city of
Minneapolis for t e purposes of exclusion from membership in the
public employee retirement association, An employee of the agency
or the Minneapolis housing and redevelopment authority who is
transferred to employment of the department or agency or the
Minneapolis industrial development commission or the city of Min
neapolis shall elect one of the following options with respect to
retirement programs within six months' after the date of transfer:

(a) The employee may continue as a member of the retirement
program established by the Minneapolis housing and redevelopment
authority and in effect on the date. of transfer, and the. agency or
departmeut or the city of Minneapolis shall make the necessary
employer contributions to the program instead of becoming a mem
ber of the public employees retirement association.

(b) The employee may become a member of the public employees
retirement association.

An employee of the city of Minneapolis who is transferred to
employment of the agency or the Minneapolis housing and redevel
opment authority shall remain a member of the retirement fund to
which the employee belonged prior to the transfer, during the
employment. An employee of the 'city of Minneapolis who is a
member of the-, Minneapolis municipal employees retirement fund
who is transferred to employment of the agency shall remain a'
member of the fund during the employment.

Sec. 9. [REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.]

A former employee of the. bureau of health ,,£the Cit;[ of Saint Paul
who, under Laws 1973, ChB.pter 767, secwm4, eJecte to retIre with
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benefits calcula.ted in accordancewith Minnesota Statutes, chapter
4Z5, as modified !!,y. Laws 1969, chapter 1102, may, upon application
to the executive director of the public employees retirement associ
ation or ~_ form prescribed Qytlieexecutive director, receive a refund
of excess employee contributions to the bureau of health pension
fund. The amount to be refundedis the difference between the
amount actually deifticted from theemPloyee's monthly~ from
the effective date of Laws 1969, chapter 1102, to the effective date of
Laws 1973, chapter 767, and an amount equal to six percent of the
monthly salary of ,.healthsanitarian in the employment of the city
ofSaint Paul on January h 1969, plus interest at the rate of six
percent,. year compounded annually. The refund if; payable from
the public employees retirement fund.

Sec.IO.1PAYMENT OF REFUNDS By,ASSOCIATION,]

The executive director of the public employees retirement associ
ation shall notify each former employee of the bureau of health of
the city .of Saint Paul covered !!,y section .! who if; receiving ,.
retirement annuity from the public employees retirement associa
tion ofthe person's right to:lPP!Y for,. refund of excess contributions
under that section. Application must be made within 60.days
following notice, or eli~ibility for the refund expires. Upon receipt of
an application for a re und from~ person, the executive director of
the association shall ~ to the person a refund calculated in'
accordance with section 1.

Sec, 11. [EFFECTIVE DATE.] .

SectionS 1 and I> are effective upon approval !!,y the ~ty council of
the city 'of Minneapolis and upon compliance wit . Minnesota
Statutes"section .645.021, subdivision 3, and apply retroactively to
July 13, 1980. Sections ~ to 7. are effective the day following final

, enactment. Sections 4,5, and!1 apply retroactively to August h
1987. SectiOns !J and 10 areeITective July h 1989."

Delete the 'title and insert:

"A bill for an. act. relating to .retirementrvpermitting certain.
purchases of prior service; excluding certain employees and provid
ing for certain refunds from the public employees retirement asso
ciation; providing for a referendum on Medicare coverage; providing
a-com~-~ned,seryiceannuity for the judges..retirement fund; provid
ing for repayment of refunds to the judges' retirement fund; amend
ing Minnesota Statutes 1988,'sections 353.01, subdivision 2b;
355.90, subdivisions 3 and 4; 356.30"sl)bdivision 3; 356.30Z,subdi-

, visionZ; 356,303, subdivision 4; and.490.124,subdivision 12; Laws
1980, chapter 595, section 2, subdivision 4; and Laws 1988, chapter
709, article 3, section 1, subdivision 4 .."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 163, A bill for an act relating to crime; enhancing
penalties for offenders who unlawfully distribute controlled sub
stances on school premises, at bus stops, or enroute to or from school;
making possession and use of dangerous weapons while involved in
unlawful controlled substance. transactions a separate crime; requir
ing the attorney general to draft and disseminate a plain-language
version of these laws; amending Minnesota Statutes 1988, section
152.15, subdivision 1, and by adding subdivisions; proposing coding
for new law in Minnesota Statutes, chapter 152.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [152.152] [CONTROLLED SUBSTANCE TRANSAC
TIONS IN PUBLIC PARKS AND DRUG FREE SCHOOL ZONES;

DISSEMINATION OF INFORMATION.]

Subdivision· 1. [DEFINITIONS.] As used in this section:

(1) "Drug free school zone" includes the following locations: (a)
school premises, aSOeflned in clause (3); (b) the area within"" school
bus; and (c) property within 300 feet or one city block, whiclleVei'
distance is greater, of a designated schoOlbus stop when one or more
students are awaiting the bus, or after one or more students have
exited the bus g: the bus ~ stillwithin 300 feet or one city block,
whichever distance is greater, of the designated school bus stop.

(2) "Public park" means an area designated as "" public park iJy
the federal government, the state, "" local unit of government, a park
dIstrIct board, or "" park and recreation board in "" city of the first
class. "Public park" includes the area within 300 feet or one city
block, whichever distance is greater, ofthe park boundary. .

(3) "&hool premises" means any property owned, leased, or
controlled iJy "" school district or an organization operating ""
nonpublic school, as defined in section 123.932, subdivision 3, and
the area within 300 feet or one city block, whichever distance ~
greater, of the property, Where an elementary, middle, secondary
school, secolliIary.vocational center,· or other school prOVIding edu
cational services in grade! through grade 12~ted, or used for
educational. purposes. or where extracurricular or cocurricular ac~
bVlbes are regull\rly provided.
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Subd. 2. [ATTORNEY GENERAL DUTIES.] The attorner: general
shaIIdlsseminate information relating to the provisions 0 sections

. ~ and ~ to the public. In conjunction with the informational
promotion of sections.~ and 3, the attorney.general shall draft '"
plain language version'of sections 2 and ~ that desCrIbes in '" clear
and coherent manner fS~g words with common and .everY<:IaY
meanings the contents 0 t ese sections. The attorney eneral shall
publicize and disseminatetneplain language verSIOn as wi ely as
.practicabre,Tncluding distributing the version to schooThoardsand
focal governments.· ". ..' .

Subd. 3. [SCaOOL BOARDS, LOCAL GOVERNMENTS, AND
PA"""RrAITENCIES.] Every school board shall ;st the plain lan
~ version of sections ~ and .i:l. in conspicuous ocations in schOol
buildings and school buses. Every local government shall post the
plain langUagecversron of sections 2 and ~ consplcuoUsIYat appro
priate )ocatipns .in public buildings. Every government agency
responsible for administration of '" public park shall~ the plain
language version of sections ~ and ~ conspicuoUSlYat approprIate
locations within the park.

Subd. 4. [DRUG FREE SCHOOL ZONES.] Evert school board is
stronglY encouraged to post~ at conspicuous oeatlOils on ana
near school premises statinf lJUit the school premises, the area
within 300 feet or one fiity back, wlUChever<Tistance is greater, of
the school property, sc 001 buses, and designated school bus stols
are within '" drug free school zone. Local ~overnments are strong y
encouraged to cooperate with school boars in placmg the~

Subd. 5. [DRUG- FREE PARK ZONES.] The government agency
res~onsible for administration of '" pu!,lic I?ark

h
~ stronglyencour

~ to post·~ at conspICUOUS locatIOns m~ t't\statm~ that
the park and~ area within 300 feet or one cif;'~ whic ever
dIStance is greater, of'the parkOOundary are wit in '" druglree Rark
zone;

Sec. 2. [244.095] [SENTENCING GUIDELINES MODIFICA
TION; UPWARD· DEPARTURE FOR CERTAIN DRUG OF
FENSES.]

.Subdivision 1. [DEFINITIONS.] As used in this section, "public
park" and "dbdg free school zone" havetnemeamngs given them in
section 1, Btl ivision .!.:

Subd. 2. [AGGRAVATING FACTOR FOR DRUG OFFENSES
C0l\ll\llTTED IN PUBLIC PARKS AND IN DRUG :€REE SCHOOL
ZONES.] The commission shall modif~ the list of aggravating
factors containedin the sentencing f,ide ines so as to authorize the
sentencing judge to depart from ~ presumfr'fel sentence with
respect to either disposition ordUration when~ 0 lowing circum
stances are present:
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(1) the defendant was convicted of unlawfully sellin~or possessing
contrOlled substances in violation of chapter 152; an '

(2) the crime was committed i)1 ~ public park or in _~ drug, free
scliOol zone. ' , , ,

This agitiavating factor shall not a~plY to ~ person convicted of
unlawfUfy possessing controlleasu stances in ~ private residence
located witliin a d'hg free school zone or located wlthm 300 feet
or one city block, w ic1leVer<llStance~ greater, of" puplic park
boundary if no person under the age of 18 was present In the
residence when the offense was committea.- --

Subd. 3. [REPORT TO LEGISLATURE.] The commission shall
collect data on the numberand types of cases iiiVolvmg a sentencmg
departure based on the "gg,avatinr. facto, created in ~@jdivision2,
and shall report Its flndmgs to the egJslature on or before February
h 1991.

Sec. 3. Minnesota Statutes 1988, section 260.125, subdivision 3, is
amended to read:

Subd. ,3. A prima facie case that the public safety is not served or
that the child is not suitable for treatment shall have been estab
lished if the child was at least 16 years Of age at the time of the
alleged offense and:

(1) Is alleged by delinquency petition to have committed an
aggravated felony against the person and (a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety ofanother; or (b) the offense involved a high degree of
sophistication or planning by the juvenile; or , '

(2) Is alleged by delinquency petition to have committed murder in
the first degree; or

(3) Is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility and (b) to have committed an offense as part of,
or subsequent to, escape from custody that would be a felony listed
in section 609.11, subdivision 9, if committed by an' adult; or

(4) Has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
months, which would be a felOny-if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second orthird degree, manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or

(5) Has beenfound by the court, pursuant to an admission in court
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or after. trial, to havecommitted two offenses; not in the same
hehavioral incident, within the preceding 24 months which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second degree,
kidnapping, criminal sexual conduct in the second degree, arson in
the first degree, aggravated robbery, or assault in the second degree;
or

(6) Has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months, one or both of
which would be the felony of burglary of" dwelling if committed by .
an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this
subdivision, "dwelling", means a building which is, in Whole --or, in.
part, usually occupied by one or more persons living there at night;
or

(7) Has previously. been found by the court, pursuant to an
admission in court or aftertrial, to have committed three offenses,
none in thes"me behavioral incident, within the preceding 24
months which would ·be felonies if committed by ari adult, and is
alleged by delinquency petition to have committed any felony other
than those described in Clause (2); (4), or (5); or,

(8) Is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713, in furtherance of criminal activity by an organized
gang; or

(9) Has previously been found by the court, pursuant to an
adiillssion in court or after trial, to have committed an offense which
would be ~ felony ifcommltt,;if by an adult, and ~ alleged ~
delinquency petition to have committed "" felony-level violation of

. chapter 152involvinl, the unlawful sale or 6lissession of '! schedule
.! orl! .controlled Sil stance, while in ~lu lic park or a drug free
school zone as defined in section 1, sub iVlsion 1. This Clause does
not· apply to""juvenile alleged to have \lnlawf~pOSseSsed·~
controlled Siibstance in a private residence located within the drug

. free schOOl zone or located .Within 300 feet or. Oi1eClty block,
WlUchever distance ~ greater, of~ public park boundary.

For the purposes of this subdivision, "aggravated felony against
the person" means a violation of any of the following provisions:
section 609.185; 609.19; 609.195; 609.20, subdivision lor 2;609.221;
609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 609.344, sub
divisionl, Clause (c) or (d); 609.345, subdivision 1, Clause (c) or (d);
609.561; 609.582, subdivision 1, Clause (b) or (c); or 609.713.

for the purposes of this subdivision, an "organized gang" means
an association of five or more persons, with an established hierarchy,
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formed to encourage members ofthe association to perpetrate crimes
or to provide support to members of the association who do commit
crimes.

Sec. 4. [EFFECTIVE,DATE.)

Section 1 is effective AUfJ'it 1, 1989. Sections 2 and 3 are effective
August b 1989, and~ to offenses occurring on or after that
date." . - .- - - ,- ,

Delete the title and insert:

"A bill for an act relating to crime; controlled. substances; autho
rizing a sentencing judge to depart from the presumptive sentence
when a defendant commits a controlled substance offense in a public
park or in a drug free school zone; providing for a prima facie case of
reference to adult court when a juvenile commits certain controlled
substance offenses in a public park or in a drug free school zone;
requiring the attorney general to draft and disseminate a plain
language version of these provisions; encouraging school boards and
local governments to Post drug free school and' park. zone signs;
amending Minnesota Statutes 1988, section 260.125, subdivision 3;
proposing coding for new law in Minnesota Statutes, chapters 152
and 244."

With the recommendation that when so amended the bill pass awl
be re-referred to the Committee on Appropriations.

The report was adopted,

. Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 299, A bill for an act relating to occupations and .
professions; requiring the licensing of interior designers; defining
the practice of interior design; providing for administration of
licensing requirements; amending Minnesota Statutes 1988, sec
tions 214.01, subdivision 3; 214.04, subdivision ;3; 326.02, subdivi-·
sion 1, and by adding a subdivision; 326.03, subdivision 1; 326.031;
326.04; 326.05; 326.06; 326.07; 326.08, subdivision 2; 326.09; 326.10,
subdivisions 1, 2, and 2a; 326.11, subdivision 1; 326.12; 326.13; and
326.14.

Reported the same back with the following amendments:

Page 9, line 8, delete "or an"

Page 9, lines 9 and 10, delete the new language
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 314, A bill for an act relating to obscenity; providing civil
and equitable remedies against owners of businesses in which
obscene materials or performances are sold or exhibited; proposing
coding for new law in Minnesota Statutes, chapter 617.

Reported the same back with the following amendments:

Page I, line 23, delete "2 civill?enalties, or both," and insert "to
prevent the exhibition, sale, printmg, offering for sale, giving air'
circulatinl; publishmg, or distributing of ooscene materia ~
scribed or laentified in the petition. In addition or m the alternative,
the prosecuting attorney may seekcrviI penaltres~action shall
be brought"" , -- -- -.-- --,-

Page 2, line 15, before the period insert "~petition"

Page.z, after line 18, 'insert:..
"Sec, 2. [REPEALER.]

Section ! ~ repealed Augyst h 1993."
. - ~

With the recommendation that when so amended the bill pass.

The report was adopted.

.Kelly Nom the, Committee on Judiciary to which was referred:

H. F. No. 333, A bill for an act relatingto recreational vehicles;
regulating all-terrain vehicles; setting fees; revising liability provi
sions; imposing a penalty; amending Minnesota Statutes 1988,
sections 3.736, subdivision 3; 84.92, subdivision I, and by adding
subdivisions; 84.922, subdivisions 1 and 5, and by adding subdivi
sions; 84.924, subdivision 3; 84.9256, subdivisions I, 2, and 3;
84.928, subdivisions I, 2, and 6;',84.929; and 171.03; proposing

, coding for new law in Minnesota Statutes, chapter 84; repealing
Minnesota .Statutes 1988, sections 84.922, subdivision 8; 84.925,
subdivision 2; and 84.928, subdivision 7.

Reported tbe same back with the following amendments:
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Page 3, line 12, strike "and"

Page 3, line 17, strike the period and insert "2 and

(0) !! loss incurred~!! visitor to the Minnesota zoological garden,
except that the state is liable for conduct that would entitle a
trespassertodamages agamsta ,private -person." --- --- -

Page 7, after line 9, insert:

"(e) Notwithstanding any contrary provisions in this section or
section 84.928, !! person under 12 years of age may operate an
all-terrain vehicle powered~ an engine unoor 90 cubic centimeters
in size on public landS, public waters; public all-terrain vehicle
trails, and on those public roads and road ri!;hts-of-way where !!
Orlve?Sllcense18"not reqmrea IT accompamed ~ !! 'parent or
guardian.". .

Page 11, delete section 20 and insert:

"Sec. 20. Minnesota Statutes 1988, section 169.02, subdivision 1,
is amended to read:

Subdivision 1. The provisions of this chapter relating to the
operation of vehicles refer exclusively to the .operation of vehicles
upon highways, and upon highways,. streets, private roads, and
roadways situated on property owned, leased; or occupied by the
regents of the University of Minnesota, or the University of Minne
sota, except:

(1) where a different place is specifically referred to in a given
section; .

(2) the provisions of sections 169.09 to 169.13 apply.to any person
who drives, operates, or is in physical control of a motor vehicle
within this state or upon the ice ofany boundary water of this state,
and to any person who drives, operates, or ~ in physical control ora·
snowmobile on a snowmobile trail within this state."-- -----

Amend the title as follows:

Page 1, line 4, before the first semicolon insert "regarding recre
ational areas and the Minnesota zoological garden" .

Page 1, line 9, before the. second "and" insert "169.02, subdivision
1'" ' .,

Page 1, line 10, delete everything after the semicolon

Page 1, line 11, delete everything before "repealing"
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With. the recommendationthat when so amended the bill. pass.

. The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred: '

H. F. No. 340; A bill for an act relating to charitable gambling;
making sales of pull-tabs and tipboards to exempt organizations
exempt from state tax; amending Minnesota Statutes 1988, section
349.212, subdivision 4.

Reported the same back with the. recommendation that the bill
pass and be re-referred to the Committee on Taxes.

The report was adopted.

Beglchfrom the Committee on Labor-Management Relations to
which was referred:

H: F. No. 36'7, A bill foran act relating to employment; providing
a medical leave of absence and a leave to care for family members;
amending Minnesota Statutes 1988, sections 181.940, subdivision I,
and by adding subdivisions; 181.942; 181.943; 181.944; proposing
coding for new law in Minnesota Statutes, chapter 181.

.Reported the same back with the following amendments:

Page I, after line 13, insert:

"Sec. 2. Minnesota Statutes 1988, section 181.940, subdivision 3,
is amended to read:

Subd. 3. [EMPLOYER] For the purposes of leaves of absence
under section 181.941, "empioyer" means a person orentJty that
employs 21 or more employees at at least one site aBd. For the
purposesofleaves under section 181.945, employer means~--person
or entity that emJiIPyS one or more employ!",s in Minnesota.
Employer includes an individuaI; corporation, partnership, associa
tion, nonprofit organization, group of persons, .state, .county, town,
city, school district, or other governmental subdivision."

Page I, lines 19 to 20, delete "needs the care .of an adult" and
insert"~~ dependent of the emp1oYOOO-remPIOYee's spouse".

Page 2;.line I, before the period insert "or accredited Christian
Science practitioner" -
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Page 3, line 28, delete "two weeks" and insert "ten work days"

Page 3, line 30, after "parent" insert "2 including aparent-in-law,"

Page 3, line 31, before the semicolon insert "l as medically
necessary"

Page 3, line 32, delete "or other school visits"

Page 3, line 33, after "child" insert", R"0vided the conference
cannot be scheduled during nonwork hours'

Page 3, line 36, delete "two weeks" and i.nsert "ten work days"

Page 4, line 1, after the period insert "The leave may be taken
only as medically necessary."

Page 4, line 25, after "child" insert "l for such reasonable periods
as the employee's attendance may be necessary," .

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, delete "subdivision I" and insert "subdivisionsI, 3"

With the recommendation that when so amended the bill pass,

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

H. F, No. 374, A bill for an act relating to utilities; establishing
circumstances under which certain utility customers may be consid-
ered as being located outside municipalities. ..

Reported the same back with the following amendments:

Page 1, line 14, delete "outside" and insert "within"

With the recommendation that when so amended the bill pass.

.The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. RNo. 399, A bill for an act relating to housing; regulating the
powers and duties of the housing finance agency; amending Minne
sota Statutes 1988, sections 462A.03, subdivision 12; 462A.05,
subdivisions 4, 14a, 20, 21, and 27, and by adding subdivisions;
462A,.07, subdivision 14, and by adding a subdivision; and 462A.21,
subdivisions 4c and 12, and by adding a subdivision.

Reported the same back with the following amendments:

De!lete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 462A.03, subdivision
12, is amended to read: .

Subd. 12. "Eligible security" means any security payable from or
evidencing an interest in mortgages see"Fiag, all or ~ portion of
which secure loans te fia""ee financing residentIal nousing.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 4, is
amended to read:

Subd. 4. It may purchase and enter into commitments for the
purchase of eligible securities, certificates of deposit, time. deposits,
or existing mortgage loans from banks, savings and loan associa
tions, insurance companies, 'or other financial intermediaries, pro
vided that the agency shall first determine that all or a portion of
the proceeds of such instruments will be utilized teio the l'"rpsse ef
makiag to make loans for residential housing as defined in section
462A.03;Subdivision 7~, or all or a l?ortion of the instruments are
backed~ or otherwise evidence an mterest in existing mortgages
securin~mortgage loans to finance residentiaThousing. In the case
of eligi~le. securities backed ~ existing mortgagef the proceeds
must be used In whole or in part either for rna ing loans for
residential housing or for preserving the use of existing reSldeD.tial
housing~ persons anill'amilies of low annmoderate income.

Sec. 3. Minnesota Statutes 1988, section 462A.05, subdivision
14a, is amended to read:

Subd. 14a. It may make loans to persons and families of low and
moderate income to rehabilitate or to assist in rehabilitating exist
ing residential housing owned and occupied by those persons or
families. No loan shall be made unless the agency determines that
the loan will be .used primarily for rehabilitation work necessary for
health or safety, essential accessibility improvements, or to improve
the energy efficiency of the dwelling. No loan for rehabilitation of
owner occupied residential housing shall. be denied solely because
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the loan will not be used for placing the residential housing in full
compliance with all state, county or municipal building, housing
maintenance, fire, health or similar codes and standards applicable
to housing. The amount of any loan shall not exceed the lesser of (a) .
$+;IiOO $9,000, orib) the actual cost ofthe work performed; or (c) that
portion of the cost of rehabilitation which the agency determines
cannot otherwise be paid by the person or family without the
expenditure of an unreasonable portion of the income of the person
or family. In making loans, the agency shall determine the circum
stances under which and the terms and conditions under which all
or any portion of the loan will be. repaid and shall determine the
appropriate security for the repayment of the loan. Loans pursuant
to this subdivision may be made with or without interest or periodic
payments. No loan under this subdivision shall be denied solely on
the basis of the inability of the applicant to make periodic loan
payments. Loans made without interest or periodic payments need
not be repaid by the borrower if the property for which the loan is
made has not been sold, transferred or otherwise conveyed nor has it
ceased to be the principal place of residence of the borrower, within
ten years after the date of the loan.

Sec. 4. Minnesota Statutes 1988, section 462A.05, subdivision 20,
is amended to read:

Subd. 20. The agency may make loans or grants selely to for
profit, limited dividend, or nonprofit sponsors, as defined by the
agency, for residential housing to be used to provide temporary or
transitional housing to low and moderate income persons ana
families having an immediate need for temporary or transitional
housing as a result of natural.disaster, resettlement, condemnation,
displacement, lack of habitable housing or other cause defined by
the agency. Loans or grants pursuant to this subdivision shall not be
used for residentGl care facilities or for facilities that provide
housing available for occupancy on less than a 24-hour continuous
basis. To the extent possible, a B8BflF8fit sponsor shall combine the
loan or grant with other funds obtained from public and private
sources. In making loans or grants, the agency shall determine the
circumstances under whiCh and the terms and conditions under
which all or any portion thereof will be repaid and the appropriate
security should repayment be required.

Sec. 5. Minnesota Statutes 1988, section 462A.05, subdivision 21,
is amended to read: .

Subd. 21. The agency may make or purchase loans to owners of
rental property that is occupied or intended for occupancy primarily
by low and moderate income tenants and which does not comply
with the standards established in section 116J.27;subdivision 3, for
the purpose of energy improvements necessary to bring the property
into full or partial compliance with these standards. For property
which meets' the other requirements of this subdivision and, Ht
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aaaitisB, is at "least 1& yeaFSelEl, a loan. may also be used (or
moderate rehabilitation of the property. The authority granted in
this subdivision is in addition to and not in limitation of any other
authority granted to the agency in thischapter. The limitations on
eligible mortgagors contained in section 462A.03, subdivision13, do
not apply to loans under this subdivision. Loans (or the improve
ment o( rental property pursuant to this sii!iOfVlsion may contain
provisions that repa~entisnot~ in whoIeor mpart subject
to terms aiiiICondltIons determmed ~ the agency to be neCessary
an<raeslraIlTe to encourage owners to maximize rehamlitation o(
propertIes.

S~. 6. Minnesota Statutes 1988, section 462A.05,subdivision 27,
is amended to read: "

, SuM. 27. The agency, or the corporations referred to insubdivi
sion 26, may acquire property,or property interests under subdivi
sions 25 and 26 and section 462A.06, subdivision7 ,for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2) to preserve (or the \lse of low- and
moderate-income -persons or families multifamily housing,~
tiuaIy ti",,,,eea by the ageBBY, which was (a) previously financed~

the agency, or (b) not financed ~ the agency but IS benefited by
waeral 'housing assistance payments or other; rental' subsidy or
interest reduction' contracts. Property or property interests acquired
(or the purpose specified in clause (1) may be acquired by foreclosure,
deed in lieu o( foreclosure, or otherwise. ,

, , Multifamily property acquired as provided in clause (2) mustbe
managed on a fee basis by an entity other, than the agency or
corporation, The agency 'or corporation may manage the property on
a temporary basis until an agreement is entered .into with another
entity to 'manage the property. The agency or corporation' shall
make the property available for sale at a purchase price and on
terms that are mutually agreeable to the parties.

Sec. 7. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read: ' ,

Subd. 30. [ASSIGNMENT OF NOTES AND MORTGAGES.] It
may invest i!1. purchase, flcguire, and. take assignments of existing
notes and mo~agesnot closed torthe purpose ofsale to tne a enc,}',
from lellilers t at are nort or nonprofit entItles, as defin m
the agency's rulesprov, ed that: (1) the notes and mortgages

, evidence ,loans for 'the, construction, rehabilitation, purchase, im
provement, or refinancing of resldentaiI housing intended for occu
f.ied ~)ow- and mOderate-income 'iiarsons alld families; and12) the
oan sellers utilize the funds deriv~ from the purchases in accor

dance with theiiiitliOrltyCOiltained in secti0il462A.07, subdiVlslOii
12, for the purposes and objectives of sections 462A.02, 462A.03,
462A.05, 462A.07~ and 462A.21; and (3) the purchases are subject to
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security and limitations on the costs and expenses of the loan sellers
incidental to the utilization of the llurcnase proceeds as the agency
mWilidetermine. The proceeds ort epurchases authorizea h this
su ·vlsionshall not be subject to thehmitations of section 462A21,
subdivisions 4k, 6, 9, and 12.

Sec. 8. Minnesota Statutes 1988, seCtion462A.05, is amended by
adding a subdivision to read:

Subd. 31.!! may airee to purchase, make, or otherwise participate
in the making an enter into commitments for the purchase,
makin!:t or participation in the makint onoans to provide financing
for resl entlal housing for occuRfincy~ persons anafamilies of low
and moderate income tnat qua i les for and will ooutihzed so as to
'obtain the benefits of low::IncbmehouBrngcredlts under section 42 Of
the Internal Revenue Code of 1986, as amended tIITOUgh DeceTIilier
::!h 1988. The bmitations oneJlglble mortgagors contained in
section 4621\.03, subdivision 13 do not~ to loans under this
subdivisIOn, and~ loans mare insuredor unins"i:ii'eifand day be
made with secunty, or may ~ unsecured, as. the agency eems
adVlSaore:-

Sec. 9. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read:

Subd. 32. The agency day obtain the appointment of receivers or
assignments of rents an P'lfil;s under sections 559.17 and 576.01
except that the limitation re atmg to the minimum amounts of the
originalDrinci al balances of mortgages contained in sections
559:17, su ivisIOn~ clause~ and 576.01, subdivision ~ shall be
inapplicable to it.' . .

Sec. 10. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read:

Subd. 33. The agency max establish a fund to coinsure loans, with
a division of risk as determme<!!?x the agency, that are made by any
banking institutloll, savings and roan association, or other len er
approved h the agency, organized under the laws of this or any
other state.or-otthe United States having an office in this state, to
low- and mOderate~incomercUi'Cfiasersof residential housing to Oe
occupJe(f h them, or to ow- ,and moderate-income persons or
families fori~provementsto residential pr?a:rties that th~y occupY
as therrpnncIpal places oIresIdence, proVI ed that loan msurance
on comparable terms and conditions is not otherwise available in
tile areas where the borrowers' properties are situated.

Sec. 11. Minnesota Statutes1988, section 462A.07, is amended by
adding a subdivision to read:
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S,;,bd. ~ ~ may provide underwriting, loan processing, and
closm~ servIces on behalf of other lenders where those services are
not ot erwise available and tneToans relate to reSUIentilll housing
for occupancy fu low· aiiilmoaerate:"ineome persons and families.
The agency may charge fees for .those services in amounts deter
mined h the members tooereasOiiabIe.

'Sec. 12. Minnesota Statutes 1988, section 462A.07, subdivision'
14, is amended to read:

Subd. 14. It may engage in housing programs for low and moder
ate income American Indians developed and administered .sepa
rately or in combination by the Minnesota Chippewa tribe, the Red
Lake band of Chippewa Indians,and the Sioux communities as
determined by such tribe, band, or communities. In furtherance of
the policy of economic integration stated in section 462A.02, subdi
vi.sion 6, !! may engage in hOUSIng. programs for American I:ri<:IUiiiS
residing on reservatIOns who are not persons of low or moderate
income, ana. the aggregate amount of such loans for each lender's,
fiscal year shall not exceed '! sum wliich is 25 percent of the total
amount of funds avaITabre diinng the leiider's fiscal year. In

, developing such housing programs the tribe, band, or communities
shall take into account the housing needs of all American Indians
residing both on and off reservations within the state. A plan for
each such program, which specifically describes the program (a)
content, (b) utilization offunds, (cladministration.fd) operation, (e)
implementation and other matter, as determined by the agency,
must be submitted to the agency for its review and approval prior to
the making of eligible loans pursuant to section 462A.21. All such
programs must conform to rules promulgated by the agency conceru
ing program administration, including but not limited to rules
concerning costs of administration; the quality of housing; interest
rates, fees and charges in connection with making eligible loans; and
other matters determined by the agency to be necessary in order to
effectuate the purposes of this subdivision and ,section 462A.21,
subdivisions 4b and 4c. All such programs must provide for a
reasonable balance in the distribution of funds appropriated for the
purpose of this section between American Indians .residing on and

,off reservations within the state. Nothing in this section 'shall
'preclude such tribe, band, or communities from requesting and
receiving cooperation, advice,and assistance from the agency as
regards program development, operation, delivery, financing, or
administration. As a condition to the making of such eligible loans,
the Minnesota Chippewa tribe, the Red Lake band of Chippewa
Indians and the Sioux communities shall:

(a) enter into a loan agreement and other contractual arrange
ments with the agencyforthe purpose of transferring the allocated
portion of loan funds as set forth in sectioll 462A.26 and to insure
compliance with the provisions of this section and this chapter, and
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(b) shall agree that all of their official books and records related to
.such housing programs shall be.subjected to audit by the legislative
auditor in the manner prescribed for agencies of state government.

The agency shall submit a biennial report concerning the various
housing programs for American Indians, and related receipts and
expenditures as provided in section 462A22, subdivision 9, and such
tribe, band, or communities to the extent that they administer such
programs, shall be responsible for any costs and expenses related to
such administration provided, however, they shall be eligible for
payment for costs, expenses and services pursuant to subdivision 12,
and section 462A.21.· The agency may provide or cause to be
provided essential general technical services as set forth in subdi
vision -2, and general consultative project assistance services, includ-:
ing, but not limited to, management training, and home ownership'
counseling as set forth in subdivision 3. Members of boards, com
mittees, or other governing bodies of the tribe, band, and communi
ties administering the programs authorized by this subdivision
must be compensated for those services as provided in section
.15.0575. Rules promulgated under this subdivisionmay be promul
gated as emergency rules under chapter 14.

Sec: 13. Minnesota Statutes 1988, section 462A.21, subdivision 4c,
is amended to read:

Subd. 4c. It may establish a revolving loan fund and may make
eligible loans, pursuant to subdivision :lb, to law aBEl lBedeFate
in.effie American Indians as provided in section 462A.07, subdivi
sion 14, and may pay the costs and expenses necessary and inciden
tal to tile development and operation of such programs.. .

Sec. 14. Minnesota Statutes 1988, section 462A.21, subdivision
'12, is amended to read: . .

Subd. 12. It may make loans or grants for the purpose of section
462A.05, subdivision20,-.ma may pay the costs and expenses

. necessary and incidental to the loan or grant program authorized
therein. Grants pursuant to section 462A.05, subdivision 20 may be
made only with specific appropriations by the legislature.

Sec. 15. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 41. It may expend money for the purposes of section
4621\.05, subiITvision~ and mr~ tile costs and expenses for the
development and operation of ~program."

With the recommendation that when so amended the bill pass.

The report was adopted. "
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Kelly from the Committee 'on Judiciary to which was referred:

H. F. No. 403, A bill for an act relating to human services; giving
subpoena power to the ombudsman for mental health and retarda
tion; requiring reporting of death or serious injury; amending
Minnesota Statutes 1988, sections 245.91, by adding a subdivision;
and 245.94, subdivision 1, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 472, A bill for an act relating to transportation; motor
carriers; increasing maximum length of certain semitrailers;
amending Minnesota Statutes 1988, section 169.81, subdivision 2.

Reported the same back with the followinl': amendments:

Page 1, after line 5, insert:

"Section 1. Minnesota Statutes 1988, section 169.01, is amended
by adding a subdivision to read: . . .

Subd. 74. [MOBILE CRANK] "Mobile crane" means a vehicle (1)
notaeslgTIed or used to transport persons or prQi?ert.y, (2) operate<!
only incidentally on the highway and not subject to vehicle regis
tration under chapter 168, and (3) comprising a boom and hoisting
mechanism used in the construction industry. Mobile crane doesnot
include a motor vehicle, designed to transport persons or property,
to which ~ 'boom, hoist,crane,. or other machinery has been
attached."

Page 1, line 9, strike "45" and insert "48"

Renumber the section in sequence

Page 2, after line 26, insert:

"Sec. 3. Minnesota Statutes 1988, section 169.86, subdivision 5, is
amended to read:

Subd. 5. [FEES.] The comrmssroner, with respect to highways
under the commissioner's jurisdiction, may charge" a fee for each
permit issued, All such fees for permits issued by the commissioner
of transportation shall be deposited in the state treasury and
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credited to the trunk highway fund. Except for those annual permits
for which the permit fees are specified elsewhere in this chapter, the
fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued for like
loads carried on a specific route for a period not to exceed two
months. "Like loads" means loads of the same product, weight and
dimension.

(c) $60 for an annual permit to be issued for" a period not to exceed
12 consecutive months. Annual permits may be issued for:

0) refuse compactor vehicles that carry a gross weight up to but
not in excess of 22,000 pounds on a single rear axle and not in excess
of 38,000 pounds on a tandem rear axle;

(2) motor vehicles used to alleviate a temporary crisis adversely
affecting the safety or well-being of the public; "

(3) motor vehicles which travel on interstate highways and carry
loads authorized under subdivision 1a;

(4) motor vehicles operating with gross weights authorized under
section 169.825, subdivision 11, paragraph (a), clause (3).

(d) $120 for an oversize annual permit to be issued for a period not
to exceed 12 consecutive months. Annual permits may be issued for:

0) tFaek mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes;

(4) farm equipment when the movement is not made according to
the provisions of section 169.80, subdivision 1, paragraphs (a) to <0;

(5) double-deck buses;

(6) commercial boat hauling.

(e) for vehicles which have axle weights exceeding the weight
limitations of section 169.825, an additional cost added to the fees
listed above. The additional cost is equal to the product of the
distance traveled times the sum of the overweight axle group cost
factors shown in the following chart:
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Weight (pounds)
exceeding
weight limi
tations on
axles

0-2,000
2,001-4,000
4,001-6,000
6,001-8,000
8,001-10,000

10,001-12,000
12,001-14,000
14,001-16,000
16,001-18,000
18,001-20,000
20,001-22,000

Cost Per Mile For Each Group Of:
Two consec- Three consec- : Four consec-
utive axles utive axles utive axles
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet
less ·less or less
.100 .040 .036
.124 .050 .044
.150 .062 .050
Not permitted .078 .056
Not permitted .094 .070
Not permitted .116 .078
Not permitted .140 .094
Not permitted .168 .106
Not permitted .200. .128
Not permitted Not permitted .140
Not permitted Not permitted .168

The amounts added are rounded to the nearest cent for each axle
or axle group. The additional cost does not apply to paragraph (c),
clauses (1) and (3).

(D As an alternative to paragraph '(e), an annual permit may be
issued for overweight, or oversize and overweight," construction
equipment, machinery, and supplies" The fees for the permit are as
follows:

Gross Weight (pounds) of vehicle

90,000 or less
90,001 - 100,000

100,001 - 110,000
110,001 - 120,000
120,001 - 130,000
130,001 - 140,000
140,001 - 145,000

Annual Permit Fee

$200
$300
$400
$500
$600·
$700
$800

If the gross weight of the vehicle is more than 145,000 pounds the
permit fee is determined under paragraph (e).

(g) for vehicles which exceed the width limitations set forth. in
section 169.80 by more than 72 inches, an additional cost equal to
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$120 added to the amount in paragraph (a) when the permit is
issued while seasonal load restrictions pursuant to section 169.87
are in effect.

Sec. 4. [COST ALLOCATlON STUDY]

Subdivision 1. [STUDY REQUIRED.] The commissioner of trans
portation shallcontract with a qualified and impartial consultanrtO
conduct ~ study of how the costs of state and local highwa~s in
Minnesota, including costs and revenues attributable to feder" aid
programs, are allocated among users. This study shall:

(1) determine the costs of designi-n~ constructing, administering,
and maintaining state and local hig ways in Minnesota;

(2) determine the extent to which those costs are attributable to
various classes of ve'!ilCleSusing those highways;

(3) determine the extent to which various classes of vehicles
contribute reven,re;-iiiCIiiUlng feaeraI highway user taxes, for the
design. construction, administration, and maintenance of those
highways; and

(4) recommend changes in highway financing which would make
the payments of various classes of vehicles for the<leSlgn, construc
tion; administration, and maintenance of state and local highways
more nearly equal the costs those classes impose on those highways.

The commissioner-shall regularly consult with the commissioner's
motor carrier advisory board on the design of the request for
pro£osals for the stu1!' the selection ofthe consultant to perform the
~ and the perio ic review and evaluation of the study.

Subd. ~ [REPORT.] The commissioner shall report the results of
the study to the chairs of the senate and house committees on
transportation not later than October 1; 1991."

Amend the title as follows:

Page 1, line 3, after the semicolon insert "defining mobile cranes
and providing for their maximum length; requiring a highway cost
allocation study;"

Page 1, line 4, delete "section" and insert "sections 169.01, by
adding a subdivision;" and before the period insert "; and 169.86,
subdivision 5"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Simoneau from the Committee on Governmental Operations to
which was 'referred: " ' . ,

R F. No. 485; A bill for an act 'relating, to resource development;
establishing a legislative commission' on minerals; appropriating
money; amending Minnesota Statutes 1988,sectiQtl 116J.6L',

Reported the same back with ·the recommendation that the bill
pass and be re-referred to the Committee on' Appropriations. '

The report was adopted.

, Sarna from the Committee on Commerce towhich was referred:

, R F.No. 513, A bill for an actrelatingtothe officeofthJ secretary
of state; establishing a procedure for contesting theregistration ofa
corporation, limited partnership, 'or assumed name, or' a trade or
service mark with the secretary of state; providing that the office of
the secretary of stateisnot liable for registrations; proposing coding
for new law in Minnesota Statutes', chapter 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
. , .' :

"Section L [5.;22] [CONTEST OF REGISTRATION OF NAME.]

Subdivision 1. [NOTICE OF .CONTEST; DEPOSIT.] A person
doing business in this state In? contest the subsequent registration
of "" name witn the office£.., the secretary of state ~ filing an
acknOWleOged notice' of contest with the secretary of state and
sendmg""~ of the notice of contest·to the pers,w who subse·
guently registered tnecontestedname. The notice to te f;ecretary of
state must be accompanied!i.Y ",,$IOmIeposit, which the secretary of
state shan award to the prevailing party in the cOlltest. .

SuM. 2. [PROCEDURE.] (a) UPlin receipt of "" notice of co~test,

the secret~ofstate shall aSk eac ¥.arty to the contest to submit
within 30ays an af'lHIaVit'Settiiig orth the facts, opinions, and
arguments for or against the retentioiiOl1he contested name, onthe
records of the secretay oIstate. The secretary of state shan'revieW
the affidavits and shal make a decision or order a nearing to be held
within 30 days.

(bJ!f,,,,, hearing ~ordered, the parties shall meet with the
secretary of state before the hearing. and attempt to settle tne
contest.

(c) !f,a settlement ~ not reached, the, secretary of state shall hold'



2406

-------

JOURNAL OF THE HOUSE [32nd Day

a hearing. At the hearing, the secretary of state may consider
evidence presentoo .!iY the partIes relating to the facttial or I,egal
issues raised .fu. the contest. A record of the hearing ISnot reqUIred.
The hearing is not "" contested case hearing under chapter 14.

Subd. 3. [STANDARD OF REVIEW.] The secretary of stateray .:
order. that the contested name be cha. on the recoroso the
secretaryot'State ff!! ~'likely that the use of the names will cause
confusion, mistake, or deception among the pUblic when appHeato
the goods or services provided ~ the businesses. II). determining
whether confusion, mistake, or deception is likely, the secretary of
state shall ,consider:

(1) the strength or unique nature of the names;

(2) the similarity of sound, appearance, or meaning of the names;

(3) the il).tent of the parties;

(4) the !n>" of businesses engaged in or to.be engaged in ~ the
parties;

(5) the geogras,hic market ~reas served ~ each party and the
manner of distri utIon and marketing used in those areas;

(6) the nature ana quality.of goods or services provided h the
partiesj - --

(7) the level of sOfhhistication of potential purChasers of goods or
services otrered h ~ parties; . .

(8) whether the ~arty contesting the subsequent re~strationof ""
name failed to ma e ""iA'rlX objection or acquiesce to the use of
the name so mat !! wou ~ lliequitable to prohibIt Its registration;
and

(9) whether the names in question are in fair· use, have been
"bandoned, or are parodies of other names.

Subd. 4. [DECISION; ENFORCEMENT.] The secret"!!)' of state
shall maKe ""decision for one of the· parties within ten days of the
nea.nng and may order that the contested name be changed on me
records of the office of the secretary of state and the relevant
documents be amended h the secretary of state in "" manner that
results ina new name that is not the same as or deceptively sim1laT
to anotner-nameregrsterea'WIth' the office of the secretary of state.

Subd. 5. [APPEAL.] A party may a~eal the decision of the
se<;retaryof state to the"district court WIt. in 2Odays. The dlStnct
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court shall consider the factual and legal issues without reference to
the decision. of the secretary of state. .

Subd. 6. [LIABILITY.i The office ofthe secretary of state is not
liaOleToraamages incurreaas ~ resultof the registration of a name
found to be the same or deceptivelySillilfar to another name iilrea<iy
registered with the omce ot the secretary of state. The office of the
secretary of state is not liable for damages that arise from the
decIsion of the secretary of state in ~ contest under tIllSsection.

Sec. 2. Minnesota.Statutes 1988, section 300.025, is amended to
read:

300.025 [ORGANIZATION OF FINANCIAL CORPORATION8.]

(a) Three or more persons may form a corporation for any of the
purposes specified in section 47.12 by applying to the department of
commerce and complyingwith all applicable organizational require
ments and the conditions set out in clauses (1) to (7). However, no
corporation may be formed underthis section if it may be formed
under the Minnesota business corporation act. The incorporators
must subscribe a: certificate specifying:

(1) the corporation's name, which must distinguish it fr6m all
other corporations authorized to do business in this state, and must
contain the -word "company," "corporation," "bank," "association," or
"incorporated";

(2) the general nature of the corporation's business and its
principal place of business;

(3) the period of its duration, if limited;

(4) the names and places of residenc~ of the incorporators;

(5) the board in which the management ofthe corporation will be
vested, the date of the annual meeting at which it will be elected,
and the names and addresses of the board members until the first
election, a majority of whom must always be residents of this state;

(6) the amount of capital stock, if any, how the capital stock is to
be paid in, the number of shares into which it is to be divided, and
the par value of each share; and, ifthere is to be more than one class,
a description and the terms of issue of each class, and the method of
voting on each class; and .

(7) the highest amount of indebtedness or liability to which the
corporation will at any time be subject.
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The certificate may contain any other lawful provision defining
and regulating the powers and business of the corporation, its
officers, directors, trustees, members, and stockholders. However, a
corporation subject to sections 48.27. and 51A.22; subdivision 2, may
show its highest amount of indebtedness to be 30 times the amount
of its capital and actual surplus.

(b) A person doing business in this state may contest the subse
quent registration of !! name with the office of the secretary of state
as provided in section 1.

Sec. 3. Minnesota Statutes 1988, section 302A.1l5, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENTS; I;'ROHIBITIONS.) The corpo
rate name:

(a) Shall ·be in the English language or in any other language
expressed in English lettersor characters;

(b) Shall contain the word "corporation," "incorporated," or "lim
ited," or shall contain an abbreviation of one or more 'of these words,
or the. word "company" or the abbreviation "Co." if that word or
abbreviation is not immediately preceded by the word "and" or the
character "&"; ,

(c) Shall not contain a word or phrase that indicates or implies
that it is incorporated for a purpose other than a legal business'
purpose;

(d) Shallaes be the same as, 6f' deeeptively siffiilai> te, distinguish- .
able upon the records in the office of the secretary of state from the
name of a domestic corporation' or TIrrnted partnership, whether
profit or nonprofit, or a foreign corporation or limited partnership
authorized or registered to. do business in this state, whether profi}
or nonprofit, or a name the right to which is, at the time 0
incorporation, reserved or provided for in sections 302A.1l7,
322A.03, or 333.001 to 333.54, unless there isfiled with the articles
one of the following:' .

(1) The written consent of the domestic corporation or limited
partnership or foreign corporation or limited partnership authorized
or registered to do business in this state or the holder of a reserved
name or a name filed by or registered with the secretary of state
under sections 333.001 to 333.54.. having the same 6f''' deeepevely
siffiilar!! name which ~ not distinguishable,

(2) A certified copy of a final decree of a court in this state
establishing the prior right of the. applicant to the. use of the name
in this state; or
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(3) The applicant's affidavit that the corporation or limited part"
nership with the same er aeeefltively simili.. name which is not
distinguishable has been incorporated or on file in this stateTor at
least three years prior to the affidavit, ifit is a domestic corporation
or limited partnership, or has been authorized or registered to do
business in this state for at least three years prior to the affidavit, if
it is a foreign corporation or limited partnership, or that the holder
of a name filed or registered with the secretary of state 'under
sections 333.001 to 333.54 filed or registered that name at least
three years prior to the affidavit, and has not during the three-year
period filed any document with the secretary of state; that the
applicant has mailed written notice to. the corporation or limited
partnership or the holder of a name filed 'or' registered with the
secretary of state under sections 333.001 to 333.54 by certified mail,
return receipt requested, properly addressed to the registered office
of the corporation or in care of the agent of the limited partnership,
or the address of the holder of a name filed or registered with the
secretary of state under sections 333.001 to 333.54, shown in the
records of the secretary of state, that the applicant intends to use the
same er aeeefltively simillH' a name which ~not distinguishable and
the notice has been returnedto the applicant as undeliverable to the
addressee corporation or limited ,partnership or holder of a name
filed or registered with the secretary of state under sections 333.001
to 333.54; that the applicant, after diligent inquiry, has been unable
to find any telephone listing for the corporation or limited Partner
ship with the _ er deeefltively "imd". name which is not
distinguishable in the county in which is located the registeredOffice
of the corporation shown in the records of the secretary of state or
has been unable to find any telephone listing for the holder of a
name filed or registered with the secretary of state under sections
333.001 to 333.54 in the county in which is located the address ofthe
holder shown in the records of the secretary of state; and that the
applicant has no knowledge that the corporation or limited partner
shipor holder of a name filed or registered with the secretary of state
under sections 333.001 to 333.54 is currently engaged in business in
this state.

Sec. 4. Minnesota Statutes 1988,section 302A.1l5, subdivision 3,
is amended to read:

Subd. 3. [DETERMINATION.] The secretary of state shall deter
mine-whether aname is "aeee}3tive1y similar" ta "distin~ishable"

from another name for purposes of this section an section
302A.1l7.

Sec. 5. Minnesota Statutes 1988, section 302A.1l5, is amended by
adding a subdivision to read: '

Subd. 8. [CONTEST OF REGISTRATION OF NAME.] A person
doing bUSIness, in this state may contest the subsequent regTstration
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of.'! name with the office of the secretary of state as provided in
section 1.

Sec. 6. Minnesota Statutes 1988, section 302A.1l7, subdivision 1,
is amended to read:

Subdivision 1. [WHO MAY RESERVE.] The exclusive right to the
use of a corporate name otherwise permitted by section 302A,115
may be reserved by:

(a) A person doing business in this state under that name ePa
_ aeeejlk/ely si... i1aF lie tl>at _;

(b) A person intending to incorporate under this chapter;

(c) A domestic corporation intending to change its name;

(d) A foreign corporation intending to make application for a
certificate of authority to transact business in this state;

(e) A foreign corporation authorized to transact business in this
state and intending to change its name;

CD A person intending to incorporate a foreign corporation and
intending to have the foreign corporation make application for a
certificate of authority to transact business in this state; or

(g) A foreign corporation doing business under that name or a
name deceptively similar to .that name in one or more states other
than this state and not described in clauses (d), (e), or (f).

Sec. 7. Minnesota Statutes 1988, section 303.05, is amended by
adding a subdivision to read:

Subd. 4. [CONTEST OF REGISTRATION OF NAME.] be person
doing business in this state may contest the subsequent re istration
of .'! name with the office of the secretary of state. as provi ed in
section 1.

Sec. 8. Minnesota Statutes 1988, section 308.06, subdivision 2, is
amended to read:

Subd. 2. The incorporators of a cooperative association under
sections 308.05 to 308.18 shall sign written articles of incorporation,
specifying (1) the name of the association, its purpose, and the
principal place of transacting its business. Such name shall distin
guish it~ aU et;fter eSll38petisBS, elemestie er fereign assHmea
na...es, tffi<le eP seFYiee ... aFks, Ii...itea jlaFtneFsRijls eP FeseFvea
eSFjlemte eP. Iimitea jlartneFsRijl n.."'ee, jl"FS"ant lie tRe stanaaFas
set fertR in seatien 8\l2fL.IHi, Eieffig Imsiness in tRe state upon the
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records in the office ofthe secretary of state from the name of a
domesticcOriJoraTIOn,-:wlietlier profit or nonpr~orrrmIte<lpart
nership, or a foreign corporation of a limited partnership authorize
or registerea to dobusiness in this state, whether prf?-tor nonprofit,
or ~ name the right to wnich is, at the time 2- incorporation,
reserveaOr provided for in sections 302A.117, 322A.03, or 333.001 to.
333.54 ana shall be preserved to it during its corporate existence; (2)
the period of its duration, which may be limited or perpetual; (3) if
organized on a capital stock basis the total authorized number of
shares and the par value of each share; a description of the classes of
shares, if the shares are to be classified; a statement of the number
of shares in each class and relative rights, preferences, and restric
tions granted to or imposed upon the shares of each class, and a
provision that only common stockholders shall have voting power;
(4) that individuals owning common stock shall be restricted to one
vote in the affairs of the association; (5) that shares of stock shall be
transferable only with the approval of the board of directors of the
association; (6) that dividends upon capital stock of the association
shall not exceed eight percent annually; (7) the names, post office
addresses, and terms of office of the first directors; and (8) that net
income in excess of dividends arid additions to reserves shall be
distributed on the basis of patronage, and that the records of the
association may show the interest of patrons, stockholders of any
classes, and members in the reserves. The articles of incorporation
shall always contain the provisions above required and may contain
any other lawful provision; except that the names, post office
addresses, and terms of offices of the first directors may be omitted
after their successors have been elected by the stockholders or when
the articles are amended in their entirety. Cooperative associations
may be incorporated for any of the purposes for which an association
may also be formed upon a membership basis and without capital
stock. Such associations organized on a capital stock basis may be
organized, and shall have the same powers and authority as are
conferred upon such associations, and the articles of incorporation of
any such nonstock associations shall contain the provisions required
in the articles of incorporation of an association organized upon a
capital stock basis whenever the same are applicable to an associa
tion organized upon a membership basis. Except as provided for by
section 308.07, .subdivision 4, no member of an association organized
upon a membership basis shall have more than one vote, and a
membership shall be transferable only with the consent and ap
proval of the board of directors of the association. Holders of shares
of common stock which entitle the holder thereof to vote, shall be
deemed to be members of associations organized on a capital stock
basis. As used in sections 308.05 to 308.18, "stockholder," unless
otherwise specified, means and includes only a holder of a share of
common stock which entitles the holder thereof to vote.

Sec. 9. Minnesota Statutes 1988, section 308.06, is amended by
adding a subdivision to read:

Subd. 5. [CONTEST OF REGISTRATION OF NAME.]~ person
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dtng business in this state may contest the sUbsequent registration
Q.. "" name with the office of the secretary of state as provided in
section 1.

Sec: 10. If S.F. No. 848 is enacted in the 1989 legislative session,
Minnesota Statutes, section 308.06, subdivision 5, as amended by
section 9 ofthis act, is repealed and S.F. No. 848, article 1, section 8,
is amended by adding a subdivision to read:

Subd. 0. [CONTEST OF REGISTRATION OF NAME.] .:i person
doing business in this state may contest the subsequent re .stration
of "" nllme with the office of the secretary of state as provi e in
section 1. .

Sec. 11. Minnesota Statutes 1988, section 317.09, subdivision 2, is
amended to read:

Subd. 2. [USE OF SIMILAR NAME FORBIDDEN.] The corporate
name shall ...,;, be the """'" as, _ e1eeel'tively siiftilffi' t9; distin
guishable from. the name of any assumed name, trade or service
mark,' or limited partnership, or domestic corporation, whether
profit or nonprofit, or of any foreign corporation or foreign limited
partnership, whether profit or nonprofit, authorized or registered to
do business in this state or to any name reserved under section
302A.117 or 322A.03, unless there is filed with the articles a.written
consent, court decree of prior right, or affidavit of nonuse of the kind
required by section 302A.115,subdivisionl, paragraph (d).

The secretary of state shall determine whether a name is "e1eeefl
#veIy similar" "distinguishable" from to another name for purposes
of this section. This section does not abrogate or limit the law of
unfair competition or unfair practices, nor sections 333.001 to
333.54, nor the laws of the United States with respect to the right to
acquire and protect copyrights, trademarks, service· names, service
marks, or any other rights to the exclusive use of names or symbols,
nor derogate the common law or principles of equity.

Sec. 12. Minnesota Statutes 1988, section 317.09, is amendedby
adding a subdivision to read:

Subd. 4. [CONTEST OF REGISTRATION OF NAME.] .:i person
dtng business in this state fali contest the subsequent registration
Q.. ""name with the office Q..~ secretary of state as provided in
section 1.

Sec. 13. IfS.F. No. 525 is enacted in the 1989 legislative session,
Minnesota Statutes, section 317.09, subdivision 4, as amended by
section 12 of this act, is repealed and S.F. No. 525, section 12, is
amended by adding a subdivision to read:
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Subd. 6. [CONTEST OF REGISTRATION OF NAME.] ~ person
dFing bUsiness in this state fat contest the subsequent registration
Q... ~ name with the office Q...~ secretary of state as provided in
section 1. .. - - ,

Sec. 14. Minnesota Statutes 1988, section 322A.02, is amended to
read;

322A.02 [NAME.]

(a) The name of each limited partnership as set forth III its
certificate of limited partnership;

(1) shall contain without abbreviation the words "limited partner
ship";

(2) may not contain the name of a limited partner unless (i) it is
also the name of a general partner or the corporate name of a
corporate general partner, or (if) the business of the limited part
nership had been carried on under that name before the admission
of that limited partner;

. (3) may net shall be the same ae; "" deee!"tively silBilap te,
distinguishable from the name of a domestic corporation or limited
partnership, whether prlifit or nonprofit, or a foreign corporation or
limited partnership aut orized or registered to do business in this
state, whether profi~ or nonprofit, or a name the right to which is
reserved or provide Tor in tfle manner provided for in sections
302A.1l7, 322A.03, or 333.001 to 333.54, unless there is filed with
the certificate a written consent, court decree ·of prior right, or
affidavit of nonuse, of the kind required by section' 302A.115,
subdivision. 1, paragraph (d); and

. .
(4) may not contain the following words; corporation, incorporated.

The secretary of state shall determine whether a name is "deee!"
ti¥ely silBilap" te "distinguishable" from another name for purposes
of this section and section 322A.03. This section does not abrogate or
limit the law of unfair competition or unfair practices, nor sections
333;001 to 333.54, nor the laws of the United States with respect to
the right to acquire and protect copyrights, trademarks, service
names, service marks, or any other rights to the exclusiveuse of
names or symbols, nor derogate the common law or principles of
equity. .

(b)'~persondoinf business in this state mali contest the subse
quent refestration ~~ name with the office oft e secretary of state
as provi ed in section.!:. .
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Sec. 15. Minnesota Statutes 1988, section 322A.72, is amended to
read:

322A.72 [NAME.]

(a) A foreign limited partnership may register with the secretary
of state under any name (whether or not it is the name under which
it is registered in its state of organization) that includes without
abbreviation the words "limited partnership" and that could be
registered by a domestic limited partnership.

(b) be. person doinf business in this state nth contest the subse
quent reglstration Q... '" name wIThthe office Q... t e secretary of state
as provi ed in section .L

Sec. 16. Minnesota Statutes 1988, section 333.055, subdivision 4,
is amended to read:

Subd. 4. The secretary of state shall accept for filing all certifi
cates and renewals thereof which comply with the provisions of
sections 333.001 to 333.06 and which are accompanied by the
prescribed fees, notwithstanding the fact that the assumed name
disclosed therein may !le the same as, 9l' similaF t<r, not be distin
guishable from one or more other assumed names alreaay filed with
the secretary of state. In the event of duplication or similarity, the
secretary of state shall, within 20 days after the filing, notify in
writing each previously filed business holding a certificate for the
assumed name or a similar assumed name, of the duplication or
similarity, including in the notice the name and last known address
of the person so filing. The secretary of state shall not accept for
filing a certificate that discloses an assumed name that is the same
as, 9l' E1eeepti'fely similaF t<r, not distinguishable from a corporate, or
limited partnership name in use or reserved in this state by another
or a trade or service mark registered with the secretary of state,
unless there is filed with the certificate a written consent, court
decree of prior right, or affidavit of nonuser of the kind required by
section 302A.1l5, subdivision 1, clause (d). The secretary of state
shall determine whether a name is "E1eeepti'lely similaF" te distin
guishable from another name for purposes of this subdivisio~

Delete the title and insert:

"A bill for an act relating to commerce; regulating. the use of
names for certain business 'entities; providing a procedure for
contesting the registration of a name; amending Minnesota Statutes
1988, sections 300.025; 302A.115, subdivisions 1, 3, and by adding a
subdivision; 302A.117, subdivision 1; 303.05, by adding a subdivi
sion; 308.06, subdivision 2, and by adding a subdivision; 317.09,
subdivision 2, and by adding a subdivision; 322A.02; 322A.72; and
333.055, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 5."
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With therecommendation that when sci amended the bill pass.

The report was adopted.

Battagliafrom the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 516, A bill for an act relating to metropolitan govern
ment; requiring the metropolitan council to prepare water use and
supply plans; proposing coding for new law in Minnesota Statutes,
chapter 473. . .

Reported the same back with the following amendments:'

Page 1, line 23, delete "July h 1989" and insert "February h
1990"

Page 1, line 25, after the period insert "The~ans.must be
I;;;epared in consultation with the Army Corps of ngineer8," too

ech Lake Reservation business committee, the MissIssippi head
watei's board, and the enVIronmental quality board." --

Page 2, line 4, delete "This act" and insert "Section I"
Page 2, after line 6, insert:

"Sec. 3. [APPROPRIATION.]

~ """ !!' aspropriated from the general fund to the commis
sioner of natura resources for transfer to the metropoman council
to~ expenses of preparing the plans required fu: section 1."

Amend the title as follows:

Page 1, line 4, after the semicolon insert "appropriating money;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

Simoneau from the Committee on Governmental Operations to .
which was referred: . .

.R F. No. 555, A bill. for an act relating to charitable gambling;
including within the definition of "lawful purpose" certain expendi
tures for the erection, acquisition, ·lllaintenance and repair of real
property; transferring authority to license video games of chance
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from the department of public safety to the charitable gambling
control board; amending Minnesota Statutes 1988, sections 349.12,
subdivision 11; 349.50, subdivision 2; 349.51, subdivisions 1, 2, and
5; 349.52; 349.53; 349.54; 349.56; and 349.59; repealing Minnesota
Statutes 1988, section 349.50, subdivision 3.' '

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations. '

The-report was adopted.

Begich from' the Committee on Labor-Management Relations to
which was referred;

H. F. No. 585, A bill for an act relating to employment; expanding
eligibility for unemployment insurance to include participants of
training programs; providing transitional services through the
youth employment program; expanding services under the wage
subsidy program; establishing an early warning system for plant
closings; creating a rapid response program; providing for prefeasi
bility study grants; creating a subemployrnent index; appropriating
money; amending Minnesota Statutes 1988, sections 268.08, subdi
vision 1; 268.31; and 268.677, by adding a subdivision; .proposing
coding for new law in Minnesota Statutes, chapter 268.

Reported the same back with the following amendments:

Page 3, delete lines 28 to 35 and insert:

"The commissioner must implementan ,evaluation mechanism for
the services providedunder thiS section. The mechanism must
measure the effectiveness of program goals and ,services in romot
~ the long-term employability of young people. The mec anism
shoulUinclude ~ comft0nent that follows ~ participant's progress
after the participant as completed the program to measure the
IODg:terffi effectiveness of the program:"" - -

Page 5;- line 3, delete "permanent closure" and insert "plant
closing" .

Page 5, line 4, delete "of'

Page 5, line 12, delete "general" and insert "structural changes in
the" -

Page. 5, line 26, after "permanent" insert "or temporary".

Page 5, line 30, delete "25" and insert "(i) 50" and delete "any
part...time" '. .
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Pagefi, line 31, before the period insert "who work less than 20
hours~ week; or (ii) at least SOO employees who in the aggregate
work at least 20,000 hours~ week, exclusive of hours of overtime"
and delete everything after the period"

Page S, delete lines 32 to 34"

Page 6, after line 1, insert:

"Subd. 8. [SUBSTANTIAL LAYOFF.]"Substantial layoff" means ~
reduction in the work force, which if! not ~ result of ~ plaItCIOsmg,
and which results in an employment loss at ~ sing e site of
emvloyment during any 30-day period for (i) at least SOemPJOYees
exc uding those employees that work less tnan 20 hours" week; or
(ii) at least SOO employees who in the aggregate work at least 20,000
hours~ week, exclusive of hours of overtime."

Page 6, line 7, delete "or" and insert "including ~"

Page 6, line 8, delete "closures" and insert "closing or ~ substan
tiallayoff,"

Page 6, lines 17and 18, delete "or plant closures"

Page 6, line 32, after "closing" insert "1 substantial' layoff,','

Page 7, line 6, before the period insert "and substantial layoffs"

Page 7, line 9, after "closing" insert "or substantial layoff"

Page 7, line 14, before the comma insert "or substantial layoff"

Page 7, line 18, before the semicolon insert "or substantial layoff"

Page 7, lines 23, 26, and 36, after "closings" insert "orsubstantial
layoffs" " "

Page 8, lines 4 and 9, before the period insert "or substantial
layoffs"

Page 8, line 20, before the first comma insert "or" substantial
layoff"

Page 8, line 33; a:fter "close" irtsert "or'experience ~ substantial
layoff"

PageLl , line 11, delete everythingafter "council"

Page 11, line 12, delete everything before "to"
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Page11, line 13, delete everything after "workers" and insert "as
defined in section 4, subdivision 3, clause (2). The governor's~
council miY award grants under this SUbdlVision to organizations to
assist dis ocateaWorkers who have been dislocated as a result of a
plant closiug or layoff that did not meet the threShold levels as
provided for iu section 4, subdivisions ~ and 8, !f the council
determines that the plant closing or layoff has a significant effect on
the community."

Page 11, delete line 14

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report Was adopted.

Munger from the Committee on Environment .and Natural Re
sources to which was referred:

H. F. No. 590, A bill for. an act relating to agriculture; requiring
certain disposable waste containers to be degradable; requiring a
minimum content of corn starch in certain disposable waste contain
ers; amending Minnesota Statutes 1988, section 325E.045, subdivi
sion 1, and by adding a subdivision.

Reported the same back with the following amendments:

Page 2, line 14, delete "only"

Page 2, line 15, delete "or" and insert "and"

Page 2, line 26, after "certifies" insert "under section 2"

Page 2, line 27, delete "as defined in subdivision L"and after "are"
insert "commercially" -

Amend the title as follows:

Page 1, line 6,' delete "a subdivision" and insert "subdivisions"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Munger from the Committee on Environment and Natural Re
sources to which was referred:

H, F. No. 610, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review
ing real property for petroleumtank releases and to be paid for such
assistance; authorizing expenditures from the petroleum tank re
lease compensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen
sation board; requiring notification by owners of aboveground tanks;
amending Minnesota Statutes 1988, sections 115C.03, by adding a
subdivision; 115C.08, subdivision 4; 115C.09; and 116.48.

Reported the same back with the following amendments:

Page 4, line 20, strike "$100,000" and insert "$250,000. No more
than this amount may be reimbursed for costs associated with !'c
single release, regardless of the numOer of persons eligible for
reimbursement"

Page 4, after line 36, insert:

"Subd. 3b. [VOLUNTEER ELIGIBILITY] Notwithstanding the
provisions of subdivisions 1 to 3, !'c person who if; not !'c responsibIe
person under section 115C.02, who holds legal or equitable title to
the propertffiwhere a release .occurred, and who incurs reimbursable
costs after t e date of final enactment of this subdivision may~
to the board for partial reimbursement under subdivision ::l.:. ~
person eligible for reimbursement under this subdivision must, to
the maximum extent possible, comply with the same conditions and
reguirements of reimbursement as those imposed hY this section on
!'c responsible person. The board may reduce the reimbursement to !'c
person eligible under this SiiJ)d1vision if the perlon acquired legal or
equitable title to the property from !'c responsib e person who failed
to comply with the provisions of subdivision 2, paragraph (c)."---

Page 7, after line 27, insert:

"Sec. 5. [EFFECTIVE DATE.]

Sections lto :! are effective the day following final enactment."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.



2420 JOURNAL OF THE HOUSE [32nd Day

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 618, A bill for an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equiva
lency programs available to inmates; denying "good time" sentence
reductions to inmates who do not have a high school diploma and
who fail to participate in these educational programs; amending
Minnesota Statutes 1988, sections 244.03; and 244.04, subdivision 1,
and by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 244.03, is amended
to read:

244.03 [VOLUNTARY PROGRAMS.]

The commissioner sball provide appropriate mental health pro
grams and vocational and educational programs with employment
related goals for inmates who desire to voluntarily participate in
such programs. In addition, the commissioner shall provide a high
school diploma equivalency program and make !! available to any
inmate who lacks '" high school diploma and who desires to partic
ipate in the ~ogram. The selection, design and implementation of
programs un er this section shall be the sole responsibility of the
commissioner, acting within the limitations imposed by the funds
appropriated for such programs.

No action challenging the level of expenditures for programs
authorized under this section; nor any action challenging the
selection; design or implementation of these programs, may be
maintained by an inmate in any court in this state.

Sec. 2. Minnesota Statutes 1988, section 244.05, subdivision 1, is
amended to read:

Subdivision 1. [SUPERVISED RELEASE REQUIRED. I Except as
provided in subdivisions 4 and' 5, every inmate shall serve a
supervised release term upon completion of the inmate's term of
imprisonment as reduced by any good time earned by the inmate or
extended by confinement in punitive segregation pursuant to section
244.04, subdivision 2. Except as otherwise provided in subdivision
La, the supervised release term shall be equal to the period of good
time the inmate has earned, and shall not exceed the length of time
remaining in the inmate's sentence.

Sec. 3. Minnesota Statutes 1988, section 244.05, is amended by
adding a subdivision to read:
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Subd. 1a. [REDUCTION IN SUPERVISED RELEASE PERIOD.]
Anmmatewho does not have a high.school diploma or its equivalent
who enrolls in and completes !'c program to obtain ~igh school
diploma or its equivalent !'1 eliPeble to receive an adjustment of~
to .36 ~ys to the supervisedre ease date. Inmates may be credited
three~~ month ~ to !'c maximum of 36 days only if the
program ~ successfully completed."

Delete the titleand insert:

''A bill. for an act relating to corrections; requiring the commis
sioner of corrections to make high school diploma equivalency
programs available to inmates; providing a reduction in an inmate's
supervised release term if the ininate completes such a program;
amending Minnesota Statutes 1988, sections 244.03; and 244.05,
subdivision 1, and by adding a subdivision."

.With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F No. 66;2, A bill for an act relating to state parks; promoting
the 100th anniversary of the state park system; appropriating
money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources- to which was referred:

H. F. No. 701, A bill for an act relating to environmentieliminat
ing the PCB exemption program; repealing Minnesota Statutes
1988, sections 116.36; and 116.37. .

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.
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McEachern from the Committee on Education to which was
referred:

H. F. No. 721, A bill for an act relating to education; requiring a
uniform procedure for assessing post-secondary students to deter
mine remedial needs; appropriating money.

Reported the .same back with the following amendments:

Page 1, line 15, after the period insert "Information should be
shared with appropriate secondary systems." . ----

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

-,

The report was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F. No. 722, A bill for an act relating to economic development;
providing for funding of grants to nonprofit economic development
organizations; appropriating money.

Reported the same back with the following amendments:

Page 1, delete line 25, and insert "Women's Economic Develop
ment Corporation and the Minnesota Cooperation Office for Small
Business and Job Creation, Inc."

Page 2, line 1, delete everything before "The"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97C.605, subdivision 3; and
97C.611; repealing Minnesota Statutes 1988, section 97C.615.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1988, section 97AA75, subdivision
41, is amended to read:

Subd. 41. [TURTLE SELLERS;] The fee for a license to take,
transport, purchase, and possess u,,"reeessed turtles for sakis $50.

Sec. 2. Minnesota Statutes 1988, section 97C.605, subdivision 2, is
amended to read:

Subd, 2. [SALES LICENSE.) A person may not take, possess,
transport, or purchase u,,"reeessed turtles for sale without a turtle
seller's license. A f>epseft with a turtle seller's Iiee..se ffl£'Y take
turtles M sale as Ilreseriaed by the eemmissie..er A turtle seller's
license :i."- not required to buy turtles for retail saleto~umers:

(1) at ~ location licensed !>x the department of agriculture or
health~or sale or preparation of food; _

(2) of ~ person licensed~ the department of agriculture or health
for sale or preparation of food; or

(3) of ~ person buying turtle at ~ retail outlet.

-sec. 3. Minnesota Statutes 1988, section 97C.605, subdivision 3, is
amended to read:

Subd. 3. [TAKING; METHODS PROHIBITED.) (a) Except as
allowed in paragraph (b), a person may take turtles in any manner,
except by use of~ -

(1) explosives, drugs, poisons, lime, and other harmful substances,
"" by the liSe e( .

(2iturtle hooks or traps; or

(3) nets other than anglers' fish landing nets.

(b) A person with ~ turtle seller's license may take turtles for sale
as prescribed !?x the commissioner.

Sec. 4. Minnesota Statutes 1988, section 97C.611, is amended to
read:

97C.611 [SNAPPING TURTLES; LIMITS.)

A person may not possess more than tee three snapping turtles of
the species Chelydra serpentina without a ti.irlleseller's license. 'I'Re
sire sf the turtles must have a I!efflal suFfaee 6f the shell that
measures at least tee ffiehes Ieftgo~ person may not take snapping_
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turtles of a size less than ten inches wide including curvature,
measurea from side to side across the shell at midpoint.

Sec. 5. [REPEALER.]

Minnesota Statutes 1988, section 97C.615, is repealed."

Amend the title as follows:

Page 1, line 4, after "sections" insert ('97A.475, subdivision 41;"
and delete "subdivision" and insert "subdivisions 2 and"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 815, A hill for an act relating to criminal procedure;
authorizing the attorney general, county attorneys, the bureau of
criminal apprehension, and .law enforcement agencies to issue
administrative subpoenas to require production of records. creating
crimes that prohibit warning subjects of investigations, electronic
surveillance, or search warrants; repealing the sunset provision of
the wiretap law; imposing penalties; amending Laws 1988, chapter
577, section 63; proposing coding for new law in Minnesota Statutes,
chapters 8; 299C; 388; 609; and 626A; repealing Laws 1988, chapter
577, section 62.

Reported the same back with the following amendments:

Page 1, line 23, delete "banks and other financial.institutions,"

Page 1, line 25, after the first comma insert "and"

Page 1, lines 27 and 28, delete ", and employers of persons
suspected of criminal activity"

Page 1, line 29, delete "~" and insert: "an ongoing"

Page 2, line 1, delete "inquiry" and insert "investigation"

Page 2, line 2, delete "SERVICE" and insert "ENFORCEMENT"
and delete everything after "subpoena"

Page 2, line 3, delete everything before the second "the" and insert
"shall be enforceable through", -
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Pages 2 to 4, delete section 2

Page 4, lines 17 and 18, delete "banks and other financial
institutions,"

Page 4,' line 19, after the first comma insert "arid"

Page 4, line 22, delete everything after "delivery"

Page 4, line 23, delete "activity"

Page 4, line 24, delete "!'-" and' insert "an ongoing" and, delete
~'inquiry" and insert "investigation"

Page 4, line 25, delete "SERVICE" and insert "ENFORCEMENT"
and delete everything after "subpoena"

Page 4, line 26, delete everything before the second "the" and
insert "shall be enforceable through"

Page 5, lines 16, 24, and 32, after the first comma insert" and with
intent" ----

Page. 6, line 3, delete "1 2, and ~" and insert "and 2, and with
intent"

Page 6, after-line 8, insert:

"Sec. 5. Minnesota Statutes 1988, section 626A.06, subdivision 1,
is amended to read:

Subdivision 1. [THE APPLICATIONS.] Each application for a
warrant authorizing or approving the interception of a' wire, elec
tronic, or oral communication shall be made in writing upon oath or
affirmation to a judge of the district court, of the court of appeals, or
of the supreme court and shall state the applicant's authority to
make such application. Each application shall include the following
information:

(a) the identity of the investigative or law enforcement officer
making the application, and the officer authorizing the application;

(b) a full and complete statement of the facts and circumstances
relied upon by the applicant, to justify the applicant's belief that an
order should be issued, including (i) details as to the particular
offense that has been, is being, or is about to be committed, (i i)
except as provided in subdivision 11, a particular description 'of the
nature and location of the facilities from which or the place where
the communicationis to be intercepted, (iii) a particular description
of the type of communications sought to be intercepted, (iv) the,
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identity of the person, if known, committing the offense and whose
communications are to be intercepted;

(c) a full and complete statement as to whether or not other
investigative procedures have been tried and failed or why they
reasonably appear to be unlikely to succeed if tried or to be too
dangerous;

(d) a statement of the period of time for which the interception is
required to be maintained. If the nature of the investigation is such
that the authorization for interception should not automatically
terminate when the described type of communication has been first
obtained, a particular description of facts establishing probable
cause to believe that additional communications of the same type
will occur thereafter;

(e) a full and complete statement of the facts concerning all
previous applications known to the individual authorizing and
making the application, made to any judge for authorization to
intercept, or for approval of interceptions of, wire, electronic, or oral
communications involving any of the same persons, facilities, or
places specified in the application, and the action taken by the judge
on each such application; .

(I) where statements in the application are solely upon the
information or beliefofthe applicant, the grounds for the beliefmust
be given; and

(g) the names of persons submitting affidavits in support of the
application."

Page 6, delete lines 10 to 25 and insert:

"Notwithstanding any other provision in sections 626A.01 to
626A.23, any investigative or law enforcement officer, specially
designated !>y the attorney generaror !'c county attorney, who:

(1) reasonably determines that:

(1) an emergency, situation exists that involves immediate danger
of death or serious physical injury to any person that requires !'c
wire, oral, or electronic communication to be intercepted before !'c
warrant authorizing such interception can, ,with due diligence, be
obtained; and

(iO there are grounds upon which a warrant could be issued under
section 626A.01 to 626A.23 to authorize the interception; and

(2) obtains approval from !'c judge of the district court, of the court
of, appeals, or of the supreme court,
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may intercept the wire, oral, or electronic communication. The
judge's approval may be given orally and may beliven in person or
I>,y using any medium of communication. The~ shall do one of
~ following: make written notes summarizing~conversation,
tape record the conversation, or have !'. court reporter record the
conversation~napplication lor !'.warrant approving the intercep
tion must be"

Page 6, line 26, delete "48" and insert "36"

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 3, delete the first comma and insert "and" and delete
", the bureau of'

Page 1, line 4, delete everything before "to"

Page 1, line 9, after "amending" insert "Minnesota Statutes 1988,
section 626A.06, subdivision 1; and"

Page 1, line 11, delete "299G;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 826, A bill for an act relating to the collection and
dissemination of data; providing access to private and confidential
data related to delinquent acts for law enforcement purposes;
amending Minnesota Statutes 1988, sections 13.84, subdivision 5a;
and 260.161, subdivision 2.

Reported the same back with the following amendments:

Page 1, line 13, delete "and delinquent acts"

Page 1, line 15, delete the new language and after "criminal"
insert "or delinquent"

Page 1, line 16, strike "where" and insert "1. but only to the extent"
and strike "are" and insert "is" ,
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F No. 831, A bill for an act relating to game and fish; season
opening date for certain game fish; amending Minnesota Statutes
1988, section 97C.395, subdivision 1.

Reported the same back with the following amendments:

Page 1, line 12, after "to" insert "the Saturday of' and after "Day"
insert "weekend"

With the recommendation that when so amended the bill pass.

The report was adopted.

Begichfrom the Committee on Labor-Management Relations to
which was referred:

H. F No. 852, A bill for an act relating to retirement; authorizing
employing units to provide early retirement reduction offset annu
ities to certain employees qualifying under a rule of 85; proposing
coding for new law In'Minnesota Statutes, chapter 356.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 856, A bill for an act relating to natural resources;
establishing the Minnesota conservation corps; prescribing powers
and duties of the commissioner of natural resources; amending
Minnesota Statutes 1988, section 86.33; Laws 1988, chapter 690,
article 1, section 21.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [84.981 [MINNESOTA CONSERVATION CORPS.]
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Subdivision 1. [ESTABLISHMENT.] The Minnesota conservation
corps g; established andg; under. the SUpervision of the commis
sioner of natural resources.

Subd. 2. [PLAN.] (a) The commissioner of natural resources shall
develOP !'o plan for the Minnesota conserviltion corps to provide:-

(1) equal opportunities of employment for youths with preference
given to ~outhS who are economically, socially,-physically, or
educatlona ly disaavantaged and youths residing III areas of sub-
stantial unemployment; . . .

(2) equal ~pportunity for female and male youths;

(3) summe·f youth programs and year-round young adult pro
grams;

(4) waYs in which exclusive bargaining representatives are to be
inVOlve in regard to the planning and implementatIOn of positions
and i<ili duties of persons employed in projects;

(5) methods for coordinating the ~rograms of the Minnesota
conservation corps with other piiOlic y authorized or subsidized
programs in coopera1loi1 with the commissioners ofeaucation and
jobs and training, the governor's .i2!!. traillingcouncil, and other
state and local youtnservice and educatIOn entities;

(6) programs for participants to be assisted in gaining em~oy

ment or traIning upon completing the projects, including, w~ere
feasible; in cooperation with the department of jobs and training and
educational agencies, arranging for career assessment and planning
services designed to enhance participant transition frOm the Min
nesota conservation corps to future employment or eaucation; .

(7) !'o remedial education component utilizing, as resources ~ermit
and where feasible, the services of the department of jQt>f; and
training and educational agenCIes inclUdIng instructIOn in lireskilIs
and basic remedial skills for participants who are deficient in the
skills or who have not comPTeted high school;

(8) the manner of allocating the services of Minnesota conserva
tioncorps membe~ to the various divisionsof the department of
natural resources, to otlier state, local, and fe.ler.u governmentaT
conservation and natliral resource managers, and to federally
recognized Indian tribes or bands;

(9) standards of conduct and other operating guidelines for Min
nesota conservation, corps mem~and

(0) !'o ·determination of preference for projects that will provide
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lon~-term benefits to the public, will provide productive work and
pub ic service experience to Minnesota conservationlorps members,
will be primarily labor intensive, and wIll provi e '! Significant
return on taxpayer investment.

(b) The commissioner shall. establish the plan notwithstanding
chapters 3 and 14.

Subd. 3. [CRITERIA FOR DETERMINING ECONOMIC, SO
CIAL,"PHYSICAL, OR EDUCATIONAL DISADVANTAGE.] (a) The
criteria for deterniining economic, social, a'hlsicak or educatiOiiiiI
disadvantage shall be determined as provi e in t is subdivision.

(b) Economically disadvantalf;ed are persons who meet the criteria
for disadvantagedestablished.iil the d~partmentof ~bs and tram
!!'E or person recelvmg serVices provided .~ the epartment of
human services such as welfare payments, food stamps, and aid to
families with dependent children.

(c) Socially disadvantaged are persdns who have been classified as
persons in need of supervisi~ the court system.

(d) Phhsically disadvanta~ed are persons who have been identi
fied as avmg slleCial nee s ~ public agencies that deal With
employment for~ disa'liIe<L

(e) Educationally disadvantaged are persons who have dropped
out of school or are at risk of dropring out of school andpeTSons with
iearningcusabilities or in need Q.. speCIal e<:IUcatlOn classes.

Subd. 4. [REQUIREMENTS FOR ELIGIBILITY FOR EN,ROLL
MENT IN THE CORPS.] ;A rerson ~eligible to enroll in the
Minnesota conservation corps.!:.... the person 'IS: .

(1) '! permanent resident of the state;

(2) unemployed or underemployed;

(3) at least age 15, but not older than age 26 years;

(4) free from medical or behavioral problems that would render an
indivlclUa.IUlla.bleto adjUst to the standards, discipnne;or require
ments of the corps; and

(5) in the young adult program, the person must have a tig1
sclloolaiplOma or eqiilvarent, or agree to work towards a highSC 00

diploma or equivalent while participating in the program. .

Subd. 5. [CORPS MEMBER STATUS.] Minnesota conservation
corps members are not eligible for unemployment compensation or
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other benefits except workers' compensation,and are not employees
of the state within the meaning of section 43A.02, subdivision~

Subd. ~ [FEES.] The commissioner may charge !'o fee for any
service performed !!.y the Minnesota conservation corps.

Subd. 7. [LIMITATIONS ON MINNESOTA CONSERVATION
CORPS PROJECTS.] Each employing agency must certify that the
assignment of Minnesota conservation .corps members will not
result in the displacement of currently employed workers orworkers
on seasoilllTlayoff or layoff from !'o substantially equivalent position,
including partial displacement such as reduction in hours of nono
vertime work, wages, or other emploYment benellts:-BUpervising
agencies that participate in the program may not terminate, l:iy off,
reduce the seasonal hours, or reduce the working hours of any
employeeror the purpose of using !'o/oips member with available
funds. The positions and j<>\> duties Q... persons emploYeaJ.n projects
shall be submitted to affected exclusive representatives prior to
actual assignment.

Subd. 8. [EXPENDITURE OF CORPS FUNDS.] The commis
sioner shall allocate money received for Minnesota conservation
corps work proie.cts. An appropriation from a special revenue fund or
account to the commissioner tor Minnesota conservation corps
programs must be apent for projects that are consistent with the
purposes of the fun or account from which the appropriation .was
made.

Sec. 2. [APPROPRIATION.]

$1,000,000 in fiscal year 1990 and $1,000,000 in fiscal year 1991
are appropriated from the general fund to. the commissioner of
natural reSources for the 14 forested counties that operate land
departments under Minnesota Statutes, chapter 282. The appropri
ation in the first year may be used in the second year. The money
must be used for forestry-related programs using participants of the
Minnesota conservation corps. Acounty participatin~ in the pro
gram must make an in-kind contribution in the form o~ administra
tion, tools, machinery, and transportation.

The money must be apportioned to the counties in the proportion
that each county's managed commercial forest land i;; to the
managed commercial forest land in all 14 counties. If!'ocounty does
not use all of its share, the commissioner shail reallocate the
oarance to thoseof the 14 COUnties whose Minnesota conservatWil
corps programwas not fully suppo~ the first allocation for
either yea\ The reallocation must be based on the proportion that
commercia forest lands in each county to receive the reallocated
money i;; to the managed commercial forest land in all of the
counties receiving a reallocation.



2432 JOURNAL OF THE· HOUSE [32nd Day

Sec. 3. [REPEALER.]

Minnesota Statutes 1988, section 84.965, subdivisions 1 and 2, are
repealed. --

Sec. 4. [EFFECTIVE DATE.]

This act ~ effective July h 1989.".

Delete the title and insert:

"A bill for an act relating to natural resources; establishing the
Minnesota conservation corps; prescribing 'powers and duties of the
commissioner 'of natural resources; -appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 84; repealing
Minnesota Statutes 1988, section 84.965, subdivisions 1 and 2."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted,

Begich from the Committee on Labor-Management Relations to
which was referred: ...

H. F. No. 909, A bill for an act relating to workers' compensation;
providing coverage for preventive rabies treatment; amending Min
nesota Statutes 1988, section .176.135, subdivision 1.

Reported the same hack with the recommendation that the bill
pass.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred: .

H. F. No. 940, A bill for an act relating to taxation; property tax;
allowing cities and counties to adopt a two-rate tax structure;
proposing coding for new law in Minnesota Statutes, chapter 273.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert.:

"Section 1. [PURPOSE.]
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The purpose of sections! to ~ is to permit local governments to
raise revenue in a, manner that stimulates. the, private economy,
encourages- houSing construcfiOiland repair, ~enerates~ opportu
nities, and fosters development that reduceS t~e pr,emat"re invasion
Ol'l'aTInTand and open space. '

Sec. 2. [273.1121) [CITATION.)

Sectiollil 2 to~ may bedted as tile "pro-enterprise tax act."
. .. ',,-. . _.", . -",."", . - .

Sec. 3. [273.1122) [DEFINITIONS.)

Subdivision 1. [APPLICABILITY.) The definitions in this section
apply to sections 2,to 5.' ' '--, - ,-.-,.-

Subd. 2. [ASSESSOR.) "Assessor" means the assessment official
responsible for determinmg the value of real property for tax
purpo'*s each tax year in ~. citY or county,

Subd. 3. [LAND.) "Land" means ~ bare site, disregarding any
structures made !!y humans and improvements that blend with the
land after a period of time, such as clearing, gramng;TerUlizing, OraraTnmg:- - . - --,. -- - ..' "

Subd. 4. [IMPROVEMENTS.]' "Improvements" means houses,
garages, barns, commercia) buildings, factories, orCllii.TIlS, private .
roads, and other features on ~ site made !!y humallil. .'

. . ',".' -..,', . .. -

Subd. 5. [MARKET VALUE.) "Market value" means the sri'll at
which land and iin~rovements,separately or tog~wou! se in
an arm's .length s,; e as determined from actual sales, comparable
s~les,or other presc'"!ood ~nd ac,:eptable appraisal:methods used!!y
'~assessor, as prOVided In sectlOu273.11. ...• '. .,

'Subd. 6. [TAX CAPACITY RATE.) "Tax ca~acity rate" means the
charge against the tax capacity of ~ city" or county's taxa1i1e
property imposedtO produce its property tax revenues.

Subd. 7. [TWO~RATETAX.) "Two-rate tax'vmeans a tax structure
. with higher tax capacity rates on land values and lower tax capacity

rates on improvement va~

Sec. 4. [273.1123) [ADOPTION OF TWO-RATE TAX.)

Subdivision 1. [ORDINANCE.) The governing body of ~ home rule
charter or statutory city or county may, !!y ordinance, adopt ~
two-rate tax.

. Subd. 2.. [LIMITATIONS.) Sections ~ to ~ do not permit, where



2434 JOURNAL OF THE HOUSE [32nd Day

~hff' do not otherwise exist, taxes that impose nonunifonn rates on
i erent use classes, such as residential or commercial properties.

Land and improvements must be assessed uniformly at the
identlcalpercentage of'market value within each of'the classes.-

Sec. 5. [273.1124] [APPLICATION WITHIN JURISDICTION.]

A jurisdiction shall~ the two-fate tax siistem to all property
taxes levied within that jurisdiction's geograp ic bounila""ries.

Sec. 6. [EFFECTIVE DATE.]

Sections 1 to §.are effective for taxes levied iri1990 and payable
.in 1991 and subsequent years."

. .

With the recommendation thatwhen so amended the bill pass and
be re-referred'to the Committee on Taxes.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 950,A bill for an act relating to human rights; clarifying
the definition of disability; limiting the use ofpsychological tests;
limiting age-related questions in employment applications; clarify
ing who is an aggrieved party for certain violations; placing burden
on the employer to show a person's impairment is disqualifying;
providing for service of subpoenas personally or by mail; allowing
the commissioner discretion on access to data in closed files; elimi
nating the 18li~day administrative hearing option; striking the
requirement that a person's employees must be within Minnesota for
purposes of affirmative action; clarifying the time period allowed for
filing a private lawsuit; amending Minnesota Statutes 1988, sec
tions 363.01,subdivisions 25 and 31; 363.02, subdivisions 1, 2, 2a,
2b, and 6; 363.03, subdivisions 1, 2, 3, 7, 8, and by adding subdivi
sions; 363.05, subdivision 2; 363.061, subdivision 3; 363.072, subdi
vision 1; 363,073, subdivision 1; 363.117; 363.123; and 363.14,
subdivision 1; repealing Minnesota Statutes 1988, sections 363.01,
subdivisions 30 and 32; and 363.071, subdivisionLa.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 363.01, subdivision
25, is amended to read: .
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Subd. 25. [DISABILITY.] "Disability" means any condition or
characteristic that renders a person a disabled person. A disabled
person is any person who (1) has a physical, sensory, or mental
impairment which sUBstaI>Ually materially limits one or more
major life activities; (2) has a record of such an impairment; or (3) is
regarded as. having such an impairment. .

Sec. 2. Minnesota Statutes 1988, section.3(i3.01, subdivision 25a,
is. amended to read:

Subd. 25a. [QUALIFIED DISABLED PERSON.] "Qualified dis
abled person" means:

(1) with respect to employment, a disabled person who, with
reasonable accommodation, can perform the essential functions
required of all applicants for the job in question; and

(2) with respect to services and programs, a disabled person who,
with physical and program access, meets the essential eligibility
criteria required of all applicants for the program or service in
question.

For the purposes of this subdivision, "disability" excludes any
condition resulting from alcohol or drug abuse which prevents a
person from performing the essential functions of the job in question
or constitutes a direct threat to property Or the safety of others.

If a respondent contends that the persan if< not a qualified disabled
person, the ·burden if< on-ule res on ent to prove that ~ was
reasonableto conclude tiledISiib e person, with reasonaDfe accom
modation.could not have met the re~uirementsofthe.iQ!i or that the
selected person was demonstraDly etterable to perrormfue job.

.Sec. 3. Minnesota Statutes 1988, section 363.01, subdivision 31, is
. amended to read:

Subd. 31. [FAMILIAL STATUS.] "Familial status" means the
condition of one or more minors being domiciled with (a) their
parent or parents or the minor's legal guardian or (b) the designee of
the parent orparents.or guardian with the written permissionof the
parent or parents or guardian. The protections afforded against
discrimination on the basis offamily status '!P.P!.Y to any person who
is prefant or is in the process of securing legal custody. of an
indivi ual whO hasnot attamed the age of majority.

Sec. 4. Minnesota Statutes 1988, section 363.02, subdivision 1, is
amended to read:

Subdivision 1. [EMPLOYMENT.] The provisions of section 363.03,
subdivision 1, shall not apply to:



2436 JOURNAL OF THE HOUSE [32nd Day

(1) The employment of any individual

(a) by the individual's parent, grandparent, spouse, child, or
grandchild, or

(b) in the domestic service of any person;

(2) A religious or fraternal _corporation, association, or society,
with respect to qualifications based on religion, when religion shall
be a bona fide occupational qualification for employment;

(3) The employment of one person in place of another.standing by
itself, shall not be evidence of an unfair discriminatory practice;

(4) The operation of a bona fide seniority system which mandates
differences in such things as wages, hiring priorities, layoff priori
ties, vacation credit, and job assignments 'based on seniority, so long
as the operation of the system is not a subterfuge to evade the
provisions of this chapter;

(5) With respect to age discrimination, a practice by which a labor
organization or employer offers or supplies varying insurance bene
fits- or other fringe benefits to members' or 'employees of differing
ages, so long as the cost to the labor organization or employer for the
benefits is reasonably equivalent for all members or employees;

(6) A restriction imposed by state statute, home rule charter,
ordinance, or civil ,service rule, and applied uniformly and without
exception to all individuals, which establishes a maximum age for
entry into employment as a peace' officer or firefighter,

(7) Nothing in this chapter concerning age discrimination shall be
construed to validate or permit age requirements which have a
disproportionate impact on persons of any class otherwise protected
by section 363,03, subdivision lor 5, ,

(8) It is not an unfair employment practice for an employer,
emPloyment agency, or labor organization:

(i) to require or request a person to undergo physical examination,
which may include a medical history, for the purpose of determining
the person's capability to perform available employment, provided
(a) that an offer of employment has been made on condition that the
person meets the physical or mental requirements of the job; (b) that
the examination tests only for essential job-related abilities; and (c)
that the examination except for examinations authorized under
chapter 176 is required of all persons conditionally offered employ
ment for the same position regardless of disability; or

(ii) with the consent of the employee, to obtain additional medical
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information for the purposes of establishing an employee health
record;

(iii) to administer preemployment tests, provided that the tests (a)
measure onlyessential job-related abifitics; (b) are required of all
applicants for the same position regardless of disability except for
tests authorized under chapter 176, and (c) accurately measure the
applicant's aptitude, achievement level, or whatever factors they
purport to measure rather than reflecting the applicant's impaired'
sensory, manual, or speaking skills except when those skills are the
factors that the tests purport to measure; or

(iv) to limit receipt of benefits payable under a fringe benefit plan
for disabilities to that period of time which a licensed physician
reasonably determines a person is unable to work; or

(v) to provide special safety considerations for pregnant women
involved in tasks which are potentially hazardous to the health of
the unborn child, as determined by medical criteria,

Sec, 5. Minnesota Statutes 1988, section 363.02, subdivision 2, is '
amended to read: ' .

Subd. 2. [HOUSING.] (1) The provisions of section 363.03,subdi
vision 2, shall not apply to: ,

(a) rooms in a temporary or permanent residence home run by a
nonprofit organization, if the discrimination is by sex; or

(b) the rental by a resident owner or occupier of a one-family
accommodation of a room orrooms in the accommodation to another
person or persons if'.the discrimination is by sex, marital status..
status with regard to public assistance or disability. l'lathiflg in this
eha"teF shall he eaflstFHed tl> FNt"iFe lIllY Except as provided
elsewhere in this chapter or other state or federal law, no, person or
group of persons selling, renting or leasing property isrequired to
modify the property in any way, or exercise a higher degree of care
for a person having a disability than for a person who does not have
a disability; nor shall this chapter be construed to relieve any person
or persons of any obligations generally imposed on all persons
regardless of any disability in a written lease, rental agreement, or
contract of purchase or sale, or to forbid distinctions based on the
inability to fulfill the terms and conditions, including financial
obligations of the lease, agreement or contract.

(2) The provisions of, section 363.03, subdivision 2, prohibiting'
discrimination because of familial status shall not be construed to
defeat the applicability of any local, state or federal restrictions.
regarding the maximum number ofoccupants permitted to occupy a
dwelling unit and shall not apply to:



2438 JOURNAL OF THE HOUSE [32nd Day

(a) any liHeeelijlied dwelliHg HHit· iH eRe ImildiHg of a BelisiHg
eemjlle" eeHsistiHg ef tw<> lmildiHgs .,.". iH a BelisiHg eemjlle"
eeHsistiHg ef three ffi' merelmildiHgs, any liHeeelijlied dwelliHg HHit
iH "I' t9 eHe tBird ef all ImildiHgs in the BelisiHg eemjlle,.. Fer the
flUFfl8ses ef this elaHse, "AAHsing ,eemIllmr""ffleiHtS a g:ffi1:lp ill
Imildings eaen eentaini'Hg !We ffi' mere HHits 8B a eentiglielis'JlftF""*
ef laB<! ewaed by the same jlersen; a Bliilding shaI\ Bet be m,emjlt
fFem seetien 363.ll3, sliBdivisien 2, jllirSliant t9 this clause liDless
the ewaeF has filed aft eleetien te desigHate the Imilding as e"effijlt
with the e8m-missioner; aft eleetisH made by-, an- ewneF- flHFSHB:Ht te
this elaliSe may Bet be witBdraWH Hff jllirjleses of desigHatiHg
anether Bliilding iH the Belising eemjlle" as e,,"mjlt Hff a jlffiad ef
eRe yea>' fFem the Illiag ef the eleetieH; ffi'

W any HHit iH a eeHdemiHilim ereated jlFieF t9 AjlFiIl2, 198(), any
\:ffiit. ffi a eeBaemifliHffi,ether than- a eeftBemiRilfffi eSB:veF-tea Wem a
residential Bliilding, ereated 8B ffi' after AjlFiIl2, 198(),and any HHit
iHaftHdlilts enly eendeminilim ereated fFem aft ",,,sting adlilts enly
reatal BliildiHg 8B ffi' after AjlFiIl2, 1981l; ffi'

W aft lineeelijlied dwelliHg HHit iH any Bliilding iH whieh at least
a majerity ef the dwelling HHits are eeelijlied lJy eldeFiy jlerseHS ffi'

are liHseelijlied and availaBle Hff eeelijlaHey seIely lJy BeliseBelds ef
whiehat least eRe memBer is aft elderly jleFSen; ffi'

f<ij any owner occupied building containing four or fewer dwelling
units; or

W aft lineeelijlied dwelling HHit iH any Bliilding whieh is the
sliiljeet efa valid eertifieate filed with the eemmissiener jlliFSliaHt te
the jlrevisiens ef this elalise. 'I'e be valid, a eertifieate ffiliSt be 8B a
Hffm jlrevided lJy the eemmissieHer, be reeeived lJy the eemmis
sieaeF, state that 8B the date that the eertifieate is reeeived lJy the
eemmissiener at least a majerity ef the dwelling HHits iH the
Bliilding are eeelijlied lJy elderly jlersens ffi' are lineeelijlied and
availaBle Hff eeelijlaHey seIely by BeliseBelds ef whieh at least eRe

memBer is aft eldeFiy jlersen, state that on the date that the
eertifieate is reeeived lJy the eemmissiener there is 8B file with the
ewaeF ef the Bliilding ffi' a sjleeified ffiHy alitBeri.ed agent ef the
ewaeF Hff eaeh seelijlied HHit relied "f'8B iH Slijljlert ef the eertifieate
a sigHed statement lJy aft eldeFiy Jl"f'S'lB eeelijlying the HHit _ the
date that the eertifieate is reeei',ed lJy the eemmissiener that the
Jl"f'S'lB. is an elderly jlersen, state that Hffa jlffiad of ±8ll days
tellewing the reeeijlt ef the eertifieate lJy the eemmissiener the
ewaeF ffi' duly alitBeri.ed agent will jlreserve the sigHed statements
of the elderly jlersens and will, "f'8B reE/liest, make the statements
availaBle Hff iHSjleetieH lJy the eemmissiener ffi' By any Ieeal eam
missien Ba'Ang jlirisdietien _ the BliildiHg, be sigHed lJy the
ewaeF ffi' the ffiHy alitBeri.ed ageat, and be iH all resjleets tFlie and
aeelirate, A valid eertifieate shaI\ remain'vaIid Hff a jlffiad ef ±8ll
days tellewiHg the date 8B whieh it is reeeived lJy the eemmissieHer,
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Aay <lWflep "" aethBrized agent who liles .. eertifieate eBRtaiRiRg
stateffieRts "" iRrorffiatiBR that the <lWflep "" aethBrized agent
*- "" she<Hd reasBRably knew t<> be false shall' be gffilty '* "
misf1emeaBsr;

f@any aRBeeallied tPNelliRgaRit '*"l' t<> BRe third '* the aRits in
a ImildiRg that is Rat jlart '* .. ffiaJtibaildiRg eB",!,leR; ""

w any dwelliRg aRit in .. baildiRg ewfted by .. eBBllerati"e
allartffieRt eBFflBratiBR, ether thIHl a baildiRg eBR'ferted lFeffi ..
residential FeHtal l",ildiRg t<> " eBBllerati,;e allartffient eSFflBratisR
baildiRg _"" after~ ±g, woo, IiRless that eAR'fersisR Wf>& lFeffi
frR eRistiRg adalts BRly resideRtial FeHtal beildiRg,

(b) housing for elderly persons. "Housing for elderly persons"
means housing:

(i) provided under any state or federal program that the commis
sioner determines ~ specifically designed and operated to assist
elderly persons, as defined in the state or federal program;

(ii) intended for, and solely occupied I>r, persons 62 years of age or
older; Or

(iii) intended and operated for occupancyhat least One person 55
years of age or older,~ unit, provided that:

(A) there are significant facilities and services specifically de
signed to meet the physical or social needs of older persons, or g the
provision of these facilities and services is not practicable, that the
housing is necessary to provUIe important housing opportunities for
older persons;

(e) there ~ publication of, and adherence to, policies and proce
dures that demonstrate an intent ~ the owner or manager to
providebOusing for persons 55 years of age or older.

Housing does not fail to meet the requirements for housing for
'elderly persons h reason of persons residingin the housing as oftM
effective date of this act who do not meet the age requirements of
clause (b), items (ii) and (iii) g neW occupants of the housing meet
the age requirements of clause (bJ, item (iiJ or (iii). In addition,
housing does not fail to meet the requirements h reason of
unoccupied units if unoccupied units are reserved for occupancy hY
persons who meet the age requirements of clause (b), item (ii) or (iii).
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Sec. 6. Minnesota Statutes 1988, section 363.02, subdivision 2a, is
amended to read: .

Subd. 2a. [MANUFACTURED HOME PARKS.] '!'he previsieHs ef
s....div;s;eH 2, pre";a;tiHg d;ser;m;aatieH aeea"se ef familial statHfr.

ill 00 IWt~ t9 a maH"faet"red 00me IJllFk. the majer;ty ef
whese lets are reserved by IJllFk FlHe t9 "e"se"elds eSHtaiH;Hg at
least eHe elderly perseH; aHd

+2f 00 IWt aw±Y t9 a seet;eH& seetieHs afa maH"faet"red 00me
IJllFk wffie.l> are ;deHtilfed by IJllFk FlHe aHd 00 IWt eempr;se _
thaH eHe tainl ef the lets iH the j>fH'!t ffi effieF te E["alify fer
e"emptieH >H><!eF tffis s"ad;Y;S;eH, A park owner must comply with
section 327C.02, subdivision 2, 327C:05, or 327C.07, sUbdivision 4,
when adopting or amending a rule concerning the permittedfamil
ial status of residents or of buyers of homes offered for in park sale.

Sec. 7. Minnesota Statutes 1988, section 363.02, subdivision 2b, is
amended to read:

Subd. 2b. [EVICTION DUE TO FAMILIAL STATUS.] The provi
sions of section 363.03, subdivision 2, prohibiting discrimination
because of familial status, do not apply to eviction from, or denial of
continuing tenancy in, dwelling units exempt thF8agfl eeFtifieatisfI:
under this section, provided that (1) one year has elapsed from the
commencement of the familial status and (2) six months prior
written notice has been given to the tenant, unless the eviction or
denial ofcontinuing tenancy is for nonpayment of rent, damage to
the premises, disturbance of other tenants, or other breach of the
lease.

Sec. 8. Minnesota Statutes1988, section 363.02, subdivision 6, is
amended to read:

Subd. 6. [AGE.] By law or published retirement policy, a manda
tory retirement age may be established without being a violation of
this chapter if it is established consistent with section 181.81.
Nothing in this chapter nor in section 181.81 shall prohibit employee
pension and retirement plans from granting pension credit to
employees over the age of 65 at a lesser rate than is granted to other
employees, provided that in no event mayan employee's accumu
lated pension credits be reduced by continued employment, and
further provided that no other state or federal law is violated 'by the
reduced rate of pension credit accrual. Nothing in this chapter shall
be construed to prohibit the establishment of differential privileges,
benefits, services or facilities for persons of designated ages if W
such differential treatment is provided pursuant to statute,erWthe
des;gHated age ia greater thaH W yeat'& er less thaH in yeat'&.
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Sec. 9. Minnesota Statutes 1988, section 363.03, subdivision 1, is
amended to read:

Subdivision 1. [EMPLOYMENT.] Except when based on a bona
fide occupational qualification, it is an unfair employment practice:

(1) For a labor organization; because of race, color, creed, religion,
national origin, sex, marital status, status with regard to public
assistance, disability, or' age,

(a) to deny fill! and equal membership rights to a person seeking
membership or to a member;

(b) to expel" member from membership;

(cj"to discriminate against a person seeking membership or a
member with respect to hiring, apprenticeship, tenure, compensa
tion, terms, upgrading, conditions, facilities, or privileges of employ
ment; or

(drto fail to classify properly, or refer for employment or otherwise
to discriminate against a person or member.

(2) For an employer, because of race, color, creed, religion, national
origin, sex, marital status,· status with regard to public assistance,
membership or activity in a ·lpcaLcommission, disability, or age,

(a) to refuse to hire or to maintain a system of employment which
unreasonably excludes a person seeking employment; or

(b) to discharge an employee; or

(c) to discriminate against a person with respect to hiring, tenure,
compensation, terms, upgrading, conditions, facilities, or privileges
of employment.

(3) For an employment agency, because of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or age,

(a) to refuse or fail to accept, register, classify properly, or refer for
employment or otherwise to discriminate against a person; or

(b) to comply with a request from an employer for referral of
applicants for employment if the request indicates directly or
indirectly that the employer fails to comply with the provisions of
this chapter.

(4) For an employer, employment agency, or labor organization,
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before a person is employed by an employer or admitted to member
ship in a labor organization, to

(a) require the person to furnish information that pertains to race,
color, creed, religion, national origin, sex, marital status, status with
regard to public assistance ....zdisability, or age; or, subject to section
363.02, subdivision 1,· to require or re~uest ~ pj'son to undergo
physical examination; unless, for tile so eand exc usive purpose of
national security, information pertaining to national origin is re
quired by the United States, this state or a political subdivision or
agency of the United States or this state, or for the sole and exclusive
purpose of compliance with the public contracts act. or any rule,
regulation, or laws of the United States or of this state requiring the
information (3eFtaiBiBg te ffiee; eeler, ereed- FeligisB, ftatisftad ari
gift; Be*; marital staWs-; statlis with regaffi ta jfflbfle assistaaee ....
elisability is {e<tlli{eel by the Uaiteel States .... " I'Blitieal Bubeli'>"isiBa
.... ageaey sf the Uaiteel States or examination; or

(b) seek and obtain for turposes of making ~ ~ decision,
information from any source t at pertains to the person s race, color,
creed, religion, nation.a.TOrigin, sex, marital status, status with
regjrd to public assistance, disability, or age, unless for the sole and
exc usive ~urpose of comphance with the public contracts act or any
rule, regu ation, or laws of the United States or of this state
requiring the infonnatiOil; or - --- - - -- ---

(c) cause to be printed or published a-notice or advertisement that :
relates to employment or membership and discloses a preference,
limitation, specification, or .discrimination based on race, color,
creed, religion; national origin, sex, marital status, .status with
regard to public assistance, disability, or age.

Any individual who ~ required to provide information that is
prohibited Qy this subdivision ~ an aggrieved party under section
363.06. .

(5) For an employer, an employment agency or a labor organiza
tion, with respect to all employment related purposes, including
receipt of benefits under fringe benefit programs, not to treat women
affected by pregnancy, childbirth, or disabilities related to preg
nancy or childbirth, the same as other persons who are not so
affected but who are similar in their ability or inability to work.

(6) For an employer with 50 or more permanent, full-time employ
ees, an employment agency or a labor organization, not to make
reasonable accommodation to the known disability of a qualified
disabled person or job applicant unless the employer, agency, or
organization can demonstrate that the accommodation would im
pose an undue hardship on the business, agency, or organization.
"Reasonable accommodation" means steps which must be taken to
accommodate the known physical or mental limitations of a quali-



32nd Day] MONDAY, APRIL 17, 1989 2443

tied disabled person, "Reasonable aceommodation'tmay include but
is not limited to, nor does it necessaril~rec:Luire: (a) making facilities
readily accessible to and. usable by isabled persons; and (b) job
restructuring, modified work schedules that 00 flat re<ffiee the taW
BllmlleF af he1ffS BaFfBlilly waRted, acquisition or modification of
equipment or devices, and the provision of aides on a temporary or
periodic basis.

In determining whether an accommodation would impose an
undue hardship on the operation of a business or organization,
factors to be considered include:

(a) the overall size of the business or organization with respect to
number· of employees or· members and the number and type of
facilrties;

(b) the type of the operation, including the composition and
structure of the work force, and the number of employees at the
location where the employment would occur;

(c) the nature and cost of the needed accommodation;

(d) the reasonable ability to finance the accommodation at each
site of business; and

(e) documented good faith efforts to explore less restrictive or less
expensive alternatives, including consultation with the disabled
person or with knowledgeable disabled persons or organizations.

A prospective employer need not pay for an accommodation for a
job applicant ifit is available from an alternative source without cost
to the employer or applicant.

Sec. 10. Minnesota Statutes 1988, section 363.03, is amended by
adding a subdivision to read:

SuM. la. [DISCLOSURE OF MEDICAL INFORMATION.)!f any
health care records or medical information adversely affects any
employment decision concerning an applicant, the employer must
notify the affected party of that mlOrmation witlllii ten days of the
decision. .

Sec. 11. Minnesota Statutes 1988, section 363.03, subdivision 2, is
amended to read:

Subd. 2. [REAL PROPERTY] It IS an unfair discriminatory
practice:

(1) For an owner, lessee, sublessee, assignee, or managing ag~nt
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of, OT other person having the right to sell, rent or lease any real
property, or any agent of any of these:

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold
from any person or group of persons any real property because of
race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status;
or

(b) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
in the terms, conditions or privileges of the sale, rental or lease of
any real property or in the furnishing of facilities or services in
connection therewith, except that nothing in this clause shall be
construed to prohibit the adoption of reasonable rules intended to
protect the safety of minors in their use of the real property or any
facilities or services furnished in connection therewith; or

(c) in any transaction involving real property, to print, circulate or
post or cause to be printed, circulated, or posted any advertisement
or sign, or use any form of application for the purchase, rental or
lease of real property, or make any record or inquiry in connection
with the prospective purchase, rental, or lease of real property which
expresses, directly or indirectly, any limitation, specification, .or
discrimination as to race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, disability, or
familial status, or any intent to make any such limitation, specifi
cation, or discrimination except that nothing in this clause shall be
construed to prohibit the advertisement of a dwelling unit as
available to adults-only if the person placing the advertisement
reasonably believes' that the provisions of this subdivision prohibit
ing discrimination because of familial status do not apply to the
dwelling unit.

(2) For a real estate broker, real estate salesperson, or employee, or
agent thereof:

(a) to refuse to sell, rent, or lease or to offer for sale, rental, or lease
any real property to any person or group of persons or to negotiate
for the sale, rental, or lease of any real property to any person or
group of persons because of race, color, creed, religion, national
origin, sex, marital status. status with regard to public assistance,
disability, or familial status or represent that real property is not
available for inspection, sale, rental, 'or lease when in fact it is' so
available, or otherwise deny or withhold any real property or any
facilities of real property to or from any person or group of persons
because of race, color, creed, religion,' national origin, sex, marital
status, status with regard to public assistance, disability, or familial
status; or
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(b) to discriminate against any person because of race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status in the terms, condi
tions or privileges of the sale, rental or lease.of real property or in
the furnishing of facilities or services in connection therewith; or

(c) to print, circulate, or post or cause to be printed, circulated, or
posted any advertisement or sign, or use any form of application for
the purchase, rental, or lease of any real property or make any record
or inquiry in connection with the prospective purchase, rental or
lease of any real property, which expresses directly or indirectly, any
limitation, specification or, discrimination as to race, color, creed,
religion, national origin, sex, marital status, status with regard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification; or discrimination except that
nothing in this clause shall be construed to prohibit the advertise
ment of a dwelling unit as available to adults-only if the person
placing the advertisement reasonably believes that the provisions of
this subdivision prohibiting discrimination because of familial sta
tus do not apply to the dwelling unit.

(3) For" person, bank, banking organization, mortgage company,
insurance company, or other financial institution or lender to whom
application is made for financial assistance for the purchase, lease,
acquisition, construction, rehabilitation, repair or maintenance of
any real property or any agent or employee thereof:

(a) to discriminate against any person or group of persons because
of race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, or familial status
of the person or group of persons or of the prospective occupants or
tenants of the real property in the granting; withholding, extending,
modifying or renewing, or in the rates, terms, conditions, or privi
leges of the financial assistance _or in the extension of services in
connection therewith; or

(b) to use any form of application for the financial assistance or
make any record or inquiry in connection with applications for the
financial assistance which expresses, directly or indirectly, any
limitation" specification, or discrimination' as to race, color, creed,
religion, national origin, sex, maritalstatus, status withregard to
public assistance, disability, or familial status or any intent to make
any such limitation, specification, or discrimination; or

(c) to discriminate against any person or group of persons who
desire to purchase, lease; acquire, construct, rehabilitate, repair, or
maintain real property in a specific urban or rural area or any part
thereof solely because of the social, economic, or environmental
conditions of the area in the granting, withholding, extending,
modifying, or renewing, or in the rates, terms, conditions, or
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privileges of the financial assistance or in the. extension of services
in connection therewith. -

(4) For any real estate broker or real estate salesperson, for the
purpose of inducing a real property transaction from which the
person, the person's firm, or any of its members may benefit
financially, to represent that a change has occurred or will or may
occur in the composition with respect to race, creed, color, national
origin, sex, marital status, status with regard to public assistance,
or disability of the owners or occupants in the block, neighborhood,
or area in which the real property is located, and to represent,
directly or indirectly, that this change will or may result in unde
sirable consequences in _the block, neighborhood, or _area in which
the real property is located, including but not limited to the lowering
of property values, an increase in criminal or antisocial behavior, or
a decline in the quality of schools or other public facilities.

(5) For a person to deny a totally or partially blind, physically
handicapped, or deaf person with a service dog full and equal access
to real property provided for in this section. The person may not be
required to pay extra compensation for the service dog but is liable
for damage done to the premises by the service dog.

(6) For ~ home improvement, repair, or maintenance business to
discriminate in terms, conditions, or extension of services against
any person or~ of perso:ns who desire to rehabilitate, repair, or
maintain real property in ~ specific urban or rural area or any part
of the area because of the social or economic conditions of the area.---- ------ ---

Notwithstanding the provisions of any law, ordinance, or home
rule charter to the contrary, no person shall be deemed to have
committed an unfair discriminatory practice based upon age if the
unfair discriminatory practice al1eged is attempted or accomplished
for the purpose of obtaining or maintaining one of the exemptions
provided for a dwelling unit provided for in section 363.02, subdivi
sion 2.

Sec. 12. Minnesota Statutes 1988, section 363.03, is amended by
adding a subdivision to read:

Subd. 2a. [REAL PROPERTY; DISABILITY DISCRIMINATION.]
(3) For pUTposes of subdivision 2, "discrimination" includes:

(1) "" refusal to permit, at the expense of the disabled person,
reasonable modifications of existing premises occupied or to be
occupied fu. the disabled person ifmodifications may be necessary to
afford the disabled person full enjoyment of the premises; a landlord
maa-' where i! ~ reasonable to do so, condition permission for' ~
mo ification on the renter agreeing to restore the interior of the
premises to the condition that existed before the modification,
excluding reasonable wear and tear;
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(2) ~ refusal to make reasonable accommodations in rules, poli
cies, practices, or services when accommodations may be necessary
to afford" d'sabled person equal opportunity to use and enjoy"
dwelling; or

(3) in connection with the design and construction of covered
multifamily dwellings for first occupanc~ after March 13, 1991, ~
failUre to design and construct those dwe lings in a manner that:

(i) the public use and common use portions are readily accessible
to and usable h ~ c:ITSa:bled person;

(ii) all the doors designed to allow passage into and within all
premises are sufficiently wide to allow passage h disabled persons
in wheelchairs; and .. . .

. (iii) all premises contain the follOWing features of adaSIive design:
an accessible route into aii<1through the dwelling; !ignt, switches,
electrical outlets, thermostats, and other environmental controls in
accessible locations; reinforcements in bathroom walls to allow later
installation of g)"ll> bars; and usablekitchens andbathrooIilSSo that
an individual in ~ WE:eelclUllr can ,maneuver about the space.

(b) As used in this subdivision, "covered multifamily dwellings"
means:

. (1) a building consisting of four or more units !f the building has
one or moreelevators. and

(2) ground floor units in other buildings consisting of four or more
units.

(c) This subdivision does not invalidate or limit any law of the
state or political subdivision of the state, or other jurisdiction in
which this subdivision applies, that requires dwellin~ to be de
signed and constructed in" manner that affords disa ledpersons
greater access than ~ required h this subdivision.

(d) This subdivision does not require that" dwelling be made
available to· an individual whose tenancy would constitute a direct
threat to the health or safety of other individuals or whose tenanc~

would result in substantial physical damage to the property "
others.

Sec. 13. Minnesota Statutes 1988, section 363.03, subdivision 3, is
amended to read:

Subd. 3. [PUBLIC ACCOMMODATIONS.] It is an unfair discrim
inatory practice:
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(1) To deny any person the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and accommodations of a
place of public accommodation because ofrace, color, creed, religion,
disability, national origin or sex. It is an unfair discriminatory
practice for a taxicab company to discriminate in the access to, full
utilization of or benefit from service because of a person's disability.
Neth;Rg fflc this s..IlEliy;s;eR Fe'l'f;FeS any persen te e"eFe;se a higheF
EiegFee efeare teF a J*'FS'ffi "eY;Rg.a EI;seJa;lity ... to meElify flFefleFty
iR any way~ as Fe'l'f;FeElJay the eeeess;Il;lity flFey;s;eRs ef the
state 1l.. i1E1;ag ee<Ie,

(2) For ~ place of public accommodation not to make reasonable
accommodation to the known physical· disability of ~ disabled
person. State or 10caTbuilding codes govern where applicable. For ~
$lace of pubHe accommodation with annual grossrevenues lessthan

250,000, reasonable accommOClat1ons that cost $1,000 or more in
the aggregate are not required in anycarennar or fiscal year. In
determining whether an accommodation is reasonaOle, the factors to
be considered may include:

Ca) the frequency and predictability with which members of the
public will be served fu: the accommodation at that location;

(b) the size of the business or organization at that location with
respect to physical size, annual gross revenues, and the number of
employees; -.

(c) the extent to which disabled persOnS will be f",rther served
from the accommodation;

Cd) the~ of operation;

(e) the nature and both direct and legitimate indirect costs of
making the accommodation and the reasonableness for that location
to finance the accommodation; -- .

CD the extent to which any persons may be adversely affected ~
the accommodation.

Sec. 14. Minnesota Statutes 1988, section 363.03, subdivision 7, is
amended to read:

Subd. 7. [REPRISALS.] It is an unfair discriminatory practice for
any employer, labor organization, employment agency, public accom
modation, -public service, educational institution, or owner, lessor,
lessee, sublessee, assignee or managing agent of any real property,
or any real estate broker, real estate salesperson or employee or
agent thereof to intentionally engage in any reprisal against any
person because that person:
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0) Opposed a practice forbidden under this chapter or has filed a
charge, testified, assisted, or participated in any mattef' Iilanner in
an investigation, proceeding, or hearing under this chapter; or

. (2) Associated with a person or group of persons who are disabled
or who are of different race, color; creed, religion, or national origin.

A reprisal includes, but is not limited to, any form ofintimidation,
retaliation, or harassment. It is a reprisal for an employer to do any
-of the following with respect to an individual because that individ
ual has engaged in the activities listed in clause 0) or (2): refuse to
hire the individual; depart from any customary employment prac
tice; transfer or assign the individual to a lesser position in terms of
wages, hours, job classification,job security, or other employment
status; or inform another employer that the individual has engaged
in the activities listed in clause (l)or (2).

Sec. 15. Minnesota Statutes 1988, section 363.03, subdivision 8, is
amended to read:

. Subd. 8. [CREDIT; SEX DISCRIMINATION.] It is an unfair
discriminatory practice:'

0) to discriminate in the extension of personal or commercia!"
credit to a person, or in the requirements for. obtaining credit:
because of race, color, creed, religion, disability, national origin, sex~
or marital status; or .

(2) for a credit card issuer to refuse to issue a credit card to a
woman. under her current or former surname unless there is an
intent to defraud or mislead, except that a credit card issuer may
require that a woman requesting a card under a former _surname
open a separate account in that name. A credit card issuer may also
require disclosure of any other names under which the credit card
applicant may have a credit history. . .

Sec. i6. Minnesota Statutes 1988, section 363.05, subdivision 2, is
amended to read:

Subd. 2. [SERVICE, ENFORCEMENT,AND EFFECT OF SUB
POENA.] (a) Disobedience of a subpoena issued by the commissioner
pursuant to subdivision I shall be punishable in like manner as a
contempt of' the district court in proceedings .instituted upon appli
cation of the commissioner made to the district court of the county
where the alleged unfair discriminatory practice in connection with
a charge made by a charging party or a complaint filed by the
commissioner has occurred or where the respondent resides or has a
principal place of business.

(b) It is not a violation of rights conferred by chapter 13 or any
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other statute related to the confidentiality of government data for an
"'- state agency, statewide system, or political subdivision as defined
in section 13.02, subdivision 11, to provide data or information
under a subpoena issued by the commissioner under this section.

(c) A'subpoena issued under subdivision.! must be served person
ally or i>.Y. mailing "'- ""N of the subpoena, i>.Y. first class mail, postage
prepaid, to the person to be served. The subpoena must include two
copies of",- notice and acknowledgment of service on "'- form to be
provided·!!r the .commissioner, and ~ return envelope, postage.
prepaid, addressed to the sender. Ifacknowledgment of service is not
received i>.Y. the commissioner within 20 days, service is not effective.
Unless gooc:fCause~ shown for not doing so, "'- court or administra
tive law jutge shall order the payment of the costs of personal
service i>.Y.~ person served if the person does not complete and
return the notice and acknowledgment of receipt of the subpoena
within the time alloWed.

Sec. 17. Minnesota Statutes 1988, section 363.072, subdivision 1,
is amended to read:

Subdivision 1. [APPEAL.] The comrmssioner or a person ag
grieved by a final decision of the department reached after a hearing
held pursuant to section 363.071 may seek judicial review in
accordance with chapter 14. '!'he attaFlley general shall rellresent _
alllleal, a eharging~ wOO llre¥aileEl at a Rearing aHtRarizeEl by
seetian 36,Ul71, sHBEli¥isian la, if tRe eRarging~ re'lHests
rellresentatian witRin tea days after reeeillt ef tRe "etitian fur
allllea!.

Sec. 18. Minnesota Statutes 1988, section 363.073, subdivision 1,
is amended to read: .

Subdivision 1. [SCOPE OF APPLICATION.] No department or
agency of the state shall receive, enter into, or accept any bid or
proposal for a contract nor execute any contract for goods, services,
or the performance of any function, or any agreement to transfer
funds for any reason in excess of$50,000 withany person having
more than 20 full-time employees ill Minnesata at any time during
the previous 12 months, unless the person has an affirmative action
plan for the employment of minority persons, women, and the
disabled that has been approved by the commissioner of human
rights, Receipt of a certificate of compliance issued by the commis-.
sioner shall signify that a person has an affirmative action plan that
has been approved by. the commissioner. A certificate shall be valid
fora period of two years.

Sec. 19. Minnesota Statutes 1988, section 363.117, is amended to
read:

363.117 [WITHDRAWAL FROM A LOCAL COMMISSION.]
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Notwithstanding the provisions of any Jawor ordinance to the
contrary, a person who has filed a charge with a local commission
may bring a. civil action as provided in section 363.14 at the
following times: .

(a) Within 45 days after receipt of notice that the local commission
has determined that there IS no probable cause to credit the
allegations contained in the charge; receipt of notice is presumed to
be five days from the date of written notice; or

(b) After 45 days from the filing of the charge if a hearing has not
been held or if the local commission has not entered into a concili
ation agreement to which the charging party is a signator. The
charging party shall notify the local commission of an intention to
bring a civil action, which.shall be commenced within 90 days of
giving the notice.

A charging party bringing a civil action shall mail by'registered or
certified mail a copy of the summons and complaint to the local
commission and upon their receipt the local commission shall
terminate all proceedings before the local commission relating to the
charge. No charge shall be filed or reinstituted with the local
commission after a civil action relating to the same unfair discrim
inatory practice has been brought unless the civil action has been
dismissed without prejudice.

Sec. 20. Minnesota Statutes 1988, section 363.123, is amended to
read:

363.123 [VIOLATION OF ACT.]

It shall be a violation of baws 19+&, this chapter +29 for any
person furnishing credit service to discriminate against any person
who is the recipient of federal, state or local public assistance,
including medical assistance, or who is a tenant receiving federal,
state or local housing subsidies, including rental assistance or rent
supplements, seleIy because the individual is such a recipient.

Sec. 21. Minnesota Statutes 1988, section 363.14, subdivision 1, is
amended to read:

Subdivision 1. [COURT ACTIONS, SUITS BY PRIVATE PAR
TIES, INTERVENTION.] (a) The commissioner Or a person may
bring a civil action seeking redress for an unfair discriminatory
practice directly to district court. In addition, a person may bring a
civil action:·

(1) within 45 days after receipt of notice that the commissioner
has dismissed a charge because itis frivolous or without merit,
because the charging party has failed to provide requir"d informa-
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tion, because the commissioner has determined that further use of
.department resources is not warranted, or because the commissioner
has determined that there is no probable cause to credit the
allegations contained in a charge filed with the commissioner;

(2) within 45 days after receipt of notice that the commissioner
has reaffirmed a determination of no probable cause if the charging
party requested a reconsideration of the no probable cause determi
nation, or has decided not to reopen ~ dismissed case that the
charging~ has asked to be reopened; or -- -- -

(3) after 45 days from the filing of a charge pursuant to section
363.06, subdivision 1, if a hearing has not been held pursuant to
section 363.071 or if the commissioner has not entered into a
conciliation agreement to which the charging party is a signator.
The charging party shall notify the commissioner of an intention to
bring a civil action, which shall be commenced within 90 days of
giving the notice. '

For purposes of clauses (1) and (2), receipt of notice is presumed to
be five days from the date of written notice.

(b) If the commissioner has issued 'both probable cause and no
probable cause determinations on separate issues in the same
charge, the charging party may, if a hearing is held, require that all
matters be heard at the hearing or may bring a civil action for the
no probable cause charges at the same time as the probable cause
charges under the rules and time frames that govern the probable
cause charges.

(c) A charging party bringing a civil action shall mail by regis
tered or certified mail a copy of the summons and complaint to the
commissioner, and upon their receipt the commissioner shall termi
nate all proceedings in the department relating to the charge. No
charge shall be filed or reinstituted with the commissioner after a
civil action relating to the same, unfair discriminatory practice has
been brought unless, the civil action has been dismissed without
prejudice.

(d) Upon application by the complaining party to the district court
at a special term and under circumstances the court deems just, the
court may appoint an attorney for the person and may authorize the
commencement of the action without payment of fees, costs, or
security.

(e) Upon timely application, the court may permit the department
to intervene in a civil action brought pursuant to this section upon
certification that the case is of general public importance.

Sec. 22. [INSTRUCTION TO REVISOR.]
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In the next edition of Minnesota Statutes, the revisor of statutes
shallrenUiTIber Mmnesota Statutes, section 363.123 as section
363.03, subdivision 8b.

Sec. 23. [REPEALER.]

Minnesota Statutes 1988, sections 363.01, subdivisions 30 and 32;
and 363.071, subdivision la, are repealed." ----

Amend the title as follows:

Page 1, line 2, before "clarifying" insert "adopting federal fair
housing amendments;"

Page 1, line 6, delete "placing" and insert "clarifying"

'Page 1, 'line 16, after "25" insert ", 25~,"

Page 1, line 19, delete "363.061, subdivision 3;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F No. 952, A bill for an act relating to transportation; creating
legislative study commission to study and report on the AMTRAK
Northstar rail line between Duluth and Minneapolis-St. Paul; ap
propriating money.

Reported the same back with the following amendments:

Page 1, line "g, delete -"Northstar" andinserl "rail passenger
service"

Page 1, lines 10 and 11, delete "the Northstar route between
Duluth and Minneapolis-St. Paul" and msert "Mmnesota rail pas
senger service"

Page 1, line 17, after the period insert "The appointees from ceach
house shall consist of three members of the majority caucus and two
members of the minority caucus."-

Page 1, line 19, delete "Northstar" and insert "rail passenger
service"
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Page 1, line 24, delete "Northstar" and insert "rail passenger
service"

Amend the title as follows:

Page 1, line 3, delete "AMTRAK Northstar"

Page 1, delete line 4, and insert "Minnesota rail passenger
service;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 980, A bill for an act relating to commerce; providing a
computerized 'system for notification of security interests in farm
products; imposing a penalty; appropriating money; proposing cod
ing for new law as Minnesota Statutes, chapter 336A.

Reported the same back with the following amendments:

Page 2, line 3, after the period insert "This system shall be the
exclusive method of protection under that law, and the method set
forth in United States Code, title 7, section 163l(e)Wand section
I63I(g)(2)(A) ~met'!ec:uve;-except to the extent thoseprovisions
have been determined1Jy final decision of a court with jurisdiction in
this state to preempt this section."

Page 3, line 27, delete "and"

Page 3, line 31, delete the period and insert "i and

(5) the following statement which must be completed:

"THIS FINANCING STATEMENT ..... WILL ..... WILL NOT
BE'l'ERMINATED WITHIN 30 DAYS OF'I'HEDA.'fEONWHICH
THE OBLIGATION(S) IT SEcURESNO LOJ:.rGEREXIST.""

Page 3, after line 34 insert:

"(c) The effective financing statement form may not be combined
with ~ unifonn commercial code financing statement form.

(dl An effective financing statement must contain the following
statement, ail in capital letters:
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"THE INFORMATION CONTAINED IN THIS EFFECTIVE FI
NANCING STATEMENT WILL BE SE"FJT TO FARM PRonUCT
BUYERS REGISTERED lNliUNNEBOTA. SALE OF. FARM
PRODUCTS TO THOSE BUYERS MAY RESUL'l'lNTCHEcK
BEING ISSUED PAYABLE JOINTLY TO BOTH THE""sELLER
AND THE SECURED PARTY:'" ---

Page 4, delete line 36

Page 5, delete lines 1 to 3

Reletter the remaining paragraphs

Page 5, line 8, delete "paragraphs" arid, insert '''paragraph~' and
delete "and (c)" .

Page 5, line 13, delete the first comma and.insert "and" and delete
"1. and (c)" -

Page 6, line 26;delete the first"A'; and insert "If required in the
'effective. financing statement, a" and after rshall" insert "witlUn'30
days"

Page 7, line 7,.after "!" insert "l. or",

Page 7, line 9, after "statement".insert "and the conditions' of
subdivision b. paragraphs (1) and (2) exist" .- " -

Page 7, line 11, after the period insert "For the 'second and each
subsequent time !! secured party is found liable under thissubd---.vr
sion in an~ one calendar year tne-:secured party is liable to the
debtor for 1Uplus any loss causoo to the debtor and, in adiITtion,
is liable totheSecretary of state for~ which must be used !i.J:: the
secretary ofState to pei'Iorm periodIc tests to determine the~
to which lenaersrail to file termination statements." ,

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

. The report was adopted.

. '.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F No. 982, A bill for an act relatingto animals; establishinga
state program for spaying and neutering certain animals; appropri
ating money; proposing coding for new law.in Minnesota Statutes,
chapter 346. .
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Reported the same back with the following amendments:

. Delete everything after the enacting clause and insert:

"Section L [ANIMAL POPULATION CONTROL PlWGRAM.)

Subdivision!: [STUDY COMMISSION.] An animal population
contr~ rtlidy commission ~ established, consisting of seven mem
bers as 0 ows: one senator appointed !iYthe~.committee on.
rules and administration; one representativeappomted !iYthe house
committee on rules and legislative administration; one memoer
each appointed ~ the St. Paul and MinneaPolis an1i11a1 control
OffiCes; one veterinarian licensea to practice veterinary medicine in
Minnesota; and two public members.

The commissioner of health shall appoint the veterinarian and
Pliblic members of the study commission. The members shall elect !'c
c aIr. .

Subd. 2. [DUTIES; REPORT.] The study commission established
in subdivision 1 shall study the le3slbility of a pilot program in the
seven.county metropolitan area to reduce t1ie ~opulation Ofun
wanted and stray d'hgS and c.ats £yencouraging t e owners of dots
and· cats to have t em permanently sexuallasterilized, there y
reaucmg potentlal threats to public health an safet~ posed !iYthe
growmg population of these unwanted and stray ammals, and]ii
providing .low-cost animar-sterilization services to· certain low-
Income anImal owners. . .

The stulYhcomfnission shall report its finding to the spea~~rof the
house an ~ preSIdent of the senate by January h 1990. .

.....,
Delete the title and insert: .

"A bill for· an act relating to. animals; establishing a study
commission to report to the legislature on the feasibility of a pilot
program in the metropolitan area for reducing the population of
unwanted dogs and cats through low-cost spaying and neutering."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted..

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

R F. No. 1004, A bill for an act relating to local government;
expanding the purpose for the use of certain dedicated cash pay-
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ments under the municipal planning law; amending Minnesota
Statutes 1988, section 462.358, subdivision 2b.

Reported the same back with the following amendments:

Page I, line 17; after "preserved" insert "for conservation purposes
or" and after. "trails;" insert "wetlands,"

Page 1,line 24, reinstate the comma and delete "and"

Page 1, delete line 25

Page 2, delete lines 1 and 2

Page 2, line 3, delete "habitat, and procurement of easements for
those purposes,"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which .was referred: .

H. F. No. 1027, A bill for an act relating to state employees;
authorizing the' department oftransportation to permit the donation
of vacation time for unreimbursed medical expenses; proposing
coding for new law in Minnesota Statutes, chapter 174.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [UNREIMBURSEO MEDICAL COSTS VACATION
DONATION PROGRAM.] . .

Subdivision 1. [DONATION OF VACATION TIME.] A state em
ployee may donate lll' to eight hours of accrued vacation time in
calendar year 1989 to the account established Ily subdivision~tOr

the benefit of another state employee. The employee must notify too
employee's agency ·head of the amount of accrued vacation time the
employee wishes to donate and the name of the other state em~oyee
who .'!" tolieiieKtTrom the donation. The ageneynead shall eter
mine the monetary value of the donated time, using the gross salary
of the employee making the donation. .The agency head shall
transfer thatamount to the account established !>.y subdivision 2. !'l
donation of accrued vacation-time is irrevocable once its monetary
value has been transferred W the account.
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Subd. 2. [BENEFIT ACCOUNT.] The vacation benefit account,
collslSting of money transferred under subdivision h ~ adminis
tered I>,)' the commissioner of employee relations. Money in the
account ~ appropriated to the commissioner for purposes of fhls
section until January 1, 1991. Any appropriation remaining in the
account on that date is transferred. to the commissioner ofcommerce
to cover costs of the study reguirelfl>,)' subdivision 5.

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the
account mllY be made only to~ unreimbursed medical expenses
when the total of those expenses is at least $10,000 and the expenses
are incurre<f1)ecause of the illness ofor injury to a state em6:jlOyee or
the employee's spouse or dependent. An expenditure on be alf of an
employee may not exceed the total transferred into the account
established I>,)' sUl.ldivision 20ecause of a donation or donations of
vacation time for the. benefit of that employee. -

Subd. 4. [TAX CONSEQUENCES.] SO far as possible, the commis
sioner shall administer the account in suwa way that no tax burden
or benefit is imposed or granted to those who donate accrued
Vacation time or those who benefit from a donatWn-.------- ----

Subd. 5. [STUDY; ·TRANSPLANT SURGERY] The commissioner
o(com:merce shall study the feasibility of: --

(1) reguiring all policies or plans of health, medical, hospitaliza
tion, or accident and sickness insurance, and aU health maIntenance
orgarnzations. rOVldin coverage of or reimbursement for Inpatient
hospital and me leal expenses to cover the costs of nonexperimental
transplant surgery; and

(2) defining experimental and nonexperimental transplant sur
~ for purposes of this subdlVlsion.

The commissioner shall report the results of the study and any
recommendations resurting from the study to the legislature I>,)'
January 15, 1991. .

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to state employees; authorizing the
donation of accrued vacation time by state employees in 1989 to pay
unreimbursed medical costs incurred by other state employees."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

. H: F. N~. 1103, A bill for an act relating to health; requiring a fee
for an application for a home care provider license; authorizing the
commissioner to seek injunctive relief and use subpoenas in regn
lating home care providers; imposing requirements for disclosure of
criminal convictions by home care providers; imposing a penalty for
providing horne care'without a license; requiring public members in
the mortuary science advisory council; allowing use of a trainee's
name in the advertising or title of a funeral establishment; estab
lishing a hearing instrument security fund; establishing a human
services occupational account; appropriating money; amending Min
nesota Statutes 1988, sections 144.698, subdivision 1; 144.701;
144.702, subdivision 2, and by adding subdivisions; 144A.45, subdi
vision 2; 144A.46; 148.56, by adding a subdivision; 148B.27, subdi
vision 2; 148B.32, subdivision 2; 149.02; 149.06; 153A.13,
subdivision 4; 153A.15, subdivision 3; 153A.16; 326.78, subdivision
2; and 327.20, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 144; 144A;'145; and 214; repealing
Minnesota Rules, parts 4650.0162 and 4650.0164.

Reported the same back with the following amendments:

Page 10, after line'27, insert:

"Sec. 11. Minnesota Statutes 1988, section 147.02, subdivision 1,
is amended to read:

Subdivision 1. [UNITED STATES OR CANADIAN MEDICAL
SCHOOL GRADUATES.] The board shall, with the consent of six of
its members, issue a license to practice medicine to a person who
meets the following requirements:

(a) An applicant for a license shall file a written application on
forms provided by the board, showing to the board's satisfaction that
the applicant is of good moral character and satisfies the require
ments of this section.

(b) The applicant shall present evidence satisfactory to the board
of being a graduate of a medical or osteopathic school located in the
United States, its territories or Canada, and approved by the board
based upon its faculty, curriculum, facilities, accreditation by a
recognized national accrediting organization approved by the board,
and other relevant data, or is currently enrolled in the fmal year of
study at the school.
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(c) The applicant must have passed an ~ comprehensive examina
tion for initial licensure prepared and graded by the national board
of medical examiners or the federation of state medical boards. The
board shall by rule determine what constitutes a passing score in the
examination.

(d) The applicant shall present evidence satisfactory to the board
of the completion of one year of graduate, clinical medical training
in a program accredited by a national accrediting organization
approved by the board or other graduate training approved in
advance by the board as meeting standards similar to those of a
national accrediting organization.

(e) The applicant shall make arrangements with the executive
director to appear in person before the board or its designated
representative to show that the applicant satisfies the requirements
of this section. The board may establish as internal operating
procedures the procedures or requirements for the applicant's per
sonal presentation.

(I) The applicant shall pay a fee established by the board by rule.
The fee may not be refunded.

(g) The applicant must not have engaged in conduct warranting
disciplinary action against a licensee. If the applicant does not
satisfy the requirements of this paragraph, the board may refuse to
issue a license unless it determines that the public will be protected
through issuance of a license with conditions and limitations the
board considers appropriate."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 8, after the semicolon insert "clarifying that the
national examination that a person must pass to become licensed to
practice medicine. must be a comprehensive examination for initial
licensure;"

Page 1, line 16, after the third semicolon insert "147.02, subdivi
sion 1;"

With the recommendation that when so amended;the bill pass and
be re-referred to the Committee on Appropriations..

The report was adopted. .
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 1101, A bill for an act relating to landlord and tenant;
authorizing .emergency .proceeding for loss of essential. services;
proposing coding for neW law inMinnesota Statutes, Chapter 566.

Reported the same back with the following amendments:

Page 2, after line 10, insert:

"Subd. 6. [LIMITATION.] The tenant remedy under this section
does not exteiId to .emergencies which are the resuTIOi1he deliberate
or negITgent act or omission of a tenant or anyone acting under the
dlrection or cantril! of the tenanf"'----- -r- '. -- -

Page 2, line ·11. delete "~" and insert "'1"

The report was adopted.

McEaChern from the Committee' on Education to. which was
referred:

H. F. No. 1130, A bill for an act relating toeducation; providing for
exchanges of education faculty; appropriating money. .

Reportedthe slu';e backwith the recommendation that the bill
pass and be re-referred to the. Committee on Appropriations. .

The report was adopted.

Battaglia from the Committee on Local Government andMetro
politan Affairs to which was referred:

H. F. No. 1131,.A bill for an act relating to Olmsted county;
authorizing certain appropriations for economic. and agricultural
development.' . .

Reported the same back with the recommendation that the bill
pass. .

The report was adopted.
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Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H.F. No. 1135, A bill for an act relating' to state government;
extending tort claim immunity to the Minnesota zoo; providing for
expenditures ofmoney; amending Minnesota Statutes 1988, sections
3.736, subdivision 3; and 85A.02, subdivision 5'1. .

Reported the same back with thefollowing amendments:

Page 1, line 8 to page 3, line 13, .delete section 1

Page 4, line 9, after the period insert "The zoo board shall not
enter into any final agreement for constrUctionof any entertaIn:
merit facility that g,not directly connected to the ordinary functions
of the zoo until aftermaJ constructIon pJanSliave been submitted to
The chairs of the senate finance and house appropriatIOns commit
tees.

The zoo may not contract for .entertainment during the period of
theJ.finnesota state fair that would directly compete with enter
tainment at thelVllnnesota state fair."

Renumber the remaining section

Amend the title as .follows:

Page .I, line 2, delete everything after the semicolon

Page 1, line 3, delete everything before "providing"

Page 1, line 4, delete "of money" and insert "for employee salary
.supplements and contracts for entertainment facilities"

Page 1, line 5, delete "sections 3.736, subdivision 3; and" and
insert "section"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 1137, A bill for an act relating to metropolitan govern"
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988, section 473.39, subdivi
sion la, and by adding a subdivision.
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, Reported the same back with the following amendments:

Page 3, after line 12, insert:

"Sec. 3. Minnesota Statutes 1988, section 473.39, is amended by
adding a subdivision to read:

Subd. 5. [USE OF PROCEEDS.] The board may not use the
proceeas Of bonds ,issued gy the council under this section to provure
capital assistance to private, for-profit operators of public transit."

Renumber remaining section in sequence

Amend the title as follows:

Page 1, line 5, delete "a subdivision" and insert "subdivisions"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

, , ,

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1139, A bill for an act relating to corrections; requiring
county boards to provide medical aid for prisoners in jail; amending
Minnesota Statutes 1988, section 641.15.

Reported the same back with the following amendments:

Page 1, line 23, delete "The" and insert "Except as provided in
section 466.101, the"

Page 2, line 3, delete "that ordered the" and insert "with jurisdic-
tion over the defendant'~ , ,

Page 2, line 4, delete everything before "shall"

Page 2, line 6, delete everything after the period

Page 2, delete, line 7

Page 2, line 8, delete everything before "!f'

With the recommendation that when so amended the bill pass.

The report was adopted.
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Otis from the Committee on Economic Development to which was
referred:

H. F. No. 1142, A bill for an act relating to the environment;
requiring the use of soy-based ink for some printing operations;
proposing coding for new law in Minnesota Statutes, chapter 115A.

Reported the same back with the following amendments'

Delete everything after the enacting clause and insert:

"Section 1. [16B.125J [PRINTING INKS; STATE PRINTING,]

Subdivision 1. [DEFINITION; SOY-BASED INK.] For the pur
poses of this section "soy·based ink" means printing ink made from
~oir.

Subd. 2. [STATE PRINTER.] Whenever practical and economi
caMY feasible, the state printer shall consider the use of soY-based
in for printing orders or projects. The printer slilill also advise state
agencies on and encourage them to use materials and printing
processes that allow for the use of soy-based ink.

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a
state agency seeks to enter a contract for printing with, orot!ierWTse
purchases £rinting from, the state or another prrnter, the agency
shaH consier, when practlCal and economically feasible, specIfying
the use of soy-based ink when it can speci~ use of " newsprint
product that ~ printeaon "non-heat-set we press or " sheet-fed
press. Whenever practical, " state agency Shall consider specifying
materials and. printing processes that enable use of'soy-based ink.

Subd. 4. [DETERMINATION OF USE.] When the state printer or
" state agency is making a determinationWhether to use soy-based
ink or not, the state hrinter or agency shaH considertne practicality
of soy-baseCfTnk wit regar~ to the !.Y.P!l. of paper to be used in the
project, the production sc ediiIe'"required, the !.Y.P!l. of printing
equipment likely to be used, the availability Dnn1<, and any other
relevant considerations:r--

Delete the title and insert:

"A bill for an act relating to agriculture; requiring the use of
soy-based ink for some printing operations; proposing coding for new
law in Minnesota Statutes, chapter 16B."

With the recommendation that when so amended the bill passand
be re-referred to the Committee on Appropriations.

The report was adopted.
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Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred: '

H. F. No. 1147, A bill for an act relating to elections; making
various changes in laws applicable to school district elections;
amending Minnesota Statutes 1988, sections 201.071, subdivision 3;
203B.08, subdivision 3; 204B.08, subdivision 3; 204B.14, subdivision
5; ,204B.17; 204B.44; 204C.22, subdivisions 9, 10, 15, and by adding
a subdivision. 2040.04, subdivision 2; 205A.05, subdivision 1;
205A.07, by adding a subdivision; 205A.09, subdivision 2; 205A.10,
subdivisions 2 and 3; 205A.11; 205A.12, subdivision 2; 209.02,
subdivision 1; 209.021, subdivision 1; 209,03; 209.09, subdivision 1;
and 211A.01, subdivision 6.

Reported the same back with the following amendments:

Page 6, line 21, after "check" insert ", acceptable to the official
responsible forJ?rinting t:fieli3]lots," .' .

Pages 6 and 7, delete section 12 and insert:

"Sec. 12. Minnesota Statutes 1988, section 205A.05, subdivision 1,
is amended to read:

Subdivision 1. [QUESTIONS.] Special elections must be held for a
school district ona questionon which the voters are authorized by
law to pass judgment. The school board may on its own motioncall
a special election to vote on any matter requiring approval of the
voters of a district. Upon petition of 50 or more voters of the school
district or five percent of the number of voters voting at the
preceding regular school district election, the school board shall by
resolution call a special election to vote .on any matter requiring
approval of the voters of a district. A question is carried only with
the majority in its favor required by law. The election officials for a
special election are the same as fortho most recent school district
general election unless changed according to law. Otherwise, special
elections must be conducted and the returns made in the manner
provided for the school district general election. A special election
may not be held during the ;W 30 days before and the 30 days after
lffi:Y FegulaFly, seheEluleEi state-'Me the state primary or state gene
eral election 8F, In addition, !'c special election may not be held
during the 20 days before and the 20 days after any regulai'lY
scheduled election of a, municipality wholly or partially within the
school district. Notwithstandinr. any other law to the contrary, the
time period in which a s!recial e ection must be conducted under any
other law may be extened by the school board' to conform with the
reQllirements of this subdivisiOiL". -,---- - -

Pages 9 and 10, delete section 18



2466 JOURNAL OF THE HOUSE [32nd Day

Renumber the sections in sequence

Amend the title as follows:

Pagel, line 10, delete "205A.12,"

Page 1, Iine 11, delete "subdivision' 2;"

With the recommendation that when so amended the bill pass.

The report was adopted:

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1150, A bill for an act relating to the collection, access to,
and. dissemination of data; proposing classifications of data as
private, confidential, nonpublic, and protected nonpublic; clarifying
classification of data; establishing an internal audit function with
access to state agency data; clarifying what data on juveniles may be
made available to the public; amending Minnesota Statutes 1988,
sections 13.10, subdivision 1; 13.32, subdivisions 3 and 5; 13.82;
subdivision 8; 16A.055, subdivision 1; 245.94, subdivision 1; and
260.161, subdivision 3; proposing coding for new law in Minnesota
Statutes, chapter 13.

Reported the same back with the following amendments:

Delete everything aftertheenacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 13.02, subdivision 9,
is amended to read:

Subd. 9. [NONPUBLIC DATA.] "Nonpublic data" means data not
on individuals which is made by statute or federal law applicable to
the data: (a) not accessible to the public; and (b) accessible to the
subject, if any, of the data. --

Sec. 2. Minnesota Statutes 1988, section 13.10, subdivision 1, is
amended to read'

Subdivision 1. [DEFINITIONS.] As used in this chapter:

. (a) "Confidential data on decedents" means data which, prior to
the death of the data subject, were classified by statute, federal law,
or temporary classification as confidential data.

(b) "Private data on decedents" means data which, prior to the
death of the data subject, were classified by statute, federal law, or
temporary classification as private data.
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(c) "Representative ofthe decedent" means the personal represen
tative of the estate of thedscedent during the period of administra
tion, or if no personal representative has been appointed or after
discharge, the surviving spouse, any child of the decedent, or, ifthere
is no surviving spouse or children, l>ftj' etheF ef the eeeeeent's lWffig
Be*t efkffi witftiB ene.degree en esnsaBgllinity aEleete_inee.... the
&I'd& ef !,FisFit" estaBlishee !ly the FH!es ef eWil laW the parents'of
the decedent. .

Sec. 3. Minnesota Statutes 1988, section 13.32, subdivision 3, is
amended to read:

Subd. 3. [PRIVATE DATA; WHEN DISCLOSURE IS PERMIT
TED.] Except as provided in subdivision' 5, educational data is
private data on individuals and shall not be disclosed except as
follows: .

(a) Pursuant to section 13.05;

(b) Pursuant to a valid court order;

(c) Pursuant to a statute specifically authorizing access to the
private data;

(d) To disclose information in health and safety emergencies
pursuant to the provisions of United States Code, title 20, section
1232g(b)(l)(I) and Code of Federal Regulations, title § 34, section
99.36 which are in effect on July 1, W+9 1989; -

(e) Pursuant to the provisions of United States Code, title 20,
sections 1232g(b)(l), (b)(4)(A), (b)(4)(B), (b)(l)(B), (b)(3) and Code of
Federal Regulations, title § 34, sections 99,31, 99.32, 99.33, 99.34
and 99.35 which are in effect on July 1, W+9 1989; or

en Tpappropriate health authorities to' the extent necessary to
administer immunization programs and for bona fide' epidemiologic
investigations which the commissioner of health determines are
necessary to prevent disease or disability to individuals in the public
educational agency or institution in which the investigation is being
conducted.

Sec. 4. Minnesota Statutes 1988, section 13.32,·sllbdivision 5, is
amended to read:

Subd. 5. [DIRECTORY INFORMATION.] Information designated
as directory information pursuant to the provisions of United States

. Code, title 20, section 1232g and Feg'lliatisns aes!'tee !'llFsllant
theFetsCode of Federal Regulations, title 34, section 99.37 which
are in effect on July 1, W+9 1989 is public <tata on individuals. .
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Sec. 5. [13.542] [HOSPITAL STUDY DATA.]

The following data contained in ~ ileport prepared for Meeker
county, entitled "Final Report: PhIIant ropic. Planning study for ~
Capital DevelopmentlFoundation Endowment Program " are classi
fied as confidential and protected nonpublic: data that identify staff
of the county hospitaIand members of the medical staff or individ
uals who made comments on the hospital or medical staffdfiring the
l\re~aration of the report and data that describes the ospitaI's
un -raising plans and strategies. -.

Sec. 6. [13.552] [ST. PAUL HUMAN RIGHTS DATA.]

Subdivision 1. [DEFINITIONS.] For pu~oses of this chapter, the
terms "human r~hts investigative data~ "closed case file," and
"open case file" ave the meanings assigned to them ~ section
363.D1.

Subd. 2. [CLASSIFICATION OF HUMAN RIGHTS DATA.] For
purposes of this chapter, data maintained ~ the city of St. Paul
human rights department,. includin~ human rigyts investigative
data and data contained in closed an open.case fi es, are classified
the same as and administered in accordance with sections 363.06
and 363.061 of the Mmnesota human rights act. ---

Sec. 7. Minnesota Statutes 1988, section 13.64, is amended to
read:

13.64 [DEPARTMENT OF ADMINISTRATION DATA.]

Notes and preliminary drafts of reports created, collected, or
maintained by the management analysis division, department of
administration, and prepared during management studies, audits,
reviews, consultations, or.investigations of state aeflaFtffieBts aOO,
metropolitan, regional, and local agencies and school districts are
classified as confidential or protected nonpublic data until the final
report has been published or preparation of the report is no longer
being actively pursued. Data that support the conclusions of the
report and that the commissioner of administration reasonably
believes will result in litigation are confidential or protected non
public until the litigation has been completed or until the litigation
is no longer being actively pursued. Data on individuals that could
reasonably be used to determine the identity of an individual

.supplying data for a reportare private if (a) the data supplied by the
individual were needed for all....ail; ~.report and (b) the data would
not have been provided to the management analysis division with
outanassurance to the individual that the individual's identity
would remain private.
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Sec. 8 .. [13.671] [IRON RANGE RESOURCES AND REHABILI-.
TATION BOARD DATA.]

Subdivision 1. [NONPUBLIC DATk] The following data that are
submitted to the commissioner-of the Iron Range resources' and
rehabilitation board ~ businesses that are requesting financial
assistance are classified as ,.nonpublic data: the identIty of the
business andfinancial information about the business mcluding,
but not limited to, credit reports, financial statements, net worth
caIClilibons, buSUiess -plans, income and expense projecfums, cus
tomer lists, and feasibility studies not paid for in whole. or in part~
state or fedemr funds.' '.

Subd. 2. [PUBLIC DATA.] The identity of the business seeking
financial assistance becomes public data upon submiSSIOn of the
request for finanCIal assistance to the Iron .Range. resources 'and
rehabilitation board. '.

Sec. 9. [13.681] [LEGISLATIVE AUDITORDATk]

The following data collected ~ the legislative auditor for "
random sample oNarmers, as part of" study of the "Farm Interest
Buy-down Program," are classified as private ""data or nonpublic
data: financial statements, federal income tax returns and cash flow
statements. ----

Sec. 10. [13.741] [WASTE MANAGEMENT DATA.]

The followingdata maintained ~ the staff and legal counsel of
the pollution control agency, as part of the contract negotiation
process authorized ~ section 115A.191, are classified as nonpublic
data: lists of negotiating subjects, analysis of possible state and
county positions, negotiation strategies on specific issues, and drafts
of particular contract terms.

Sec. 11. Minnesota Statutes 1988, section 13.82, subdivision 8, is
amended to read:

Subd. 8. [PUBLIC BENEFIT DATA.] Any law enforcement agency
may make any data classified as confidential or protected nonpublic
pursuant to subdivision 5 accessible to any person, agency or the
public if the agency determines that the access will aid the law
enforcement process, promote public safety or dispel widespread
rumor or unrest. .

Sec. 12. Minnesota Statutes 1988, section 13.82, subdivision 10, is
amended to read: .

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement
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agency may withhold public access to data on individuals to protect
the identity of individuals in the following circumstances:

(a) When access to the data would reveal the identity of an
undercover law enforcement officer;

(b) When access to the data would reveal the identity of a victim
of criminal sexual conduct or intrafamilial """"'" alffise 6f' of a
violation of section 617,246, subdivision 2;

(c) When access to the data would reveal the identity of a paid or
unpaid informant being used by the agency if the agency reasonably
determines that revealing the identity of the informant would
threaten the personal safety of the informant; or

(d) When access to the data would reveal the identity of a victim
of or witness to a crime if the victim or witness specifically requests
not to be identified publicly, and the agency reasonably determines
that revealing the identity of the victim or witness would threaten
the personal safety or property of the individual.

Sec, 13, Minnesota Statutes 1988, section 16A,055, subdivision 1,
is amended to read:

SubdivisionL [LIST,] The commissioner shall:

(1) receive and record all money paid into the state treasury and
safely keep it until lawfully paid out;

(2) manage the state's financial affairs;

(3) keep the state's general account books according to generally
accepted government accounting principles;

(4) keep expenditure and revenue accounts according to generally
accepted government accounting principles;

(5) develop, provide instructions for, prescribe, and manage a state
uniform accounting system; and

(6) provide to the state theexpertise to ensure that all state funds
are accounted for under -generally accepted government accounting
principles; and

(7) coordinate the development of, and develop standards for,
internal auditing in state agencies and, in cooperation with the
commissioner of aaministration, report to the legislature and the
governor Q.y December 31, 1990, on progress made,
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'. .

Sec. 14. Minnesota Statutes 1988, section 245.94, subdivision 1, is
amended to read:

Subdivision 1. [POWERS.] (a) The ombudsman may prescribe the
methods by which complaints to the office are to be made, reviewed,
and acted upon. The ombudsman may not levy a complaint fee.

(b) The ombudsman may mediate or advocate on behalfof a client.

(c) The ombudsman may investigate the quality of services
provided to clients and determine the extent toiwhich quality
assurance mechanisms within state and' county government work to
promote the health, safety, and welfare of clients, other than clients
in acute care facilities who are receiving services not paid for by
public funds.

(d) At the request of a client, or upon receiving a complaint or
other information affording reasonable grounds to believe that the
rights of a client who is not capable of requesting assistance have
been adversely affected, the ombudsman may gather information
about and analyze, on behalf of the client, the actions of an agency,
facility, or program.

(e) The ombudsman may examine, on behalf of a client, records of
an agency, facility, or program if the records relate toa matter that
is within the scope of the ombudsman's authority. lfthe records are
private and the client is capable ofproviding consent, the ombuds
man shall first obtain the client's consent. The ombudsman is not
required to obtain consent for access to private data on clients with
mental retardation or a related condition.

(0 The ombudsman may, at reasonable times in the course of
conducting a review, enter and view premises within the control of
an agency, facility, or' program.

(g) The ombudsman may attend department of human services
review board' and special review board proceedings; proceedings
regarding the transfer of patients or residents, as defined in section
246.50, subdivisions 4 and 4a, between institutions operated by the
department of human services; and,subject.tothe consent of the
affected client, other proceedings affecting the rights of clients. The
ombudsman is not required to obtain consent to attend meetings or
proceedings and have access to private data on clients with mental
retardation or a related condition.

(h) The ombudsman shall have access to data of agencies, facili
ties, or programs classified as private or confidential as defined in
section 13.02, subdivisions 3 and 12 and 13, regarding services
provided to clients with mental retardation or a related condition.
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(i) To avoid duplication and preserve evidence, the ombudsman
shall inform relevant licensing or regulatory officials before under
taking a review of an action of the facility or program.

(j) Sections 245.91 to 245.97 are in addition to other provisions of
law under which any other remedy or right is provided.

Sec. 15. Minnesota Statutes 1988, section 260.161, subdivision3,
is amended to read: .

Subd. 3. (a) Peace officers' records of children shall be kept
separate from records of persons18 years of age or older and shall
not be open to public inspection or their contents disclosed to the
public except (1) by order of the juvenile court, or (2)as required by
section 126.036, or (3) as authorized under efial'teF l& section 13.82,
subdivision 2; except that traffic investigation reports may be open
to inspection by a person who has sustained physical harm or
economic loss as a result of the traffic accident. No photographs of a
child taken into. custody may be. taken without the consent of the
juvenile court unless the child is alleged to have violated section
169.121 or 169.129. Any person violating any of the provisions of
this subdivision shall be. guilty of a misdemeanor.

(b) Nothing in this subdivision prohibits the exchange of informa
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in initiating,
furthering, or completing a criminal investigation.

Sec. 16. MinnesotaStatutes 1988, section 340A.503, subdivision
7, is amended to read:

Subd. 7. [RECORD OF VIOLATION.] If a person who is 18, 19, or
20 years old is convicted ofa violation under this section, none of the
records of the court, including legal records, shall be open to public
inspection or their contents disclosed except by order of the court.
Peace officers' records relating to the arrest or charging of any
person who !." 18, 19, or 20 years old with a violation of this section
shall not be open to public inspection or their contents disclosed
except!!i order of'. the distnctcourt or as required !!.y seCtion
126.036."

Delete the title and insert:

"A bill for an act relating to the collection; access to, and
dissemination of data; proposing classifications of data as private,
confidential, nonpublic, and protected nonpublic; clarifying classifi
cation of data; establishing an internal audit function with access to
state agency data; clarifying what data on juveniles may be made
available to the public; amending Minnesota Statutes 1988, sections
13.02, subdivision 9; 13.10, subdivision 1;13.32, subdivisions 3 and
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5; 13.64; 13.82, ,subdivisions 8 and 10; 16A.055, subdivision 1;
245.94, subdivision 1; 260,161, subdivision 3: and 340A.503, subdi
vision 7; proposing coding for new law in Minnesota Statutes,
chapter 13." .

. With the recommendation that when so amended the bill pass.

The report was adopted.

..Simoneau from the Committee on Governmental Operations to
which was referred:

H. F.No. 1l62, Abill for an act relating to internationaltrade;
enhancing the Minnesota trade office's education and foreign repre
sentation activitiesxuppropriating money; amending 'Minnesota
Statutes 1988, section 116J.966; subdivision 1, and by adding a
subdivision; repealing Minnesota Statutes 1988, section 116J.967.

Reported the same back' 'Ihth the recommendation that the biil
pass and be re-referred to the, Committee .on Appropriations.

The report was adopted. .

Battagliafrom.the Committee onLoca( Government and Metro-
politan Affairs to which was referred: .

H. F. No. 1207, A bill for an act.relating to counties; providing
conditions for the disposition of county property; amending Minne
sota Statutes 1988; section 373.01, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 373.01, subdivision
1,is amended to read:

Subdivision 1. Each county is a body. politic and corporate and
may: . . ' ..

(1) Sue arid be sued. '

(2) Acquire and hold real and personal property for the use ofthe
county, and lands sold for taxes as provided by law,

(3) Purchase and hold for the benefit of thecounty real estate- sold
by virtue ,ofjudicial proceedings; to which the county is a party.
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(4) Sell, lease, and convey real or personal estate owned by the
county, and give contracts or options to sell, lease or convey it, and
make orders respecting it as deemed conducive to the interests of the
county'S inhabitants..

No sale, lease or conveyance of real estate owned by the county, nor
any contract or option for it, shall be valid, without first advertising
for bids or proposals in the official newspaper of the county for three
consecutive weeks and once in a newspaper of general circulation in
the area where the property is located. The notice shall state the
time and place of considering the proposals, contain a legal descrip
tion of any real estate, and a brief description of any personal
property. Leases that do not exceed $15,000 for any one ye~~ be
ne/il'otiated and are not sUOJect to the com etitive bid procedures of
thIs section. All proposalsestimaied to exceed 15;000 in anyone
:thar shall be considered at that the time set for the bid opening, and
t e .one most favorable to the county accepteO,liut fIie county board
may, in the interest of the county, reject any or all proposals. Salesof

"personal property the value of Which is estimated to be $15,000 or
more shall be made only after advertising for bids or proposals as
provided for real estate. Sales of personal property the value of
which is estimated to be less than $15,000 may be made either on
competitive bids or in the open market, in the .discretion of the
county board. Notwithstanding an~hingto the contrary herein, the
county may, when acquiring rea property for county highway
right-of-way, excnange parcels of real propertr of substantialia
similar or e~ual value without adVertlsing for bids, The estimate
values for t ese parcels shall be determined1ir the county assessor.

If real estate or personal property remains unsold after advertis
ing for and consideration of bids or proposals the county may employ
a broker to sell the property. The broker may sell the "property for not
less than 90 percent of its appraised market value as determined by
the county. The broker's fee shall be set" by agreement with the
county but may not exceed ten percent of the sale price and must be
paid from the proceeds of the sale.

In no case shalllands be disposed of without there being reserved
to the county all iron ore and other valuable minerals in and upon
the lands, with right to explore for, mine and remove the iron ore and
other valuable minerals, nor shall the minerals and mineral rights
be disposed of, either before or after disposition of the surface rights,
otherwise than by mining lease, in similar general form to that
provided by section 93.20 for mining leases affecting state lands. The
lease shall be for "a term not exceeding 50 years, and be issued on a
royalty basis, the royalty to be not less than 25 cents per ton of 2,240
pounds, and fix a niinimum amount of royalty payable during each
year, whether mineral is removed or not. Prospecting options for
mining leases may be granted for periods not exceeding one year.
The options shall require, amon-g other things, periodical showings
to the county board of the results of exploration work done.
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(5) Make all contracts and do all other acts in relation to the
property and concerns of the county necessary to the exercise of its
corporate powers."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1213, A bill for an act relating to public safety; alcohol
assessment and treatment; allowing courts as a sentencing option to
order criminal defendants into treatment upon certification to the
local agency and the commissioner of human services; amending
Minnesota Statutes 1988, section 169.126, by adding a subdivision;
254B.03, subdivision 1; 609.10; and 609.115, subdivision 1..

Reported thesame back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 169.126, subdivision
4, is amended to read:

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as other
wise provided in paragraph (d), when an alcohol problem screening
shows that the defendant has an identifiable chemical use problem,
the court shall require the defendant to undergo a comprehensive
chemical use assessment conducted by an assessor qualified under
rules adopted by the commissioner of human services under section
254A.03, subdivision 3. Notwithstanding any law or rule to the
contrary, the assessor shall have access to. any. police reports,
laboratory test results, and other data rela.ting to the current offense
or. previous offenses which is necessary to complete the evaluation.
An assessor providing a chemical use assessment for the court may
not have any direct Or shared financial interest or referral relation
ship resulting in shared financial gain with a treatment provider. If
an independent assessor is not available, the court may use the
services ,of an assessor authorized to perform assessments for the
county social servicesagency under a variance granted under rules
adopted by the commissioner of human services under section
254A.03, subdivision 3. An appointment for the defendant to un
dergo the chemical use assessment shall be made by the court, a
court services. probation officer. orthe court administrator as soon as
possible but in no case more than one week after the defendant's
court appearance. The comprehensive chemical use assessment
must be completed no later than twe three weeks after the aflflsint
meat date defendant's court appearance:-!!, the assessment ~not
performed within this time limit, the county where the defendant is
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to be sentenced shall perform the assessment. The county of finan
cial responsibility shall be determined under chapter 256G.

(b) The chemical use assessment report must include a recom
mended level of care for the defendant in accordance with the
criteria contained in rules adopted by the commissioner of human
services under section 254A.03, subdivision 3.

(c) The state shall reimburse the county for the entire cost of each
chemical use assessment and report at a rate established by the
department of human services up to a maximum of $100 in each
case. The county may not be reimbursed for the cost of any chemical
use assessment' or report not completed within the time limit
provided in this subdivision. Reimbursement to the county must be
made from the specialaccount established in subdivision 4a.

(d) If the preliminary alcohol problem screening is conducted by
an assessor qualified under rules adopted by the commissioner of
human services under section 254A.08, subdivision .3, consists of a
comprehensive chemical use assessment of the defendant, and
complies with the chemical use assessment report requirements of
paragraph (b), it is a chemical use assessment for the purposes of
this section and the court may not require the defendant to undergo
a second chemical use assessment under paragraph (a). The state
shall reimburse counties for the cost of alcohol problem screenings
that qualify as chemical use assessments under this paragraph in
themanner provided in paragraph (c) in lieu of the reimbursement
provisions of section 169.124, subdivision 3.

Sec. 2. Minnesota Statutes 1988, section 169.126, is amended by
adding a subdivision to read:

Subd. 5. [COURT-ORDERED TREATMENT; GENERALLY] Not
witi1Standing any law or rule to the contraty, the district court may
order the residential or nonresident;,il treatment orany defendant
assessed )1ursuant to subdivision 4, clause tb), upon" finding!:>.1: an
assessor eSlgnated!:>.1: the court andqili,hfied under rules adopted
!:>.1: the commissioner under section 254A.03, subdivision 3, or
credentialed !:>.1: the Institute for Chemical Dependency Profession
als, that the defendant is chemically dependent, chemically abusive,
or in need of treatmenttor chemical abuse problems. The court shall
arso certify to the local agency and the commissioner of human
services that the 'public safety requires that the defendant undergo
treatment.

Sec. 3. Minnesota Statutes 1988, section 169.126, is amended by
adding a subdivision to read:

Subd. 6. [NONRESIDENTIAL TREATMENT.] In order to cert~y

that the public safety requires the nonresidentiartrea.tment of~
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defendant, the court must expressly find One or more of the follow
ing:

(1)that the defendant, within ten years of the Current offense, was
previously convicted of two or more misdemeanor or gross Il1isde
meanor offenses in which alcohol or controlled substance abuse-was
~ contributing factor; or

(2) that the defendant, within ten years or the curren"t (lffense, was
previously convicted of ~ felony in which alcohol or controlled
substance abuse was ~ contributing factor; or

(3) that the current offense is an alcohol-related: driving offense in
which the defendant's alcohol concentration was 0,25 or greater and
the defendant has previously been convicted of any offense in which
alcohol or contrOlled substance abuse was' ~ contributing factor; or

(4) that the defendant, within the past three years, was admitted
to a residential or nonresidentIal facility licensed~ the department
of human services to;provide treatment or detoxification to chemi
cally abusive or dependent persons, provided that the admission was
not related to a current offense;or'-' , _

(5) that the defendant was assessed as meeting the criteria for
placement in primaryresidential treatment under Minnesota Rules,
part 9530,6630, at the time of the current offense. but has. since
demonstrated at least two specific behavior changes indicative of an
ability to abstain; or -

(6) that the defendant was assessed as meeting the criteria for
primary outpatient treatment under Minnesota Rules, part
9530,6625, at tile time of the current offense,

Sec, 4, Minnesota Statutes 1988, 'section 169,126, is amended by
adding a subdivision to read:

Subd. 7, [RESIDENTIAL TREATMENT,] In order to tlitifa that
the public safety reguires the residential treatrnenCo ~ efen
dant, the court mustexpress]y find one or more ofthefollowing:

(1) that the defendant: within five years of the current offense,
was previously, convic~ed of two or moreinisdemeanor or gross
misdemeanor offenses' in which alcohol' or controlled substance
abuse' was ~ contributing factor; or

(2) that the defendlint; within five years of the. current offense,
was previously convicted of a felony in which alcohol or controlled
substance abuse was!' contributing factor; or

(3) that the current offense is an alcohol"related driving.offense in
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which the defendant's alcohol concentration was 0.25 or greater and
tlie<1efendant has previously been convicted of any offense in which
alcohol or controlled substance abuse was .!! contributing factor; or

(4) that the defendant, within the past three year\was admitted
to a residential or nonresidentialTaCility licensed~ t edepartment
of human services to srovide treatment or detoxification to' chemi
caUy abusive or depen ent persons, provided that the admission was
not related to a current offense; or

(5) that the defendant was assessed as meeting the criteria for
placement in primary residential treatment under Minnesota Rules,
part 9530.6630, at the time of the current offense and has not
demonstrated specific beliaVlor changes indicative of any ability to
abstain.

Sec. 5. Minnesota Statutes 1988, section 169.126, is amended by
adding a subdivision to read:

.subd. 8. [TERM DEFINED.] For purposes ofsubdivisions!i. and~
a finding that ~ court order under chapter 518B was issued against
the defendaiit on the basis of an -incident in which the defendant's
alcohol or chemicaTSuI>Stance abuse was a contn6i..ltmgfactor, shall
be equivalent to ~ conviction for "" previous miSdemeanor offense.

Sec. 6. Minnesota Statutes 1988, section 254B.03, subdivision 1, is
amended to read:

Subdivision 1'.[LOCAL AGENCY DUTIES. I (a) Every local agency
shall provide chemical dependency services to persons residing
within its jurisdiction who meet criteria established by the commis
sioner or who are certified ~ the court under the provisions of
sections 2 to 5, or 7 for placement in a chemical dependency
residential or nonresIdential treatment service. Chemical depen
dency money must be administered by the local agencies according
to law and rules adopted by the commissioner under sections 14.01
to 14.69.

(b) In order to contain.costs, the county board shall, with the
approval of the commissioner of human services, select eligible
vendors of chemical dependency services who can provide economi
cal and appropriate treatment. Unless the local agency is a social
services department directly administered by a county or human
services board, the local agency shall not be an eligible vendor under
section 254B.05. The commissioner may approve proposals from
county boards to provide, services in an economical manner or to
control utilization, with safeguards to ensure that necessary ser
vices are provided. If a county implements a demonstration or
experimental medical services funding plan, the commissioner shall
transfer the money as appropriate. If a county selects a vendor
located in another state, the county shall ensure that the vendor is
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in compliance with the rules governing licensure of programs
located in the state.

Sec. 7. Minnesota Statutes 1988, section 609.10, is amended to
. read:

609.10 [SENTENCES AVAILABLE.]

Subdivision 1. [GENERALLY.] Upon conviction of a felony and
compliance with the other provisions ofthis.chapter the.court, if it
imposes sentence, may sentence the defendant to the extent autho-
rized by law as follows: . ..

(1) to life imprisonment; or

(2) to imprisonment for a fixed term of years set by the court; or

.(3) to both imprisonment for a fixed term of years and payment of
a finetor

(4) to payment of a fine without imprisonment or to imprisonment
for a. fixed term of years if the fine is not paid; or

(5) to payment of court-ordered restitution in addition to either
imprisonment or payment ofa fine, or both.

Notwithstanding any law or. ;ule to the eontra~,wh,m the
defendant is convicted of a felony.i the courtdmty aso order the
resldentialnr nonresideiitiiil treatmentof1lie e eliclaiit for cheiiir
cal abuse if the presentence investigatwn perlormed pursuant to
section 609.115, subdivision 1, indicates that alcohol or controllea
substance abuse was a contriouting factor to the commTssion of the
crime and ifan assessor designated by the courtand qualified under
rules adopted~ the commissioner under section 254A:03, suoarvr:
sion ;h or credentialed by the Institute for Chemical Dependency
ProIessionals, that the defeiidant ~ chemically dependent, chemI
cally abusive, or in need of treatment for chemical abuse problems.
The court shall also certify to the local providmg agency and the
commissioner o(human services that ~ public safety requires
treatment. ..

Subd. 2. [COURT-ORDERED NONRESIDENTIAL TREAT
MENT:] In order tocertif1Jithat the public safety requires the
npnresidential trea,.tmentof e defendant, the court must expresSly

.. find one or more of the. following:

(1) that the defendant, within ten;ears of the cummtoffense or
offe"ruies, was previously conVlete([O . two or more misdemeanor or
gboss misdemeanor offenses.in which alcohol or controlled substance

. a use was ~ contributing factor; or _ .. ,



2480 JOURNAL OF THE HOUSE [32nd Day

(2) that the defendant, within.ten yeartofthe current offense, was
previOUSfy convicted of !! f'rkony III w lcfi alcohol or controTIed
substanceabuse was a contn utinifactor; or

(3) that the current offense is an alcohol-related driving offense in .
which the defendant's alcohol concentration was 0.25 or greater and
the defendant has previously been convicted of an offense in which
alcohol or controlled substance abuse was a contributing taetor; Or

(4)that the defendant; within the flas\three ~elrrshwasadmitted
to a reswential or nonresiOeiitIilI fad ity icense ~ t teirepartment
Of human services to ~rovide treatment or detoxification to chemic
cally abusive or depen ent persons, provided that the admission was
not related to a current offense;' or

(5) that the defendant was asSessed as meeting the criteria for'
placement in primary resiaential treatment under Minnesota Rules,
part .9530.6630, at the time of the current offense but has since
demonstrated twospecific behavwrchanges indicative of an ability
to abstain; or

(6) that the defendant was .assessed as meeting the criteria for
primary outpatient treatment under Minnesota Rules, part
9530.6625, at the. time of the offense.

Subd. 3. [COURT-ORDERED RESIDENTIAL TREATMENT.] In
order tocefti~ . that. the public safety requires the residenti,iI
treatment 0 t eaetenaant,the court must expresSly find one -or
more of the"l"oTIOwing: "

(l) that the defendanti\ within five years of the current offense,
was previoUSly convicte of "two .or more' miSdemeanor or gross'
misdemeanor offenses' in whIch alcohol or controlled substance
abuse was !! contributingfactor; or .-

(2) that the defendant, within five yeahs of the current offense,
was previoiiSTy convicted of!! felony inw icnalCohol or controlled
SUbstance abuse was a contributing taetol'j 01'

(3)that the current offense is an alcohOl-related driving offense in
which thedefendant's alcoholconcentration.was 0.25 or greater and
the defendant has lJeviouslybeen convicted of any offense in which
alCOhol or contron . substance abuse was a c(lntributing factor;. or

(4) that the defendant, within the I\as\three years, was admitted
toa resIdeiitial or nonresidentialUiCi Ity IceiiSedQythedeparlment
of human services to ~rovide treatment ordetoxmcation to chemi
cally abusive or depen ent persons, proviaed that the admission was
not related to a current oflense;or .
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(5) that the defendant was assessed as meetin~/he ·criteria for
placeITieiit in primary residelltial treatment under rnnesota Rules,
part 9530.6630, at the time of the current offense and has not
demonstrated specific behavior changes indicative of anyability to
abstain.

Subd. 4. [TERM DEFINED.] For purposes of subdivisions 2 and 3,
~ f'Iiidillgthat ~ court order under chapter 518B was issued against
the defendant on the basis of an incident in whiCh1he defendant's
alCohol or chemical suOstance abuse was a rontnbUtmg factor, shall
be equivalent to ~ conviction for ~ previous misdemeanor offense.

Sec. 8. Minnesota Statutes 1988, section 609.115, subdivision. 1, is
amended to read: .

Subdivision L [PRESENTENCE INVESTIGATION.] When a de
fendant has been convicted of a misdemeanor or gross 'misdemeanor,
the court may, and when the defendant has been convicted of a
felony, the court shall, before sentence is imposed, cause a prese-nt
ence investigation and written report to be made. to the court
concerning the defendant's individual characteristics, _circum-.
stances, needs, potentialities, criminal record and socialhistory, the
circumstances of the offense andthe harm caused by it to others and
to the community. If the defendant is convicted. of a felogy, the
report shall also inmcate whether alcohol or controlled su stance
abuse was ~. contributing factor to the commission of the crime and,
if so, shall contain the results of an assessment orthe.. defendant's
chemiCaIUse problem and ~ recommended level of careas Ilrovided
in Minnesota Rules, parts 9530.6600 to 9530.6655. When t e crime
is a felony violation of chapter 152 involving the sale or distribution

.of a controlled substance, the report shall include a description of
any adverse social or economic effects the offense has had on persons
who reside in the neighborhood where the offense ·was committed.

The report shall also include the information relating to-crime
victims required under section 611A.037, subdivision 1. If the court
directs, the report shall include an estimate of the prospects of the
defendant's rehabilitation and recommendations as to the seritence
which should be imposed. In misdemeanor cases the report may be
oral.

When a defendant has been convicted of a felony, and before
sentencing, the court shall cause a sentencing worksheet to be
completed to facilitate the application of the Minnesota sentencing
guidelines. The worksheet shall be submitted as part of the present-
ence _investigation report. '

.The investigation shall be made by a probation officer of the court,
if there is one, otherwise by the commissioner of corrections. 'The
officer conducting the presentence or predispositional investigation
shall make reasonable and good faith efforts to contact the victim of
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that crime and to provide that victim with the information required
under section 611A.037, subdivision 2. '

Pending the presentence investigation and report, the court with
the consent of the commissioner may commit the defendant to the
custody of the commissioner of corrections who shall return the
defendant to the court when the court so orders.

,Presentence 'investigations shall be conducted and summary hear
ings held upon reports and upon the sentence to be imposed upon the
defendant in accordance with this section, section 244.10, and the
rules of criminal procedure.

, Sec. 9. [REPEALER.]

The amendmf'nts made !!y sections ~ to §. are repealed effective
June h 1992. The provisions of Minnesota Statutes amended !!y
sections '~ to §. remain in effect notwithstanding this repealer.
Section 645.34 ~ superseded to the extent i! conflicts with this
section.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 2 are effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to alcohol assessment and treatment;
allowing courts to order criminal defendants into treatment upon
certification to the local agency and the commissioner of human
services; providing for financial responsibility for alcohol assess
ments; providing for repeal of these provisions on June 1, 1992;
amending Minnesota Statutes 1988, sections 169.126, subdivision 4,
and by adding subdivisions; 254B.03, subdivision 1; 609.10; and
609.115, subdivision 1."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1247, A bill for an act relating to agriculture; renaming
the commissioner and department of agriculture as the commis
sioner and department of agriculture and food; clarifying the com
missioner's authority and responsibilities; providing for
demonstration projects to allow women, infants, and children pro
gram recipients to redeem coupons for Minnesota grown food;
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appropriating money; amending Minnesota Statutes 1988, sections
17.01 and 17.013; proposing coding for new law in Minnesota
Statutes, chapter 17.

Reported the same back witb the following amendments:

Pages 1 and 2, delete sections 1 to 4

Page 2, line 29, delete "and food"

Page 2, line 31, after "coupons" insert "to participants. in the
federal supplemental food program" and delete "program recipients"

Page 2, line 34, delete "and food"

Page 3, line 2, after "to" insert "participants ill the federal
supplemental food program-for"

Page 3, line 3, delete "program recipients"

Renumber the remaining section

Amend the title as follows:

Page 1, line 2, delete everything after the semicolon

Page 1, delete lines 3 to 5

Page 1, line 8, delete the second semicolon and insert a period

Page 1, delete lines 9 to 11

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee -on Governmental Operations to
which was referred:

R F. No. 1274, A bill for an act relating to agriculture; transfer
ring the MInnesota trade office from the department oftrade and
economic development to the department of agriculture; amending
Minnesota Statutes 1988, sections 17.03, subdivision '8; 17.101,
subdivision 1, and, by adding a subdivision; repealing Minnesota
Statutes 1988, section 116J.967.

'Reported the same back with the following amendments:
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Page 4, after line 4, insert:

"Sec. 4. Minnesota Statutes 1988, section 44A.023, is amended by
adding a subdivision to read:

Subd. 3. [FISCAL AGENT.] The board shall contract with the
coiiiilliSswner of agriculture to have the department of agrltiiIture
act as fiscal agent for the ~oration, handling all payroll and
financial transactions, financia accounting, and deposits into. and
expenditures from the World Trade Center Corporation fund."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, after the second semicolon insert "and 44A.023, by
adding, a subdivision;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1314, A bill for an act relating to education; requiring
post-secondary institutions to provide periodic reports under the
post-secondary enrollment options act; requiring counseling prior to
enrollment in a post-secondary course or program; restricting par
ticipation; requiring reimbursement for certain courses; amending
Minnesota Statutes 1988, section 123.3514, subdivisions 4, 4a, 4c,
and 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 123.3514, subdivi
sion 2, -is amended to read:

Subd. 2. [PURPOSE.j The purpose of this section is to promote
rigorous academic pursuits and to provide a wider variety of options
to public high school pupils byencouraging and enabling secondary
pupils to enroll full time or part time in nonsectarian and nonreme
dial courses or programs in eligible post-secondary institutions, as
defined in subdivision 3. _ -
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Sec. 2. Minnesota Statutes 1988, section 123.3514, subdivision 4,
is amended to read:

Subd. 4. [AUTHORIZATION; NOTIFICATION.l Notwithstanding
any other law to the contrary-an 11th or 12th grade pubUc school
pupil may apply to an eligible institution, as defined in su division
3, to enroll in nonsectarian and nonremedial courses offered at that
post-secondary institution. If an institution accepts a secondary
pupil for enrollment under this section, the institution shall send
written notice to the pupil, the pupil's school district, and the
commissioner of education within ten days of acceptance. The notice
shall indicate the course and hours of enrollment of that pupiLIfthe
pupil enrolls in a course for post-secondary credit, the institution'
shall notify the pupil about payment in the customary manner used
by the institution. Acceptance for enrollment is nota guarantee of
registration into" particular cOUrse. The P(tplI must comply wifh
the institution:sstandards, prereguisites, an procedures to register
for a course.

During the time a~ is enrolled at a post-secondary institution
under this section, the post-secondary institution must perio<licalll
inform the ph'Pil; the pupil's parents or guardian, and the pupil s
secondary Be 001 of the ~upil's progress in the .courses or programs
taken for secondary cre it.

Sec. 3, Minnesota Statutes 1988, section 123.3514, subdivision 4c,
is amended to read: .

Subd. 4c. [LIMIT ON PARTICIPATION.] A pupil who first enrolls
in grade 11 may not enroll in post-secondary courses under this
section for secondary credit for more than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
in post-secondary courses under this section for secondary credit for
more than the equivalent of one academic year. Ifa pupil in grade 11
or 12 first enrolls in a post-secondary course for secondary credit
during the school year, the time of participation shall be reduced
proportionately.A pupil who has graduated from high school cannot
participate in " program under this sectiOn. A pupil who has
completed course requirements for graduation out who lias not
received ,,<ITpIOma may participate in the program under flus
section.

Sec. 4. Minnesota Statutes 1988, section 123.3514, subdivision 5,
is amended to read:

Subd. 5. [CREDITS.] A pupil may enroll in a course under this
section for either secondary credit or post-secondary credit. At the
time a pupil enrolls-in a course, the pupil shall designate whether
the course is for secondary or post-secondary credit. A pupil taking
several courses may designate some for secondary credit and some
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for post-secondary credit. A pupil mustnot audit a course under this
section. - --------------

A school district shall grant academic credit to a pupil enrolled in
a course for secondary credit if the pupil successfully completes the
course. Nine quarter or six semester college credits ewal at least
one full year of rk@~ credit. Fewer colle!\e ere its may be
prorated. A school. istrict sharraISOgrant academiC credit to a puprr
enrolled in a course for post-secondary credit if secondary credit is
requested by a pupil. If no comparable course is offered by the
district, the district shiPiJas soon as Eossible, notify the state board
of education which sha etermine t e number of credits that shall
,be granted to a pupil who successfully completes a· course. If a
comparable course is offered by the district, the school board shall
grant a comparable number of credits to the pupil. If there is a
dispute between the district and the pupil regarding the number of
credits granted for a particular course, the pupil may appeal the
school board's decision to the state board of education. The state
board's decision regarding the number of credits shall be final:

The secondary credits granted to a pupil shall be counted toward
the graduation requirements and subject area requirements of the
school district. Evidence of successful completion of each course and
secondary credits granted shall be included in the pupil's secondary
school record. A pupil must provide the schoo.I with a~ of the
pupil's grtde In each course taken under this section'-'lJpon the
request 0 a pupif,tli.e pupil's secondary school record shall also
include evidence of successful completion and credits granted for a
course taken for post-secondary credit. In either case, the record
shall indicate that the credits were earned at a post-secondary
institution.

. If 'I pupil enrolls in a post-secondary institution after leaving
secondary school, the post-secondary institution shall award post
secondary credit for any course successfully completed for secondary
credit at that institution. Other post-secondary institutions may
award, after a pupil leaves secondary school; post-secondary credit
for any courses successfully completed under this section. An
institution may not charge a pupil for the award of credit.

Sec. 5. Minnesota Statutes 1988, section 123.3514, subdivision 7,
is amended to read:

Subd. 7. [FEES; TEXTBOOKS; MATERIALS.] A post-secondary
institution that receives reimbursement for a pupil under subdivi
sion 6 may not charge that pupil for fees, textbooks, materials, or
other necessary costs of the course or program in which the pupil is
enrolled if the charge' would be prohibited under section 120.74,
except for equipment purchased by the pupil that becomes the
property of the pupil. An institution may require the pupil to~ for
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fees, textbooks, and materials for" course taken for post:secondary
credit.

Sec. 6. Minnesota Statutes 1988, section 123.3514, is amended by
adding a subdivision to read:

Subd. 7a. [TEXTBOOKS; MATERIALS.] All textbooksand~
ment provided to " pupil, and paid for under subdivision 6, are the
property of the pupil's school district of residence. Each pd'Pii ~
required to return all textbooks and equipment to the school istrict
after the course has ended.

Sec. 7. Minnesota Statutes 1988, section 123.3514, subdivision 10,
is amended to read: .

Subd. 10. [LIMIT; STATE OBLIGATION.] The provisions of sub
divisions 6, 7, 8, and 9 shall not apply for any post-secondary courses
in which a pupil is enrolled in addition to being enrolled full time in
that pupil's district or for any post-secondary course in which a pupil
is enrolled for post-secondary credit. The~ is enrolled full time'
if the pupil attends credit-bearinj( classes in thehigh school or high
school program for all of the available hours of instruction."

Delete the title and insert:

''A bill for an act relating to education; clarifying provisionsof the
post-secondary enrollment options act; limiting participation; re
quiringperiodic reports; amending Minnesota Statutes 1988, sec
tion 123.3514, subdivisions 2, 4, 4c, 5,7, 10, and by adding a
subdivision."

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1320, A bill for an act relating to education; establishing
a staff exchange program.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing towhich was referred:

H. F. No. 1323, A bill for an act relating to financial institutions;
industrial loan and thrifts; regulating capital stock and surplus
requirements; regulating the publication of application notices;
imposing a residency requirement on directors of certain companies;
imposing special dividend conditions for deposit companies; amend
ing Minnesota Statutes 1988, sections 53.015; .53.02; 53.03, subdi
visions 1 and 5; 53.05; 53.06; 53.08; and 53.09, subdivision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 46.041, subdivision
2, is amended to read:

Subd. 2. [NOTICE OF FILING APPLICATION; PUBLICATION.]
Upon notice of acceptance of an application as complete in all
respects for filing, the applicant shall within 30 days of the receipt of
the form prescribed by the commissioner, publish a notice of the
filing of the application, in a qualified newspaper published in the
municipality in which the proposed bank is to be located, and if
there is no such newspaper, then at the eSHRtyseat of the eSHnty in
'" Jilualified newspaper likely to give notice in the municipality in
w ich the bankis proposed to be located. The notice must be in the
form prescribed by the commissioner and, in addition to the publi
cation, the applicant shall mail a copy of the notice by certified mail
to every bank located within three miles of the proposed location of
the bank.

Sec. 2, Minnesota Statutes 1988, section 47.015, subdivision 1, is
amended to read:

Subdivision 1. [FINANCIAL INSTITUTIONS.] As used in this
section the term "financial institution" shall include banks, trust
companies, banks and trust companies, mutual savings banks,
industrial loan and thrift companies having outstanding certificates
of indebtedness for investment atftep ti>an these pledged as seeHrity
ffir a loon made esntemflsffinesHS therewith, savings and loan
associations, ImiMing ani! loon assseiatisns, national banking asso
ciations, federal reserve banks and federal savings and loan associ
ations doing business in this' state, and includes any branch or
detached facility of any of them.

Sec. 3. Minnesota Statutes 1988, section 47.101, subdivision 2, is
amended to read:

Subd. 2. [BANKING INSTITUTIONS; CERTAIN RELOCA-
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TIONS, APPLICATIONS, NOTICE, APPROVAL.] A banking insti
tution defined in section 48.01, subdivision 2, desiring to relocate its
main office within a radius of three miles measured in a straight line
shall submit an application in a form prescribed by the commis
sioner of commerce, an investigation fee of $500 and additional fees
as prescribed in section 46.041 if subsequently processed under
subdivision.3. After the application is deemed to be complete and
accepted by the commissioner of commerce, the applicant shall
publish once in a form prescribed by the commissioner a notice ofthe
filing of the.application in a qualified newspaper published in the
municipalities where the banking institution is located and relocat
ing ifdifferent, If there is are no such \*If>ef' newspapers, then notice
of the filing shall be published at the al'I'PsI'piate 00tH>ty seats ef the
existieg and I'psI'ssed sites if diffepeet in qualified newspapers
likely to give notice in the existing and proposed municipalities. The
app icant shall cause the notice to be publicly displayed~inits lobby
and sent by certified mail to all banking institutions within three
miles of the proposed location measured in a straight line. Upon
expiration of -a period of 21 days for -comment, thecommissioner,
after considering the applicable conditions for issuance ofthe bank
charterdefined in section46.044, shall within.60 days approve or
disapprove the application. .

Sec."4. Minnesota Statutes 1988, section 47.16, subdivision 1, is
amended to read:

Subdivision 1. If the commissioner of commerce is satisfied that
the. corporation has been organized for legitimate purposes, and
under such conditions as to merit and have public confidence, and
that all provisions of law applicable to every branch of business-in
which, by the terms of its certificate, it is authorized to engage, have
been complied with, the commissioner shall so certify. When the
original certificate, with jwoofof I'"l3lieatise thepeof, and the certif
icate of incorporation from the secretary of state is filed with the
commissioner of commerce, the commissioner -shall, within 60 days
thereafter, execute and deliver to it a certificate of authority. .

sec. 5. Minnesota Statutes 1988, section 4;7 .54, subdivision 1, is
amended to read:

Subdivision 1. [APPLICATION.I Any bank desiring to establish a
detached facility shall execute and acknowledge a written applica
tion in the form prescribed by the commissioner and shall file the
application in the commissioner's office with a fee of $500. If an
application is contested; 50 percent of an additional fee equal to the
actual costs incurred by the commissioner- in approving-or disap
proving the apphcation, payable to the state treasurer and credited
by the treasurer to the general fund, shall be paid by the applicant
and 50 percent equally by the intervening parties.. The applicant
shall within 30 days of the receipt of the form prescribed by the
commissioner publish a notice of the filing of the application in a
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qualified newspaper published in the municipality in which the
proposed detached facility is to be located, and if there is no such
newspaper, then at the eetH>ty seat·ef the eetH>ty in whieh the in a
qualified newspaper likely to give notice in the municipality in
which the proposed detached facility is ""e"ese<l to be located. In
addition to the publication, the applicant must mail a copy of the
notice by certified mail to every bank located within three miles of
the proposed location of the detached facility, measured in the
manner provided in section 47.52.

Sec. 6. Minnesota Statutes 1988, section 48.475, subdivision 3, is
amended to read:

Subd. 3: [GENERAL REQUIREMENTS.] If the bank atwhich a
trust service office is to be established has exercised trust powers,
then the trust company or bank which is establishing the trust
service office shaJI enter into an agreeme-nt respecting those fidu
ciary powers to which the trust company or bank shall succeed and
shall file the agreement with the commissioner. The trust company
or bank which is establishing a trust service office under subdivision
1 shall publish a notice of the filing in the form prescribed by the
commissioner in a newspaper published in the municipality in
which the trust service office is to be located, and if there is no such
newspaper, then at the county seat of the county in which the trust
service office is to be located. The notice shall be published once in
~ qualified newspaper in the municipality in which the proposea
trust service office ~ to be located, and ifthere is no such newspaper,
then in ~ luaIlfied newspaper likely to giro notice in the munici
pality in wich the proposed trust service 0 Ice ~ to be lOCated and
proof of publication shall be filed with the commissioner immedi
ately after publication of the notice of filing. After filing and
publication; the trust company or bank establishing the trust
service office shall, as of the date the office first opens for business,
and without further authorization of any kind, succeed to and be
substituted for the bank at which the trust service office is located as
to all fiduciary powers, rights, duties, privileges, and liabilities of
the bank in its capacity as fiduciary for all estates, trusts, conser
vatorships, guardianships, and other fiduciary relationships of
which the bank is then serving as fiduciary, except as may be
otherwise specified in the agreement between the bank and the trust
company or bank which has established the trust service office. The
trust company or bank which has established the trust service office
shall also be deemed named as fiduciary in all writings, including,
but not limited to, 'wills, trusts, court orders, and similar documents
and instruments, naming the bank at which the trust service office
is located signed before the date the trust service office first opens for
business, unless expressly negated by the writing. or otherwise
specified in the agreement between the trust company or bank and
the bank at which the trust service office is located. On the effective
date of the substitution, the bank at which the trust service office
has been established shall be released and absolved from all fidu-
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ciary duties and obligations under the writings and shall discon
tinue its exercise of trust powers on all matters not specifically
retained by the agreement. This subdivision does not absolve the
bank from liabilities arising out ofany breach of fiduciary duty or
obligation occurring prior to the date the trust service office first
opens for business. This subdivision does not affect the authority,
duties, or obligations of a bank with respect to relationships which
may be established without trust powers, whether the relationships
arise before or after the establishment of the trust service office.

Sec. 7. Minnesota Statutes 1988, section 48.48, subdivision 1, is
amended to read:

Subdivision 1. [SUBMISSION AND PUBLICATION.] At least
four times in each year, and at any other time when so requested by
the commissioner, every bank or trust company shall, within 30 days
of the date of notice, make and transmit to the commissioner, in a
form the commissioner-prescribes, a report, verified by its president
or vice-president and by its cashier or treasurer, and attested by at
least two of its directors, stating in detail, under appropriate heads,
as required by the commissioner, its assets and liabilities at the close
of business on the day specified in the request. The conunissioner
may accept a report made to a federal authority having supervision
of banks or trust companies in fulfilling this requirement. This
statement shall be published once at the expense of the bank or trust
company in a qualified newspaper seFVing in the municipality or
town in which the bank or trust company is located- '!'he ne'.'lSflafleF
shalll>e flHalishea ill the e<l>IBty ill wffieh the baRk '*' tF>Istesmflany
is Iseatea. '*' ill all aEl.jsining eSHnty." and g: there ~ no such
newspaper, then in a qualified newspaper likely to give notice in the
municirahtsor-town in which the bank or trust company is locate([
Proof 0 pu lication sna~fi1eawith the commissioner immedi
ately after publication of the report, but no later than 60 days
following the date of the notice.

Sec. 8. Minnesota Statutes 1988, section 49.24, subdivision 9, is
amended to read:

Subd, 9. [DIVIDENDS ON CLAIMS.] At any time after the
expiration of the date fixed for the presentation of claims the
commissioner may, out. of the funds remaining on hand after the
payment of expenses and amounts due to depositors, declare one or
more dividends, and after the expiration of one year from the first
publication of notice to creditors, may declare a final dividend, such
dividends to be paid to such persons in such amounts as .may be
directed by the district court. .

If any dividend on any claim shall be less than $1, the commis
sioner may hold that dividend until it with subsequent dividends
amounts to the sum of $1 or more. The commissioner shall pay all
dividends-so withheld with the final dividend.
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Sec. 9. Minnesota Statutes 1988, section 49.33, is amended to
read:

49.33 [CONSOLIDATION AND MERGER, WHEN AUTHO
RIZED.]

Subject to the ~rovisions of .sections 49.33 to 49.41, with the
written consent o~ the com:rllssioner of comme~ce, any bank of
discount and deposit or trust eomrny may effect a transfer of its
assets and liabilities to another ank or trust company for the
purpose of consolidating therewith ormer~ng,but the same shall
be without prejudice to the creditors of eit er.

Sec. 10. Minnesota Statutes 1988, section 49.34, subdivision 1, is
amended to read: .

49.34 [CONSOLIDATION OR MERGER OF STATE BANKS OR
TRUST COMPANIES, PROCEDURE.]

Subdivision 1. [GENERALLY.] Any two or more state bank.",
operating in the same city, may be consolidated or merged into a
consolidated or merged state bank, and any two or more trust
companies, operating in the same city, may be consolidated or
merged into a consolidated or merged trust company, and any state
bank or state banks' and any trust company or trust companies,
operating in the same city, may be consolidated or merged into a
consolidated or merged state bank or consolidated or merged trust
company, as the respective boards of directors thereof may deter.
mine. All The consolidation or merger shall be. effected in the
manner provided in sections 49.35 to 49.41 and when so organized,
the consolidated or merged corporation shall be governed and
conducted in all other respects as provided by the statutes relating to
the respective classes of financial corporations.

Sec. 11. Minnesota Statutes 1988, section 49.35, is amended to
read:

49.35 [CONSOLIDATION OR MERGER AGREEMENT.]

The respective boards of directors of the consolidating or mergin~
corporations may, by the majority vote of all of the members of eac
board, make or authorize to be made between the corporations a
written eBBsBliaatiBB agreement, in duplicate, for the consolidation
or merger of the corporations.~ The agreement shall specify each
corporation to be a party to the eeBssliaatisB transaction, and shall
prescribe the terms and conditions thereof; the mode of carrying it
into effect; the authorized capital stock of the consolidated or
surviving corporation, which shall not exceed the aggregate autho
rized capital stock of all of the corporations that are a party thereto;
the name of the consolidated or surviving' corporation, which may be
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the name, in whole or in part;of any corporation which is a party to
the agreement, and shan specify the city in which it shan have its
principal place of business. It shan name the persons who shan
constitute the board of directors of the consolidated or surviving
corporation, but the number and qualifications of these persons.
shan be in accordance with the statutes relating to the number and
qualifications of directors of that class of corporation..

Sec. 12. Minnesota Statutes 1988, section 49.36, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENTS:] This consolidation or merger
agreement and certified copy of the proceedings of the meetings of
the respective boards of directors, at which the making of the .
agreement was authorized, must he submitted to the commissioner
of commerce for approval with a fee of $250 payable to the commis
sioner of commerce. The fee must be paid in equal parts by the
parties to the agreernent- The eSllssIillatisll is, and !! shan not be
effective until so approved by the commissioner. The commissioner
shan take action after the documents are submitted, and shall !le is
entitled to further information from the eSllssIillatell eSPl'spatisll by
pe'l"est any party to the transaction as may he requested h the
commissio.ner, or as mayoeobtained upon a hearing directed by fire
commissioner. - -

Sec. 13. Minnesota Statutes 1988, section 49.37, is amended to
read:

49.37 [STOCKHOLDERS TO A,PPROVE; CERTIFICATE OF
CONSOLIDATION OR MERGER.]

Either before or after the consolidation or merger agreement has
been approved by the commissioner of commerce, it must he submit
ted to the stockholders of each corporation at a meeting thereof
called fo¥ that I'lH'jlsse, and it does not hecome binding upon the
corporation until it has been approved at each of the meetings
required h this section by the. vote or ballot of the stockholders,
hOlding atTeast a majority of the amount of stock of the respective
corporations, or ~ higher percentage as may he required h the
certificate of inco .oration of the corporations. Proof of thehOiding
of these meetings an the resiiIfs thereof must be submitted to the
commissioner of commerce. After the eSllssIillatisll agreement
caned forh sections 49.33 to 49.41 has heen approved by the
stockhoTcfersof the respective corporations and by the commissioner
ofliaalffi commerce, the latter shan issue a certificate reciting that
these the corporations have complied with the provisions of sections
49.341049.41, and declaring the consolidation or merger of these

.corporations; and statiag the name of the consolidated or surviving
corporation, the amount of capital stock thereof, aad the names of

. the first board of directors, and the place of business of the consol
idatedor surviving corporation, which must be within the city
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where any aBe of the constituent corporations has been previously
authorized to have itsplaee their~ of business. Upon the
issuing of this certificate and tlie1iIlnge9fof it for record in the
office of the secretary of state, this the incorporation is deemed to be
complete, in the case of the consOITllation, and the assets of the
constituenrcorporatWnS'~into the surVIVor in the case ora
merger, and the consolidated or surviVIng corporatioiiShall,frorii
the date of this certificate, have the term of corporate existence
thereiB as ill? be specified in !!" not exceeding thelongest unex
pired term 0 any constituent corporation. The certificate of the
commissioner of commerce is prima facie evidence that all of the'
provisions of sections 49.34 to 49.41 have been complied with, and is
conclusive evidence ofthe existence of the consolidated or surviving
corporation. -

Sec. 14. Minnesota Statutes 1988, section 49.38, is amended to
read:

49.38 [CORPORATE EXISTENCE MERGED; RIGHTS, POW-
ERS, OBLIGATIONS.] .

Upon the consolidation or merger of aay S\I<li> a corporation with
or into anyone or more corporations, ffite .. e9Bs911E1ate<l e8l'fl8F!lti8B,
as herein provided, the corporate existence of each former corpora
tion shall be merged into that of the consolidated or merged
corporation, and all and singular its rights, privileges, and fran
chises, and its right, title, and interest in and to all property of
whatsoever kind, whether real, personal, or mixed, and all things in
action, and every right, privilege, interest, or asset of conceivable

.value or benefit then existing which would inure to it under an
unmerged or unconsolidated existence, shall be deemed fully and
finally transferred. to and vested in the consolidated or surviving
corporation without further act or deed, and the last mentioned'
corporation shall have and hold the same in its own right as fully as
the same was possessed and held by the former corporation from
which it was, by operation of sections 49.34 to 49.41, transferred. Its
rights, obligations, and relations to any pe~son, creditor, depositor,
trustee, or beneficiary of any trust shall remain unimpaired and the
corporation into which it shall have been consolidated or mer ed
shall succeed to these relations, obligations, trusts,and lia ilities
and shall execute and perform all such trusts in the same manner as
though it had itself assumed the relation or trust, or incurred the
obligation or liability; and its liabilities and obligations to creditors
existing for any cause shall not be impaired by the consolidation or
merger, nor shall any obligation or liability of any stockholder, in
any corporation which is -'" party to the consolidation or merger, be
affected by any such consolidation or merger, but these obligations
and liabilities shall continue as fully and to the same extent as
existed before the consolidation or merger. The consolidated or
surviving corporation shall become, without further act or deed, tile
successor of the consolidating or constituent corporations in any and
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all fiduciary capacities, in which each consolidated or constituent
corporation may be acting at the time ofthe consolidation or merger,
and shall be liable to all beneficiaries as fully as if the consolidating
or merging corporations had continued its separate corporate exist
ence. If any consolidating or merging corporation shall be nomi
nated and appointed, or shallhave been nominated or appointed, as
executor. guardian, administrator, agent, or trustee. or in any other
trust relation relationship of fiduciary capacities in any will, trust
agreement, trust conveyance, or any other conveyance, order, or
judgment of any court, or any other instrument prior to the consol
idation or merger, even though the will or other instrument shall
not aeeome be operative or effective until after the consolidation or
merger shalIliave become effective, every such office, trust relation
ship, fiduciary capacity, and all of the rights, powers, privileges,
duties, discretions, andresponsibilities so provided to devolve upori,
vest in, or inure to the corporation so nominated or appointed, shall
fully, and in every respect devolve upon, vest in, and inure to, and be
exercised by, the consolidated or surviving corporation, whether
there be one or more successive mergers or consolidations.

Sec, 15. Minnesota Statutes 1988, section 49.39, is amended to
read:

49.39 [CONSOLIDATION OR MERGER OF BANKS AND
TRUST COMPANIES.]

Upon the consolidation or merger of a trust company with a
national banking corporation into a consolidated or merged banking
corporation, as provided by any existing act of Congress of the
United States, the corporate existenceof that trust company shall be
consolidated or merged into that of the consolidated or merged
banking corporation to the same extent and with the same effect .
provided in section 49.38, relating to the consolidation or merger of
two or more state banks or trust. companies.

Sec. 16. Minnesota Statutes 1988, section 49.40, is amended to
read:

49.40 [PENDING ACTIONS OR PROCEEDINGS NOT AF
FECTED.]

Any pending action or other judicial .proceeding in which any
consolidating or merging corporation is a party shall not be deemed
to have abated or to have discontinued by reason of the consolidation
or merger but may be prosecuted to final judgment, order, or decree
in the same manner as if the consolidation or merger had not been
made, or the consolidated or merged corporation may be substituted
as a party to the action or proceeding, and any judgment, order, or
decree may be rendered for or against it that might have been
rendered for. or against that corporation if the consolidation or
merger had not occurred.
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Sec. 17. Minnesota Statutes 1988, section 49.41, is "mended to
read:

49.41 [RIGHTS OF DISSENTING STOCKHOLDERS.)

Any stockholder not voting in favor of the agreement of consoli
dation or merger at the meeting prescribed in section 49.37 may, at
that meeting, or within 20 days thereafter, object to the consolida
tion or merger and demand payment for that person's stock. If the
consolidation or merger takes effect at any time after this demand,
the stockholdermay, at any time within 60 days thereafter, apply to
the district court in the county wherein is situated the principal
place of business of the corporation with which the other or others
are consolidated or merged, for the appointment of three persons to
appraise the value of that person's stock. The court shall thereupon
appoint these appraisers and designate the time and place of their
first meeting, with such directions in regard to their proceedings as
shall be deemed proper, and also direct the time and manner in
which payment shall be made of the value of that person's stock to
the stockholder. The appraisers shall meet at the time and place
designated, after being duly sworn to discharge their duties honestly
and faithfully, make and certify a written estimate of the value of
the stock at the time of the appraisal, and deliver one copy to the
corporation and another to the stockholder, if demanded, The
charges and expenses of the appraisers shall be paid one-half by the
stockholder and one-half by the corporation. When the corporation
shall have paid the appraised value of this stock, the stock shall be
canceled and this stockholder shall cease to be a member of the
corporation or to have any interest in this stock or in the corporation
or in the corporate property, and this stock may be held and disposed
of by the corporation for its Own benefit.

Sec. 18. Minnesota Statutes 1988, section 53.015, is amended to
read:

53,015 [DEFINITIONS,)

Subdivision 1. [APPLICABILITY.] For the purposes of this chap
ter, the terms defined in this section shall have the meanings given
them.

Subd. 2. [Pl\ID IN Cl\PlTf.L SURPLUS.) "Paid in c/lflital"
"Surplus" means the sum total of all funds: (1) received as consid
eration Feeeived in excess Of'tIie par value of preferred or common
stock; and (2) transferred from undivided profits as dedicated funds,
~ action of the board of arrectors.

Subd. 3. [INVESTED INCOME UNDIVIDED PROFITS,] "Ia
¥eSted iaeeffie" "Undivided profits" means the net remaining funds
resulting from the operation of the corporation and shall include,
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but not be limited to retained earnings, earned surplus, undivided
profits and current earnings.

Subd. 4. [DO~L'.TED CAPITAL STOCK] "Doftated caflital"
means all flmds cofttFilmted by the stockholders, ether thaD fuftds
received ffi cOftftecboftwith the issaaftce efsteek, ftftd saeh amoaftts
tffiftsferred ffem ift'lested ifteome, either by deelamboft ef a share
divideftd er by aetieft ef the heard of direetors.

SaM a..- [CONTRIBUTED Cf.PITf.L.] "Cofttril...ted eaflital"
means the sam total ef all funds eofttrilmted to the eOFfl0ratioft by
the stockholders ftftd shall iftclade, hat oot 00 limited to flreferred
steek, eommoft steek, flaid ift eaflital ftftd dOftated c6flitsl.

SaM lh [f.PPROPRIf.TED RESERVE8.] ."AflflrOflriated
reserves" means dedicated fuft<Is tfaftsferred ffem iftvested ifteome
by aetieft ef the heard ef direetors, whieh dedieated flmds shall
otherwise .00 kftewfl as a eaflital reserve. "Capital stock" means the
P!'! value of preferred or common stock multiplied !>.y the respective
numlJei'Of shares of eilcli~ of stock.

Sec. 19. Minnesota Statutes 1988, section 53.02, is amended to
read:

53.02 [CAPITAL.]

No corporation shall be organized under this chapter or qualified
to do business thereunder with a capital represented by shares of
common stock of less than $25,000 in cities with less than 50,000
people; $50,000 in cities with more than 50,000 people and less than
100,000 people; and $75,000 in cities with 100,000 people, or more,
according to the last official census; each share of that commori stock
to have a par value of not less than $1 per share. No corporation shall
begin doing business under this chapter unless the required capital
is fully paid, and unless a flaid ift caflital surplus of no less than ten
percent of that required capital shall have also been fully paid and
set up. After the required capital of a corporation organized or doing
business under this chapter shall have been fully paid and a flaid ift
Mflital surplus of not less than ten percent thereof also fully paid
and set up, additional capital stock in thatcorporation may be sold
at not less than par, provided, however, that .there is always main
tained a flaid ift caflitsl surplus of at least ten percent of the capital
of the corporation. represented by shares of common stock.

Sec. 20. Minnesota Statutes 1988, section 53.03, subdivision 1, is
amended to read:

Subdivision 1. [APPLICATION, FEE, NOTICK] Any corporation
hereafter organized as an industrial loan and thrift company, shall,
after compliance with the requirements set forth in sections 53.01
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and 53.02, file a written application with the department of com
merce for a certificate of authorization. A corporation that will not
sell or issue thrift certificates for investment as permitted by this
chapter need not comply with subdivision 2b. The application must
be in the form prescribed by the department of commerce. The
application must be made in the name of the corporation, executed
and acknowledged by an officer designated by the board of directors
of the corporation, requesting a certificate authorizing the corpora
tion to transact business as an industrial loan and thrift company, at
the place and in the name stated in the application. At the time of
filing the application.the applicant shall pay a $1,000 filing fee and
a $500 investigation fee. The fees must be turned over by the
commissioner to the state treasurer and credited to the general fund.
The applicant shall also submit a copy of the bylaws of the corpora
tion, its articles of incorporation and all amendments thereto at that
time. If the application is contested, 50 percent of an additional fee
equal to the actual costs incurred by the department of commerce in
approving or disapproving the application, payable to the state
treasurer and credited to the general fund shall be paid by the
applicant and 50 percent equally by the intervening parties. A
notice of the filing of the application must be published once within
30 days of the receipt of the form prescribed by the department of
commerce, at the expense of the applicant, in a qualified newspaper
published in the municipality in which the proposed industrial loan
and thrift company isto be located, or, if there be none, in a gualified
newspaper flaalished at the eeaBty seat ef the .santy likely to gibe
notice in the municipality in which the company is proposed to e
located:lf the department of commerce receives a written objection
to the application from any person within 20 days of the notice
having been fully published a contested case hearing must be
conducted on the application. Notice of a hearing in connection with
this section must be published once in the form prescribed by the
department of commerce, at the expense of the applicant, in the
same manner as a notice of application.

Sec. 21. Minnesota Statutes 1988, section 53.03, subdivision 5, is
amended to read:

Subd. 5. [PLACE OF BUSINESS.] Not more than one place of
business may be maintained under any certificate of authorization
issued subsequent to the enactment of Laws 1943, chapter 67,
pursuant to the provisions of this chapter, but the department of
commerce may issue more than one certificate of authorization to
the same corporation upon compliance with all the provisions of this
chapter governing an original issuance of a certificate of authoriza
tion. To the extent that previously filed applicable information
remains unchanged, the applicant need not refile this information,
unless requested. The filing fee for a branch application shall be
$500 and the investigation fee $250. Ifa corporation has been issued
more than one certificate of authorization, the corporation shall
allocate a portion of esntFiaated capital stock toeach office for which
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a certificate has been issued, in order to comply with the capital
requirements of sections 53.02 and 53.05, clause (2l,.which sections
are applicable to each office and the capital allocated thereto in the
same manner as if each certificate had been issued to a separate
corporation. An industrial loan and. thrift corporation with deposit
liabilities may change one or more of its locations upon the written
approval of the commissioner of commerce. A fee of $100 must
accompany each application to the commissioner for approval to
change the location of an established office. An industrial loan and
thrift corporation that does not sell and issue thrift certificates for
investment may change one or more locations by giving 30 days'
written notice to the department of commerce which shall promptly
amend the certificate of authorization accordingly..

Sec. 22.. Minnesota Statutes 1988, section 53.05, is amended to
read:

53.05 [POWERS, LIMITATION.]

No industrial loan and thrift company may do any of the following:

(1) carry demand banking accounts; use the word "savings" unless
the institution's investment certificates, savings accounts, and sav
ings deposits are insured by the Federal Deposit Insurance Corpo
ration and then only if the word is not followed by the words "and
loan" in its corporate name; use the word "bank" Or "banking" in its
corporate name; operate as a savings bank;

(2) have outstanding at any onetime certificates of indebtedness,
savings accounts, and savings deposits, el,elllsive ef these hekI by
~ eSHipaRy, as seellrity fur leftfts fIlllde by H; ef mere thflft se¥eft

tHBes the ffilffi ef the e8Rtr;J",tea eapital flftEl appr8priatea reser"es
ef the eSHipaRy tmtil JHly ±;198&-; 6f' the <late tlft iBa..strialletlft flftEl
~ e8Hi!'aBY 81ltaiRsa e8HiHiitHieBt fur iBsllraRee 6f' gaaraBtee ef .
aee81lRts aeeeptallieffi the eSHiHiissi8Rer as re~llirea by seeti8R
~ wllielle"er is earlier, flftEl thereafter ±it 30 times the sum of
eSRtrillllte" capital stock and "l'pr8priate" resff"es surplus of the
company;

(3) accept trusts, except as provided in section 47.75, subdivision
1, or act as guardian, administrator, or judicial trustee in any form;

(4) deposit any of its funds in any banking corporation, unless that
corporation has been designated by vote of a majority of directors or
of the executive committee present at a meeting duly called, at
which a quorum was in attendance;

(5) change any allocation of capital made pursuant to section
53.03 or reduce or withdraw in any way any portion of the e8RtriIJ
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..ted capital stock and apppeppiateEl pesep'fes surplus without prior
written approval of the commissioner of commerce;

(6) take any instrument in which blanks are left to be filled in
after execution;

(7) lend money in excess of Ie 20 percent of the total of its
eefttpilHiteEl capital aBEl apppeppiateaFeSeFVeS stock andSUrj:>lus at
all its authorized locations to a person primarilylUtble. "G6ft
tFilnliea eafJital fJ:f.l:ti 8flfJF8f)FiateEl FeseFves" meB:ftS the taW ef the
eempaftY's eefttpilHiteEl eapital aBEl apppeppiateEl pesep'les at all its
aHt!>epi.eElleeatiefts.

Ifa leaft has bee.. maE1e te a peFSeft ppimapily liable aBEl paymeftts
!>a¥e bee.. maE1e .... a eeFtifieate ef iftEleBteElfteSs seeHPiftg it, t!>e
ameHftt ef t!>epaymeftts may BeaE1EIed te t!>eUmitatieft eefttaifteEl ift
tffis e±aHse fep t!>epHFpeseef Eletepmiftiftgw!>et!>ep aElElitieftalleafts
may Be maE1e te t!Htt peFSeft However, industrial loan and thrift
companies with deposit liabilitIes must comply with the provisions
of section 48.24; or

(8) issue cashier's checks pursuant to section 48.151, unless and at
all times the aggregate liability to all creditors on these instruments
is protected by a special fund in cash or due from banks to be used
solely for payment of the cashier's checks.

Sec. 23. Minnesota Statutes 1988, section 53.06, is amended to
read:

53.06 [DIRECTORS, RESIDENCE.]

At least three-fourths of the directors of any industrial loan and
thrift company holding a certificate that includes theU!iht to issue
thrift certificates for investment must be residentSOI eeHftty ift
wfl4eft the iftEhistFiallee:ft tmtl~ eSHlJ38ny maiITiaiBs He~
pal plaee ef BHSiftess, aft aEljaeelit eeIffity "" &BY eeHftty ift wffieh t!>e
iftElHsWial leaft aBEl~ eempafty maifttaifts a plaee ef BHSiftess
pHPSHaftt te tffis e!>aptep Minnesota.

Sec. 24. Minnesota Statutes 1988, section 53.08, is amended to
read:

53.08 [DIVIDENDS.]

Subdivision 1. [GENERAL CONDITIONS FOR DIVIDENDS.]
When an mdustrialloan and thrift company is organized under this
chapter or operating thereunder, the board of directors may declare
a dividend of so much of the net profits of the corporation, after
providing for all expenses, reserves, interest, and taxes accrued or
due from the corporation, as they shall judge expedient, but before
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any dividend is declared, not less than one-tenth of the net profits of
the industrial loan and thrift company of the preceding half year, or
for such period as is covered by the dividend, shall be carried to aft

iB'lested iBesme fuB<l "" 8fll'Fsl'Fiated FeseFves surplus until the
aggregate of iB'Iested iBesme undivided profits and al'l'Fsl'Fiated
FeSeF'IeS ,surplus shall amount to 20 percent of its capital repre
sented by shares of common stock.

Subd. 2. [SPECIAL CONDITIONS FOR DEPOSIT COMPANIES.]
Inadiffiwn to the conditions in subdivision 1, industrial loan and
thrift companieshaving outstandin~ time certificates of illdebfed
ness, savings accounts, or savings eposits must complY with the
IoIIOwing special conditions:

(1) the dividend period for the purpose of declaring dividends shall
betiie period be~inning on January 1 and ending as of the close of
business Decem er ,31 ofeachcalendar Y'har and the net income for
this period shail be determined from ~ consolidated report of
income of each company;

(2) the department of commerce will~ each company with
forms to be completed with information called for. The forms must
be mailed or delivered to the commissioner within ten days of the
date of declaration of any dividend and at least 15 days before the
proposed payment date of any diviaena.'l'he forms shall contain ~

statement IJy the commissioner providing that if certain require
ments as set forth in the statement are met, the company may p".y
~ cash dividend or mvIdends withOut specific approval of the
commissioner in the year after the dividend perioaamounts so as
not to reduce the company's capital, surplus, undivided profits, and
reserves beloWThese requirements;

(3)' declared dividends shall be deducted from undivided profits
and carried on the books as another liability entitled "dividends
payable." The other liability account shall be reversed upon~
ment or nonapproval~ the commissioner; and

(4) exc~ as provided for in clause (2), no company shall p".y ~

cash divi end to its stoCliliOIll.ers until written approval for the
dividend has been obtained from the commissioner.

Sec. 25. Minnesota Statutes 1988, section 53.09, subdivision 3, is
amended to read:

Subd. 3. [PENALTIES.] The penalties for violation of this chapter,
or for any wrongdoing in connection therewith, shall be the same as
those applied to state banks under the laws of this state. In addition
to being subject to the penalties in section 48.28, ~ company in
violation of section 53.05, clause (2), may cure this violation in the
manner provided in section 48.28.
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Sec. 26. Minnesota Statutes 1988, section 54.294, subdivision 1, is
amended to read:

Subdivision 1. [DOCUMENTS FILED FOR EXAMINATION.]
Notwithstanding the examination frequency prescribed I>I section
46.04, the examination of the face amount certificate companies
described in Minnesota Statutes 1974, section 54.26, shalI be carried
out on an annual basis by the commissioner. In conducting such
examination, the commissioner may utilize reports which have been
audited and attested to by independent certified public accountants.
The procedures employed by the independent certified public ac
countants shall conform to generally accepted auditing standards.
Each face amount certificate investment company shalI file with the
commissioner copies of its ·prospectuses, semiannual and annual
reports to shareholders, S-1 registration statements and amend
ments thereto, and annual reports to the United States Securities
and Exchange Commission, alI as filed.pursuant to the requirements
of the Securities Act of 1933, as amended and the rules and
regulations adopted pursuant thereto, the Securities Exchange Act
of 1934, as amended and the rules and regulations adopted pursuant
thereto, and the Investment Company Act of 1940, as amended and
the rules and regulations adopted pursuant thereto. The commis
sioner may accept as filed copies of the foregoing material previously
filed with the commissioner of commerce. Other face amount certif
icate investment companies described in Minnesota Statutes 1974,
section 54.26, shalI file with the commissioner copies of their
semiannual and annual reports, which annual reports have been
audited and attested to by independent certified public accountants
as to assets maintained on deposit and the value thereof, and
semiannual and annual reports, which annual reports have been
certified by independent certified public accountants, as to certifi
cate liabilities.

Sec. 27. Minnesota Statutes 1988, section 56.131, subdivision 1, is
amended to read:

Subdivision 1. [INTEREST RATES AND CHARGES.) (a) On any
loan in a principal amount not exceeding $35,000 or ten percent of
a corporate licensee's eeBtrib"ted capital stock and ",,"...." .."ted
FeseF',es surplus as defined in section 53.015, if greater, a licensee
may contract for and receive interest, calculated according to the
actuarial method, not exceeding the equivalent of the greater of any
of the folIowing:

(1) the total of: (i) 33 percent per year on that part of the unpaid
balance of the principal amount not. exceeding $350; and (ii) 19
percent per year on that part of the unpaid balance of the principal
amount exceeding $350; or

(2) 21.75 percent per year on the unpaid balance of the principal
amount.
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(b) On any loan where interest has been calculated according to
the method provided for in paragraph (a), clause (1), interest must be
contracted for and earned as provided in that provision or at the
single annual percentage rate computed to the nearest 11100 of one
percent that would earn the same total interest at maturity of the
contract' as would be earned by the application of the graduated
rates provided in paragraph (a), clause (1), when the debt is paid
according to the agreed terms and the calculations are made
according to the actuarial method.

(c) Loans may be interest-bearing or precomputed.

(d) To compute time on interest-bearing and precomputed loans,
including, but not limited to the calculation of interest, a day is
considered1/30 of a month when calculation is made for a fraction of
a calendar month. A year is 12 calendar months. A calendar month
isthat period from a given date in one month to the same numbered
date in the following month, and if there is no same numbered date,
to the last day of the following month. When a period of time
includes a whole month and a fraction of a month, the fraction of a
month is considered to follow the whole month.

In the alternative, for interest-bearing loans, a licensee may
charge interest at the rate of %65 of the agreed annual rate for each
actual day elapsed.

(e) With respect to interest-bearing loans:

(1) Interest must be computed on unpaid principal balances
outstanding from time to time, for the time outstanding. Each
payment must be applied first to the accumulated interest and the
remainder of the payment applied to the unpaid principal balance;
provided however, that if the amount of the payment is insufficient.
to pay the accumulated interest, the unpaid interest continues to
accumulate to be paid from the proceeds of subsequent payments
and is not. added to the principal balance.

(2) Interest must not be payable in advance or compounded.
However, if part or all of the consideration for a new loan contract is
the unpaid principal balance of a prior loan, then the principal
amount payable under the new loan contract may include any
unpaid interest which has accrued. The unpaid principal balance of
a precomputed loan is the balance due after refund or credit of
unearned interest as provided in paragraph CD, clause (3). The
resulting loan contract is deemed a new and separate loan transac
tion for all purposes.

(I) With respect to precomputed loans:

(1) Loans must be repayable in substantially equal and consecu-
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tive monthly installments of principal and interest combined, except
that the first installment period may be more or less than one month
by not more than 15 days, and the first installment payment amount
may be larger than the remaining payments by the amount of
interest charged for the extra days and must be reduced by the
amount of interest for the number of days less than one month to the
first installment payment; and monthly installment payment dates
may be omitted to accommodate borrowers with seasonal income.

(2) Payments may be applied to the combined total of principal and
precomputed interest until the loan is fully paid. Payments must be
applied in the order in which they become due.

(3) When any loan contract is paid in. full by cash, renewal or
refinancing, or a new loan, one month or more before the final
installment due date, a licensee shall refund or credit the borrower
with the total of the applicable charges for all fully unexpired
installment periods, as originally scheduled or as deferred, which
follow the day of prepayment; if the prepayment is made other than
on a scheduled payment date, the nearest scheduled installment
payment date must be used in the computation; provided further, if
the prepayment occurs prior to the first installment due date, the
licensee may retain '/.'0 of the applicable charge for a first install
ment period of one month for each day from the date of the loan to
the date of prepayment, and shall refund or credit the borrower with
the balance of the total interest contracted for. If the maturity of the
loan is accelerated for any reason and judgment is entered, the
licensee shall credit the borrower with the same refund as if
prepayment in full had been made on the date the judgment is
entered.

(4) If an installment, other than the final installment, is not paid
in full within ten days of its scheduled due date, a licensee may
contract for and receive a default charge not exceeding five percent
of the amount of the installment, but not less than $4.

A default charge under this subdivision may not be collected on an
installment paid in full within ten days of its scheduled due date, or
deferred installment due date with respect to deferred installments,
even though a default or deferral charge on an earlier installment
has not been paid in full. A default charge may be collected at the
time it accrues or at any time thereafter.

(5) Ifthe parties agree in writing, either in the loan contract or in
a subsequent agreement, to a deferment of wholly unpaid install
ments, a licensee may grant a deferment and may collect a defer
ment chargeas provided in this section. A deferment postpones the
scheduled due date of the earliest unpaid installment and all
subsequent installments as originally scheduled, or as previously
deferred, for a period equal to the deferment period. The deferment
period is that period during which no installment is scheduled to be
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paid by reason of the deferment. The deferment charge for a
one-month period may not exceed the applicable charge for the
installment period immediately following the due date of the last
undeterred payment. A proportionate charge may be made for
deferment for periods of more or less than one month. A deferment
charge is earned pro rata during the deferment period and is fully
earned on the last day of the deferment period. Should a loan be
prepaid in full during a deferment period, the licensee shall make or
credit to the borrower a refund ofthe unearned deferment charge in
addition to any other refund or credit made for prepayment of the
loan in full.

(6) If two or more installments are delinquent one full month or
more on any due date, and if the contract so provides, the licensee
may reduce the unpaid balance by the refund credit which would be
required for prepayment in full on the due date of the most recent
maturing installment in default. Thereafter, and in lieu of any other
default or deferment charges, the single annual percentage rate
permitted by this subdivision may be charged on the unpaid balance
until fully paid.

(7) Following the final installment as originally scheduled or
deferred, the licensee, for any loan contract which has not previously
been converted to interest-bearing under fl......g»..flB #},- clause (6),
may charge interest on any balance remaining unpaid, including
unpaid default or deferment charges, at the single annual percent
age rate permitted by this subdivision until fully paid.

Sec. 28. Minnesota Statutes 1988, section 56.155, subdivision 2, is
amended to read: .

Subd. 2. [PROPERTY INSURANCE.] A licensee may require the
obligors to provide insurance on real or personal property security
against reasonable risks of loss, damage, and destruction. The
amount and term of the insurance shall be reasonable in relation to
the value ofthe security,e..t the amejlnt aBdteFm ef the inSllF..nee
and shall not exceed the principal amount of the loan aBd teFm ef
tftelaaB, less aa-Ybexisting insurance, including homeowner's insur
ance as <1eilne ~ section 65A.27, subdIVIsion 4, on the secured
property as to which the lender has been .provided ."0 loss payable
clause, except that the lender may insure or arrange for insurance
not to exceed the reasonable value of any .motor vehicle collateral.
less ant existing insurance. on the motor vehicle as to which the
lender as been rovided ."0 loss pafaJ'le" clause. The term of the
insurance shaIIa so be reasOiiiible III relation to the value of the
security and shaIInot exceed the term of the loan.'l'he restrictions.
contained in this sUlidivision snan not apply to the sale or provision
of homeowner's insurance as defined in section 65A.27. In all cases
when insurance is offered the obligor shall be informed that the
obligor has the option of providing insurance through existing
policies of insurance that the obligor owns or controls, or by
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procuring and furnishing the offered coverage through any insurer
authorized to transact an insurance business within this state. The
purchase of such insurance through the licensee or from an agent,
broker, or insurer specified by the licensee shall not be required."

Delete the title and insert:

"A bill for an act relating to financial institutions; amending
Minnesota Statutes 1988, sections 46.041, subdivision 2; 47.015,
subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1; 47.54,
subdivision 1; 48.475, subdivision 3; 48.48, subdivision 1; 49.24,
subdivision 9; 49.33; 49.34, subdivision 1; 49.35; 49.36, subdivision
1; 49.37; 49.38; 49.39; 49.40; 49.41; 53.015;53.02; 53.03, subdivi
sions 1 and 5; 53.05; 53.06; 53.08; 53.09, subdivision 3; 54.294,
subdivision 1; 56.131, subdivision 1; and 56.155, subdivision 2."

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1332, A bill for an act relating to state government;
authorizing the Minnesota Educational Computing Corporation to
sell or offer for sale all or substantially all of the assets or any of the
ownership of the Minnesota Educational Computing Corporation; .
clarifying disposition of assets upon dissolution; amending Minne
sota Statutes 1988, sections 119.04, subdivision 2, and by adding
subdivisions; and 119.09. . .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 119.04, subdivision
2, is amended to read:

Subd. 2. [POWERS.] The board of directors has the authority to
engage in all activities which carry out the public purpose expressed
in section 119.01 and which are consistent with sections 119.01 to
119.09. This authority includes but is not limited to acquiring,
leasing, and disposing of real and personal property, establishing
banking relationships, borrowing funds, establishing policies relat-

• ing to personnel and compensation of personnel, and purchasing
insurance. The board of directors may form wholly-owned subsidiar
ies. A subsidiary shall be under the management control of the
MECC board of directors. The board of directors shall employ and set
the compensation for the chief officer of MECC at not to exceed 95
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percent ofthe salary of the governor as provided by section 15A.081,
subdivision 6. The chiefofficer shall direct andcarry on the work of
MECt and assignments of the board. The board may establish
bylaws and elect anexecutive committee.

. 'l'Re iloaffl of d,peetam <laes ftOt ha¥e the f"lweP te sell. "" oft'ep faP
sale aR"" suestaBtially aRof the assets "" &By of the a_emlti!, of
MECC.

Sec; 2. Minnesota Statutes 1988, section 119.04, is amended by
adding a subdivision to read:

Subd. 3. [SALE OF CORPORATION.] The board of directors may
sell all, substantially all, or part of the assets or any of the
ownership of the corporation. When any Pir~ sold, tile board sharr
transfer the assets or ownership that ~ so to the piirchaser. ¥Plin
the sale of all or substantially all of the assets or ownership Q...~
corporation, the board of directors shall dispose of any remaining
assets and dissolve the corporation.

Sec. 3. Minnesota Statutes 1988, section 119.04, is amended by
adding a subdivision to read; .

. Subd. 4. [DISTRIBUTION OF PROCEEDS.] ITall or substantially
alronhe assetsofthe cor~orationaresold, the proceeds ofthe sale
must ooapprrea inthe fol owing oroer-:- -,. , ---

(1)fiany liabilities and obligations of the corporation must be paid,
~atis led, or dischargelfor adequate provision must be made to do so;

(2) the corporation must be reimbursed for all expenses incurred
in connection with the o[[error sale and the sale oftfiecorporation;
and'

(3) rillY remaining proceeds must be deposited in the permanent
. schoo fund. ...' .

Sec. 4. MinnesotaStatutes 1988, section 119.06,subdivision 3, is
amended to read:

Subd. 3. [EMPLOYEE RETIREMEN~ AND INSURANCE.] As
long asthe state owns at least ~ majority of the assets or ownersh~
of MECC, the department of employee relations8IiaIraccept MEC
employeesin retirement plans and group life, health, and dental
insurance plans provided MECC and its employees apply and fully
pay the premiums and' contributions of these plans. F'oI'a~ of
AA <lays oftepthe elreetive <late of this seetiaa, em!'layees of the
eausaptillm who are memilem of the Miuuesata state petipemeBt
SJetem "" the teaelteps petipemeut assaeiatiau sItaR be eBtitied te
tmasfep tbeiP aeellffilliated em!'layeP aad em!,leyee eaDtril".tiaus,
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~ iftehlEliftg iftteFest,' H-eHt these fuHEIs ffi $e state _elllssiiied
emJllsy<lesFetiFemeftt JlFsgram Ilft<Iep ehllJlteF~ Fer JluFJlesesef
eeveFage Ilft<Iep seetieft 3a2D.{)2, suM;"isieft h MECC eFllJllayees
tFllftsfeFriftg Ilft<Iep tffis seetieft shall be eeftsideFed te be URelllssiiied
emJlleyees ef the &tate.

Sec. 5. Minnesota Statutes 1988, section 119.09, is amended to
read:

119.09 [DISSOLUTION.]

In the event of the dissolution of MECC for any reason except !!
sale of all or substantially all of the assets or ownership of the
corporation under section 119.04, the state ~ Minnesota, upon
action by the governor, aJterConsultation with the legislative
advisory commission, shall have the option to require return of all
the assets ofMECC to the state in exchange for the assumption of "II
outstanding obligations of MECC. .

Sec. 6. [PROCEDURES AND CONDITIONS OF AN OFFER.]

Subdivision 1. [OFFER REQUIRED.] The board of directors of the
Minnesota educational computing cco@orntion, in consultatwn w1tli.
the commIssioner of finance, shall so lCIt offers to purchase all or
~ of the assets or ownership of the corporation according tOiliis
section.

SuM. 2. [CONDITIONS OF SALK] Sale of all or ,? part of the
assets of or ownership of the corporation shallbe con itIoned upon
bOth oHhe following: .' .

. (al The buy~r and all subsequent buyers must continue to provide
those computing and technolOgy-related products developed fu: the
1\fiiiiiesota educafiOiiaI comp\lting ~ration to Minnesota educa..
tional institutions atone-halt of the owest price the products are
sold to any non-MinnesotaeducatiolllilliiStitution:l\Iinnesota edu
carronal institutions shall maintain the right to unlimited copies of
products they purchase.

(b) All roducts existing or substantially developed at the time of
the sale.s all be ~ifhteain the name of the state Ol'Mlnnesota.
TIle buyer may se .an market copyrighted pro<Iilctsc .

.Subd. 3. [EVALUATION l\fE:THODS.] Before r6i!uestinN propos
fISh' the bOard and the commissioner of finances~11 jomty estab
IS :

(1) factors to be used in the review and evaluation of proposals
from responsible biddei's;
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·.(2) ."'. method for determining whether or to what degree each
factor has been or wOllld be likely to be met; . . .

(3j the relative importance of each factor;

(4) whether both ofthe conditions in sUbdh:ision 2 are satisfied;
ana -- - --

(5) 'other procedures to be used to review and evaluate proposals.

Subd. 4. [PROPOSAL OPTIONS.] The board shall request propos
als, according to the procedures and aeadlilles if<lefermines, for allY
or ."'. combination of the followillg:

(1) sal\" of all or substalltially all of the assets. or oWllershif;of the
corporatIOn to '~ private or public corporation,- partners ip, or
propr~etorship; , ..

(2) sale of less than one-half of the assets or oWllership of the
corporation to ."'. private or pllblic corporation,partnership, or
proprietorship; '. . .

(3) sale of all, substantially all, or aiY part of the assets or
o\Yl1ership Of tne corporation to the emp oyees of1h.e corporatioll;
and .

(4)."'. public offering of the sale of all, substantially all, or allY part
of the assets or oWllership of the corporation.

Subd. 5. [PROHIBITION ON PARTICIPATION IN PROPOSALS.]
Ex~for ."'. aroposal under subdivision 4, clause (3), no member of
the boarcran no em{}TQYeein a managemellt posffiOn 'bJ]partici
pa\ein."'. proposal Sll mitted to the board accordillg to su lvision 4
Ull ess the member resigns from the board or the employee termi
nates employment.

Subd. 6. [EVALUATION FACTORS.] Factors lPon which all
. r~lsreceived from responsible bidders!!l the eadline shall 'Tie
.eva uate. include, but are not limited to, the iOITowing:

(1) the pr~\offered!!l the bidder for any or all of the assets or
ownership 0 '~corporation; .

(2) the extent to which the bidder will assume any liabilities and
obTIgations of the corporation; .

(3) the ability of the bidder' to provide the capital needed to
contiIille providing cost-etlecllVe computer teClliiology-related pro~
uets .and services to educational instItutions. in the state an
elSewhere; - - - -- --
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(4) the lbilityofthe bidder t6 provide, each year for five years
after the ate of purcnase, cagital for researcnlind development in
anamount comparable to simlla~ corporations; .

(5)the ability ?f the bidder to maintain andexwnd employment
in the state using assets or ownership purchased om the corpora
tion;

(6) whether and to what extent the bidder operates, conducts, and
significantly contributes to business in the state; and

(7) whether the conditions~fsale would be met.

Subd. 7. [PROCEDURES AND RECOMMENDATIQNS,] The
board shalI review andevaluate all aroposals and a10pt recommen::
dations. The board may recommen rejection?!!l. proposals. fu
September 1, 1989, the board shall submit its recommendations and
copies of proposaIS"tO the commIssioner Qrfinance. The commis
sioner dl'. finance shan contract with an independent evaluator .to
prOvlde-!'. brief in<Iej}endent market Va.Iuahon· of'thecogcoration.
The board shaH P!'.Y for the independent evaluatioiLI:\r ctober h
19897thecommissioner of finance shall review the recommenda
tions otThe board a,ndthe independenrevaTii3tiOn~November1,
1989, the commissioner of finance shaH submit the recommenda
tions oIThe board of directors, the inaep8ndentevaIUation, and the
reeommeIidatWtlsof the' commISsioner of finance to the legElat1Ve
auditor. The legJslative auditor shaH review the recommendations
of the board of directors and the commissioner offinance and the
maepellileiit evaluation and make its recommenaations. -- --

Subd.8. [REPORT TO THE LEGISLATURE.] fu JanuaryJ5,
1990, the recommendations of the board of directors, the commis-,
SlOllerotfinance, and the legislativeauditor, and the mdependent
evaluation shall be suomitted to the education commIttees of the
legislature.'-'- ~

Delete the title and insert-

"Abill for an act relating to education; authorizing and establish
ing procedures for the sale of all or part of the Minnesota Educa
tional Computing Corporation; amending Minnesota Statutes 1988,
sections 119.04, subdivision 2, and by addingsubdivisions; 119.06,
subdivision 3; and 119.09."

. With the recommendation that when SO amended the bill pass and
be re-referred to the Committee on Appropriations.. . ' .

The report was adopted.
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Sarna from the Committee on Commerce to which was referred:

H. F. No.. '1338, A bill for an act relating to motor vehicles;
restricting access to registration information concerning passenger
antomobile lessees; amending Minnesota Statutes 1988,section
168.345.

. Reported the same back with the following amendments:

, Page 1, line 16, after "automobile" insert "registered"·

With the recommendation that when so amended. the bill pass.

.'The report was adopted.

. Skoglund from the Committee onInsurance to which was referred:

H. F. No. 1354,.A bill for an act relating to insurance; prohibiting
. insurance companies from terminating agents who contact the
.commerce department; amending Minnesota Statutes 1988, section
72A.20, by adding a subdivision,

Reported the same back with the .following amendments:

Delete everythingafter the enacti~gclause ;'nd insert:

"Section 1. Minnesota Statutes 1988, section 60A.172, is amended
to read: . .

60A.172 [INSURANCE AGENCY CONTRACTS; CANCELLA
TION.]

(a) An insurer may not cancel a written agreement with an agent
or, '.v4thoat the ageHt'o _iUeH approval at the time ef a reeaeHaB ""
restrietioB, reduce or restrict. an agent's underwriting authority
with respect to property or casualty insurance, based solely on the
loss ratio experience on that agent's book of business, if: the insurer
required the agent to submit the application for underwriting
approval, all material information on the application was fully
completed; .and the agent has not omitted or altered any information
provided by the applicant. .

(b) For purposes of this section, "loss ratio experience" means the
. ratio. of premiums paid divided by the claims paid during the

previous two-year period.

(c) This section applies only. to .agents who write iBoaraBee
"usiBeos exelllsi'lely 80· percent or more of their gross annual
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insurance business for one company or an.\' or all of its subsidiaries
and are not in the direct employ of tne company. '

Sec. 2. Minnesota Statutes 1988, section 72A.20, is amended by
adding a subdivision to read:

Subd, 20. [CONTACT WITH DEPARTMENT.] An insurance com
pary may not terminate or otherwise penalize an insurance a~ent

so ely because the ageb't contacted any government branc or
agency regarding ~ pro ,Iem that the agent or an insured may De
having with an insurance company.

Sec. 3. [EFFECTIVE DATE.]
'.' '-'

Sections 1 and ~ are effective the day following final enactment." ,

Delete the title and insert:

''A bill for an act relating to .insurance; regulating 'cancellations
and terminations of agents; amending Minnesota Statutes 1988,
sections 6OA.172; and 72A.20, by adding a subdivision."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to.which was referred:

H. F. No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow
ances; amending Minnesota Statutes 1988, sections 525.151; ,and
525.152. .

Reported the same back with the following 'amendments:

Page 2, line 32, 'delete "and"

Page 2, line 33, reinstate the stricken language'

Page 2, line 34, reinstate the stricken "devise under the 'decedent's
will"

Page 2, line 35, after the stricken semicolon insert ;'where the will
was executed before the effective date of thiS"section~ - -,-
-- ----- ---

Page 2, line 35, reinstate the stricken "and" and insert "where the
devise specific"Uy identifies the p"rticular item of proper~ -.-
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Page 2, line 36, reinstate the stricken "(3)" and insert. "personal
property that i§. the subject. of ~ specific devise under ~ separate
writing under section 524.2-513, unless the property i§. selected
under section 525.151; and

(4)"

With the recommendation that when so amended the bill pass.

The report was adopted,

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1365, A bill for an act relating to meetings of public
bodiesrgovernment data practices; defining final disposition of a
disciplinary action regarding personnel records; makingdear that
the open meeting law applies to advisory bodies and that meetings
may not be closed on the basis of data Classification statutes;
providing an 'exception to- the open meeting law for' preliminary
discussions concerning allegations of misconduct against govern
ment employees; amending. Minnesota Statutes 1988, sections
13.43, subdivision 2; and 471.705, subdivision 1, and by adding a
subdivision. .

, Reported the .same back with the following amendments:

Delete everything afterthe enacting clause and insert:

"Section 1..Minnesota Statutes 1988, section 13.43, subdivision 2,
.is amended to read:

Subd. 2. [PUBLIC DATA.] '(a) Except for employees described in
subdivision 5, the following personnel data on current and former
employees, volunteers, and independent contractors of a state
agency, statewide system, or political subdivision and members of
advisory boards or commissions is public: name; actual gross salary;
salary range; contract fees; actual gross pension; the value and
nature of employer paid fringe benefits; the basis for and the amount
of any added remuneration, including expense reimbursement, in
addition to salary; job title; job description; education and training
background: previous work experience; date of first and last employ
ment; the status of any complaints or charges against the employee,
whether or not the complaintor charge resulted ina disciplinary
action; and the final disposition of any disciplinary action and
supporting documentation; work location; a work telephone number;
badge number; honors and awards received; payroll time sheets or
other comparable data that are only used to account for employee's
work time for payroll purposes, except to the extent that release of
time sheet data would reveal the employee's reasons for the use of
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sick or other medical leave or other not public data; and city 'and
county of residence. .

(b) For purposes of this subdivi~ion, !! final disp<>sition occurs
when the state agency, statewide system, or political subdivision
makes its final decision about the disciplinary actlli;n, regardless of
any later proceedings, IDcIiiiIing a~peals to boar ,commissions
courts, or other bodies, other lega actIons, and arbItration and.
grievance proceedings.

Sec. 2. Minnesota Statutes 1988, section 471.705, subdivision 1, is
amended to read:

Subdivision 1. Except as otherwise expressly provided by statute,
all meetings, including executive sessions, of .any state agency,
board; commission or.department when required or permitted by law
to transact public businessin. a meeting, and the governing body of
any school district however organized, unorganized territory, county,

. city, town, or other public body, and of any committee, subcommit
tee, board, departmentorcommission thereof,shall be open to the
public, except meetings of the board. of pardons and the commis
sioner of corrections.

.Tlie votes of the members of such state agency, board, commission
or department or of such governing body.committee, subcommittee,
board, department.or commissionon any action taken in a meeting
herein required to be open to the public shall be 'recorded in a journal
kept for that purpose, which journal shall be open to the public
during all normal business hours where such records are kept. The
vote of each member shall be recorded on each appropriation of
money, except for payments of judgments, claims and amounts fixed
by statute. This section shall not apply to any state agency, board, or .
commission when exercising quasi-judicial functions involving dis
ciplinaryproceedings.

Before closing !! meetinl(, a pU~lic body shall provide the reason
~~at the meeting is to be close and deS<;i'TI)e the su6feCt· to be

Iscussed. . '. .

Sec, 3. Minnesota Statutes 1988, section 471.705, is amended by
adding a subdivision to read:

Subd. Ide [CWSING MEETING FOR PRELIMINARY CONSID
EmrorroF DISCIPLINARY MATTER.] A public bod~subject to
this section may close!! meeting for preliminary consi erationof
specific aliegations, complaints, charges, or f,i0undS for disciphne,

.termination. or discharge concerning an amp oyee, volUnteer, inde
pendent contractor, or student who is subject to the authority ofthe
P?b~iCl~ody.!fthe members conClllilethat termination, discharge, or
diSCIp me of anY

b
n.ature maY

I
be warranted,all. further meetmgs or

hearings Illust ~ open, inc iiiJing any formlil action on whether
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discipline"tennination,or .discharge will 'be imposed, except' as
otherwise expressly provided ~·law.~ motion or resolution propos
!!!g discipline, termination, or diSCharge mit contain a recitation of .
specific complaints or charges warranting t e action. Ifat a meeting
the public body imposes discipline, termination, or dischar~e, the
p'hblic body shall speCIfy the factual basis in!l motion or res'; ution.
T e motion or resolution must be pUbl~ regardless of form. A
meeting that could be closed under this su division must be.open to
the publi\if the employee, volunteer, independentcimtractor, or
student w 0 if; the subject of the meeting~ it, unless the
public body determines that third parties could~ harmed in cases
of alleged sexual misconduct. In the case of !l minor student, the
request for an open meeting must be made ~ the student's parent
or guardian.

Sec. 4. Minnesota Statutes 1988, section 471.705, is amended by
adding a. subdivision to read:

SUbd. Ie. [CLOSING MEETING FOR EVALUATION OF EM
PLOYEEKI.~ public body subject to this section may close !l
meeting for the purpose of conducting !l formal evaluation of an
employee"Who is subject to the authority of the pu~lic body. At the
next open meeting of the p(jblic body following.the c osed meeting at
which an evaluation is con ucted, the pUbl~body shall report on the
conclusions of the evaluation. A meeting t at could be closed under
this subdivision .must be open .to the putlic if the emplOYei'who if;
the subject of theevaTuation requests it. _ puhlic body may not close
!l meeting fOr the purposes of conducting an evaluation more than
twice in anyone year with respect to the same employee.

Sec. 5. [471.7061 [ADVISORY BODY MEETINGS.]

Meetings of committees, commissions, boards, and similar bodies
that do not have final deciSion-makin~authority and are appointed
~ or1>,y aut'!i:Oi'ltyof !l state agency, oard, commission, or depart
ment or the governing body of !l school distrIct, unorganized
territo , county, city<\ town, or other pUbl~ body,for the purpose of
provi iog recommen ations or advice a out sif¥!ificant matters
within the jurisdictIOn of the public body, shaTbe open to the
public."

Amend the title as follows:

Page l;line 12,' delete "a subdivision" .andinsert "subdivisions;
proposing coding for new law in Minnesota Statutes, chapter 471"

With the recommendation that when so amended the hll pass.

The report was adopted.
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McEachern from the Committeeion Education to which was
referred:

H. F. No. 1378, A bill for an act relating to education; changing a
requirement. for teaching in barber school; .amending Minnesota
Statutes 1988, section 154.065, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 1386, A bill for an act relating to economic development;
transferring programs under the Minnesota agricultural and eco
nomic development board to the department of trade and economic
development; changing the governing structure of the certified'
development company; changing requirements for loans to Indians;
transferring program responsibilities for the- allocation of bonding
authority to the department of finance; eliminating.certain report
ing requirements; amending Minnesota Statutes 1988, sections
41A.Ol; 41A.02, subdivisions 7a, 15, 16, and by adding subdivisions;
41A.021; 41A.022; 41A.023; 41A.03, subdivision 3; 41A.035;
41A.036, subdivisions 1, 4, 5, and 6; 41A.04; 41A.05, subdivisions 1,
2, 3, and 4; 41A.051; 41A.06, subdivisions 2, 4, and 5; 41A.07;
41A.08; 116J.64, subdivision 7; 469.175, subdivision 2; and 474A.02,
subdivisions 5a and 6; proposing coding for new law. in Minnesota
Statutes, chapter 116J; repealing Minnesota Statutes 1988, sections
41A.02, subdivision 3; 41A.065; and 469.012, subdivision 5.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on:Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1395, A bill for an act relating to game and fish;
regulating the time when fish houses may be on the ice; amending
Minnesota Statutes 1988, section 97C.355, subdivision 7.

Reported. the same back with the following amendments:

Page 1, line 10, delete "6:00" and strike "a.m." and insert "one
hour before sunrise" -- --
-----
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With the recommendation that when so amended the bill pass.

The report was adopted:

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. ·F. No. 1'408, A bill for an act relating to metropolitan transit;
requiring joint planning for light rail transit; establishing a joint
planning board; requiring approval of light rail transit plans by the
regional transit board; specifying the composition of the regional
transit board and the metropolitan transit commission; changing
various provisions relating to metropolitan transit programs and
authorities; amending Minnesota Statutes 1988, sections 473.169,
subdivisions 1, 3, 4, and 5; 473.17; 473.373, subdivisions La, 4, 5, and
by adding a subdivision; 473.375, subdivisions 8 and 13; 473.404,
subdivisions 2, 3, and 5; proposing coding for new law in Minnesota
Statutes, chapter 473; repealing Minnesota Statutes 1988, sections
473.1691 and 473.398.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 398A.04, subdivision
9, is amended to read:

Subd. 9. [MUNICIl',\L AGREEMENTS.] The authority may enter
into joint powers agreements under section 471.59 or other agree
ments with the municipality or municipalities named in the orga
nization agreement, or with other municipalities situated in the
counties named in the resolution, respecting the matters referred to
in section 398A.06 or With another'authority about any matter
subject to this chapter.

Sec. 2. [473.1685] [REGIONAL RAILROAD AUTHORITIES;
JOINT PLANNING.]

Subdivision 1. [JOINT PLANNING BOARD; CREATION; PUR
POSE.] There is established ~ joint planning board for light rail
transIt, to:

(1) coordinate the activities of individual county regional railroad
authorities in planning light rail transit facilities in the metropol
itan area; ana

(2) ensure that the facilities are acquired, developed, and capable
of operation in a coordinated manner as an integrated and unified
system on a multicounty basis in coordination with buses and other
transportation modes and facililles. . -------
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Subd. 2. [MEMBERSHIP] The joint planning board co~sists of:

(1) two members of the governing board of each region~l railroad
au1l10rity that appliesTo!' and receives state funomg for prelimmary
engineering of light rail transit facilities;

(2) one member, in addition to those under clause (1), of the
goveriiillg board of the HenllepincoUiit,YregIOllarrailroaoaiiihor
ity;

(3) one member ofthegoverning board of each regional railroad
authority not represented under clause (1) that aPl'lies for and
receives state funding for plaiiillii.g of light rail tranSIt facilitil)s;

(4) two members of the metropolitan transit commission; and

(5) the commissioner of transportation or an employee of the
department designated !:>y the commissioner.

AllPointments under clauses (1) to (3) are made !:>y the res"ective
aut orities, and appointments under clause (4) are made .'!Y the
commission. The regional transit board'shall maI<:e the appointment
for any appointing authority that fails,to make the required
al!pointments fu' Aur.st 1,~ Members seI;Veat the pleasure of
~ agency making~ appomtment.,. .

Subd. 3. [CHAlR] The joint planning board shall annually elect "
chair from among its members. .

Subd. 4. [ADMINISTRATION.] Staff and administrative services
for the board must be provided !:>y the-organizations rl)presented.
The board may !lPP!Y for financial assistance from the state Or the
refonal transit board. The joint planningboard may create techni
!"'- and staff advisory committees as !! deems, appropriate to assist
the board in fulfilling its responsiffiIities.

Sec. 3. [473.1686] [LIGHT RAIL TRANSIT; REGIONAL MAN
AGEMENT PLAN.]

Subdivision 1. [REQUIREMENT; PURPOSE.] (a) !!.y: January 1,
1990, the joint planning board established under section ~ shaii
prepare" regional management plan for light rail transit.

(b) Nothin~ in this section should be interpreted to require the
elimination r; regional railroad authorities or to forbid one or more
authorities to act independently,so long as their activities are
consistent with the regional management plan.

(c) The plan must ensure that liggt rail transit facilities in the
metropolitan area will be acquirl)d, eveloped, owned, and capable
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of operation in a ,.coordinate~ ~anner ~s aI!. int~Kated and unified
systilm on a multIcounty basIs m coordmatlOn WIt buses and other
transportation modes and facilities. The management plan must
include at least the following:

. (1) _specifications and standards to ensure joint or coordinated
procurement of vehicleS, electrification, communications and tick
etinil facilities, yards and shops, and other facilities that tilUStbe or
shou d be operated on ."c systemwide basis;

(2) systemwide operating and performance specifications and
standards;

(3) a method of organizing and coordinating acquisition, construc
tion, ownership, and operation of the system, including in particu
lar,provision for .."c single hght rail transit operator and the
organization and coordination metnoa required!!, ."c turn:KeY ."cP:
proach to facility acquisition ~ used by a regional rail authority;

(4) bus and park-and-ride coordination policies, standards, and
plans;

(5) ."c staged systemwide development plan -for."c ros ctive
ten-year period, together with a financial plan showing anticipate
and recommended sources and amounts of funds for (i) capital
expenditures and debt servicerequirement8l'or each stage of devel
opment, and· (ii) annual operating costs an~~erating sUbsidies,
including the share of the operating subsidy to e paid by regional
railroad authorities;

(6) ."c method for ensuring ongoing coordination of development,
design, and operational plans; and.

(7) other matters that the joint planning board deems prudent and
necessary to ensure that light- rail transit facilities are acquired,
developed, and capable of operation in 'a coordinated manner as an
integrated and unified system on a multicounty basis in coordln'i=
tion with buses and other transportation modes and facilities.

(d) The plan must provide for the operation oflight rail transit~
the metropolitan transit commission.

(e) !!'.two or more regional railroad authorities hav.e agreed on
aspects OfThe regional management gan set forth in clause (cJ, the
board shall consider incorporatmg t ose aspects into its regional
management plan.

Subd. 2. [APPROVAL BY REGIONAL TRANSIT BOARD.] The
joiit planning board shall submit the management pla\prepare<I
un er subdivision Ito the regional transit board~Marc h 1990.
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The transit board shall determine wheth",r the plan. satisfies the
requirements specified in subdivision L The transit board. shall
either approve the plan or, !! '! determines that the plan does not
satisfy the requirements, disapprove the plan, in whole or in part,
and recommend modificahons in the plan that are necessary in
order to secure aproval. The transit board may not ri6uIre that tile
first priority of ~ metropolitan system plan be ~ first route
constructed. Before completing its review, the tnIllsit board shall:

(1) submit the plan to the council and the commissioner of
transportation for review and comment;

(2) assemble a peer review panel of transit and lightrail transit
experts of national stature to review and comment on~ plan; and

. (3) hold ~ public hearing on the plan to receive the comments and
suggestions of the public.

The transit board may not include on the peer review panel aj}
person who ~ employed or under contract as ~ consultant on Jig!'!
rail transit in the metropolitan area !>y regional railroad authori
ties, !>y ~ firm employed as ~ consultant to regional railroad
authorities, !>y the transit commission, or !>y the transit commis~

slOn's management contractor. The transit board has 120 days from
the date of submission to complete its review of th", plan or pllin
modITlCations required for approval. FaiIi:ireTo respond within~
time ~eriod ~ deemed to be araroval, u.nless an extension of time is
~ to !>y the transitDoar and the joint planning board, The
transit board shall report on the results of its. review to the
legislature.

Subd. 3. [APPROVAL REQUIRED.] The regional mana ement
plan must be prepared, reviewed, and approved as require !>y this
section before any regional railroad authority may begin construc
tion oflight rail transit facihties and before any authority is eligible
for state finanCIal assistance for constructing light rail transit
facilltieS. .

Subd. 4. [IMPLEMENTATION; CONFORMITY WITH PLAN.]
Each regIonal railroad authority or other developer of light rail
transit in the metropolitan area shall act in conformity with the
approved re .onal management plan required !>ythis section. To the
extent an in the manner prescribed in the regional management
plan, each authority or proposer shall prepare or amend its final
light rail transit design plans as necessary to make the locarplans
consistent with the approvedl-egional management plan. Each
authority shall submit its final design plans to the joint planning
board for review for consistency with the. regional management
plan. The joint board shall 'ifprove the local plans if '! determines
that they are consistent wit the management plan; otherwise the
joint board shall disapprove the plans, in whole or III part, and
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recommend modifications in the !JIans that are necessary inorder to
secure approval. The joint boam as 60 days to complete its review.

Subd. 5. [PLAN AMENDMENT.] Amendments to the regional
management plan must be adopted and submitted for review and
approval or disapproval ~ the regiolliiTtransit board. .

Sec. 4. Minnesota Statutes 1988, section 473.169, subdivision 1, is
amended to read:

Subdivision. 1. [REQUIREMENT DEFINITIONS AND RE
QUIREMENTS.] Beffire eenstffICting" light Fail transit faem-ty, the
l'elitieal sHbElivisieR I'pel'eSiRg the faeilitj·.ffiHl3t held a flHblie
heapiRg en the I'peli""iRary design plaaB as l'pe'fided in sHildivisieR
2, end sHemit the I'FelimiRary end Haal design plaaB ffip Pe¥iew as
l'pevided in sHbdi'fisieRS & to 1'>. (a) "Preliminare; design plan" means
!"o plan that identifies the following: location, ength, and term--.rnot'
routes; general dimension, elevation,alignment; anUCharacter Of
routes and crossin~s; approximate station locations; standards and
specm.catiQnsfor tacIlities and e ui ment; ,environmental, impacts
and mitigation measures; intermodal coor ination, with bus opera
tions and routes and park and ride, parking, and other transporta
tion facilities; an acquisition and im9Iementation strategy;
ridership; capital costs; operatIn'J. costs an revenues; and funding
for final design, construction, an operation.

(b) "Final'!lsign pljn" means ~ plan that includes the items in the
preliminary~ p an for the facilities proposed for construction,
but with greateraetail and specificity. The final design plan must
include, at !"o minimum: the right-of-way defiiiIflon; civil engineer
ing; engineering plans for vehicles, track, stations, parking,_ac~ess,
electrification, communication, and other - facilities; operational
rules, procedures and strategies; capital costs; operating costs a;nd
revenues;-financing for construction and operation; and other sim
ilar matters, aU stated with sUffiCient particularity and detail to
allow the proposer to begin the acquisition and construction of
operablefacilities.

(c) The design plans must include a plan for handicapped acces-
silillity. .

Sec. 5. Minnesota Statutes 1988, section 473.169, subdivision 3, is
amended to read:

Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.]
At least 30 days before the hearing under subdivision 2, the proposer
ffiHl3t shall submit the preliminary design plans to the governing
body ofeach.statutory and home rule charter city, county, and town
in which the route is proposed to be located. The city, county, or town
ffiHl3t shall hold a public hearing, except that ~ county board need
not hold a h<:>aring if the county board membership is identical to the
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membership of the regional rail authority submitting the plan for
review. Within 45 days after the hearing under subdivision 2, the
city, county, or town mast shall review and approve or disapprove the
plans for the route to be located in the city, county, or town. A local
unit of government that disapproves the plans shall describespecmc
amendments to the plans that, ifadopted, would cause the local unit
to withdraw itsmsap]?roval. Failure to approve or disapprove the
Plans in writing within 45.days after the hearing is deemed to be
approval, unless an extension of time is agreed to by the city, county,
or town and the proposer. If tlli, I'relimiaary desigR' j>laDs are
al'I'r8':ed by eaelt .my, ealHlty, and t8Wft ffi wffieh the Fffi>te is
I'ral'ased to be laeated, the I'ral'aser may I'raeeed with futal desigR
j>laDs under stiMivisiaa ih

Sec. 6. Minnesota Statutei1988,section 473.'t69, subdivision 4, is
amended to read:

Subd. 4. [PRELIMINARY DESIGN PLANS; METROPOLITAN
COUNCIL REFERRf.LREVIEW BY REGIONAL TRANSIT
BOARD.IIf the gaveraiag '00# ef ene ffi' ffiffi'e eitie&i ealiaties, ffi'
tewns disBl'I'iaves the I'reliHiinBry desigR t*ans withffi the pefl.e<:l
allawed (a) After review under subdivision 3, the proposer may rekr
shall submit the plans, along with any comments of local jurisdic-
tions, to the metral'alitanealineJri'egional transit board. .-- .

(b) The ealineil fRHSt board shall hold a hearing on the plan, giving
the proposer and the, any disapproving .local governmental units,
and other persoiJ.s an opportunity to present the ease ffir ffi' against
Bl'I're:va±ef their views on the plans. The ealHleil board may conduct
independent study as it deems desirable and may mediate and
attempt to resolve disagreements about the plans. WithiuM <!aye
after the rererral,' the eallneil mast either. Bl'I'rave the t*ans as
Slillmittedby' the I'ral'aserffi'reeammend amended t*ans to aeeem.

. madate the a1ljeetians I'resented by the diaBl'I'ra';ing ffleal gS'IeFR
mental HRit&.-

(c) The board shall review the preliminary design plans to
determine the compatibility ofthep1ans withother li~ht rail transit
plans and facilities in the metropolitan area, the a equacy of the
plans for handicapped accessibility, and the conformity of the plans
with metropolitan transportation system plans. The board miF
comment on any 'ispect of the plans. !f the board determines that t e
plans do not s"tiii y the standard stated in this paragraph, the board
shall recommen modifications in the plans that are necessary in
order to satisfy the board.

(d) The board has 120 days from the .date .of'<submission .. to
complete its review of plans or~ modifications. Faillire to
resl'end withffi the time pefl.e<:l is deemed to be al'I'reval, Ilf'less an
m,tensian ef time is' agreed to by the eelHleil and the I'rel'''ser.
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(e) 'Following "flflFo",al "" l'eeofflffieDElaiioft review of preliminary
design plans by the emmeil board. the proposer may proceed with
final design plans under subdivision 5. .

Sec. 7. Minnesota Statutes 1988. section 473.169. subdivision 5. is
amended to read:

Subd. 5. [FINAL DESIGN PLANS.] (a) Mer the "flfll'o",al ef
flreliminary .desigH fllans tm<ler s..b~i",isioft 3 "" l'e',iew by the

.. aa....eil fallowi..g Feferral te the eo....eil tm<ler s..bdi",isio .. 4, the
flFOfloser may fll'eflaFe fu>al design plaas,

• • ·0

W Before fll'aeeedi..g. with begjnning construction, the proposer
maal shall submit the final design plans to the governing body of
each statutory and. home rule city. county. andtown in which the
route is proposedto be located. Within 60 days after the submission
of the plaris, the city. county. or town IBIlSt shall review and approve
or disapprove the plans for the route located in the city. county, or
town. A local unit of government that disapproves the PWn shall
describe spe<;ific amendments to the plan that. ~ allOpte • would
cause the local unit to withdraw ifS(lisapproval. Failure to approve.
or disapprove the plans inwritmg withinthetinie period is deemed
to be approval. unless an extension is. agreed to by the city. county.
or town and the proposer. If the final design fllans are aflflro",ed by
eaeh eity, eo....ty. aftd tewH ffi wbieh the. FOOte is flFoflosad te be
loeated, the flFOfloseF mf,y. flFoeeed~ eo..straetio.. 98 tbat I"Illit&.-

W.lf~ go",erni..g bodyef ane "" f89l'C~eo....ties."" towns
disaflflrwes the final. desigH fllans within the fleriad allo\'1ed (b)
After review under paragraph W (a). the proposer may refer shaIT
Siibiiiit the final design. plans, along with any comments of local
jurisdictions. to the metFoflolita.. eo..neil regional transit board; The
eo....cil maal. board shall review the final. design plans under the
same proceduretiftil Wltl>the same efteet and accordin to the same
standards as provided in subdivision 4 for preliminary esign plans.
:ixcept that the board shall also review the final desi~ plans to

etermine whether the plans conform to the approve regional
management plan. required !:>.l': section 3. The board shall either
approve the plaId'. or. ~ i! determines that the plans do not satisfy
the standards,. Isapprove the plans. in whole or in part. and
recommend modifications in the plans that are necessary in order to
secure apFuroval. The board jay not disapprove· the first route
proposed or construction sole y because the route ~ not the first
priority of metropolitarisystem plans..

(c) Following approval "" reeomme..datio.. of final design plans by
the eo....eil board. the proposer may proceed with construction. A
proposer may not proceed with construction unless its design plans
have beeri approved !:>.l': the board. Followin

ft
approval of final design

plans !:>.l': the transit board. ~."" regional raCroad authority wishes to
select "" bwor ""response to a request for proposal that ~ more than
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ten percent h;gheil than the capital costs indicated in the final
design plans or ~~facility, the authority may not proceed with
construction until ~ has resu6illitted the final design plans' to the
transit board for further reVIew and approvaIor disapprovaL

Sec. 8. Minnesota Statutes 1988, section 473.17, is amended to
read:

473.17 [COOPERATION AND COORDINATION IN LIGHT
RAIL TRANSIT.]

NetwithstaBdiBg se"tieB 473.398, Subdivision 1. [REGIONAL
AGENCIES.] The metropolitan council. and the •regional transit
board shall cooperate with regional rail authorities in the study,
planning, and design ofregional rail authority light rail transit
systems, and. 'the metropolitan transit commission shall cooperate
with regional rail authorities in the operational planning and
operation of regional rail authority light- rail transit systems.

Subd. 2. [COORDINATION BY REGIONAL TRANSIT BOARD.]
Thetransit board shall ensure coordination of the activities of
llidlvidual re@mal raITroa<raiitJiorities and shall ensu.re that light
rail transit facilities in the metropolitan area are acquire;r,-devel
oPad, owned, and operated in a coordinatedIiianner as an integrated
an unified system on ~ multicounty basis in .coordination with
buses and other transportatIOn modes and facilitIes.

Subd. £:. [LIMITATION.] Nothing in this section should be inter
preted to require the elimination of regional rail authorities or to
forbid one Or more authorities to act independelltly, so long as the
activities are consistent with the coordination required ~ this
section.

Sec. 9. Minnesota Statutes 1988, section 473.373, subdivision la,
is amended to read:

Subd. 1a. [PURPOSE.] (a) The purposes of the board are:

(1) to foster effective delivery of existing .transit services and
encourage innovation in transit service; . .

(2) to increase transit service in SUburban areas;

(3) to prepare implementation and financial plans for the metro
politan transit system;

f:l} (4) to set policies and standards for .implementmg the transit
policiesand programs of the state and the transit policies of the
metropolitan council in the metropolitan area;
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(5) to advise and work cooperatively with local governments,
regional rail authorities, and other public agencies, transit provid
ers, develo Ta,and other persons in order to coordinate all modes of
transit an to Increase the avaIlability of transit servIces; -

W (6) to conduct transit research and evaluation; and

W (7) to administer state and metropolitan transit subsidies.

(b) The board shall arrange with others for the delivery and
provision of transit services and facilities. The board shall avoid, to
the greatest extent possible,direct operational planning, adminis
tration, and management of specific transit services and facilities.

(c) The board shall advise the council, the council's transportation
advisory board, the department of transportation, local political
subdivisions, and private developers on the transit aspects .and
effects of pro~osed transportation plans and development projects
and on metho~s of improving the coordination, availability, and USe
of transit services as part man efficient and effective overall
transportation. system.

Sec. 10. Minnesota Statutes 1988, section 473.373, is amended by
adding a subdivision to read:

Subd. 2a. [MEMBERS.] (a) The board consists of 11 members
appomted QJi:the council. - -- ---

(b) Eight members are appointed from each of the following
agency districts:

(1) district A, consisting of council districts! and 2;

(2) district B, consisting of council districts 3 and 6;

(3) district C, consisting of council districts 4 and 5;

(4) district D, consisting of council districts Zand 9;

(5) district E, consisting of council districts 8 and 10;

(6) district F, consisting of council districts 11 and 12;

(7) district G, consisting of council districts 13 and ..Ii, excluding
the cities of Lakeville and Burnsville;

(8) district H, consisting of council districts 15 and !.l.h including
the cities of Lakeville and B""urnsville.----
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The members must be residents of the districts for which they are
appointed and must be elected officials of statutory or home rule
charter cities, towns, or counties. At least two of the memberSmust
be county boar<IliieIDbers, each from~tterenTcounty. At least 30
days before the expiration of " term, or upon the occurrence of "
vacancy, the council shall request nominations :tOrthe positionfrom
relevant organizations of local elected officials, suChas the associ
ation of metropolitan municipalities, the metropolitan intercounty
association, the association ofUrban countieaand the association of
townships. 'lllocal unit of ~overnment that ~ not" member of an
association oflOCal electe officials mw suomit a nomination
independentlY. 'The council shali make t e appointment from the
nominees submitted to it, to. the extent possible consistent with the
other re.gUlrements of this@ragraph and with a liur representatwn
of the dIverse areas and constItuencies affected i>,y: transit.

(c) Three citizen members with governmental or management
experience are appointed to represent the interestsOfthe metropol
itan area aflarge. In making these appointments, the council shall
follow the procedures required i>,y: section 473.141, SUbdivision. 2.

(d) No single city or town may have more than three of its
residents on the boardat once.

-----~-

(e) Appointments are subject to the advice and consent of the
senate as provided in section 15.066.

Sec. 11. Minnesota Statutes' 1988, section 473.373, subdivision 4,
is amended to read:

Subd. 4. [TERMS.] The initial terms of members aad the ehaH
appointed under haws ±984-; ehal'ter liM-; artiele g, seetieR lM-;
section 10 commence on the first day after Jtily 1, ±984-; that the
ehaH- ami at least seven ather members ha¥e been al'l'einted aad
flHalified aad July h 1989. The terms of members and the chair
servinl. on the. effective date of this section expire on the first day
that t e ehaH- aad eight members appointed under section 473.141
aad this sestien lOare appointed and qualified under section
473.141, subdivisiond. By L'.ugast1, 198&; the al'l'einting autheri
ties shall al'I'eint a ehaff aad eight merebers frera the distriets
defined ift seetien 473.141. 'l'he initial teRns ef members aadthe
ehaH- al'I'einted ift 1985 are as fuUews: members rel'reseating
e8mmissiea distriets A, B,G, aad P aad the ehaH- ef the beard, fur
teRns ending the first M"nday ift January ef the year ending ift the
Humera!"7",; ffie~hefs FeflFeSenting eemmissisH' clistFiets' E, F, G,
aad II fur terms ending the first Menday ift January ef the year
ending ift the nlimeral "!1" At least eBe efthe merabers al'l'einted by
the eeuaeil .mas4 iJe 6& yetiffi ef age er alder at the .time· ef the
al'l'eintment. The council shall appoint halfof the members initially
appointed under-subdivision ~paragraph(b),to terms of two years
and half to terms offoIir years. Thereafter the term of each member
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""" the ehaff appointed under subdivision 2a, paragraph (b), is four
years, subject to the provisions on apportionment. successor quali
fication; removal, and vacancy of section 473.141, subdivisions 4a, 5,
and 6. The council shall appoint two of the members initially
app()inted under subdivision 2a, paragraph (c), to ~ term of two
years and one to a term of four years. Thereafter the term of each
member-appointed under SiiJXlivision 2a, paraffiaph (c), is four
years, subject to the provisions on successor gualilcation, removal,
and vacancy of section 473.141.

Sec. 12. Minnesota Statutes 1988, section 473.373, subdivision 5,
is amended to read:

Subd.5. [CHAIR] (a) The board shall elect ~ member to serve as
the cbair of the board for ~ term of two years.

(b) The chair ~ paid ~ ~ diem compensation for each meeting
and other services as authorized Ex the board and ~ reimbursed for
expenses as provided in section 473.141~ivision7.,. except that
the chair's~ diem ~ !1/" times the~ diem paid to members.

(c) The duties of the chair are:

W illto preside over all board meetings attended;

+at (2) to serve as the flFineiflal a transit spokesperson within the
metropolitan area before the legislature, other state and regional
agencies, .local units ofgovernment, and the general public;

W (3) to present to the governor and the legislature, after approval
by the council, the board's financial plan for public transit in the
metropolitan area; .

f<Ij (4) to convene and preside at an annual regional transit
conference of transit providers, operators, and users; and

W (5) to perform other duties assigned by law or by the board.

Sec. 13. Minnesota Statutes 1988, section 473.375, subdivision 8,
is amended to read:

Subd..8. [GIFTS; GRANTS.] The board may apply for, accept and
disburse gifts, grants, or loans from the United States, the state, or
from any person on. behalf of itself or any of its contract recipients,
for any of its purposes. It may enter into an agreement required for
the gifts, grants, or loans and may hold, use, and dispose of money or
property received therefrom according to the terms of the gift, grant,
or loan. The board may not be a recipient of federal operating or

. capital assistance distributed by formula or block grant.~ ileaFd



2528 JOURNAL OF THE HOUSE [32nd Day

may net be a Feeil'ieRt ef redeFal diseFetieRary eal'ital greRts fflp
light Fail aRd atheF futed guideway tFaRsit systems.

No political subdivision within the metropolitan area may apply
for federal transit assistance unless its application has been submit
ted to and approved by the board.

Sec. 14. Minnesota Statutes 1988, section 473.375, subdivision 13,
is amended to read:

Subd. 13. [FINANCIAL ASSISTANCE.] The board may provide
financial assistance to the commission and "other providers as
provided in sections 473.371 to 473.449 in furtherance of and in
conformance with the implementation plan of the .board. The board
may not use 'the proceeds of bonds issued.!J.y the COUIlCU under
section 473.39 to provide capitaraSsistance to private, for-prom;
operators of public transit. .. .

Sec. 15. Minnesota Statutes 1988, section 473.404, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP] The transit commission consists of
three five members appointed by the transit board. One member
must be a resident of the city of Minneapolis, one must be a resident
of the city of St. Paul, aRd""" two must reside in the service area of
the commission outside of Minneapolis and St. Paul, and one may
reside anywhere in the metropolitan area. At least one of the two
members appointed as residents of the service area outside of the
two cities must reside in the commission's fuli-peak and off-peak
service area, as defined for tax purposes in section 473.446. Appoint
ments are net subject to the advice and consent of the senate as
provided in section 15.066. Appointments are not subject to the
advice and consent oftheSenate.

Sec. 16. Minnesota Statutes 1988, section 473.404, subdivision 3,
is amended to read:

Subd. 3. [TERMS.] (a) The term of each member of the commission
is three years and until a successor is appointed and qualified.

(b) The initial terms.of members authorized in 1984 commence on
the first day after August 1, 1984, that aU three members. have been

. appointed and qualified. One member must be appointed to an
initial term of one year, one to an initial term of two years, and one
to an initial term of three years. The 'terms of members of the transit
commission appointed and serving on August 1, 1984, pursuant to
Minnesota Statutes 1982, section 473.141, expire on the day that the
terms of members appointed pursuant to this section commence.

(c) The initial terms of the two added members, first appointed in
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1989, commence AUgl,lst 1, 1989. One member must be arointed to
an initial term of two years and one to an initial term oft Tee years.

Sec. 17. Minnesota Statutes 1988, section 473.404, subdivision 5,
is amended to read:

Subd. 5. [QUALIFICATION.] Each member of the commission
must have transit, governmental, or management experience. A
member shall not during a term of office be a member of the
metropolitan council, the regional transit board, the metropolitan
waste- control commission, the metropolitan airports commission,
the metropolitan sports facilities commission, or any other indepen
dent regional commission, board, or agency, or hold any judicial
office. Each member shall qualify by taking and subscribing to the
oath of office prescribed by the Minnesota Constitution, article 5,
section 5. The oath, duly certified by the official administering it,
must be filed with the metropolitan council.

Sec. 18. [TRANSIT COMMISSION; LIGHT RAIL.]

The transit commission shall be the operator of a l~ht rail transit
system uf>0n comaletionof construction of !': TIg t rail transit
facihty,~ yar s, or line segment .fu: !': regional railaiithority.

Sec. 19. [ELIGIBILITY FOR FEDERAL FUNDS; PROTECtION
OF GRANT AWARDS.] Nothing in sections 1 to 18 should be
interpreted to forbid, restrict, or delay an appTication forteoeraI
financial assistance of any regional railroad authorIty acting inde
pendently, of to impair, limit, or transfer to another entity the
authority o~regionalrairroa<fauthority to receive such assistance
individuaIIY, independently, and direct!;;, as l0i:g as 1liefacilities or
activities for which the funds are awar encon orm to the require
ments of' sectWriSI 1018. A regional rail authority isspecifically

.aiithOi-iZed to !':P.lili:'-for and receive,m its own name, federal
financIal assTstance. The location of !':ligllf~ail transit line, stations,
yards, and shops for which a federal grant 1aS1ieen applied fu A~ril
1, 1989, is not s~ct to the management plap or approval un er
Sec1lollsno 18, if t e grant is awarded or a noticeofintent to award
the grant lsrecerVea. . ----

Sec. 20. [APPLICATION.]

Sections 2 to 18 !':PE!Y in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, anaWashington.

Sec. 21. [REPEALER.]

Minnesota Statutes 1988, sections 473.1691 and 473.398; are
repealed."
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Delete the title and insert:

"A bill for an act relating to metropolitan transit; requiring joint
planning for light rail transit; establishing a joint planning board;
requiring approval of light rail transit plans by the regional transit
board; specifying the composition of the regional transit board and
the metropolitan transit commission; changing various provisions
relating to metropolitan transit programs and authorities; amend
ing Minnesota Statutes 1988,. sections 398A.04, subdivision 9;
473.169, subdivisions 1, 3, 4, and 5; 473.17; 473.373, subdivisions La,
4, 5, and by adding a subdivision; 473.375, .subdivisions 8 and 13;
and 473.404, subdivisions 2, 3, and 5; proposing coding for new law
in Minnesota Statutes, chapter 473; repealing Minnesota Statutes
1988, sections 473.1691 and 473.398."

With the recommendation that when soamended the bill pass.

The report was adopted.

Kalis from the Committee. on Transportation to which was re
ferred:

H. F. No. 1432, A bill for an act relating to transportation;
requiring nonrailroad lessors to comply with certain procedures
before sale of property interests; regulating cancellations ofleases of
railroadright-of-way; amending MinnesotaStatutes 1988, sections
222.631, by adding a subdivision; 222.632; and 222.633; proposing
coding for new law in Minnesota Statutes, chapter 230.

Reported the same back with the following amendments:

Pages 2 to 4, delete section 4

Renumber the remainingsection

'Page 4, lIne 27, d.elete'''1'' and insert "£"

Amend the title as follows:

Page 1, line 4, delete everything after the semicolon

Page 1, line 5, delete everything before "amending"

Page 1, line 7, delete everything after "222.633" and insert a
period

Page 1, delete line 8
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With the recommendation that when so amended the bill pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro-.
politan Affairs to which was referred:

H. F. No. 1440, A bill for an act relating to local government;
requiring political subdivisions to request proposals for group insur
ance coverage;amending Minnesota Statutes 1988, section 43A.316,
subdivision 10; proposing coding for new law in Minnesota Statutes,
chapter 471; repealing Minnesota Statutes 1988, section 471.616.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1442, A bill for an act relating to education; requesting
the regents of the University of Minnesota to establish a program;
appropriating money.

Reported the same back with the following amendments:

Page 1, line 15, delete "and"

Page 1, line 18, before the period insert ";. and

(3) periodic in-class· evaluations"

Page 1, after line 24, .insert:

"Subd. 5. [OPERATING PROCEDURES.] The regents are re
quested to establish operating procedures of the university to
conform with the procedures and sound business practices,govern
~ other public bodies including good public relations and scrupu
lous· guardianship of the public trust:"

Page 2, line 4, delete "from nonstate sources"

.With the recommendation that when so amended the bill pass and
be re-referred to. the Committee on Appropriations.

The report was adopted.
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Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1449, A bill for an act relating to Hennepin county;
providing for a chief administrative deputy sheriff in the unclassi
fied service; amending Minnesota Statutes 1988, section 383B.32,
subdivision 2.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wynia from the Committee on Rules and Legislative Administra
tion to which was referred:

H. F. No. 1464, A resolution memorializing the Congress of the
United States to reject pending legislation that would authorize the
use of Minnesota waters for the transportation of coal and would
grant the right of eminent domain of coal slurry pipelines.

Reported the same back with the following amendments:

Page 2, line 6, after "the" insert "President of the United States,"

With the recommendation that when so amended the bill pass.

The report was adopted.

Otis from the. Committee on Economic Development to which was
referred:

H. F No. 1476, A bill for an act relating to tourism; authorizing
the commissioner of trade and economic development to make or
participate in tourism-related loans; appropriating money; propos
ing coding for new law in Minnesota Statutes, chapter 116J.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1482, A bill for an act relating to the county of Olmsted;
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providing for approval of certain conveyancing instruments by
county zoning administrator.

Reported the same back with the following amendments:

Page 1, line 21, after the period insert "The zoning administrator
shall complete the examination within 30 days after receipt of the
transfer or division."

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 1483, A bill for an act relating to housing; establishing a
rent subsidy program for certain recipients receiving aid to families
with dependent children assistance; appropriating money; amend
ing Minnesota Statutes 1988, sections 462A.05, 'by adding a subdi
vision; and 462A.21, by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [462A.202] [AFDC RENTAL HOUSING SUBSIDY
DEMONSTRATION PROJECT.]

Subdivision h [AUTHORIZATION.] The agency may develop
.demonstration projects to provide monthly rental housing subsidies
for recipients of aid to families with dependent children who
participate in employment and training programs' specifically de
signed to reduce long-term dependence on public assistance, and
which are administered!>'y: the department of human. services or the
department of jobs and training. The agency shall coordinate the
monthly rental housing subsidy projects with the state agencies
responsible for administering employment and -training programs
for recipients of aid to families with dependent children.

Subd. 2. [LOCAL ADMINISTRATION.] The agency may select
local pUb~c housing agencies or housing ancrreaevelopment author
ities for istribution of the subsidy payments. The agency must
select the local. agencies or authorities based on the following
criteria:

(l)demonstrated need for ~ rental housing sUbsid~project in
conjunction with employment and training programs esigned to
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reduce long-term dependence on public assistance ~ithin the juris
diction of the local agency or authority;

(2) evidence of " cooperative working relationship among the
public and private entities administering the employment and
training programs within the jurisdiction of the local agency or
authority; and

(3) demonstrated capability of the local agency or authority to
administer "rental housing subsidy project, such as the federal
section 8 housing assistance program.

Subd. 3. [HOUSEHOLD CRITERIA.) In order to be eligible to
receive " rental housing snbsidy, a household must meet the
following criteria:

(1) the household iEl not receiving housing assistance through"
federaTliousing assistance program;'

(2)30 percent of the monthly income of the household, including
the value of food stamps received, at the time of application for the
housing subsidy, is less than the fair market rent for the unit size
ap~ropriate for the household, as established I>y the federal section
§. Dusing assistance program regulations; and

(3) the head of the household iEl certified I>y the administering
entity to have been actively and effectively engaged for" minimum
of six months' in~ program of emplofiment and training designed to
reduce the dependence of the house old on public assistance.

Subd.4. [PROJECT REQUIREMENTS.] A local agency or author
i!Y receiving funding must comply with the following requirements:

(1) the maximum pe~iod for which" household may receive"
hous.ing subsidy under this section ~ 24 months;

(2) the housing subsidy must be discontinued if the head of the
household ceases to be actively and effectively engaged in a program
of employment and training, as certified I>y the administering
entity. The housing subsidy may be continued if the head of
household successfully completes the program of employment or
training;

(3) the maximum amount of the housingsubsidy does not exceed
the difference between .30 percenl-oJbousehold income, including
the value of food sta~eceived, and the fair market rent for the
unit sizeappropriat~ the household asestablished ll,y federal
section 8, housing assist~ceprogram regulations; -and ,
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(4) the subsidy payment must be " vendor payment made directly
to the property owner.

.:
Financial assistance under this section provided to recipients of

aid to families with dependent children must be in the form of
in-kind services. To the extent possible under federal law, this
assistance shall not becoiiS1deTed income under the food stamp or
energy assistance programs. '

!I.P to ten percent of the funds received i>y the local .agency or
authority under this section may be used to p"y administration costs
ofthe project.

Sec. 2. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 15. [AFDC RENTAL HOUSING SUBSIDY] It may make
grants to local public hO\lsing authorities or housing and redevel
opment authorities for the purf,0se of making housing assistance
payments to recipients of aid toamilies with dependent childreri as
provided in section 462A.202, and may p"y the costs and expenses
for the development and operation of the projects.

Sec. 3. [APPROPRIATION.]

~ """"" iil appropriated from the general fund to the
Minnesota housing finance agency for the AFDC rental housing
subsidy demonstration projects under section 1." .

Delete the title and insert:

"A bill for an act relating to housing; establishing rent subsidy
demonstration projects for certain recipients receiving aid to fami
lies with dependent children assistance; appropriating money;
amending Minnesota Statutes 1988, section 462A.21,.byadding a .
subdivision; proposing coding for new law in chapter 462A." .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on .Environment and Natural Re
sources to which' was referred:

H. F. No. 1492, A bill for an act relating to state parks; special
permits for handicapped users; amending Minnesota Statutes 1988,
section 85.053, subdivision 7.
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Reported the same back with the following amendments:

Page 1, line 18, after "purchased" insert "or proof of !'o leasehold
interest in the vehicle for a term at least as long as the term of the
permit" -. ------- ------

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 1498, A bill for an act relating to telecommunications
devices for the deaf; requiring the metropolitan airports commission

.and certain bus stations to provide telecommunications devices for
deaf people; amending Minnesota Statutes 1988, section 473.608, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 256C. .

Reported the same back with the following amendments:

Page 1, lines 16 arid 25, 'delete "deaf' and insert "communication-
impaired" --

Amend the title as follows:

Page 1, line 2, delete "the deaf" and insert "communication
impaired people"

Page 1, line' 5, delete "deaf' and insert "communication-impaired"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1502, A bill for an act relating to education; extending
the authority of Pine Point experimental school; amending Minne
sota Statutes 1988, sections 128B.09 and 128B.1O.

Reported the same back with the following amendments:

Page 1, line 9, delete "1993" and insert "1991"
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar,

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1530, A bill for an act relating to commerce; regulating
business relations between. manufacturers of heavy. and utility
equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

Reported the same back with the following amendments:

Page 3, lines 34 and 36, delete "60" and insert "180"

With the recommendation that when so amended the bill pass.

Tlie report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H r f. No. 1571, A bill for an act relating to courts; authorizing
appointment of a law clerk for each judge in the seventh judicial
district; amending 'Minnesota Statutes 1988, section484.5'l5, sub-
division 1. . -

Reported the same. back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee on Commerceto which was referred:

H. F. No. 1574, A bill for an act relating to corporations; providing
that the control share acquisition and business combination statutes
apply to certain corporations unless they elect not to be covered;
clarifying application of the statutes; reducing the period of time
that business combinations may be regulated from five years to
three years; removing restrictions on business combinations if an
interested shareholder acquires at least 90 percent of the voting
shares; modifying requirements for the use of committees to deter-

. mine whether a corporation should .pursue certain legal remedies;
providing that meeting notices do not have to be sent to shareholders
when mail has been returned undeliverable; amending Minnesota
Statutes 1988, sections 302A.Oll, subdivisions 41 and 49; 302A.243;
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302A.435, subdivision 1; 302A.671, subdivision 1; and 302A.673,
subdivisions 1 and 3.

Reported the same back with the following amendments;

Delete everything after the enacting clause and insert;

"Section L Minnesota Statutes 1988, section 302A.Oll, subdivi
sion41, is amended.to read;

Subd. 41. [BENEFICIAL OWNER;I3ENEFICIAL OWNERSfllP.]
(a) "Beneficial owner," when used with respect to shares or other
securities, includes, but is not limited to, any person who, directly or
indirectly through any written or oral agreement, arrangement,
relationship, understanding, or otherwise, has or shares the power
to vote, or direct the voting of, the shares or securities or has or
shares the power to dispose of, Ordirect the disposition of, the 'shares
or securities, except that; .

(I) a person shall not be deemed the beneficial owner of shares or
securities tendered pursuant toa tender or exchange offer made by
the person or any of the person's affiliates or associates until the
tendered shares or securities are accepted for purchase or exchange-;
and . -

. (2) a person shall not be deemed the beneficial owner of shares or
securities with respect to which the person has the power to vote or
direct the voting arising solely from a revocable proxy given in
response to a proxy solicitation required to be made and made in
accordance with the applicable rules and regulations under the
Securities Exchange ACt of 1934 and is not then reportable under
that act on a Schedule 13D or comparable report, !'!:, if the corpora
tion ~ not subject to the rules and re@lations underThesecurities
Exchange Act of 1934, would have beenreguired tolie made and
would not have been repoiialile if the corporation had been subject
to the rules and regulations.

(b) "Beneficial ownership" includes, but is not limited to, -the right
to acquire shares Or securities through the exercise of options,
warrants, or rights, or the conversion of convertible securities, or
otherwise. The shares or securities subject.to the options, warrants,
rights, or conversion privileges held by a person shall be deemed to
be outstanding for the purpose of computing the percentage of
outstanding. shares or securities of the class or series owned by the
person, but shall not be deemed to ,be outstanding for the purpose of
computing thepercentage of the class Or series owned.by any other
person. A person shallbe deemed the beneficial owner of shares and
securities beneficially owned by any. relative or spouse of theperson
or any relative of the spouseyresiding.in the home of the person, any
trust or estate in which the person owns ten percent or more of the
total beneficial interest or serves as .trustee or executor or.in a-
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similar fiduciary capacity, any corporation or entity in which the
person owns ten percent or more of the equity, and any affiliate of
the person. .

(c) When two or more persons act or agree to act as a partnership,
limited partnership, syndicate, or other group for the purposes of
acquiring, owning, or voting shares or. other securities of a corpora
tion, all members of the partnership, syndicate, or other group are
deemed to constitute a "person" and- to have acquired beneficial
ownership, as of the date they first so act or agree to act together, of
all shares or securities of the corporation beneficially owned by the
person.

Sec. 2. Minnesota Statutes 1988, section 302A.0l1, subdivision
49,is amended to read:

Subd. 49. [INTERESTED SHAREHOLDER.] "Interested share
holder," when used' in reference to any issuing public corporation,
means any person (other than the issuing public corporation or any
subsidiary of the issuing public corporation) that is (1) the beneficial
owner, directly or indirectly, of ten percent or more of the voting
power of the outstanding shares entitled to vote of the issuing public
corporation or (2) an affiliate or associate of the issuing public:
corporation and at any time within the fi'ie year four-year period
immediately before the date in question was the beneficial owner,
directly or indirectly, of ten percent or moreof the voting power of
the then outstanding shares entitled to vote of the issuing public
corporation, Notwithstanding anything stated in this subdivision, if
a person who has not been a beneficial owner-of ten percent or more
of the voting power of the outstanding shares entitled to vote of the
issuing public corporation immediately prior to a repurchase of
shares by, or recapitalization of, the issuing public. corporation or
similar action shall become a beneficial owner of tenpercent or more
of the. voting power solely as a result of the share repurchase,
recapitalization, or similar action, the person shall not be deemed to

. be the beneficial owner of ten percent or more of the voting power for
purposes ofclause (1) or (2) unless:

(i) the repurchase, recapitalization, conversion, or similar action
was proposed by or on behalf of, or pursuant. to any agreement,
arrangement, relationship, understanding, or otherwise (whether or
not in writing) with, the person or any affiliate or associate of the
person; or

(ii) the person thereafter acquires beneficial ownership, directly or
indirectly, of outstanding shares entitled to vote of the issuing public
corporation and,' immediately after the acquisition, is the beneficial
owner, directly or indirectly, of ten percent or more of the voting
power ofthe outstanding shares entitled to vote of the issuing public
corporation.
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Sec. 3. Minnesota Statutes 1988, section 302A.Ill, subdivision 3,
is amended to read:

Subd. 3. [STATUTORY PROVISIONS THAT MAY BE MODIFIED
EITHER IN ARTICLES OR IN BYLAWS.] The following provisions.
govern a corporation unless modified either in the articles or in the
bylaws: .

(a) Directors serve for an indefinite term that expires at the next
regular meeting of shareholders (section 302A.207);

(b) The compensation of directors is fixed by the board (section
302A.211);

(c) A certain method must be used for removal ofdirectors (section
302A.223);

(d) A certain method must be used for filling board vacancies
(section 302A.225);

(e) If the board. fails to select a place for a board meeting, it must
be held at the principal executive office (section 302A.23I, subdivi
sion 1);

(f) A director may call a board meeting, and the notice of the
meeting need not state the purpose of the meeting (section
302A.23I, subdivision 3);

(g) A majority of the board is a quorum for a board meeting
(section 302A.235);

(h) A committee shall consist ofone or more persons, who need not
be directors, appointed by affirmative vote ofa majority of the
directors present (section 302A.24I, subdivision 2);

.(i) The board may establish a special litigation committee ef
E1isiateFesteEll'eFs8Bs (section 3g2A.243 302A.24I);

(j) The chief executive officer and chief financial officer have
specified duties, until the board determines otherwise (section
302A.305);

(k) Officers may delegate some or all of their duties and powers, if
not prohibited by the board from doing so (section 302A.35I);

(I) The board may establish uncertificated. shares (section
302A.4I7, subdivision 7);

(m) Regular meetings of shareholders need not be held, unless



32nd Dayl MONDAY, ApRIL 17,1989 2541

demanded by a sbareholder under certain conditions (section
302A.431);

(n) In all instances where a specific minimum notice period has
not otherwise been fixed by law, not less than ten-days notice is
required for a meeting of shareholders (section 302A.435, subdivi
sion 2); ,

(0) The number of shares required for a quorum at a shareholders'
meeting is a majority of the voting power of the .shares entitled to
vote at the meeting (section 302A.443);

(p) The board may fix a date up to 60 days before the date of a
shareholders' meeting as the date for the determination of the
holders of shares entitled to notice of and entitled to vote at the
meeting (section 302A.445, subdivision 1);

(q) Indemnification or certain persons IS required (section
302A.521); and

(r-I The board may authorize, and the corporation may make,
distributions not prohibited, limited, or restricted by an agreement
(section 302A.551, subdivision 1).

Sec. 4. Minnesota Statutes 1988, section 302A.161, subdivision
17, is amended to read:

Subd. 17. [COMMITTEES.] A corporation may establish commit
tees of the board of directors, elect or appoint persons to the
committees, and define their duties as provided in se"tieDs section
302A.241 and 2Q2L2t2 and fix their compensation.

. Sec. 5. Minnesota Statutes 1988, section 302A.241, subdivision 1,
is amended to read:

Subdivision 1. [GENERALLY.] A resolution approved by the
affirmative vote of a majority of the board may establish committees
having the authority ofthe board in the management of the business
of the corporation only to the extent provided in the resolution.
Committees mil include a special litigation committee consisting of
one or more in ependent directors or other independent persons to
conswer legal rights or remedies of the corporation and whether
those righti and remeaies should be pursued. Committees other
than specIa litigation committees are subject at all times to the
direction and control of the board, 8*OOJ* as I',e'lided in seetieD
2Q2A.2t2.

Sec. 6. Minnesota Statutes 1988, section 302A.251, subdivision 2,
is amended to read: .
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Subd, 2. [RELiANCE.] (a) A director is entitled to rely on
information, opinions, reports, or statements, including financial
statements and other financial data, in each case prepared or
presented by: .

(1) One or more officers or employees of the corporation whom the
director reasonably believes to be reliable and competent in the
matters presented;

(2) Counsel, public accountants; or otherpersons as to matters
that the director reasonably believes are within the person's profes
sional or expert competence; .or

(3) A committee of the board upon which the director does not
serve, duly established in accordance with seetloDs section 302A,241
aIHI g()2A.24g, as to matters within its designated authority, if the
director reasonably believes the committee to merit confidence.

(b) Paragraph (a) does not apply to a director who has knowledge
concerning the matter in question that makes the relsance otherwise
permitted by paragraph (a) unwarranted.

Sec. 7. Minnesota Statutes 1988, section 302A.435, subdivision 1,
is amended to read:

Subdivision L [TO WHOM GIVEN.] Except as otherwise '6rovided
in this chapter, notice of all meetings of shareholders shall e given
to every holder of shares entitled to vote, except where unless:

(1) the meeting is an adjourned meeting and the date, time, and
place of the meeting were announced at the time of adjournment, or

(2) the folloWing have been mailed·gy first class mail to l'
shareholder at the address in the corporate records· and returned
undeliverable:

(i) two conse'cutive annual meeting notices; and

(ii) all meeting notices during the period between the two annual
meetings; or all payments ofdividends, provided there are at least
two sent during " 12-month period. .

.An action or meeting that ~ taken or held without notice under
clause (2) has the same force and effect as gnotice was given. !fthe
shareholder delivers a written notice of the share1iOfder's current
address to the corporation, the notice regiiITement IS reinstated.

Sec. 8. Minnesota Statutes 1988, section 302A:671, subdivision 1,
is amended to read:
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Subdivision 1. [f.UTHORIZf.THJN IN L'.RTICLES APPLICA
TIOj\J.] (a) Unless otherwise expressly provided in the articles or in
bylaws approved by the shareholders of an issuing public corpora
tion, this section applies to a control share acquisition eSIlSllm
mate", 61' a flFsflsse" eSlltFsl share ae'lllisiaSIl with resfleet to wffieh
.... illfeFffiatisll statemellt has been Feeei'le" by tHe iSSllillg I*I!>He
eSFflsFaasll, en 61' hefure JaIy ;;H, 199(j,

Ullless stheFwise e"flFessIYflFs"i"e" in tHe aFtieles 61' in byla""s
aflflFS re" by tHe sitaFeltsl"eFs ef .... iSSllillg I*I!>He eSFflsFatisa, this
seetisll dees Bet IlJ'lliy to a eSlltFsl sitaFe ae'lllisitisll eSllsllmmated
aft;eF JaIy ;;H, 199(}, with Fesfleet to wffieh .... iafeFmatisll statemellt
has been Feeei'led by tHe iSSllillg I*I!>He eSFflSFaaSIl, en 61' hefure
JaIy ;;H, lWll.

(b) The shares of an issuing public corporation acquired by an
acquiring person in ,a control share acquisition that. exceed the
threshold of voting power of any of the ranges specified in subdivi
sion 2, paragraph (d), shall have only the voting rights as shall be
accorded to them pursuant to subdivision 4a.

Sec. 9. Minnesota Statutes 1988, section 302A.673, subdivision 1,
is amended to read:

Subdivision 1. [BUSINESS COMBINATION WITH INTER
ESTED SHAREHOLDER; APPROVAL BY DIRECTORS.] (a) Not
withstanding anything to the contrary contained in this chapter
(except the provisions of subdivision 3),an issuing public corpora
tion-may not engage in any business combination, or vote, consent,
or otherwise act. to authorize a subsidiary of the issuing public
corporation to engage in any business combination, with" with
respect to, proposed by oron behalf of, or pursuant to any written or
oral agreement, arrangement, relationship, understanding, or oth
erwise with, any interested shareholder of the issuing public corpo
ration or any affiliate or associate of the' interested shareholder for
a period of.twe four years following the interested shareholder's
share acquisition date unless the business combination or the
acquisition of shares made by the interested shareholder on the
interested shareholder's share acquisition date is approved by a
esmmittee ef tHe """"",. ef tHe issuing I*I!>He eSFflsFatisll before the
interested shareholder's share acquisition date, '!'he h "'- committee
sltall Be of the. board of the issuing pUblic corporation formed in
accordance with paragraph (d).

(b) If a good faith definitive proposal regarding a business combi
nation is made in writing to the board. of the issuing public
corporation, a committee of the board formed in accordance with
paragraph (d) shall consider and take action on the proposaland
respond in writing within 30 days after receipt of the proposal by the
issuing public corporation, setting forth its decision regarding the
proposal. .
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(c) If a good faith .definitive proposal to acquire shares is made in
writing to the board of the issuing public corporation, a committee of
the board formed in accordance with paragraph (d), shall consider
and take action On the proposal and respond in writing within 30
days after receipt of the proposal by the issuing public corporation,
setting forth its decision regarding the proposal.

(d)(l) When a business combination or acquisition of shares is
proposed pursuant to this subdivision, the board shall promptly
form a committee composed of all of the board's disinterested
directors. The committee shall take action on the proposal by the
affirmative vote of a majority of committee members. No larger
proportion or number of votes shall be required. Notwithstanding
the provisions of section 302A.241, subdivision 1, the committee
shall not be subject to any direction or control by the board with
respect to the committee's' consideration of, or any action concern
ing, a business combination or acquisition of shares pursuant to this
section.

(2) A committee formed pursuant to this subdivision shall be
composed of one or more members. Only disinterested directors may
be members of a committee formed pursuant to this subdivision.
However, ifthe board has no disinterested directors, the board shall
select three or more disinterested persons to be committee members.
Committee members are deemed to be directors for purposes of
sections 302A.251, 302A.255, and 302A.521.

(3) For purposes of this subdivision, a director or person is
"disinterested" if the director or person is neither an officer nor .an
employee, nor has been an officer or employee within five years
preceding the formation of the committee pursuant to this section, of
the issuing public corporation, or of a related corporation.

Sec. 10. Minnesota Statutes 1988, section 302A.673, subdivision
3, is amended to read:

Subd. 3. [APPLICATION;] (a) Unless by express provision electing
to be subject to this section contained in the articles or in bylaws
approved by the shareholders of an issuing public corporation, this
section does not apply to any business combination of an issuing
public corporation, that is not, at any time during the period from
June 1, 1987, until adoption of the article or bylaw provision, a
publicly held corporation. If the article or bylaw provision electing to
be subject to this section expressly so provides, this section shall not
apply to any business combination with aninterested shareholder
whose share acquisition date is before the effective date of the article
or bylaw Provision.

(b) Except as provided in paragraph (c), this section does not apply
to any business combination of an issuing public corporation:
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(1) if, prior to the time the issuing public corporation becomes a
publicly held corporation or becomes subject to this section by virtue
of an election under paragraph (a), including any time prior to the'
time that the corporation becomes an issuing public corporation,
articles or bylaws ofthe corporation contain -a provision expressly
electing not to be subject to this section;

(2) if the board of the issuing public corporation adopts, prior-to
September 1, 1987, an amendment to the issuing public corpora
tion's bylaws expressly electing not to be subject to this section;

(3) iran amendment to the articles or bylaws of the issuing public
corporation is approved by the shareholders, other than interested
shareholders and their affiliates and associates, holding a majority
of the outstanding voting power of all shares entitled to vote,
excluding the shares of interested shareholders and their affiliates
and associates, expressly electing not to be subject to this section
and the amendment provides that it.is not to be effective until 18
months after the vote ofshareholders, 6f' f<HgUst l, 19OO, 'Nhiehe\'eF
date is earlieF,. and provides that, except as provided ill paragraph
(c), it does not apply to any business combination of the issuing
public 'corporation with an interested shareholder whose share
acquisition date is on or before the effective date of the amendment;
or

(4) if the business combination was consummated before, or if a
binding agreement for 'the business combination wasentered into
before, the day following June. 1, 1987.

(c) This section does not apply to any business combination of an
issuing public corporation with respect to, proposed by or on behalf
of, or pursuan-tto any written or oral agreement, arrangement,
relationship, understanding, or otherwise with any person that
would have been an interested shareholder on June 1, 1987, had this
section been in effect on this date and ,had the issuing public
corporation been an issuing public corporation on this date.

This section applies to any business combination of an issuing
public corporation to which it previously did not apply because of
provisions in articles or bylaws adopted or approved under para
graph (b), clause (1), (2), or (3), upon an amendment to the articles
or bylaws approved by shareholders holding a majority of the
outstanding voting power of all shares entitled to vote expressly
electing to be subject to this section becoming effective..This section
does not apply to any business combination of the corporation with,
with respect to, proposed by or on behalf of; or pursuant to any
written or oral agreement, arrangement, relationship" understand
ing, or otherwise with any person that would have been an inter
ested shareholder on the effective date of the amendment if this
section had been applicable.
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~ U..less the artieles 9l' aylaws f>\ljlrsved by the sharehslders ef
the iSSHi..g fl'llffie esrjls.atisft ethe.wise jl.evide,tftie seeae.. dees .
ft8t I>jljl!yts aay Imsi.. ess eemai..atie.. ef .... issuiag fl'llffie ee'jlera
ti<m with; with resjleet ta, jl.ejlesed by 9l' _1lehaIfef, 9l' jl...s..ant is
aay agreement, arraagemeat, 9l' ....de.sta.. di..g (',,"'ethe. 9l' ft8t ffi
wfiti..g) with; aay iate.eBted'sftarehslde. iHheime.eBted~hel
ae.,;, share ae'l:\lisitie.. date is _ 9l' after A..gast *' 1991l;- 9l' aft

affiliate 9l' assseiate ef that ime.ested sfta.ehelde.,

Sec, 11. [REPEALER.]

MinnesotaStatutes1988, section 302A.243,is repealed,.

Sec, 12. [EFFECTIVE DATE.]
. . "'.' '. .. .

Section 11 is effective the' day following final enactment and
applies to proceedings penamg under Minnesota Statutes, section
302A,243, or proceedillgs commeiiCeilon or after that date. Notwith
standing alI contrary provision ofChapter 645, the repeal. of
Minnesota tatutes, section 302A.243 does not i[pry that the
legislature has accepted onejected the SiiOstance ~ the repea1ea:
section but must be interpreted 'in thesame' manner as if section
302A.243had notlJe enacted."· .

Delete the title and insert:

"A bill for an act relating to corporations; providing that the
control share acquisition and businesscombination statutes apply to
certain corporations unless they elect not to be covered; clarifying
application of the statutes; reducing the period of time that business
combinations' may be' .regulated from five years to four years;
eliminating procedures for the use of committees to determine.
whether a corporation should pursue certain legal remedies; provid
ing that meeting notices. do not have to be sent to shareholders when
mail has been returnedundeliverable; amending Minnesota Stat
utes 1988, sections 302A.Oll, subdivisions 41 and 49; 302A,111,
subdivision 3; 302A.161, subdivision 17; 302A.241,subdivision 1;
302A,251, subdivision 2; 302A,435, subdivisionI: 302A.671, subdi
vision 1; and 302A.673,.,subdivisions 1 and 3; repealing Minnesota
Statutes 1988, section 302A.243."

With the recommendation that whim soamended the bill pass.

The report wa~ad~pU;d.

'. : '," ','

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which..',Vas referred:' .

H. F. No, 1580, A bill for an act relating to the town of Otsego;
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authorizing the town to establish an economic development.author
ity and to exercise tax increment financing powers; granting the
town the power of a city with respect to the authority.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F No. 1581, A bill for an act relating to commerce; securities
regulation; exempting certain over-the-counter securities. from reg
istration requirements; amending Minnesota Statutes 1988, section
80A.15, subdivision 1.

Reported the same back with the following amendments:

Page 5, line 7, after "paragraph" insert ";provided that the system
shall provide the commissioner with notice of any material change
in the system's designation requirements, and provided further that
the commissioner may ~.order revoke this .exemption .if the
commissioner determines that the desigpation requirements are not
enforced or are amended in ~ manner that lessens. protection to
investors"

With the recommendation that when so amended the bill pass.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F No. 1583, A bill for an act relating to rural development;
providing for a rural communityneeds assessment model; appropri
ating money.

Reported the same back with the following amendments:

Page 1, line 6., before "The rural"· insert "The commi~sioner of
administration shall award a grant to an organIzation to develop;
test, and implement !' rurafcommunity needs assessment mOdel
after consulting','

Page 1, line 9, delete everything after "committee"

Page 1, delete lines 10 to 12
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Page 1, line 13, delete everything before the period

Page 2, line 5, after "care," insert "crime and drug abuse preven~

tion,"

Page 2, line 29, delete "legislative coordinating commission" and
insert- "commissioner of admInistration for the biennium ending
June 30, 1991,"

With the recommendation thatwhen so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Begich from the Committee on Labor-Management Relations' to
which was referred:

H. F. No. 1591, A resolution memorializing the Congress 'of the
United States to continue to limit the scope of commercial aircraft
maintenance performed outside the United States.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F No. 1601, A bill for an act relating to state government;
adding members to the council on Asian-Pacific Minnesotans;
amending Minnesota Statutes 1988, section 3.9226, .subdivision 1.

Reported the same back with the recommendation that the bill
pass and be re-referred to. the Committee on Appropriations.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred: . .

H. F. No. 1612, A bill for an act relating to economic development;
regulating the job skills partnership program; amending Minnesota
Statutes 1988, sections 116L.02; and 116L.04, subdivision 1; repeal
ing Laws 1983, chapter 334, section 7, as amended.
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Reported the same back with the following amendments:

Page 2, after line 14, insert:

"Sec. 3. [COMPREHENSIVE CAREER DEVELOPMENT SYS
TEM.]

The state director of vocational technical education, with the
cooperatiODof other public post-secondary educatIOn systemS and.
state agencies, shall develop ~ model system which provides assis:
tance to students in career choices including career information,
individual assessment information, and counselinK assistance.

The director shall submit "- report by February h 1990, to the
overnor,the chairs of the senate education and economic develop

ment an housing committees, and the chairs of the house education
and economic development committees.

Sec. 4. [APPROPRIATION; COMPREHENSIVE CAREJijR DE
VELOPMENT SYSTEM.]

$80,000 i!' appropriated from the general fund for the fiscal year
ending June 30, 1990, to the state board of vocationaltecIinical
education for deVewprng a comprenei1SlVecareer development sys
tem under section 3."-----

Number the sections in order

Amend the title as follows:

Page 1, line 3, after the semicolon insert "providing for a compre
hensive career development system; appropriating money;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F.. No. 1615, A bill for an act relating to appropriations;
appropriating funds for programs to identify, protect and manage
endangered natural resources, and the county biological survey.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Kelly from the Committee on -Iudiciary to which was referred:

H. F. No. 1616, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis-
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota Statutes 1988, sec
tion 124.43, subdivision. 1, as amended.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration. .

The report was adopted.

Simoneau· from the Committee on Governmental Operations to
which was referred:

H. F No. 1626,..A bill for an [let relating to state lands; conveying
easement for sanitary sewer to city of Cambridge.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1630, A bill for an act relating to the city of Austin;
providing for the service of the police and fire chiefs.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1665, A bill for an aet relating to commerce; creating a
lien for public improvements andexpenditures made for the benefit
of certain corporations; proposing coding for new law in Minnesota
Statutes, chapter 514.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.
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SECOND READING OF HOUSE BILLS
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. .

H.F Nos. 33,41, 153,314,333,367,374,399,472,513, 701,811,
815,826, 831, 852, 909, 950, 1004, 1027, 1107, 1131, 1139, 1147,
1150, 1207, 1314, 1320, 1323, 1338, 1354, 1355, 1365, 1378, 1395,
1408, 1432, 1440, 1449, 1464, 1482, 1492, 1498, 1502, 1530, 1574,
1580,1581,1626,1630 and 1665 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. No. 115 was read for the second time..

INTRODUCTION AND FIRST READING
OF HOUSEBILLS

The following House Files were introduced:

Dempsey, Haukoos, Bertram and Jennings introduced:

H. F. No.1686, A bill for an act relating to taxation; motor vehicle
excise; exempting vehicles used by police departments or sheriffs for
law enforcement;. amending Minnesota Statutes 1988, section
297B.03.

The bill was read for the first time and referred to the Committee
on Taxes.

Runbeck, McEachern, Bauorly, Weaver and Vanasek introduced:

H. F. No. 1687, A bill for an act relating to education; proposing a
commission on school funding alternatives; appropriating money.

The bill was read for the first time and referred to the Committee
on Education.

Girard introduced:

H. F. No. 1688, A bill for an act relating to taxation; income;
providing a credit for taxes paid to the Commonwealth of Puerto
Rico; amending Minnesota Statutes 1988, section 290.06, subdivi-
sion 22. .

The bill was read for the.first time and referred to the Committee
on Taxes.
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Simoneau, Vanasek, Schreiber, Wynia and Heap introduced:

H. F. No. 1689, A resolution memorializing the President and
Congress ofthe United States to.takeaction to review and revise the
statutory framework of the laws of the United States with respect to
hostile takovers and stock accumulations having certain adverse
effects and to permit certain state regulation. .

The bill was read for the first time and referred to the Committee
on Commerce.

Pappas and Long introduced:

H. F. No. 1690, A bill for an act relating to human rights; making
harassment in certain cases an unfair discriminatory practice;
amending Minnesota Statutes 1988, section 363.03, by adding a
subdivision. .

The bill was read for the first time and referred to the Committee
on Judiciary.

Orenstein introduced:

H. F. No. 1691, A bill for an act relating to insurance; regulating
surplus lines insurance; amending Minnesota Statutes 1988, sec
tions 60A.17, subdivision 12; 60A.198, subdivision 1; and 60A.205,
by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Insurance. .

Olson, K.; Steensma; Cooper; Winter and Kalis introduced:

H. F. No. 1692, A bill for an act relating to education; clarifying
and adding to the authority of ECSUs; amending Minnesota Stat
utes 1988, section 123.58, subdivisions 6 and 9, and by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Education.

Welle and Schreiber introduced:

H. F. No. 1693, A bill for an act relating to taxation; income;
providing an exception to partnership withholding provisions;
amending Minnesota Statutes 1988, section 290.92, subdivision 4b,
as added.
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The bill was read for the first time and referred to the Committee
on Taxes.

Heap, Macklin and Lynch introduced:

H. F. No. 1694, A bill for an act relating to education; permitting
teachers to remove pupils whose conduct would tend to impair the
discipline of the. classroom or harm other pupils; proposing coding
for new law in Minnesota Statutes, chapter 125.

The bill was read for the first time and referred to the Committee
on Education.

Lynch introduced:

H. F. No. 1695, A bill for an act relating to natural resources;
establishing a task force to study and report on metropolitan water
management issues; appropriating money.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Runbeck introduced:

H. F. No. 1696, A bill for an act relating to retirement; Minnesota
state retirement system correctional employees retirement plan;
providing retroactive plan coverage for certain correctional service
personnel at the Minnesota correctional facility-Lino Lakes; requir
ing additional member and employer contributions; amending Min
nesota Statutes 1988, section 352.91, subdivision 2.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Carruthers, Blatz and Pugh introduced:

H. F. No. 1697, A bill for an act relating to traffic regulations;
prohibiting the towing of motor vehicles for traffic violations for a
period of 12 hours unless moving the vehicle is necessary to relieve
a safety problem; amending Minnesota Statutes 1988, section
169.04.

The bill was read for the first time and referred to the Committee
on Transportation.
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Begich: Johnson, V; Neuenschwander; Limmer and Marsh intro
duced:

R F. No. 1698, A bill for an act relating to public safety; regulat
ing firearms; defining terms; regulating possession of firearms;
specifying property rights of certain persons in firearms; prohibiting
certain transfers of firearms; prescribing penalties..amending Min
nesota Statutes 1988, sections 624.712; 624.713; and 624.7132,
subdivisions 1, 2, 9, 11, 12, 15, and 16; repealing Minnesota Statutes
1988, section 624.7131; and 624.7132, subdivisions 3, 4, 5, 6, 7,8,10,
13, and 14.

The bill was read for the first time and referred to the Committee
on Judiciary.

Segal, Rukavina and Carlson, L., introduced:

H. F. No. 1699, A bill for an act relating to education; establishing
a program ofloans for graduate students in mental health; providing
for loan forgiveness; endowing a University chair; requesting the
board of regents to begin a medical residency program; appropriat
ing money; proposing coding for new law in chapter 136A.

The bill was read for the first time and referred to the Committee
on Education.

Carlson, L,; Orenstein; Price; Jaros and Heap introduced:

H. F. No. 1700, A bill for an act relating to education; appropriat
ing money for a study of educational facilities.

The bill was read for the first time and referred to the Committee
on Education.

Nelson, K.; Dawkins; Vellenga; Haukoos and Pappas introduced;

R F. No. 1701, A bill for an act relating to education; appropriat
ing money for grants to the Minnesota Hispanic Education Program,
Inc.

The bill was read for the first time and referred to the Committee
on Education.

Cooper, Dille and Schafer introduced:

R F. No. 1702, A bill for an act relating to human services;
providing for the allocation of central, affiliated, or corporate office
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costs of long-term care facilities participating in the medical assis
tance program; proposing coding for new law in Minnesota Statutes,
chapter 256B.

The bill was read for the first time and referred to the Committee
on Health anclHuman Services.

Johnson, V, and Sarna introduced:

H. F. No. 1703, A bill for an act relating to consumer protection;
requiring storm window dealers to obtain a bond or alternative
security as a condition of doing business in the state; providing
remedies; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 325F

The bill was read for the first time and referredto the Committee
on Commerce.

Jacobs, Quinn and Bennett introduced:

H. F. No. 1704, A bill for an act relating to utilities; providing for
extended area telephone service in the metropolitan area.

The bill was read for the .first time' and referred to the Committee
on Regulated Industries.

Schafer introduced:

H. F No. 1705, A bill for an act relating to education; providing a
model curriculum for schools; proposing coding for new law in
Minnesota Statutes, chapter 126.

The bill was read 'for the first time and referred to the Committee
on Education.

Ogren, Munger, Welle, Jaros and Dempsey introduced:

H. F No. 1706, A bill for an act relating to taxation; sales and use;
providing an exemption for capital equipment and construction
materials for major manufacturing projects in distressed counties;
amending Minnesota Statutes 1988, section 297A.257, by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Taxes. .
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H. F No. 1707, A bill for an act relating to taxation; providing for
submission of tax expenditure budget every four years; repealing the
Minnesota unfair cigarette sales act; removing requirement that
owners file copies of certificate of rent paid with commissioner;
changing cigarette distribution subjobber licensing fees and other
requirements; eliminating certain surety bonds; appropriating
money; amending Minnesota Statutes 1988, sections 270.06;
270.067, subdivisions 1 and 2; 290A.19; 297.01, subdivision 13, and
by adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions
4,5,6, and 9; 297.041, subdivision 1; 297.06, subdivision 3; 297.08,
subdivision 1; 297.31, by adding a subdivision; 297.33, subdivisions
4, 5,6, 7, and 8; 297C.03, subdivision 1; and 298.28, by adding a
subdivision; repealing Minnesota Statutes 1988, sections 297.01,
subdivision 15; 297.03, subdivision 12; 297.04, subdivision 10;
297.33, subdivision 13;.297C.03, subdivisions 4 and 4a; and 325D.30
to 325D.42.

The bill was read for the first time and referred to the Committee
on Taxes,

Sparby introduced:

H. F. No. 1708, A bill for an act relating to agriculture; appropri
ating money for agriculture information centers.

The bill was read for the first time and referred to the Committee
on Agriculture.

Simoneau, Vanasek, Wynia and Morrison introduced:

H. F No. 1709, A bill for an act relating to commerce; regulating
divesting transactions involving a principal domestic subsidiary;
authorizing the metropolitan airports commission to approve a
change in control of a major tenant at the Minneapolis-St. Paul
International Airport; modifying standards that may be considered
by certain investment fiduciaries; providing for worker and con
sumer protections after a leveraged buyout; imposing a tax on
golden parachute compensation agreements; amending Minnesota
Statutes 1988, sections 80B.Ol, subdivisions 1, 10, and by adding
subdivisions; 268.07, subdivision 2; and 302A.Oll, subdivision 41,
and by adding subdivisions; proposing coding for new law in Min
nesota Statutes, chapters 80B; 290; 300; 302A; and 325E; proposing
coding for new law as Minnesota Statutes, chapters 268A; and 360A.

The bill was read for the first time and referred to the Committee
on Commerce.
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The following messages were received from the Seriate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned: . .

H. F. No. 1586, A bill for an act relating to appropriations;
providing emergency relief for Red River Valley area flooding;
providing for an arbitration award.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S:F. Nos. 297, 361, 299 and 1051.

PATRICK E.FLAHAVEN, Secretary of the Senate

FIRST READING OF SE~ATE BILLS

S.. F. No: 297, A bill for an act .relating to game and fish;
authorizing party hunting for small game; authorizing party fishing
by angling; proposing coding for new law in Minnesota Statutes,
chapters 97B and 97C.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No: 361, A bill for an act relating to insurance; no-fault auto;
clarifying eligibility for economic loss benefits; amending Minne
sota Statutes 1988, sections 65B.51, subdivision 2; and 65B.64,
subdivisions 2 and 3.

The bill was read for the first time.

Carruthers moved thatS, F. No. 361 and H. F.No. 269, now on the
Calendar, bereferred to the Chief Clerk for comparison. The motion
prevailed.· ..
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S. F. No. 299, A bill for an act relating to game and fish; providing
for restitution for wild animals that are illegally killed or injured;
providing for civil penalties for wild animals killed or injured;
restricting expenditures from restitution to replacement and prop- .
agation of wild animals illegally killed or injured; amending Min
nesota Statutes 1988, section 97A.065, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 97A.·

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1051, A resolution memorializing the Congress of the
United States to reject pending legislation that would authorize the
use of Minnesota waters for the transportation of coal and would
grant the right of eminent domain of coal slurry pipelines.

The bill was read for the first time.

Welle moved that S.'.F. No. 1051 and H. F. No. 1464, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee OnRules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted.upon immediately preceding General
Orders for Monday, April 17, 1989:

H. F. No. 65; S. F. No. 294; H. F. Nose 193, 412, 456, 564, 595,635, ..
693, 731, 761, 837, 916, 1069; 1151, 1197, 1357, 1405, 1429 and
1503; S. F. No. 560; and H. F; Nos. 355, 762, 1108,1113, 1285;1339;
1353, 1491, 1604 and 996.

CONSENT CALENDAR

S. F. No. 1080, A bill for an act relating to state lands; conveying
title to state. land in St. Cloud.:

The bill was read for the third time and placed upon its final
passage.

The question wastaken on the passage of the bill and the roll was
caned. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
AndersonO.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Darn
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle

. Hasskamp
Haukoos
Heap

.Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A."
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Papfas
Marsh Pau y
McDonald.'Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich

, O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius .
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 110, A bill for an act relating to metropolitan govern
ment; prescribing the term of the chair of the metropolitan council;
amending Minnesota Statutes 1988, section 473.123, subdivisions
2a and 4: .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called: There were 127 yeas and 1 nay as follows:

Thosewho voted in the affirmative were:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Himle

Hugoson
Jacobs
.Jaros
Jefferson
Jennings .
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Ogren
.Lynch Olsen, S.
Macklin Olson, E.
Marsh Olson, K..
McDonald Omann
McEachern Onnen
,McGuire Orenstein
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller' Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander' Pugh
O'Connor Quinn
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Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum .
Swenson
'Ijornhom
Tompkins

Tunheim
. Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Osthoff

The bill was passed and its title agreed to;

H. F. No. 483, A "bill for" an act "relating to crime; including
controlled substance offenses in the evidentiary provision of the
disorderly house crime; amending Minnesota Statutes 1988, section
609.33, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson .
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

. Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker.
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
Mclfonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger .Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanasek

The bill was passed and its title agreed to;
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H. F. No. 678, A bill for an act relating to data privacy; classifying
financial information submitted by applicants for liquor licenses to
political subdivisions as private; amending Minnesota Statutes
1988, section 13.41, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G..
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

. Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis ""'-
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowaki
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

. Swenson
Tjornhom
Tompkins
Trimble
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1048, Abill for an act relating to vocational rehabilita
tion; requiring that 51 percent of the members of the board of
directors of centers for independent living are persons with disabil
ities; changing the membership of the Minnesota council for the
blind; amending Minnesota Statutes 1988, sections 129A.01, subdi-
vision 9; and 248.10, subdivision 1. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson;L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin PaVfas
Marsh Pau y
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller . Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovioh
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen, Seaberg

. Orenstein Segal

. 'Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1416, A bill for an act relating to state lands; authorizing
prtvate.conveyance of certain tax-forfeited land in Benton county.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: "

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson; D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros

Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
Mcl-aughlin' Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren- Redalen
Olsen, S. Reding
Olson, K Rest
Olson, K. Rice
Omann Richter
Onnen Rodosovich
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Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wagenius
Waltman"
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1438, A resolution memorializing the Board of Governors
of the Federal Reserve Board to reject amendmentsto its rules that
would govern permissible activities of state-chartered banks.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, -R.
Battaglia
Bauerly
Beard
Begich
Bernett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard .
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros.
.Iefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pngh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Staruus
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wel1e
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The billwas passed and its title agreed to,

H. F. No. 1172, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Carlton county.

The bill was read for the third time and placed upon its final
passage. " ,
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The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin -Poppenhagen
McPherson -. Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
NelsOn, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Upbns
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No.· 1459, A bilifor an aetrelating to handicapped persons;
permitting training of guide dogs in public accommodations; amend
ing Minnesota Statutes 1988, section 256C.02.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn

Forsythe
.Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
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Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson,C:

Peterson
Poppenhagen
Price
Pugb
Quinn
Redalen
Reding
Rest
Rice
Richter

. Rodosovich
-Rukavina
Runbeck
Sarna .
SChafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble,

Tunheim
Uphus
Valenta
Vellenga
Wagenius .
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk.Vanasek

The bill was passed and its title agreed to.

CALENDAR

H. F. No. 736, A bill for an act relating to elections; altering a
penalty for issuing certain election certificates; requiring certifica
tions by certain committees; amending Minnesota Statutes 1988,
section 211A.05, subdivision 1.

The bill was read for the third tirrie and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was ..
called. There were 132 yeas and 0 nays as follows:

Those whovoted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Bnrger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Darn'
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v..
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson; K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch _ . Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.augblin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh .
Morrison . Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,-K. Rice
Neuenschwander Richter
O'Connor .Rodosovich
Ogren Rukavina
Olsen. S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wageriius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

H. F. No. 955, A bill for an act relating to financial institutions;
providing standards for determining transaction account service
charges; permitting state banks to establish subsidiaries. under
certain circumstances; authorizing the commissioner to adopt rules
regarding activities of banks and bank subsidiaries; amending
Minnesota Statutes 1988, sections 48.512, by adding a subdivision;
and 48.61, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage. ..

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and Qnays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

. Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper,

.Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap,
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R
Johnson. V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
Mclfonald Pellow
McEachern Pelowski
McGuire Peterson
.McLaughlin Poppenhagen
McPherson Price
Milbert Pugh.
Miller Quinn

. Munger Redalen
MurphyIWing

. Nelson,C. Rest
Nelson,K. Rice ,
Neuenschwander Richter
O'Connor' Rodosovich
Ogren Rukavina
Olsen, S., Runbeck
Olson, E. Sarna
Olson, K. Schafer
Gmann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
.Stanius
Steensma
Sviggum
Swenson
"Ijornhom
Tompkins
Trimble
'Iunheim
Uphue
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

. Williams
Winter
Wynia
Spk. Vanasek

.The bill was passed and its title agreed to.

H. F. No. 1029, A bill for an act relating to Blue Earth county;
authorizing the county to transfer certain duties.

The sm was read for the third time and placed upon its final
passage.
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The question was taken on the passage ofthe bill and the roll was
called. There were 132 yeas and 0 nays as follows: . '

Those who voted in the affirmative Were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauetly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

.Girard
Greenfield

. Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
-Jaros .
Jefferson
Jennings,
Johnson, A.
Johnson,-·R.

.Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long' Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGui,re Peterson
Mcl.eughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller "Quinn
Morrison Redalen

. Munger, Reding
, Murphy &ist

Nelson,C. .Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina'
Ogren Runbeck
Olsen, S. Sarna
Olson, E. , Schafer
Olson, K. Scheid
Omann Schreiber.
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

"Tunheim
Uphus
Valento
Vellenga
Wagehius
Waltman
Weaver
Welle
Wenzel
William$
Winter
Wynia

The bill was passed and its title agreed to.

H. F. No. 1077, A bill for an act relating to state lands; authorizing
conveyance of state land to' the city of St. Peter. .

The bill was. read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauer1y
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
. Carlson, L.

Carruthers
Clark
Conway
Cooper
Danner

. 'Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich.
,Jaros
Jefferson
Jennings
.Johnson, A.
Johnson, R.
Johnson, V.
Kahn
'Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
- Krueger

Lasley
Lieder
Limmer
Loug
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
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McPherson Onnen
Milbert Orenstein
Miller Osthoff .
Morrison Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. P3Pfas
Neuenschwander Pall Y
O'Connor Pellow
Ogren Pelowski-
Olsen, S. Peterson
Olson, E. Poppenhagen
Olson,K. Price,
Omann Pugh.

Qu.inn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
"Iompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
'&uzel
Williams
Winter
Wynia
Spk. Vanasek

.The bill was passed and its title agreed to.

H. F. No. 1104, A ..bill for an act relating to county personnel
boards and otherstate and local government bodies; increasing the

.size of the Ramsey county personnel board; permitting the director
to issue subpoenas; providing for court enforcement of state and local
government entity subpoena powers; amending Minnesota Statutes
1988, sections 383A.287, subdivision 2; 383A.294, by adding a
subdivision; 383B.36, subdivision 2; and 383C.048; proposing coding
for new law as Minnesota Statutes, chapter 594.

The bill was read for the third time and placed upon its .final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and Inay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown .
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
.Iefferson
Jennirigs
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olsen, S.
Kostohryz Olson, E.
Krueger Olson, K.
Lasley' Omann
Lieder Onnen
Limmer Orenstein

. Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh. Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski

. -McPherson ' Peterson
Milbert Poppenhagen
Miller Price''.
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding'
Nelson, K. Rest.
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich

Rukavina
Runbeck.
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman



32nd Day] MONDAY, APRIL 17, 1989 2569

Weaver
Welle

Wenzel
Williams

Winter
Wynia

.Spk. Vanasek

Those who voted in thl' negative were:

Dempsey

The bill was passed and its title agreed to.

He F. No. 1267, A bill for an act relating to Anoka county;
permitting the appointment of tho auditor, recorder, and treasurer;
authorizing the reorganization of county offices.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called, There wl're132 yeas and 0 nays as follows:

Those who voted in the affirmativewere:

Abrams
Anderson, G.
Anderson, R.

-Battaglia
Bauerly
Beard
Begich
Bennett"
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn .

. Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin' Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna-
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen . Seaberg
Orenstein Segal

.Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

"Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter'
Wynia
Spk. Vanasek

The bill was passed and its Litle agreed to.

H. F. No. 1283, A bill for an act relating to insurance: property and
casualty; regulating policy provisions, forms, nonrenewals, cover
ages: regulating trade practices in these and other lines; regulating

'thl' Minnesota joint underwriting association; making certain tech
nical changes; amending Minnesota Statutes 1988, sections 60A.02,
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by adding a subdivision; 60A.08, by adding a subdivision; 60A.17,
subdivision 6c; 60A.198, subdivision 3; 621.02, subdivision 2; 621.16,
subdivision 3; 65A.29, subdivision 8, and by adding subdivisions;
65A.33, subdivision 3; 65B.15, subdivision 1; 65B.44, subdivision 3;
65B.525, subdivision 1; 72A.20, subdivision 17, and by adding
subdivisions; 72A.201, subdivision 5, and by adding subdivisions;
and 79.251, by adding a subdivision; repealing Minnesota Statutes
1988, section 621.12; and Minnesota Rules, part 2780.2700.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the billand the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia.
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald 'Pauly
Mclsachem Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalcn
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund:
Solberg
Sparby
Stanius
Steensma
Sviggnm
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
'&Ile
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1311, A bill for an act relating to public employees;
providing a policy prohibiting harassment based on race or disabil
ity;requiring discipline for employees who engage in harassment;
proposing coding for new law in Minnesota Statutes, chapter 15.

The bill was read for the third time and placed upon its final
passage.

The question was taken Onthe passage of the bill and. the roll was
called. There were 131 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D;
Carlson, L.
Carruthers'
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

"Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison. QUinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

H. F. No. 1330, A bill for an act relating to agriculture; changing
the dairy industry checkoff. rate; amending Minnesota Statutes
1988, section 17.59, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage;

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

. Abrams
Anderson, G.
Anderson" R:
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskatnp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson; ,C.
Nelson; K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson,'E.
Olson,K
Omann
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Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson

Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina

Runbeck.
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
-Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to .

. S. F. No. 192, A bill for an act relating to natural resources;
increasing certain limits on security in lieu of bond for forestry
development projects; amending Minnesota Statutes 1988, section
574.264, subdivision 1.

. The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill arid the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

, Olsen, S. Sarna
Olson, E. Schafer
Olson, K. ' Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
'h'i.lliams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title. agreed to.

S. F. No. 271, A bill for an act relating to game and fish; contents
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of firearms safety course for young hunters; amending Minnesota
Statutes 1988, section 97B.015, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

. Jefferson
Jennings .
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcl'herson Price
Milbert Pugh
Miller Quinn

. Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Barna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenw
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter

·Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No, 332, A bill for an act relating to game and fish; open
season for walleyed pike on the Rainy River; amending Minnesota
Statutes 1988, section 97C.403, subdivision 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R
Battaglia

Bauerly .
Beard
Begich
Bennett

Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers

Chlrk
Conway
Cooper
Danner
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Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
.Iohnson, R
Johnson; V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughlin Pellow
McPherson Pelowski
Milbert Peterson
Miller Poppenhagen
Morrison Price
Murphy Pugh
Nelson; C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Ostrom Scheid
Otis Schreiber
Ozment Seaberg
Pappas Segal
Pauly Simoneau

Skoglnnd
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those \vho voted in the negative were:

Osthoff

The bill was passed and its title agreed to.

S. F. No. 681, A bill for an act relating to housing; changing
terminology in the temporary housing demonstration program;
extending the authorized duration of transitional housing; provid
ing for an annual report to the legislature; amending Minnesota,
Statutes 1988, section 268.38, subdivisions 1, 2, 4, 8, 11, and 12.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative- were:

Abrams
Anderson, G..
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle.

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel.
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

'McEachern
McGuire

McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson,C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson;.E.
Olson, K.
Omann
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Onnen
Orenstein
Osthoff
Ostrom
Otis
OZment
Pappas
Pauly
Pellow
Pelowski
Peterson

Poppenhagen
Price
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus:
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel'
Williams
Winter.

. Wynia'
Spk. vanasek

The bill was passed and its title agreed to.

H. F. No. 386, A bill for an act relating tohealtl~; permitting
various public hospitals to hold closed meetings on certain facility
business; amending Minnesota Statutes 19$8, section 144.581, by
adding a subdivision.

The bill was read for the third time and placed upon itsfinal'
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield

.Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, .A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz

Krueger ()rinen
.Lasley Orenstein
Lieder Ostrom
Limmer Otis
Long Ozment
'Lynch Pappas
Macklin Pauly ,
Marsh Pellow

"Mcljonald Pelowski
Mc~a~herI). Peterson
McGUlre Poppenhagen
Mclaughlin Price
Mcpherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
. Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich

. Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. SChafer
Olson, ,K. SCheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Olsen, S.-' Osthoff

The bill was passed and its title agreed to.·
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H. F. No. 400, A bill for an act relating to natural resources;
requiring written notice to the commissioner of natural resources of
the vacation of roads, 'highways, streets, alleys, and similar public
grounds that terminate at or abut upon any public water; amending
Minnesota Statutes 1988, sections 161.16, subdivision 6; 163.11, by
adding a subdivision; 164.07, subdivision 2; 412.851; 440.13;
440.135, subdivision 2; and 505.14.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There, were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein'
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson,E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 655, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public waters in Anoka
county.

The .bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative' were:
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Abrams
. Anderson, G.

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
.Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
"Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein'
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long , Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow:
McDonald Pelowsld
Mclcachern Peterson
McGuire Poppenhagen
McLaughlin Price
Mcpherson Pugh
Milbert Quinn'
Miller Redalen
Morrison Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander, Rodosovich
O'Connor Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
-Uphus
Valento
Vellenga
Wageriius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 796, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public waters in Pine
and Fillmore counties.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, 'R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Carlson, D.·
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle·
Hugoson
Jacobs
.Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

Mclronald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson,K. Quinn
Neuenschwander Redalen
O'Connor ·Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck .
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Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

'Bviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga'
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed andits title agreed to.

H. F. No. 812, A bill for an act relating to insurance; life; allowing
insurance policies to contain a rider providing for early payment of
benefits to recipients of long-term care; amending Minnesota Stat
utes 1988, sections 60A.06, subdivisions 1 and -3; proposing coding
for new law in Minnesota Statutes, chapter 61A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard

, Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield

'Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap .
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
KInkel
Knickerbocker
Kostohryz .
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger . Reding
Murphy Rest
Nelson, C. Rice
Nelson, K;. Richter
Neuenschwander Rodosovich
O'Connor - Rukavina
Ogren Runbeck
Olsen, 'S. Sarna
Olson,E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
'Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

.Waltman
Weaver

. Welle
.Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

H. F. No. 1149, A bill for an actrelating to state lands; providing
for exceptions to usual.conveyance procedures; amending Minnesota
Statutes 1988, sections 94.10, by adding a subdivision; and 282.01,
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by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 94.

The bill Was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the rollwas
called. There were 131 yeas and 0 nays as follows:

Those who voted in theaffirmative were:

Abrams
Anderson, G.
Anderson, R .
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
DiIle
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht

.Hartle '
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V,
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh PaVfas
McDonald Pau y
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh .
Morrison Quirin
Munger Redalen
Murphy Reding
Nelson, ·C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olsen.K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

. Trimble
'Iunheim .
Uphus

. Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle.
Wenzel
WIlliams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1160, Abill for an act relating to education; authorizing
school district participation in certain energy efficiency projects;
proposing coding for new law in Minnesota Statutes, chapter}24.

The bill was reaclfor the third time and placed upon its final
passage.

The question was taken on the passage,of the hill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bishop
Blatz
Boo
Brown

. Burger
Carlson, D.

.Carlson, L. ""
Carruthers

Clark
Conway
Cooper
Dauner
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Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh .
McDonald
McEachern
McGuire
McLaughlin
McPherson

Milbert Pelowski
"Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
"Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
Pappas Simoneau
Pauly Skoglund
Pellow Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1351, A hill for an act relating to local government;
permitting the Dakota and Washington county housing and redevel
opment authorities to waive performance bonds for single family
housing construction; amending Laws 1971, chapter 333; and Laws
1974,chapter 475.

The hill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the hill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson.L
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry.
Himle
Hugoson
Jacobs
-Ianezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kabn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley;
Lieder

-Limmer
Long
Lynch
Macklin

Marsh Onnen
McDonald Orenstein
Mcliechem Osthoff
McGuire Ostrom
McLaughlin Otis
Mcf'herson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
"Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson; K. Rice
Omann Richter
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'Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson

.Tjomhom
Tompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wagenius
Waltman
Weaver
",.,Ue

'~nzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1411, A bill for an act relating to cooperatives; recodify
ing and clarifying certain provisions on cooperative businesses;
amending certain provisions of cooperative business law; requiring-a
registered officer or agent for cooperatives; authorizing cooperatives
to provide greater approval proportions than provided in statute for
certain cooperative actions; providing corporate existence of cooper
ative begins with filing of articles; authorizing loans to and fidu
ciary powers with members; specifying how vacancies in unexpired
directors' terms may be filled; authorizing the board to rescind
membership for member violations; eliminating certain filings with
county recorders; eliminating attorney general approval of articles
of merger or consolidation; prescribing a fee for filing articles of
consolidation; prescribing a procedure for dissolution of coopera
tives; deeming certain organized cooperatives to be organized under
and subject to this act; amending Minnesota Statutes 1988, sections
47.20, subdivision 2; 117.232, subdivision 1; 216B.027, subdivision
5; 237.075, subdivision 9; 273.124, subdivisions 3 and 6;273.132,
subdivision 5; 363.01, subdivision 32; and 500.20, subdivision 2a;
proposing coding for new law as Minnesota Statutes, chapter 308A;
repealing Minnesota Statutes 1988, sections 308.01 to 308.92.

The bill was read for the third time and placed upon its final
passage. .

The question was takenon the passage of the bill and the roll was
called. There were 132 yeas and onays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dawkins
Dempsey.
Dille
Dom ..
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasska1np
Haukoos

Heap
, Henry

Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long·
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcpherson
Milbert
Miller·

Morrison
Munger
Murphy
.Nelson,C.
Nelson,K. .
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
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Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh.
Quinn

Redalen
"Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Ruube<k
Sarna
Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum .

Swensori .
Tjornhom
Tompkins

.Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius

. Waltman.

Weaver
'M,lle
'M,nzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No.478, A bill for an .actrelating to education; providing for
donations to the permanent school fund; amending Minnesota
Statutes 1988, sections 84.085 and 124.08. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, ~;
Battagha
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Doru
Forsythe
Frederick
Frerichs

Girard"
Greenfield
Gruenes
Gutkoecht
Hartle
Hasekamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janeatch
Jaros' .
Jefferson
-Iennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahu
Kalis
Kelly

. Kelso
Kinkel
Knickerbocker
Kostohryz
Kroeger

Lasley Orenst~in
Lieder . Osthoff
Limmer Ostrom
Loug Otis
Lynch Ozment -
Macklin Pa-pras
Marsh Pauy

·McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price

· Milhert ' Pugh
· Miller Quilm
·Morrison. Redalen
Munger Reding ,
Murphy Rest

·Nelson; ,C. Rice
Nelson, K. Richter
NeuenschwanderRodosovich
O'Connor Rukavina
Ogren Runheck
Olsen" S. Sarna
Olson,E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg.

Segal
Simoneau
Skoglund
Solherg
Sparby
Stamos
Steensma
Sviggum
Swenson

, 'Ijomhom
Tompkins

-Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'M,lle
Wenzel
Williams
Winter"
Wynia
Spk. Vanasek

I

I

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 65, A uu foran act relating to econcimic development;
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authorizing local jurisdictions involved in economic development to
participate in secondary markets; proposing-coding for new law, in'
Minnesota Statutes, chapter 465.

The bill
passage.

was read for the third time and placed upon its final,

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley: Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly .

. McDonald . Pellow
McEachern Pelowski
McLaughlin Peterson
Mcpherson Poppenhagen
Milbert Price
Miller Pugh,
Morrison Quinn
Munger Redaleh
Murphy .Reding
Nelson, 'C. Rest
Nelson, K. Rice
Neuenschwander. Richter , .
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann . Scheid

Schreiber
Seaberg
Segal

. Simoneau
Skoglund

. Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Ttmheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 294 was reported to the House.

There being no objection, S. F. No. 294 was continued on Special
Orders.

H. F. No. 193, A bill for an act relating to crimes; providing that an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amending Minnesota Statutes 1988, sections 609.135, by
adding a subdivision; and 638.04.

The bill was read for the third time. and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
'called. There were 132 yeas and 1 nay as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

. Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz .
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long' Otis
Lynch Ozment
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
Mcl.aughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. . Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau.
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle'
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Pappas

The bill was passed and its title agreed to.

Knickerbocker was excused for the remainder of today's session.

H. F. No. 412 was reported to the House.

Olsen, S., moved to amend H. F. No. 412, the first engrossment, as
follows:

Page 1, line 22, delete "athletic 'coaches,"

The motion prevailed and the amendment was adopted.

Olsen, S., moved to amend H. F. No. 412, the first engrossment, as
amended, as follows:
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. Page 2, line 3, after "personnel" insert "including athletic
coaches"

The motion prevailed and the amendment was adopted..

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
the purpose oflicensure; changing the kinds of personnel licensed by
the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and ·2;
125.08; and 125.183, subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 125.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

. Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Kroeger

Lasley .Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert' Price
Miller. Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Dempsey

The bill was passed, as amended, and its title agreed to.
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The Speaker called Quinn to the Chair.

H. F. No. 456 was reported to the House.

Marsh moved to amend H. F. No. 456, the first engrossment, as
follows:

Page 1, lines 7 to 13, delete Section 1 from the bill

Williams moved that H. F. No: 456 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 564 was reported to the House.

Lasley moved to amend H. F. No. 564, the first engrossment, as
follows:

Page 1, line 3, delete "or killed"

The motion prevailed and the amendment was adopted.

H. F No. 564, A bill for an act relating to volunteers; providing
benefits to certain volunteers injured while performing public ser
vice; amending Minnesota Statutes 1988, section 176.011, subdivi
sion 9.

The bill was read for the third time, as amended, and placed upon
its final passage. '

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers

Clark
Conway

. Cooper
Dauner

, Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

. McEachern
McGuire
McLaughlin

McPherson
. Milbert

Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
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Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen-

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal'
Simoneau
Skoglund
Solherg
Sparby

. Stanius

Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble'
'Iunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter'
.wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 595, A bill for an act relating to housing; exempting
relocated residential buildings from certain provisions ofthe state
building code; amending Minnesota Statutes 1988, sections 16B.61,
subdivision 3; and462.357, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment:
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagcn
McPherson Price . '
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander.' Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

.Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
.Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 635, A bill for an act relating to credit unions; providing
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members with written notice regarding proposed bylaw amend
ments; clarifying requirements for credit unions to maintain reserve
funds; allowing private insurance of member share and deposit
accounts; amending Minnesota Statutes 1988, sections 52.02, sub
division 1, and by adding a subdivision; 52.17, subdivision 1; and
52.24, subdivisions 1 and 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Darn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long , Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price·
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann .Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'I'jornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill Was passed and its title agreed to.

H. F. No. 693 was reported to the House.

Carlson, D., moved that H. F. No. 693 be continued on Special
Orders. The motion prevailed.

H. F. No. 731, A bill for an act relating to data practices; providing
for classification oflaw enforcement data on child abuse; amending
Minnesota Statutes 1988, sections 13.82, by adding a subdivision;
and 626.556, subdivisions 11 and lIe.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly'
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelcwski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding'
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 761, A bill for an act relating to judgments; providing a
reasonable exemption for employee benefits; amending Minnesota
Statutes 1988, section 550.37, subdivision 24.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

- Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
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Jaros
. Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison'
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olsen, S.
Olson, E.
Olson, K.

Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pngh
QUinn
Redalen
Reding

Rest
Rice
Richter
Rodosovich
Rukavina.
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparhy
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F.No.837, A bill for an act relating to crimes; prohibiting the
concealing of criminal proceeds; prohibiting racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines of three
times the profit gained through racketeering; authorizing criminal
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing coding for new law in Minnesota Statutes, chapters 541 and
609. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in. the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
,Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson

Jacobs
Janezich
Jaros
Jefferson.

. Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

Lynch Olson, E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
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Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal <

Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble

Tunheim
Uphus
Valenta
Vellenga

. .wagentus
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title .agreed< 100<

<H. E No<916, A bill for an act relating to metropolitan govern
ment; providing a. salary range.and specifying responsibilities for
the chair of the waste control commission; amending Minnesota
Statutes 1988, sections 15k081, subdivisions 1 and 7; and 473.141,
subdivision 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dil'le
Darn
Forsythe
Frederick
Frerichs

. Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson; V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer,
Olson, K. Scheid '
Omann Schreiber
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanaaek

Those who voted in the negative were:

Blatz Miller. Pellow Seaberg Stanius

The bill was passed and its title agreed to.
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H. F No. 1069, A bill for an act relating to real property; providing
that purchaser's right to cancel applies to condominiums created
before August 1, 1980; providing that lien on real estate added in
expansion of flexible condominiums does not affect existing condo
miniums; amending Minnesota Statutes 1988, sections 515A.l-l02;
and 515A.Z-lll.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson .
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern 'Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson; C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich

. O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
ValentO
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No, 1151, A bill for an act relating to probate; changing
procedure for notice to certain creditors; changing certain time
limits; •amending Minnesota Statutes 1988, sections 524.3-801;
524.3-802; 524.3-803; and 524.3-807.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative' were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkiris
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
.Haukooa
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer. Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcpherson Price
Milbert , Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Ruoheck
Olsen, S; Sarna
Olson,E. Schafer
Olson,K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

. Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman.
Weaver,_
Welle·
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1197, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambiguous, and omitted text and obsolete
references; eliminating certain redundant; conflicting, and super
seded provisions; making miscellaneous technical corrections to
statutes and other laws; amending Minnesota Statutes 1988, sec
tions 10A.01, subdivisions 5 and 18; lOA.32, subdivision 3a; 13A6,
subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, subdivision 3;
18B.25, subdivision 4; 45.028, subdivision 1; 69.32; 105.81;
115A.195; 115C.08, subdivision 3; 116A4, subdivision 1; 122.23,
subdivision 18; 122.96, subdivision 3; 124.646, subdivision 1;
124A.24; 124A.27, subdivision 1; 127.35; 136C.61, subdivision 1;.
i36D.27, subdivision 3; 136D.71; 136D.74, subdivisioI). 2b;
136D.741, subdivision 4; 136D.87, subdivision 3: 141.35; 144.122;
144.335, subdivision 2; 145A.07, subdivision 1; 145A.13; 157.03;
168.33, subdivision 2; 168A.24, subdivision 2; 168A.29, subdivision
3; 169.345, subdivision 2; 176.081, subdivision 1; 176,101, subdivi
sion 3e; 176.131, subdivision 1; 176A21, subdivision 7; 205.065,
subdivision 1; 205.18, subdivision 2; 211B.15, subdivision 4; 214.01,
subdivision 2; 245.77; 256.01, subdivision 2; 256.991; 256B.69,
subdivision 16; 256D.03, subdivision 4; 256G.02, subdivision 4;
256G.06; 257.354, subdivision 4; 268.04, subdivision 32; 268.10,
subdivision 1; 272.02, subdivision 1; 273.124, subdivision 6; 290.05,
subdivision 3; 290.92, subdivision 23; 297.07, subdivision 3; 297.35,
subdivision 3; 298.2211, subdivision 1; 308.11; 340AA14, subdivi
sion 6; 349.213, subdivision 2; 352.01, subdivision 2b; 353.01,
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subdivision 2a; 363.06, subdivision 4; 383B.:;!29; 383B.77; 383C.331; .
383C.334; 469.0721; 469.121, subdivision 1; 469.129, subdivision 1;
471.562, subdivision 4; 471.563; 473.605, subdivision 2; 473.845,
subdivision 1; 474A.02, subdivision 18; 480A.02, subdivision 7;
485.018, subdivision 2; 515A.3-115; 525.94, subdivision 3; 548.09,
subdivision 2; 604.02, subdivision 1; 609.506, subdivision 1; and
611A.53, subdivision 1; reenacting Minnesota Statutes 1988, section
80A.14, subdivision 18; repealing Minnesota Statutes 1988, secti?ns
260.125, subdivision 6; 326.01, subdivision 21; and 362A.08; amend
ing Laws 1'976, chapter 134, section 79; Laws 1988, chapter 640,
section 5; and chapter 719, article 12, section 29; repealing Laws
1965, chapter 267, section L; Laws 1971, chapter 830, section 7; Laws
1976, chapter 2, section 62; chapter 134, section 2; chapter 163,
section 10; and chapter 173, section .53; Laws 1977, chapter 35,
section 8; Laws 1978, chapter 496, section 1; and chapter 706, section
31; Laws 1979, chapter 48, section 2; and chapter 184, section 3;
Laws 1981, chapter 271,.sectionl; Laws 1982, chapter 514, section
15; Laws 1983, chapter 242, section 1; chapter 247, section 38;
chapter 289, section 4; chapter 290, sections 2 and 3; chapter 299,
section 26; and chapter 303, sections 21 and 22; Laws 1984, chapter
654, article 2, section 117; Laws 1986, chapter 312, section 1; chapter
400, section 43; and chapter 452, section 17; Laws1986, First Special
Session chapter 3, article 1, sections 74 and .79; and Laws 1987,
chapter 268, article 5, section 5; chapter 384, article 2, section 25;
chapter 385, section 7; chapter 403, article 5, section 1; and chapter
404, section 138. !

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia'
Bauerly,
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille

. Dorn
Forsythe
Frederick
Frerichs

.Girard
Greenfield
Gruenes
Gutknecht
Har.tle, .
Hasskainp
Haukoos

: Heap
Henry'
Himle
Htigoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
.Johnson, .R.
JohnsonV.

.Kalis
Kelly
Kelso
Kinkel :
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
Mclfonald
McEachern
McGuire
McLaughlin

McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K.. PUgh
Neuenschwander Quinn
O'Connor Redalen
Ogren . Reding
Olsen, S. Rest
Olson, E'. Rice
Olson, K. Richter
Omann Rodosovich
Onnen . Ruka~na

Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
Ozment Schreiber
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Seaberg
Segal
Simoneau
Skoglund
Solherg

. Sparby
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble.
Tunheim
Uphus
Valento

Vellenga
Wagenins
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Stanius

The bill was passed and its title agreed to.

. .
H. F. No. 1357, A bill for an act relating to taxation; liquor;

changing the time limit for certain claims for refund; amending
Minnesota Statutes 1988, section 297C.06, subdivisions 2 and 5.

The bill was read for the third time and placed upon its final
passage..

The question was taken on the passage ofthe bill and the roll was
called. There were 132 yeas and 0 nays as follows:'

Thosewho voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo

o Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

. Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick .
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Kroeger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch. Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson . Price
Milhert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. SChafer
Olson, K. SCheid
Omann SChreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom .
Tompkins
'Trimble
Tunheim
Upbus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

.Spk. .Vanasek

The bill was passed and its title agreed to.

H. F. No. 1405, A bill for an act relating to liquor; requiring notice
and hearing before liquor license fees are -increased; amending
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Minnesota Statutes 1988, section 340AA08, by adding a subdivi
sion.

The bill was .read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 110 yeas and 16 nays asfollows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
-lohnson, A.
Johnson, R.
Johnson, V.
Kalis .
Kelly

Kelso Olson, K.
Kinkel Omann
Kostohryz Orenstein
Krueger Ostrom
Lasley Otis
Lieder Ozment
Limmer Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McEachern Peterson
McGuire Poppenhagen
Mcl.aughlin Price
McPherson Pugh
Morrison Quinn
Murphy Redalen .
Nelson, C. Reding
Neuenschwander Rest
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Sarna

.Olson, 'E. Schreiber

Seaberg
Segal
Simoneau
Solberg
Sparby
Steensma

-Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheirn
Uphus
Valento
Vellenga
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Carruthers
Frederick
Frerichs
McDonald

Miller
Nelson, K.
Onnen
Osthoff

Richter
Runbeck
Schafer
Scheid

Skoglund
Stanius
Wagenius
Weaver

The bill was passed and its title agreed to.

H. F. No. 456 which was temporarily laid over earlier today waS
again reported to the House.

Marsh withdrew his amendment to H. F.No. 456, the first engross
ment, which he offered earlier today.

Williams moved to amend H. F. No. 456, the first engrossment, as
follows:

Page I', 'lines 11 and 12, before "this" insert "subdivision Q of'
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The motion prevailed and the amendment was adopted.

H. F. No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence. in discrimination
actions; amending Minnesota Statutes 1988, sections' 43A.05, by
adding a subdivision; and 471.997. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger'
Lasley

Lieder Ostrom
Limmer Otis
Long Ozment
Lynch" Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaug4lin Price
Milbert Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. . Sarna
Olson, K. Schafer
Omann Scheid
Onnen Seaberg
Orenstein Segal
Osthoff Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

'Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Gutknecht McPherson Miller

The bill was passed, as amended, and its title agreed to,

The Speaker resumed the Chair.

H. F. No. 1429, A bill for an act relating to licensure of ambulance
services; establishing new standards; amending Minnesota Statutes
1988, sections 144.801, subdivisions 4 and 7; 144.802, subdivisions
3, 3a, 4, and by adding a subdivision; 144.804; 144,806; 144.807,
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subdivision 1; 144.8Q8; 144.809; and 144.8091; repealing Minnesota
Statutes 1988, sections 144.805; 144.807, subdivision 3; and
144.8092.

The bill was read for the third time and placed upon its final
passage.'

The question was taken on the passage of the bill and the roll was
called. There were 69 yeas and 61 nays as follows: '

Those who voted in the affirmative were:

Anderson, G. Dom Krueger Osthoff "Segal
Battaglia Greenfield Lieder Otis Simoneau
Bauerly Gruenes Lojf, , Pappas Skoglund
Beard Gutknecht Me achern Pelowski Solberg
Begich ' Jacobs McGuire Peterson Stanius
Bennett Janezich McLaughlin Price -Trimble
Bishop Jaros Milbert Pugb Vellenga
Brown. Jefferson Munger Quinn 'Wagenius
Carlson,L. Johnson, A. Murpby Reding Welle
Carruthers Kahn Nelson, C. Rest Wenzel
Clark Kalis Nelson,.K. Rice Williams
Conway Kelly O'Connor, Rodosovich Wynia
Cooper Kelso Ogren Sarna Spk. Vanasek
Dawkins Kostohryz Orenstein Scheid

Those who voted in the negative were:

Abrams
Anderson, R.
Blatz
Boo
Burger
Carlson,D.
Dauner
Dempsey
Dille
Forsythe
Frederick
Frerichs

.Girard
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jennings

. Johnson, R.
Johnson, V.
Kinkel

. Limmer Onnen
Lynch Ostrom
Macklin Ozment
Marsh Pauly
McDonald Pellow
McPherson Poppenhagen
Miller . Redalen
Morrison Richter
Neuenschwander Rukavina
Olsen, S. Runbeck
Olson,K. Schafer
Omann Schreiber

Seaberg
Sparby
Steensma
Sviggum
Swenson
Tjornhoin
Tompkins
'Iunheim
Uphus
Valento
Waltman
Weaver
Winter

The bill was passed and its title agreed to.

Wynia moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

" ,

Wynia moved that the bills on General Orders for today be
continued. The .motion prevailed.



32nd Day] MONDAY, ApRIL 17,1989

MOTIONS AND RESOLUTIONS
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Kelly moved that the name of Skoglund be added as an author on
R'F. No. 812. Themotionprevailsd. " ','

Steensma moved that the name of Pugh be stricken and the, name
of Olsen, S., be added as .an author on H. F. No. 946. The motion
prevailed.

Reding moved that the name of Sparby be added as an author on
H. F. No. 1307. The motion prevailed.

Morrison moved that the name of Osthoffbe added as an author on
H. F.No. 1351. The motion prevailed.

Clark moved that the name of Trimble be added as an author on
H. F. No. 1519. The motion prevailed.

Kahn moved that the name of Carlson, D., be added as anauthor
on H. F. No. 1684. The motion prevailed.

, McEache~n moved that 1I. F. No. 1580, now on Technical General
Orders, be re-referred to the Committee on Taxes. The motion' '
prevailed.

Simoneau moved that R F. No. 1365, now on Technical General
Orders, be re-referred to the Committee on Governmental Opera
tions. The motion prevailed. '

Stanius mov~d that R F. No. 600 be returned to its author. The
motion prevailed. '

Stanius moved that H. F. No. 605 be returned to its author. The
motionprevailed.

Stanius moved that H.. F. No. 1264 be returned to its author. The
motion prevailed.

Poppenhagen moved that H. F. No: 1503 be returned to its author.
The motionprevailed. "

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until '
2:30 p.m., Wednesday, April 19, 1989. The motion prevaile~.
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Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Wednesday, April 19, 1989. .

EDWARD A. BURDICK, Chief Clerk,House of Representatives

'. ..•. _,
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SAINT PAUL, MINNESOTA, .TuESDAY, APRIL 18, 1989

The Senate met on Tuesday, April 18, 1989, which was the
Thirty-third Legislative Day of the Seventy-sixth Session of the
Minnesota State Legislature. The House of Representatives did not
meet on this date.
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STATE OF MINNESOTA

SEVENTY·SIXTH SESSION-1989

THIRTY-FOURTH DAY
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SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 19, 1989

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Karl Wittman of the Church of
St: Francis De Salles, St. Paul, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G,
Anderson, R.
Battaglia:
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh P8IJpas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Qumn
Munger Redalen
Murphy Reding"
Nelson, c. as!
Nelson, K. Rice
Neuenschwarr er Richter
O'Connor>" Rodosovich
Ogren .Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Seaberg
Segal

" Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins

" Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle·
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Schreiber and Tjornhom were excused.

Dawkins was excused until 3:20 p.m.
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The Chief Clerk proceeded to read the Journals of the preceding
days, Kelly moved that further reading of the Journals be dispensed
with and that the Journals be approved as corrected by the Chief
Clerk, The motion prevailed,

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H, ENos, 701,
909,1131,1320,1378,1440,1449,1580,1630,852, 1626, 1665,33,
41, 153, 314, 333, 367, 374, 399, 472, 513, 811, 815, 826, 831, 950,
1004, 1027, 1107, 1139, 1147, 1150,1207, 1314, 1323, 1338, 1354,
1355, 412, 1395, 1408, 1432, 1464, 1482, 1492, 1498, 1502, 1530,
1574, 1581,456 and 564 and S, ENos, 297, 361, 299 and 1051 have
been placed in the members' files,

S, F, No, 361 and H, R No, 269, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal,

Carruthers moved that S, E No, 361 be substituted for H, E No,
269 and that the House File be indefinitely postponed, The motion

, prevailed, .

S, E No, 1051 and H, E No, 1464, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Welle moved that S: F, No, 1051 be substituted for H, E No, 1464
and that the House File be indefinitely postponed, The motion
prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:
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April 13, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State. of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 106, relating to game and fish; selection process for wild
.turkey license holders.

H. F. No. 508, relating to local government; permitting statutory
cities to have seven member councils.

H. F. No. 481, relating to the city of Mora; authorizing the city to
negotiate certain contracts without competitive bids.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OFSTATE .

ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President ofthe Senate.

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the StateLegislature have been received from
the Office of the Governor and are deposited in the Office of the
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Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.
106
508
481

Session Laws
Chapter No.

29
30
33

Time and
Date Approved

1989
17:57 - ApriU3
17:56 - April 13
17:54 - April 13

Sincerely,

Date Filed
1989

April 13
April 13
April 13

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST: PAUL 55155

April 14, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and. deposited in the Office of the Secretary of State the
following House File: .

H. F No; 937, -relating to commerce; uniform commercial code;
providing a 20-day notice period for certain fixture filings.

Sincerely,

RUDV PERPICH

Governor
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STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST PAUL 55155

The Honorable"Robert K Vanasek
Speaker of the House of Representatives

The Honorable Jerome M" Hughes
President of the Senate

I have the honor to. inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

SE
No.

114

H.F.
No.
937

Session Laws
Chapter No.

31
32

Time and
Date Approved

1989
15:11 - April 14
15:12 - April 14

Date Filed
1989

April 14
April 14

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Sarna from the Committee on Commerce to which was referred:

R F. No. 56, A bill for an act relating to watercraft;providing for
titling and licensing of watercraft; providing procedures for notifi
cation of liens on watercraft; providing for enforcement of liens' on
watercraft; amending Minnesota Statutes 1988, sections 336.9-402;
and 336.9-411; proposing coding for new law as Minnesota Statutes,
chapter 361A; repealing Minnesota Statutes 1988, sections 361.03;
and 579.01 to 579.08. "

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 336.9-302, IS

amended to read:
,

336.9-302 [WHEN FILING IS REQUIRED TO PERFECT SECU-
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RITY INTEREST; SECURITY INTERESTS TO WHICH FILING
PROVISIONS OF THIS ARTICLE DO NOT APPLYJ .

(1) A financing statement must be filed to perfect all security
interest except the following:

(a) A security interest in collateral in possession of the secured
party undersection 336.9-305;

(b) A security interest temporarily perfected in instruments or
documents without delivery under section 336.9-304 or in proceeds
for a 20 day period under section 336.9-306;

(c) A security interest created by an assignment of a beneficial
interest in a trust or a decedent's estate;

(d) A purchase money security interest in consumer goods; but
filing is required for a motor vehicle required to be registered; and
fixture filing is required for priority over conflicting interests in
fixtures to the extent provided in section 336.9~313;

(e) An assignment of accounts which does not alone or in conjunc
tion with other assignments to the same assignee transfer a signif
icant part of the outstanding accounts of the assignor;

(D A security interest of a collecting bank (section 336.4-208) or in
securities (section 336.8-321) or arising under the article on sales
(see section 336.9-113) or covered in subsection (3) of this section;

(g) An assignment for the benefit of all the creditors of the
transferor, and subsequent transfers by the assignee thereunder.

(2) If a secured party assigns a perfected security interest, no
filing under this article is required in order to continue .the perfected
status of the security interest against .creditors of and transferees
from the original debtor.

(3) The filing of a financing statement otherwise required by this
article is not necessary or effective to perfect a security interest in
property subject to the following statutes or treaties; except that to
the extent such statutes or treaties are silent on a specific matter,
the provisions of this article shall govern:

(a) a statute or treaty of the United States which provides for a
national or international registration or a national or international
certificate of title or which specifies a place of filing different from
that specified in this article for filing of the security interest; or

(b) the following statutes of this state;
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(i) Sections 168A.01 to 168A.31 and sections 2 to 22; but during
any period in which collateral is inventory held forsille by a person
who 'is in the business of selling goods of that kind, the filing
provisions of this article (part 4) apply to a security interest in that
collateral created by the person as a debtor; or

(ii) Sections 300.11 to 300.115.

(c) a certificate of title statute of another jurisdiction under the
law of which. indication of a security interest on, the certificate is
required as a condition of perfection (subsection (2) of section
336.9-103).

(4) Compliance with a statute or treaty described in subsection (3)
is equivalent-to the filing of a financing statement under this article,
and a security interest in property subject to the statute or treaty
can be perfected onlyby compliance therewith except as provided in
section 336,9-103 on multiple state transactions. A security interest
perfected by compliance with such a statute or treaty is governed by
this article in all respects not inconsistent with the provisions of the
statute or treaty under which it was perfected, provided that this
article shall not be deemed inconsistent if it provides for a more
extensive duration of effectiveness.

CHAPTER 361A

WATERCRAFT TITLING

Sec. 2.[361A.Ol] [DEFINITIONS.]

Subdivision L [APPLICABILITY.] The definitions in this section
~ to this chapter. - -

Subd.2. [COMMISSIONER] "Commissioner" means the commis-
sioner ofnatural resources. ----

Subd. 3. [DEALER] "Dealer" means a!ITrson who: (I) is in the
buSIiieSsof manufacturing, distri1iiitliig,se ling, orpurChasrDgnew
or used watercraft; (2) has an established place or business for the
sale, trade, anddlsptay of watercraft; and (3) possesses watercraft
forthe purpose of sale or trade.

Subd. 4. [DEPARTMENT.] "Department" means the department
of naturaf resources.

Subd-. 5. [DEPUTY REGISTRAR] "Deputy registrar" means !'c
person appointed or hired "x the commiSSIOner of public safety
under section 168.33. .



2610 JOURNAL OF THE HOUSE [34th Day

Subd. 6.. [MANUFACTURER.) "Manufacturer" means '" person
engaged in the business of cimstructing'or assem~watercraft
required to have '" certificate of title.

Subd. 7. [MANUFACTURER'SUR IMPORTER'S CERTIFICATE
OF ORIGIN.) "Manufacturer's or importer's certificate of ori~n"
means '" certificate with the aufuorized signature of the manu ac
tnrer or importer of '" watercraft,descflbin6j and identifymg the
watercraft, giving the name and address of~ person to whom the
watercraft ~ first sold !!i the manufacturer or importer, and
containing executed assignments of the watercraft to an applicant
for a certificate of title on the watercraft in this state.

Subd. Be [OWNER.) "Owner" means a ~erson, other than a secured
part[i' having the title to '" watercraft. 'Owner". includes '" person
entlt ed to use or possess the watercraft, subject to '" securlt:!:
lnter~st in another person, reserved or_cr.eat~d·~a~eeme~~ and
seCU.fllig -payment of performance of an .obhgatIon, but o~ner does
_no_t mcluOe '" _Ie_s_s_e_e _u_n_d_e_r '" _le_a_s_e _no_t =m",t",e",n",d",e",d as secuflt:!:.

Subd. 9. [PERSON.) "Person" means an individual, firm, partner
ship, association, corporation, or governmental organization.

Subd. 10. [SECURED PARTY) "Secured parti' means '" secured
part:!: as defined in section 336.9-105, subsection O)(m), having '"
securit:!: interest in '" watercraft and includes '" lieIihoIUer.

Subd. .!h [SECURITY AGREEMENT.) "Securit:!: agreement" has
the meaning given !! in section 336.9-105, subsection (1)(1).

Subd. 12. [SECURI'\'Y INTEREST.) "Securit interest" has the
mea.nmg ~ven i!. in section 336.1-201, su section (37), and illcludeS
statutory iens for which lien statements are filed.

Subd. 13. [TITLED WATERCRAFT.) "Titled watercmft" means a
watercraftrequired to. have a certificate of title under section 3,
subdivision 1, or for which a certificate of title has been issued under
section 3, subdIvision3.' .

Subd. 14: [WATERCRAFT.) "Watercraft" means a device used or
de;ngnea for navigation on water that ~ greater than 14 feet in
length, as defined in section 361.02, subdivision 14, but does not
Include:

(1) '" row-t:!:pe fishing boat of single hull construction, with oar
locks and an outboard motor capacit:!: rating of .Iess than 40
'IiCJrOOpower; . .
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(3) -"- ship's lifeboat;

(4) a vessel of at least five net tons measured in Code of Federal
Regulations, title 46, part 69, that lil documented under. Code of
Federal Regulations, title 46, subpart 67.01; or .

(5) -,,-seaplane.

Subd. 15. [WATERS OF THIS STATE.] "Waters of this state"
means waters capable of substantial pubLic use and waters to which
the public has access, That are within !....." territorial limits of this
state, including boundary waters. ..

Sec. 3. [361A.02] [CERTIFICATE OF TITLE REQUIRED.]

Subdivision L [REQUIREMENT.] Except as provided in subdivi
sion 2, a watercraft used on the waters of the state must have a
certifiCate of title if: -- - - --- ~ - ------ -

(1) the watercraft is owned~ -"- resident of this state and lil kept
in the state for more than 90 consecutive days; or .

(2) the watercraft is kept in the state for more than 60 consecutive
days and has not been issued a certificate of btle or similar
document from 3.ilotheilui'lSillction.· - -- -

SuM. 2. [EXEMPT WATERCRAFT.] A watercraft is not required
to have a certificate of title if the watercraft is:---- ~----

(1) owned~ -,,-manufacturer or dealer and held for sale;

(2) used.~ -"- manufacturer solely for testing;

(3) from a jurisdiction other than this state, temporarily using the
waters of this state; - .

(4) owned~. the United States, -"- state, this state, or -"- political
subdivision; - _ _

(5) -,,-duel< boat used only during duck hunting season;

(6) ". rice boat used only during the wild rice harvesting season;

(7) owned ~ ". person, firm or corporation operating a resort as
defined in section 157.01,~ivisionL or ". recreational camping
area as defined in section 327.14, subdivision 8, except with respect
to". previously titled watercraft; or

(8) watercraft manufactured prior to August 1, 1979.
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Subd. 3. [VOLUNTARY TITLING.] The owner of a device used or
deSJgiied for navigation on water and used on the waters of this state
may obtain a certificate-or title for the device, even though it g; not
a watercraft as defined in section 2, subdivision 14, in the same
manner and with the same effectas the owner or a watercraft
required to be titled under this act. Once titled, the devIce is a titled
watercraft as aetlned in sectloil 2, subdivision 13, and lS-ana:
remains suDfect to this act to the same extent as ,,----watercraft
required to be titled.

Subd. 4, [TITLE REQUIRED FOR TRANSFER.] A Pason may
not sell or otherwise transfer a titled watercraft without elivering
to the person acquiring the watercraft "- certificate of title with an
assignment on i! to show title in the person acquiring the water
craft. A person may not acquire "- watercraft required to have "
certfficate of title withOut obtaining "- certificate of title for the
watercraft in the person's name.

Subd. 5. [NO LEGAL TITLE WITHOUT CERTIFICATE.l A per
son acquirin~ a watercraft through a sale or gift does not acquire a
right, title, caim, or interest in the watercraft until the person has
been issued a certificate of title to the watercraft or has received a
ii"i3JluTaCtl.irer's or importer'"SCertlfieate. :A waiver or----estoppel does
not operate in favor of that person against another person who has
obtained possession of the certificate of title or manufacturer's or
importer's. certificate forthe watercraft for valuable consideratIOn.

Subd. 6. [WATERCRAFT LICENSE MAY NOT BE ISSUED
WITHOUT TITLE.] .The commissioner may not issue or renew "
watercraft license to an owner of a titled watercraft unless the
owner has been issued or has appliedfor "- certificate of title for the
watercraft.

Sec. 4. [361A.03] [APPLICATION AND ISSUANCE OF CERTIF-
ICATE OF TITLE.] .

Subdivision 1. [APPLICATION.] The owner of a titled watercraft
must "-PE!Y for the first certificate of title ofa watercrartIn this state
to the comnusSloiier or "- deputy registrar on a form prescrIbed ~
the commissioner. The appropriate fee under section 12 must
accompany the application. The application must be signed ~ the
owner and contain:

(1) the full names, dates of birth, and addresses of owners who are
natur8.lpersons and the full names and addresses of other owners;

(2) a description of the watercraft including its make, model, ?dear,
leifJh, the principafffiaterial used in construction, the bui er's
hu identification number, and the manufacturer's inliOaro engine
serial number; -
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(3) the date of purchase !>.y the applicant, the name and address of
the person from whom the watercraft was acquired;

(4) the name and address ofthe person who ~ to possess the title
and any conditions of possession; and

(5) other information required !>.Y the commissioner to determine
whether the owner is entitled to a certificate of title and whether
security interestSexlSt in the watercraft. - -- -- .

Subd. 2. [ISSUANCE.] (a) The commissioner shall issue a certif
icate of title for !'c watercraft upon verification that: -- - ---

(1) the application ~ genuine;

(2) the applicant is the owner of the watercraft; and

(3) payment of the required fec.:

(b) The ori~nal certificate of title m~st be mailed to the first
secured party isclosed in the application or, if none, to theowner
named in the application.

Subd. 3. [CONTENTS.] (a) A certificate of title issued !>.Y the
coiiliIllSsioner mustcontain: - - - -- --- -

(1) the date issued;

(2) the full names, dates of birth, and addresses of owners who are
naturaTpersons and the full names and addresses of other owners;

(3) the names and addresses of secur<!d parties;

(4) the title number assigned to the watercraft;

(5)!'c description of the watercraft including its make, model, year
of manufacture, length, principal material used in construction,
registration number, and manufacturer's hull identification num
ber or, ~ none, the buITCIer's hull identification number assigned to
the watercraft !>.Y the commissioner;

(6) spaces for assignment oftitle!>'y the owner or!>'ythe dealer and
for warranting that the signer ~ the owner and that the watercraft
is not subject to security interests, liens; or encu:liilirances except as
noted on the face orthe certificate of title;

(7) spaces on the certificate for application of title !>.Y!'c new owner
subject to the security interests of secured parties named and for the
assignment or release of the security interest of a secured party; and
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(8) otheT infoTInation the commissioneT may requiTe'
d

(b) ~ certificate of title issued !>,y the commissioner is prima facie
evidence of the facts appearing on it. _.. . .

Subd. 4. [ISSUANCE WITHQUT ABSOLUTE PROOF OF OWN
ERSHIP.](a) If application is made for a certificate of title for a
watercraft anathe commissiOner is not satisfied of the own--er81llP 01
the watercraft or the existence of security interests in the water
craft, the watercraft may be assigned " title number but the
commissioner must:

(1) withhold issuance of" certificate of title until the applicant
presents documents that satisfy the commissioner ofthe niplicant's
ownership of the watercraft and of security interest in f..J' water
craft; or

(2) require the applicant to file " bond in the form prescribed !>,y
the commissioner and executed!>,ythe applIcant as" condition to
issuing a certificate of title.

(b) ~ bond filed under this subdivision must be accompanied !>,y
the deposit of cash or executed Il,y " surety company authorized to do
busmess in this. state. The bond must be in an amount equal to lX"
times the value of the watercraft as deteTInined !>,y the commis
sioner. The bond must be conditioned to indemnify prior owners,
secured parties, and later purchasers of the watercraft or persons
acguiring a' security interest in the watercraft, or successors in
interest offue persons, again~stexpenses, lOSErS' or eIamages, inclu~
i.!!g reasonable attorney fees, 2Y reason ~ the issuance of the
certificate of title to the watercraft or on account of a defect in or
undisclosed seCUritY-interest upon the right, title, and mtereStof the
applicant in the watercraft.

(c) An interested person has ~,right of action to- recover on the
bona ror" breach of its conditions, but the aggregate liability of the
surety to all persons may not exceed the amount of the bond.

(d) The commissioner shall return the bond and any deposit
accompanying the bond if:

(1) the commissioner has not been notified of the pendency of an
action to recover on the· bond;

(2) questions of ownership and outstanding security interests
have been resolved to the satisfaction of the commissioner;

(3) the bond has been posted for three years or the watercraft is
not-registered for license purposes inthis state under section 361.03;
and .
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(4) the currentlY valid certificate of title g; surrendered.

Subd. 5. [RECORDS.] (a) The commissioner shall maintain
recorosofcertificates of title issued under this sectionaccording to
one of the followmg systemS:--- --.- -- -

(1) under ~ distinctive title number assigned to !! watercraft;

(2) under the registration number awarded to a.watercraft in
accorda:Uce~ the registration and numbermg law ofthe state
where !t is registered;

(3) alphabetically, under the name of the owner; or

(4) under another system determined, by the commissioner.

(b) Records relating to watercraft titling maintained E.t the
commissioner are public records and are open to public mspection
during regtllarOffice hours.

Subd. 6. [GROUNDS FOR REFUSAL TO ISSUE .cERTIFICATE
OF1'I'FLE.] The commissioner may not issue ~ certificate of title if
~ required teeg; .not paid or the commissioner has reasOlliiJiie
grounds to beITeve that:

ill the applicant is not the owner ofthe watercraft;
j,i(2) the application contains a false statement; or

;,1,.

(3) the applicant failed to furnish required information or docu
mentsor additionafllilQrmation the commissioner reasonably re
guires.

Sec. 5. [361A.04] [DEALER ACQUISITION AND TRANSFER.]

Subdivision 1. [CERTIFICATE OF ORIGIN REQUIRED.] (a) A
dealer may notp\Irchase or acquire a new titled watercraft wiiliOiit
<ilJtalning ~ manufacturer's or importer's certificate of Origin .from
the seller. .---

(b) A manufacturer, importer, dealer, or other serson may not sell
or otnerwise dispose of a new titled watercra t to a dealer for
Purposes of dispra~ and tesale withOut delivering to the dealer ~
manufacturer's or Importe?S"Certificate of origin.

Subd. 2. [CONTENTS OF CERTIFICATE.] The manufacturer's or
imJiOrf"r-:S certificate of origin must be of !! form prescribed !iY the
commISSIOner and contain:
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(1) ~,description of the watercraft, includint its trade name, if
any, year, senes or mOOel, hull material, leng! , and hull identitl
cation number;

(2).certification of the date of transfer of the watercraft and the'
name and address oothe person to whOm the watercraftwas
transferred;

(3) certification that the transfer of the watercraft was in ordinary
trade and commerce; - -

(4) the signature and address of ~ representative of the person
transrerring the watercraft;

(5) an assignment form, including the name and address of the
person the watercraft is to lie transferred to, a certification that the
watercraft ~ ~ew,and ~ warranty that the title at the time of
delivery is subject only to. the security interests stated on the title;
and

(6) other infonnation required 2.Y. the commissioner.

Subd. 3. [SALE OF. NEW WATERCRAFT.] ~ dealer selling or
exchanging a new titled watercraft, before delivering the watercraft
to a purchaser-;shall apply to the commissioner for a new tItle in the .
name of the purcJlaSer:The aJTflication must contain the name and
address Olanl. secured party oldmg a security interest created or
reserved at~ time of sa e and the date of the. security agreement
and mustoe accompaniea-~~ man-uracturer's or imaorter's certif
icate of origin. The application must be sif{ie12.Y. the ealer and the
owner, and~ dealer shall promptly mai or eliver tneaj)plication
to the commIssioner or ~ deputy registrar.

Subd. 4. [USED WATERCRAFT ACQUIRED FOR RESALE.] (a)
If a dealer buys or acguires a used titled watercraft for resale, the
aea1er must apply to the coriiilliSsTciIier or deputE reglStTIlf and
obtain a title numbefbefOre selling or exchanging t e watercraft in
the samemanner as a.new watercraft on forms tnecommissioner
provlGeSor~ for and obtam ~ certificate of title:

(b) !!~dealer acguires a used titled wat.ercraft for resale and the
watercraft ~ covered !'.Y: ~ certificate of title that ~ surrendered to
the dealer 2.Y. the Owner at the time of delivery of the watercraft, the
dealer need not send the cerfillCate of title to TIie commissioner.
Upon tiallsfemng the watercraft to anot~erson, the dealer must
promptly execute tneassignment, showing t e name an'daddress of
the ~erson to whom the watercraft g. tranSferred and forward the
certificate to the commISSIOner or deputy regIstrar WIth the appn::
cation for a new certificate ottiffe.------ ---
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Subd. 5. [WATERCRAFT WITH FOREIGN REGISTRATION.] (a)
Excerasprovided in paragraph (b), an application for !'c certificate
of tit e for !'c watercraft last registered in another state. or foreig)l
country must containor be accompanied l>,y: . .

(l)!'c certificate oftitle or registration issued Qy the-other state or
foreig)l country; and .

(2) other information or documents the commissioner requires to
establish. the ownership of the watercraft and the existence or
nonexistence of security interests.

(b) !!,.the stateor foreign country where the.watercraft w":s last
registered does not issu.e certificates of title, the application must
contain or be accorn'parried~' - .

(1) !'c proper bill of sale or sworn statement of ownership, certifi
cate of registration, or evidence of ownership as required Qy the law
of the state or foreig)l country; and

(2) any other information or documents the commissioner requires
to establish the ownership of the watercraft and the existence or
nonexistencemsecurity interests.

Sec. 6. [361A.05] [TRANSFER BY OWNER.]

Subdivision 1. [VOLUNTARY TRANSFER.] (a) An owner who
transfers !'c titled watercraft must execute the aSslg)lment and
warranty of title to the person to whom the watercraft is transferred
in the space provided on the certillciite Oftitle where the watercraft
is delivered.

(b) The person acqulrmg the watercraft must obtain a new
certificate of title Qy applying to the commissioner or!'c ueputy
registrar on ~ form prescribed~ the commissioner, and submitting
the required fee. The application for certificate of title must be filed
within 15 days after delivery of the watercraft to the person
acquiring the watercraft.

. (c) Upon request of the owner or the person who acquired the
watercraft, a secured ~arty in ~O$session 0 the certificate of title
must deliver the certi lcate to t e person acqmring the watercratE;
the commissioner, or !'c deputy registrar, unless the transfer ~ !'c
breach of the securityagreement. The delivery of the certificate does
not affect. the rights of the secured- party under the security
agreement.

(d) If !'c security interest or encumbrance ~ first created at the
time Oftransfer of ownership, the certificate must be retained Qy or
delivered to the secured party. .
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Subd. 2. [TRANSFER BY LAw.n") Except as otherwise provided
in thiscliapter.,. if the ownership of a titled watercraft is transferred
Iii' operation of law, including inheritance or bequest, order in
bankruptcy, insolvency, replevin, execution-, sale, Or satisfaction of
mechanic's lien, or repossession upon default in Eerformance of the
terms of ~ security agreement, the person acquirmg the watercraft
~ operation <iflaw must prompflYsubmit the last certificate of title,
!! available, or the manufacturer's or importer's certificate or other
satisfactory proof of the transfer of ownership to the commissioner
or deputy registrar with the application for ~ new certificate of title
and the required fee.

(b) IT a secured party acquires a titled watercraft under the terms
of ~ securityagreeinent or ~ operation of law, the secured party
must promptly submit to the commissioner.. a deputy registrar, or
the !frson acquiring the watercraft from the secured party the last
certi Icate of title, if available, an application for ~ new certificate of
title with the required fee, and an affidavit !!y the secured party or
an authorized representative stating the facts entitling the secured
party to possession and ownership of the watercraft, illCluding ~
coPy of the journal entry, court order, or instrument upon which the
claim of possession and ownership ~. founded. If the secured party
cannot traduce the required proof of ownership, the secured party
may Btl mit other evidence with tM ~tlication andthe commis
sioner may issue ~ new certificate of tite...if the evidence provides
satisfactory proof of ownership.

. Sec. 7. [:J61A.06] [TEMPORARY WATERCRAFT USE PER
MITS.]

Subdivision 1. [ISSUANCE TO TITLE APPLICANT.] (a) The
commissioner may issue ~ temporary watercraft use permit to ~

person applying for ~ certificate of title for ~ new or used watercraft
to allow that person to operate the watercraft on the waters of this
sta.te pending completion of the. titling and watercraffllCensing
process.

(b) The watercraft use permit must be carried aboard the water
craft to allow immediate inspection. The watercraft use permit must
contain a description of the watercraft, including its trade name, !!
anY'l.e.ar, series or modcl,lmll material, length, hull identification
num er, and other information prescribed :9l the commissioner. A
permit ~ valid only for the watercraft for which i! ~ issued..

Subd. 2. [DISTRIBUTION TO DEALERS.] The commissioner
. may:<llstiThute permits in booklet form to licenSe([ dealers. IT the
dealer issues ~ permit, the dealer must submit a watercraft use

- permit liif'OITnation form to the commissioner. The commissioner
must provide information forms that require the name of the persoF
to whom the watercraft use permit was issued, the watercra t
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description,; dates of issue and' expiration, and other information
prescribed fu': the commissioner. '

Sec. 8. [361A.07] [DUPLICATE CERTIFICATE.]

Subdivision 1. [FORM AND ISSUANCE] (a) The commissioner
:ra~ issue!'c duplicate certificate of title unaer this section. The

lip icate certificate of title must bEl acertifledCOpt plainly marlreiI
"durUcate" across its face and must containU legend: "This
dup icate ce~teOf title m~r; be sUb~ect to the ri~tfof a ersori
under the original certificate.'. t must e mailea-to U irst secure
party named in !! or, jfnone, to the owner. The commissioner shall
indicate in the department records that a duPI1cate has been issue<r

(b) As !'c condition to issuiEM\ a duplicate certificate of title, the
commissioner lllay require a nd from the applicant In the manner
and form prescribed in section 4, SUbifivision 4, paragrapn (b).

Subd. 2. [WAITING PERIOD TO ISSUE NEW CERTIFICATE OF
TITLE.1The commissioner may not issue!'c new,certificate oftitle to
a Pjrson acquiring !'c watercral'fUnder ail application made on !'c
dup icate certificate of title until at least 15 daysal'teuecei"dng the.
application.

Subd. 3, [DISAPPEARANCEOF ORIGINAL CERTIFICATE] Ifa
certIl'iCafe of title ~ lost, stolen, or destroyed, the owner or legal
representativeortheowner named' in the certificate ma~ obtain a
duplicate fu: apj)lyrng to theCoiiiiiiiSSioner, furnishing m ormatIon
the 'commissioner requires concerning ,the-original certificate,- 'and
the circumstances of its lossor destruction.- ~---,--

Subd. 4. [MUTILATED OR ILLEGIBLE CERTIFICATE] If an
origmaI Certific~te of title~mutilated or ren,dered illegible-;- tne
personhin possession of the' title must return it to thecomlliissioner
with U application for !'cdliiillc~----, '

Subd. 5. [RECOVERY OF LOST OR STOLEN CERTIFICATE] If
a lost or"tolen' certificate of title for which a' duplicate has been
Issued is recovered, the lost or stolen-certfficate of title muSfOe
surrendered promptly to the comIiilBsloner for cancel'latlon-,-- -

Sec. 9, [361A.08] [SUSPENSION OR R.EVOCATION OF CERTIF-
ICATE.] ,

Subdivision 1. [SUSPENSION OR REVOCATION.] The commis
sioner shaIl suspend or revoke .a cert!ficate of title Spon notice and'
reas01!aNe0Plfurtumty to be heard !f authoriZe([!'X law or !f the
commiSSiOner mds that: . ' . '.,', .
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(1) the certificate oftitle was fraudulently procured or erroneously
issuei1;Or

(2) the watercraft has been scrapped, dismantled, or destroyed.

Subd. 2. [DUTIES OF OWNE~.] If the commissioner suspends or
reVo1reS a certificate of title, the owner or person in possession of tne

,certificate of title, immeiIlaterytP2n receiviri notice of the suspen
sion or revocation, shall 'mai, or elver the ,certmcate .to the
commissIOner.

SuM. 3. [SEIZURE OR IMPOUNDMENT.] The commISSIOner
may seize and impound a certificate of title that has been suspended
or reVoI<ea.:--' '

SuM. 4. [SUBSEQUENT GOOD FAITH PURCHASER.] Sus en
sion or revocation of a certificate of title does not affect the vali Ity
of~ Siilisequent tranSfer to ~ purcnaser relying in g~firaah on the
assignment of a suspenaea: or revoked title if the certl Icate of title
was not surrenaered to or seized fu: the commissioner under subdi
mons 2 and 3, and theco"iii'iillSsioner shall issue a new certiilciite
of title to an .ilpjilic'a"ii'rwho is ~ good'faith pllrCllaserror value in
those circumstances.

Sec. 10. [361A.09] [RESPONSIBILITIES OF COMMISSIONER.]

The commissioner shall prescribe and provide suitable forms of
applicatIons, certificates 01 tItle, notices of secunty interests, and
other notices and forms necessary to implement this chapter:m
acKIItion, the comm1SSlOD.er may: --:- -- -

(1) makenecessarli investigations to procure information required
to implement this c apter;, '

(2) assign ~ new hull identification.number to a watercraft if the
watercraft does not have 'a number or the nuiiilier is destroye<fOr
obliterated;or -- -- -, - -,

, (3) adopt and enforce rules necessary to implement this chapter.

Sec. 11. (361A.1O] [PENALTIES.]

Subdivision!.: [FELONY] A perSon is~of~ felony and
punishable fu: imprisonment for~'termornot more than four years;
or lIiyment of ~ fine of not more than $5,000,. or both, !! the person
wit fraudulent intent: '

(Uuses a false or fictitious name or address, makes a material
faISe statemelif,l'aITs to disclose a secUrity interest, or conceals any
other material fact in an application for ~ certificate of title; or ,
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(2) submits a false, forged, or fictitious document in support of an
apPlication for ~ certifIcate of title.

Subd. 2. [MISDEMEANOR.] ~ person ~~ of" misdemeanor
if that person:

(1) with fraudulent intent permits another to use or possess"
certificate of title who is not entitled to use or possess the certificate
of title;

(2) willfully fails to mail or deliver" certificate of title to the
commissioner or " deputy registrar within ten days after the time
required;

(3) willfully fails to deliver to " person acquiring a watercraft"
certificate of title within ten days after the time required;

(4) commits a fraud in an application for" certificate of title; or

(5) fails to notify the commissioner of" fact as required!>'y law.

Sec. 12. [361A.11] [TITLE FEES.]

Subdivision 1. [FEES.] (a) The fee to be paid to the commissioner:

(1) for issuing an original certificate of title, including the
concurrent notation of an assigmnent of the security interest and its
subsequent release or satisfaction, is $10.50;

(2) for each security interest when first noted upon" certificate of
title, including the concurrent notation of an assignment of the
security interest and its subsequent release or satisfaction, is $7;

(3) for transferring the interest of an owner and issuing" new
certificate of title, ~ $7;

(4) for each assignment of" security interest when first noted on
" certificate of title, unless noted concurrently with the security
interest, is $1; and

(5) for issuing ':' duplicate certificate of title, ~ $4.

(b) In addition to other statutory fees and taxes, " filing fee of
$3.25 is imposed on every application-:Tlie filmg fee must be shown
as a'separate item on title renewalilotices sent Qy the commissioner.

Subd. ~ [CONCURRENT APPLICATIONS.] .If " persoc applies
for an original or a new certificate of title for a watercra t concur

. rently with an appTiC:itiOn for transfer of licenseof the watercraft to
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the applicant, the fee prescribed in subdivision 1 ~ in lieu of the fee
prescribed~ section 361.03 for a transfer of ownership or license of
the watercraft to the applicant.

Subd. il.: [FEES PAID BEFORE TITLE ISSUED.] Subject to
subdivision 2, the commissioner may not issue !'. certificate of title
for !'. watercraft until the fees prescribed fu. subdivision 1 and
section 361.03 for !'. prior transfer of ownership or license of the
watercraft have been paid.

Subd. 4. [DEPOSIT OF FEE.] Fees collected under this section
must be deposited in the state treasury and cre<Jite(jto the water
recreation account, except a deputy registrar who originates an
application shall retain the fIling fee under subdivision h para
~(b).

Sec. 13. l361A.12] [INAPPLICABLE LIENS AND SECURITY
INTERESTS.]

The requirements of this chapter relating to security interests and
certificate of title do not !'.PP!Y to or affect:

(1) !'. lien given by statute or rule of law to !'. supplier of services
or materials for the watercraft while the watercraft is in the
possession of the lIenholder; -- - - - -

(2) !'. lien given by statute to the United States, this state, or !'.
political subdivision of this state; or

(3) !'. security interest in !'. watercraft created ~ !'. manufacturer
or dealer who holds the watercraft for sale.

Sec. 14. [361A.13] [SECURITY INTERESTS.]

Subdivision h [VALIDITY.] Unless excepted ~ section 13, !'.
security interest in!'. titled watercraft is not valid against creditors
of the owner or subsequent transferees or secured parties of the
watercraft unless perfected as provided in this chapter.

Subd. 2. [pERFECTION.] ~ security interest ~ perfected~ the
delivery to the commissioner of the existing certificate of title, if
any, or an application for !'. certificate oftitIe, containing the name
and address of the secured~thedate of the security agreement,
and the requiredfee. !t ~ perfected as of the time of its creation if
the delivery ~ completed within the following ten days. In other
instances it ~ perfected as of the time of the delivery. The method
provided in this chapter isexCIi.iSive.

Sec. 15. [361A.141l0WNER-CREATED SECURITY INTEREST.]
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Paragraphs (a) to (d) "I'.P!Y if ~Il. owner creates a security interest
in a titled watercraft. . .. .

(a) The owner shall immediately execute the application in the
space provided on the certificate of title or· on "'- sej,arateform
prescribed :t!.l' the commissioner, show the name and a dress of the
secured party on the certificate, and have the certificate, applica
tion, and regufredlee delivered to.theseCured party.

(b) The secured party shall immediatelli have the certificate,
apPlication, and required fee mailed or de ivered to the commis-
sioner. -- - - - -

(c) Upon request of the owner or subordinate secured party, "'
secured party in possession of the certificate of title shall either (1)
mail or deliver the certificate to the subordmate secured~ for
delivery to the commissioner, or (2) upon receIving from the 'subor
dinate secured party the owner's application and the required fee,
mail or deliver them to. the commissioner WIth the certificate. The
deliVery of the certifiCatedoes not affect the rights of the first
secured party under the security agreement.

(d) Upon receiving the certificate of title, application, and re
quired fee, the commIssioner shall eitherenaorse on the certificate
or issue ~new certificate" containing the name and address of the
new secured party, and mail or deliver the certificate to the first
secured party named on it.

Sec. 16. [361A.15] [LICENSED WATERCRAFT PREVIOUSLY
PERFECTED.]

If '" security interest in "'- previously licensed watercraft ~
perfected under other applicable Minnesota law on Jan~h 1991,
the security interest continlles ~rfected:

(1) until its perfection lapses under the law under which !! was
perfected or would lapse in the absence of a further filing; or

. (2) until a certificate of title for the watercraft is issued and the
seClirayTnterest is perfecteaunaerse-ction 14.: - --- -- -

The assignment', release, or satisfaction 'ofa security interest in ~
previously licensed watercraft ~ governed :t!.l' the laws under which
!! was perfected.

Sec. 17. [361A.16] [SATISFACTION OF SECURITY INTEREST.]

Subdivision, L [RELEASE.] Upon the satisfaction of "'- security
interest in a watercraft for which the certificate of title is in the
POSSeSSIOn 01 the secured party, these-cured party, within15 days,
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shaIl execute ~ release of the security interest in the space provided
on the certificate or as prescribed!iY the commissioner, and mail or
deliver the certificate and release to the next secured party named
or, if none, to the owner or ~ person who delivers to the secured party
an authorization from the owner to receive the certificate. The
owner, other than ~ deaTerhOldffig the watercraft for resale, shaIl
promptly have the certificate, the release, and. the required fee
mailed or delivered to the commissioner, who snail release file
secured party's rights on the certificate or issue ~ new certifica~·

Subd. 2. [RELEASE OF SUBORDINATE SECURITY INTER
EST.] Upon the satisfaction of ~ security interest in ~ watercraft for
which the certificate of title ;,. in the possession of ~ prior secured
party, the secured~ whose security interest is satis led shaIl
execute ~ release in the form prescribed by the commissioner and,
within 15 days after satisfaction, deliver the release to the owner or
~ person who delivers to the secured party.

Sec. 18. [361A.17] [DISCLOSURE OF SECURITY AGREE
MENT.]

~ secured party named in ~ certificate of title, upon written
request of the owner or other secur.ed party named on the certificate,
must discloSe pertinent information about the security agreement
and the indebtedness secured !>1 it.

Sec. 19. [361A.18] [EFFECT OF SUSPENSION OR REVOCA
TION ON SECURITY INTEREST. I

Suspension or revocation of~ certificate of title does not, in itself,
affect the validity of ~ security interest noted on it.

Sec. 20. [361A.19] [PREVIOUSLY LICENSED WATERCRAFT
UNDISCLOSED SECURITY INTERESTS.]

If the commissioner is not satisfied that there are no undisclosed
securItY mterests created before the watercrat'ETs lllltiaIly titled, the
commissioner may, in a"'d<.fltlOn to its options under section 4,
subdivision 4, issue a distinctive certificate oftitle lor the watercraft
containing theTegend: "This watercraft may be subject to an
undisclosed lien,." and any other information the- commissioner
prescribes.

Sec. 21. [361A.20] [LIENS ATTACHING TO WATERCRAFT.]

(a) ~ nonpossessory lien on ~ titled watercraft ;,. not perfected
unless a hen statement is filed with the commissioner.------ ------

(b) The lien statement must include:
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(1) the watercraft owner's name and address;

(2) the statute under which the lien ~ taken;

(3) the name and address of the lienholder; and

(4) the title number of the watercraft..

(c) The commissioner shall note the time and date ofming the lien
statement.

Sec. 22. [361A.21] [STOLEN WATERCRAFT.]

Subdivision 1. [DUTY OF PEACE OFFICERS.] A peace officer
aware of '" stolen or converted watercraft shall immeoiately fUrillSFi
the commissioner with information concerning the theft or conver
sion.

Subd. 2. [DUTY OF COMMISSIONER] The commissioner, upoi
receIVlliga report of the theft or conversionof a watercraft, shal
record tbe report iiiformatiOil, mcluding the maKe of the stolen or
converted watercraft and its builder's hulIT<Ientification number, if
any. The commissioner shall prepare '" list of watercraft reported
stolen and those recovered as disclosed by the reports submitted.
The report may be distributed as the commissioner deems advisable.

Subd, 3. [DUTY OF OWNER.] If a stolen or converted watercraft
~ recovered, the owner shall immedliitel}inotify the commissioner.

Sec. 23. [EFFECTIVE DATE.]

Subdivision 1. [GENERALLY] Except as provided in subdivision
2, sections 1 to 22 are effective January 1, 1991.

Subd. 2. [PHASE-IN PROVISIONS.] A watercraft that is owned
andTICensed under section 361.03 before January h 1991 ~ not
required to have '" certificate of title under this act until th~ owner
transfers part of an interest in the watercraft, grants '" security
interest in the watercraft, or renews the license.

Sec. 24. [INSTRUCTION TO REVISOR.]

!!' legislation ~ enacted in the 1989 legislature to change section
numbers of provisions governin~watercraft licensing or to recodify
those provisions mto chapter ·61A, the revisor of statutes shall
correct cross-references to those provisions in this act and renumber
the sections of Minnesota Statutes in this act consistent with those
cnanges." -- -- ---

Delete the title and insert:
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''A bill for an act relating to watercraft; providing for titling of
watercraft; providing for perfection of security interests in water
craft; providing penalties; amending. Minnesota Statutes 1988,
section 336.9-302; proposing coding for new law as Minnesota
Statutes, chapter 361A." .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 173, A bill for an act relating to agriculture; requiring
consumers to be informed concerning the point of origin of certain
food ingredients; proposing coding for new law in Minnesota Stat
utes, chapter 31.

Reported the 'same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [31.105) [ARTIFICIAL CHEESE DISCLOSURE.]

Subdivision 1. [CHEESE ADDITIVES AND CHEESE SUBSTI
TUTES.) A restaurant or retailer of atdpared foods must comply
with the disclosure requirements of su ivision 2 if:

(l) the restaurant or retailer uses cheese substitutes such as
casein in food productsthat traditwnallYC6niaincheese; or-- -

(2) the restaurant or retai.ler use nondairy additives or extenders
in food products thaftraditionally contain cheese.

Subd. 2. [DISCLOSURE.) A restaurant or retailer required to
diSCIOse under subdivision 1 must:

(1) post in ~ clearly visible manner on .or near each customer
entrance to the premises " notice substantially as follows:
"NOTICE: ONE OR MORE OF THE PRODUCTS SERVED OR
sOLD BY THIS EBTABLISH1VIENT CONTAIN CHEESE SUBS'IT
TOTEs ORNONDAIRYCHEESE ADDITIVES"; or

(2) print on or affix to the menu or menu board ~ notice stating
that one or more of the products listed in the menu or on the menu
board contain cheese substitutes or nondairy cheese additives.

Subd. 3. [EXCEPTIONS.) (a) Arestaurant or retailerof prepared
foods that serves only cheese free from cheese substitutes or non-
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dairy additives or extenders ~ exempt from the disclosure require
ments of subdivision 2.----

(b)!l restaurant or retailer of prepared foods that uses only minor
quantities of cheese substitutes or nondairy ad(lffives or extenders

.primarily for cosmetic purposes, but does not use cheese substitutes,
additives, or extenders as " substantial ingreiIIeiitin meals or
prepared foods is exempt froni the disclosure requirements of
subdivision 2.

Sec. 2. [31.106] [SMALLER RESTAURANTS AND RETAILERS
EXEMPTED.]

. Notwithstanding sections 31.002 and 31.101, subdivision 7, and
any other law to the contrary, section 1 applies to restaurants and
retailers of preparedJoods except those that operate six or fewer
outlets or restaurants in Minn~sota or have~ annual sales of
meals and prepared foods .in Minnesot:;L 0£$500,000 or less in all
retail OiitIets or restaurants in Minnesota. For purposes of this
section, a fr,inchisor is considered to be 0l1erating retail outlets and
restaurants in this state that may actual y be owned and operated
!>y " franchisee.

Sec. 3. [31.107] [RULES.]

The commissioner may adopt rules, including emergency rules,
necessary to. administ.er sections ! and ~ The rules may include
provisions governing the size, location, and. wording of disclosure
notices."

Delete the title and insert:

"A bill for an act relating to agriculture; requiring certain restau
rants and retailers of prepared foods to disclose the use of cheese
substitutes; exempting certain restaurants and retailers; proposing
coding for new law in MinnesotaStatutes, chapter 31."

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 241, A bill for an act relating to housing; requmng
housing impact statements before displacement of certain low
income housing; requiring state government units to replace certain
displaced low-income housing; providing for enforcement; proposing
coding for new law in Minnesota Statutes, chapter 504.



2628 JOURNAL OF THE HOUSE [34th Day

Reported the same back with the fol1owing amendments:

Delete everything after the enacting clause and insert:

"Section 1. [504.30] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section~ to
sections 1 to 5.

Subd. ~ [CITY] "City" means any statutory or home rule charter
city. The term "city" also includes !'c port authority, economic
development authority, a housin~ and redevelopment authority, or
any development agency establis ed under chapter 469 which share
common boundaries with the city.

Subd. 3. [DISPLACE.] "Displace" means todemolish, acquire for
or convert to a use other than housing, or increase rents for rental
housing Qygreater than 25"J?ei"cent of the current rent; or provI<IeOr
expend funds that <IITectly result in demolition, acquisition for or
conversion to ~ use other than housing, or,increased rents for rental
housing!ir more than 25 percent of the. current rate.

"Displace" does not include (1) providing or expending funds that
directly result in improvement of owner-occupied housing, or (2)
providing or expending funds that directly result in, and are limited
to, those improvements of housing which are made to comply with
health, housing, building, fire prevention, housing maintenance, or
energy codes or standards of the applicable government unit, or to
make the housing more accesSiOle to any handicapped person.

Subd. 4. [GOVERNMENT UNIT.] "Government unit" means any
state agency; any public or private agency, corporation, or' entity
receiving ~ direct appropriation from the state for the purpose of ~
project that would displace low-income housing; or any general or
special purpose unit of government in the state, inCluding, but not
limited to, any city, county, county housing and redevelopment
authority, town, and regional development commission.

Subd. 5. [HOUSING.] "Housing" means residential owner occu
pied or rental housing. "Housing" does not include community
based residential facilities.

Subd. 6. [LOW-INCOME HOUSING.] "Low-income housing"
means rental housing with!'c rent less than or equal to 30 percent of
60 percent of the median income for the county in which the rental
housing is located, adjusted!!y size; or owner-occupied housing with
an estimated market value less than one-half of the median esti
mated market value for owner-oCCiipled housing for the county in
which the owner-occupied housing is located. "Low-income housing"
also includes housing that has been vacant for less than two years,
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that was low-income hous~when!! was last occupied, and that ~
not conaemned as heing u ItlOrllumail1:i,ilirtation Qy tneajipIlca"
I)le government unit.

Suhd. 7. [RENTALHOUSING.] "Rental housing" includes, butis
notTIiilited to, rental apartments, rooms, and housin~; board and
IOcfging umts; rooms in single-occupancy hUITaings an hotels that
offer to be used as the sole residence of the occu ant; transitional
hOUsing; anasne1terB."Rental housing does not inc u e transitional
housing located within a floodplain. . --

Suhd. 8. [REPLACEMENT HOUSING.] "Replacement housing"
means housing that shall:

(1) he the lesser of (i) the numher and size of units to house at least
thenuriiOer of oCcu~ants that could have beennOuSed" in the
lOW-incomeunits disp aced, or (n)OeSilfficrellt mnumber and size to
meet the demalla for all sizes of low-income housing~ housing:-Qy
size, ana~ rent in the CIty or town;

(2) have rents, mOrtga~e, or contract for deed payments not
greater than 125 percent i the rents or payments of the displaced
housing, adjusted Qy housmg size;

. (3) be low-income houSin~ for the greater of 15 years or. the
complIance ~eriod of the fe enillOw-income 1loUslng tax creCffi
under Unite· States Code, title 26, section 42(i)(I), as amerureG.
This sectIOn does not jITohlhKlncreases in rent to cover operating
expenses;

(4) be in at least standard condition: and

(5) be located in the city or town or within five miles of the
dispIaced units, aT~Site generall;y notlessconveruent to empioy
ment centers ana-public facilities mtile community.

Replacement housing may be provided !§ but not limited to,
newlY constructed housing, rehabilitated existingnousing or struc~
tures, or rent-subsidized existing housing.

Subd. 9. [SIZE.] "Size" means the number of bedrooms in a
housing unit.

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.]

Subdivision~ [ANNUAL REPORT REQUIRED.] A government
unit shall prepare an annual housing impact report for each year in
whichtl1e government unit displaces five or more units 0 low
mcomenousing. -- -- - -- -- - -.-
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Subd. 2. lDRAFT ANNUAL HOUSING IMPACT REPORT.] A
government unit subject to this section must prepare a draft annum
housin~ impact report for review and commentli,y interested per
sons. T e.draft report must be completed~-:January 31 of the Yhar
immediateIYTo lowing !'o year ill which ~ government unit as
displaced five or more units ~ [{}w-income housing.

Sl,lbd. 3. lCONTENTS:] The draft and final annual housing
impactreports must indude-:- --

(1) identification of each low-income housin!t unit that was
diBPIacedIII the previOUs year III the city or town were housmg was
~~tile government unit, includingthe unit's address, Size,
arurrent; the number of persons who could have occupied the unit;
thecondition the unit was in, anawhethei- it was habitable at the
time of displacement;' the owner of the unit;-wnether it was owner
OCcUpied; and how and-w'ben !i wasCIlspraCed; - -- ---

(2) identification of each unit of replacement housing provided in
~ preVIOUS yejt in the city or town, induding the unit's address,
SIze, and rent;~ number of persons who~ occur the umt; the
owner of the unit; whether it IS owner OCCUpIed; an an identmca
tion of the<Ilswaced low-income "hOUsIng unit that Was replaced !iY
the unit of rep acement housing; .

(3)analysis of the~of~ demand for all sizes of low-income
houslllg umts, ~ SIze and rent, III the CIty or town; :

(4) determination of whether there ~ an adequate~ or'
available and unoccuf!ied low-income housing units to meet the
demand for an sizes of low-Illcome housing, ~ size andrent, in the
city or town where housing has been displaced !iY the government
unit;

(5) estimation of the cost of providing replacement housin~ for
low-income housing not in adequate~ to meet the deman lOr
all sizes of low-income housing, fu: size and rent, in thecity or town
WIiere housmg has been displaced !iY the government unit; ana-

(6) analysis of the government unit's compliance with the replace
ment plans of previous housing annual impact reports and project
housing impact statements. .

Subd. 4. lREPLACEMENT PLAN.] !! there is an inadequate
supply of available and unoccupied low-income housing units to
meet the demand for the ref1acement housing in the city or town
where housmg has1'ieen disp aced~ the government unit, the draft
and final annual housing impact reports shan indude a plan for
~rovfdfrlg the replacement housing within 36 months following toe

ate of the final annual housing impact report.
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Subd. 5. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this. section mustprovide for.lIlUblic inIj,'rt in prepar
~ the annualliOiising impact report; inCIii. ing a pu ic comment
periooand .'Ie pltlic hearing. The government unit must publish
notice of its dra annual housing~ re£0'j in .'Ie newspa¥.er of
general circu1a.tlon in the city or town h the ea lIiie for com etion
of the draft annualnousing impact report. The~ must inelu I'
.'Ie requestTor comments on the draft annuaThOusmg impact report
within the 30 Fays following the notice, and notice of the date, time,
andlocation 0 .'Ie publi? hearing on the ClraftannuaT1iousin~impact
Cepor1; to be held withm 15 to 30Uays ToIlOwing the date~ notice.

opies ofthe notice must be sent to the neighborhoOdand citizen
EartiCipatiOrlorgamzatWiis-;-dlstrlctpIiillnin~councils, lloUs;ngre:
erral and information servIces shelters, omeless and tenants
aaVoCa~roups,andlegal aid oihces in the city or town where the
displace ow-income housing was located. Copies of the notice ana
the draft annual hflUsing impact report must be subiilltteatO the

. state planning agency and the MinnesotahOusing finance agency.

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In
preparing-and approving .'Ie final annual housing impact report, .'Ie
government unit subject to this section must consider comments
received duriilgthe comment perIlld and at the pu~lichearing on the
(fraft repo~. The final report s all be prepare wIthm 30 day! .
IoTlOwing~ deadline for receipt of comments on the draft annua
housing impact rffi0rt: 'l'he government unit shall pUbllshllotice of
the final annual· ousmg Impact report m.'le. newspaper of general
CirCtilation in the city or town. Copies of the notice must be sent to
neighborhooaana citizen r.articipationorganizations;arstrict Iilan
ilingcouncils" housing re erral and information services, she ters,

omeless and tenants advocacy groups,and legal aid offices in the
gty or town where the displaced low-income housing was locaten:

opie\,; of the notice and the draft annual housin~ impact report
must~ suornitted to the state planning agency an the Minnesota
hOUsing finance agency.

Sec. 3. [504.32] [REPLACEMENT HOUSING REQUIRED.]

A government unit subject to section ~ must provide the replace-·
ment housing within 36 months. foilowing the date Oi'the final
annual housing impact report' unless there ISan ade9Uate supplY~f
available and unoccupIed oW-incomenouSIng units to meet ~
demand for the. replacement housing in the city or town where
housing haS been displaced~ the government unit. .

Sec. 4. [504.33][PROJECT HOUSING IMPACT STATEMENT.]

Subdivision ~ [STATEMENT.] Ii government unit may not dis'
place 70 or more units of low,income housing in any project, unless
it prepares a project housmg Impact statement requiredunaer this
section. . . ,
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Subd. 2. [DRAFT PROJECT HOUSING IMPACTSTATEMENT.]
be. government~ subject to this section must. !depare ~ draft
project housing Impact statement for review an . commentfu:
Interested persons.

Subd. 3. [CONTENTS.] The draft and final project housing impact
statement must include:

(1) identification of each low-income housint unit to be d.isplaced,
inwdinr, the unit's aaaress, size, and rent;~ numoer of persons
who cou clnave occupied the unit; the condition the unit ~ in, and
Whether it is habitable at the time Ofdisplacement; the owner ottne
unit; and whether it ~ owner occupied;

. (2) analysis of the supply of and demand for all sizes oflow-income
housing units, 2Y size anaren~, .within the city or town where
housing has been diSj)Taced 2Y~government unit;

(3) determination of whether there is an adeguate~ of
available and unoccupied ·low-income housing units to meet the
demand for all sizes o low-income housing,2Y size and rent, in the
city or town where housing has been displaced.fu:the government
unit;

(4) estimation of the cost of providing replacement housing for
low-income housing not in adequate~ to meet the demand for
all sizes oflow-incomenousing, 2Ysize and rent, in the city or town
where housing has been displaced fu: the government unit; and

(5) analysis of the government unit's compliance with the replace
ment plans of previous housing annual impact reports and project
hOUSIng impact statements.

Subd. 4. [REPLACEMENT PLAN.] If there is an inadeguate
supply or-available and unoccupied low-income housing units to
meet the demand for the retlacement housing in the city or town
wherenousing hasoeenoisp aced fu: the government unit, the draft
imd final Pfijecthousing impact statements shall incliide-arran for
provTcIlllg t e replacement units within 36 months after the govern-
ment unitCIlsplaces the housing. .

Subd. 5. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this section must provide for Plb~C input in prepar
igg the project housing impact statement, inc u ing ~ pUblic com
ment period and ~ public hearing. The government unit must
jlii'bITsh notice of its intent to displace low-income housing and a

.~ of its draft eroj,:"t housing Impact statement In a newspaper 01
general circura:tlOn In the city or town where tne housing to be
displaced is located. Tlie notice mustliiCfude a request for comments
on the statement within the 30 days following the notice, and notice
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of the date, time, and location of a public hearing on the draft project
housing impact statement to be held at least 15 daYfi following the
date of the notice. Copies of the notice required in t is subdivision
mustbe sent to the owners and occupants of the low-income units to
be displacea, neighborhood and citizen participation organizations,
district planning councils, hOiising referral and information ser
vices, shelters, homeless and tenants advocacy groups, and legal aid
offices in the city or town where the housing to lie displaced ~
located. Copies of the notice and the draft project housing impact
report must be sent to the statepIanning agency and the Minnesota
housing finance agency.

Subd. 6. [FINAL PROJECT HOUSING IMPACT STATEMENT.]
Inpreparing and approving !'c final prtect housing impact state
ment, ~ government unit subject to t is section must consider
'comments received during the comment period and at the public
hearing on the draft statement. When the final project housing
impact statement ~ completed, the government unit immediately
shall publish notice ofthennal project housing impact statement in
!'c newspaper of general cITCUlation in the affected communities.
Copies of the notice must be sent to owners and occupants of the
low-income units to be displaced, neighborhood and citizen partici
pation organizations, district planning council~ousing referral
and infonnation services, shelters, homeless and tenants advocacy
groups, and legal aid offices in the city or town where the housing to
be displaced ~ ocated. Copies of the notice and the final project
housing impact report must be sent to the state planning agency and
the Minnesota housing finance agency.

Sec. 5. [504.34] [REPLACEMENT HOUSING REQUIRED.]

.A government unit subject to section 4 must provide the replace
ment housing WIthin 36 months after the government unit displaces
the low-income housing, unless there ~ an adequate~ of
available and unoccupied low-income housing units to meet the
demand for the replacement housing in the city or town where
housing has been displaced ~ the government unit."

Delete the title and insert:

"A bill for an act relating to housing; requiring annual housing
impact reports; requiring housing impact statements before dis
placement of certain low-income housing; requiring government
units to replace certain displaced low-income housing; proposing
coding for new law in Minnesota Statutes, chapter 504."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Kelly from the Committee on Judiciary to which was referred:

H. F. No -. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing reports on hazardous substances and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F

Reported the same back with the following amendments:

Page 9, line 18, delete "!'!c person in" and insert "(a) Any person
who:

ill ~ required to report the release of ~ hazardous substance
under United States Code, title 42, Bection 9603, or the release of an
extremely hazardous--siiOstance under United States Code, title 42,
section 11004; and ---------

(2) knows or has reason to know that a hazardous substance or an
extrem.eIYJiazaTIlOUsSi.ibstanceilas been released; and----- --

(3) fails to provide immediate notification of the release of ~

reportable quantity of ~ hazardous substance or an extremely
hazardous substance to the state emergency response center, or ~

firefighting or law enforcement organization, is, UPtll conviction,
subject to ~ fine of llJ' to $25,000 or imprisonment or llJ' to two
years, or both .. For a second or subsequent conviction under this
.sectWn;-the viorator is subject to ~ fine of llJ' to $50,000 or
imprisonment for not more than five years, or both.

(b) For purposes of this subdivision, ~ "hazardous substance"
means a substance.on the list established under United States Code,
title 42-;- section 9602.--

(c) For J!urposes of this subdivision, an "extremely hazardous
substance' means a substance on the list established under United
States Code, title 42, section 1100r-

(d) For purposes of this subdivision, ~ "reportable quantity"
means ~ quantity that must be reported under United States Code,
title 42, section 9602 or 11002."

Page 9, delete lines 19 to 27

Page 10, after line 4, insert:

"Sec. 17. [EFFECTIVE DATE.]
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Section 14 is effective August h 1989, and applies to crimes
committed on or after that date."-------

With the recommendation that whenso amended the bilI pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

KelIy from the Committee on Judiciary to which was referred:

H. F. No. 427, A bill for an act relating to crime; requiring county
attorneys to develop written plea negotiation and charging policies;
proposing coding for new law in Minnesota Statutes, chapter 388.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [241.0221] [GRANT PROGRAM; ALTERNATIVE LO
CAL SANCTIONS,]

The' commissioner of correetiop.s is authorized to make grants to
counties and groups of counties for the purpose of assisting the
counties in alleviating crowc:\ed conditions in their detention and
corrections facilities.In particular, grants may be awarded for the
folIowing purposes:

(1) to develop and expand pretrial programs and sentencing
sanctions that are alternatives to incarceration, -including but not
limited to house arrest; electronic monitoring, community work
service, and"liliensive,probation;

(2) to develop a court management plan that permits more orderly
and efficient processing of criminal cases \.J.y the tnalcourts;

,(3) to develop treatment programs for sexual assault offenders and
for chemically dependent offenders; and

(4) to conduct feasibility planning for the construction or renova
tion 'of regional detention and corrections facilities.

The grants available to countiesunder this section are in addition
to grants available to participating counties under chapter 401.

Sec. 2. [APPROPRIATION,]

~ , .;; :: :: ,c • z. ; ~ appropriated from the general fund to the
commissioner of corrections for the grant program established in
section 1."
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Delete the title .and insert:

"A bill for an act relating to corrections; authorizing the commis
sioner of corrections to award grants to counties for the purpose of
developing nonincarceration sanctions, treatment programs and
other alternative sanctions for criminal defendants and sentenced
offenders, and for conducting feasibility planning for regional de
tention arid corrections facility construction or renovation; appropri
ating money; proposing coding for new law in Minnesota Statutes, .
chapter 241."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 629, A bill for an act relating to elections; providing a
public subsidy for legislative candidates in special elections; amend
ing Minnesota Statutes 1988, sections 10A.31, subdivision 5, and by
adding a subdivision; .and 10A.33.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section lOA.04, subdivision
2, is amended to read:

Subd. 2. Each report shall cover. the time from the last day ofthe
period covered by the last report to 15 days prior tothe current filing
date. The reports shall be filed with the board by the following dates:

(a) January 15;

(b) April 15; and

(c) July 15t and

\d1 Oeteaer ±a.

Sec. 2. [10A.0651 [CONTRIBUTIONS AND SOLICITATIONS
DURING LEGISLATIVE SESSION.]

Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS;
LEGISLATIVE~SESSION.]~ candidate for the legislature, the
candidate's principal campaign committee, or any other political
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committee with the candidate's name or title shall not solicit or
accept a contrllufiOil from a reglstere<rloobYISt; pi.lIilicarcoffiiiiffiee,
or political fund during" reglliar session Of the legislature. .

Subd. 2. [DEFINITION.] For purposes.of this section, "reglliar
seSSiOn" dOes not include ~ special session or the interim between
the two annual sessions of a biennium. This section does notsrohibit
~ .contribution to~ candidate or committee made at ~ fun raising
event scheduled in advance to take place

b
after the time for adjourn

ment of a legislative session announced ".y the speaker orthe house
of representatives and the majority leader of the senate.

Subd. 3. [CIVIL-PENALTY] be candidate, political committee, or
olitical fund that viOlates this section is subject to a civil fine of!!'p

to 500.!f the state ethical practices board makes" public finding
that there ~ probable cause to believe a violation of this section has
occurred, the board shall bring an action, or transmit the finding to
~ county attorney who shall brirtg an action, in the district court of
Ramsey county, to impose "civil fine as prescribed ~ the board.
Fines paid underthis section must be deposited in the general fund
in the state treasury.

Subd, 4. [SPECIAL ELECTION.] This section does not~ to"
candidate or " candidate's principal campai@ committee in a
legislative special election.

Subd: 5. [POLITICAL COMMITTEE.] This section does not~
to a political committee established'~"political party asdefined in
section lOA.27, subdivision 4.

Sec. 3. Minnesota Statutes 1988, section lOA.20, subdivisionB, is
amended to read:

Subd. 3. Each report under this section shall disclose:

(a) The amount of liquid assets on ·hand at the beginning of the
reportirig period;

(b) The name, address and employer, or occupation if self-em
ployed, of each individual, political committee or political fund who
within the year has made one or more transfers or donations in kind
to the political committee or political fund, including the purchase of
tickets for all fund raising efforts, which in aggregate exceed $100
for legislative or statewide candidates or ballot questions, together
with the amount and date of each transfer or donation in kind, and
the aggregate amount of transfers and donations in kind within the
year from' each source so disclosed. A donation' in kind' shall be
disclosed at its fair market value. An approved expenditure is listed
as a donation in kind. A donation in kind is considered consumed in
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the reporting period in which it is received-. The names of contribu
tors shall be listed in alphabetical order;

(c) The sum of contributions to the political committee or political
fund during the reporting' period;

(d) Each loan made or received' by the political committee or
political fund within the year in aggregate in. excess of $100,
continuously reported until repaid or .forgiven, together with the
name, address,occupation and the principal place ofbusiness, if any,
of the lender and any endorser and the date and amount of the loan.
If any loan made to the principal campaign committee of a candidate'
is forgiven at any time or repaid by any entity other than that
principal campaign committee, it shall be reported as a contribution
for the year in which the loan was made; .

(e) Each receipt in excess .of $100 not otherwise listed under
clauses (b) to (d);

(I) The sum of all receipts of the political committee or political
fund during the reporting period;

(g) The name and address of each individual or association to
whom aggregate expenditures, including approved expenditures,
have been made by or on behalfof the political committee or political
fund within the year in excess of $100, together with the amount,
date and purposeof each expenditure and the name and address of,
and office sought by, each candidate on whose behalfthe expenditure
was made, identification of the ballot question' which the expendi
ture is intended to promote or defeat, and in the case of independent
expenditures made in opposition to a candidate, the name, address
and office sought for each such candidate; ,

(h) The name and address of each individual or association to
whomaggr~ transfers or- dISbursements have been made ~ or
on behalf of "" political fund or political committee, other than ""
major political party, minor political part~ or principal campaign
committee, within the year in excess of 100, together with the
amount, date, purpose of each transfer, or disbursement.

(i) The sum of all expenditures made by or on behalf of the
political committee or political fund during the reporting period;

W ill The amount and nature of any advance of credit incurred by
the political committee or political fund, continuously reported until
paid or forgiven. If any advance of credit incurred by the principal
campaign committee of a candidate is forgiven at any time by the
creditor or paid by any entity other. than that principal campaign
committee, it shall be reported as a donation in kind for the year in
which the advance of credit was incurred;
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(jf(k) The nameand address.of each political committee, political
fund, or principal campaign committee to which aggregate transfers
in excess of$100 have been made within the year, together with the
amount and date of each transfer;

\kt (I) The sum of~n transfers made by the political committee,
political fund, or principal campaign committee during the report
ing period;

m (m) For principal campaign committees' only, the sum of
, noncampaign disbursements .made in each category listed in section
10A.0l, subdivision 10c, during the reporting period; and

fffit (ill The sum of all noncampaigndisbursements made by the
political committee, politicalfund, or principal campaign committee
during the reporting period. . .

Sec. 4. Minnesota.Statutes 1988, section lOA.27, subdivision 4, is
amended to read: '

Subd. 4. For the purposes of this section, a political party means
the aggregate of the~ epga"i~atie"withffi.hoose ef the
legislataFe, the state party organization, and the party organization
'within congressional districts, counties, legislative districts, munic-. '
ipalities, and precincts, and. all or 'part of the' party or~anization
within either house of th", legislature, except for indivi ual mem-.
bers. "

Sec. 5. [lOA.271] [CONTRIBUTION LIMIT ADJUSTMENT.]

Subdivision 1.' [METHOD OFCALCULATION.T The dollar
amounts in sectIOn 10A.27, subdivision 1, must be adjuste<ITor 1990
and subsequent calendar ,j:;earaas provided in this section. & June
1 of each year, the executive irector of the board shal1<ieteriiillle
the percentage increase in the consumer price index from December
orthe year in which the last determination was made to December' 
Of the year preceamg the currentyear. The doIlara.mounts used for·
the current tear must be multiplied~ thatsetcentage. The produCt
of the calcu ation must be added to eaCh'ilo lar amount to produce
.the dollar limitations to be in effect for the next calendar ye",r. The
product must be rounaed ~ to the next highest number of dollars
evenly dlvlSThJe!i.y 25. The mdex used must be the revised consumer
price index for~1ITIian consumers for the St.'Paul-MinneapoHs,
metropontanarea pre~ared futhe Unitel'lsta'tes Department of
Labor With 1982 as -'" ase year, ' 'd' .'

Subd. 2. [TRANSITIONAL PERIOD.) The dollar amounts in
seCtiOri"'lOA.27, subdivision l,mustbe ad]liSted for 1989 in the
manner provided in subdiVISion 1. excfiI'f thilt the:percentage
increase in the, consumer price index s a I be determined from
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April
il1974

to December, 1987, the product shall be rounded to the'
next ighest dollar for each year prior to 1989, anathe adjustment
must be calcliIateefby the executive director!?,}: June I, 1989.
NOtWitllstanding subalVfswn I, the base year of 1967 must be used
for the period of April, 1974 t01leceffiOer, 1987.

Sec. 6. Minnesota Statutes 1988, section lOA.275, is amended to
read: .

10A.275 [MULTICANDIDATE POLITICAL PARTY EXPENDI-
TURES.] .

Subdivision!: [EXCEPTIONS.] Notwithstanding any other pro-
· visions of this chapter, the following expenditures by a state political
party 9l', a substate unit of a state political party as deseribed if>
Beetien 11),'\.27, B1ibdivieien 4, or two or more substate units of a
state political party actiug togeTher shall not be considered contr'::

· butions to or expenditures on behalf of any candidate for' the
purposes of section 10A.25 or 10A.27, and shall not be allocated to

·any candidates pursuant to section 10A.22, subdivision 5:

(a) expenditures 'on behalf of candidates of that party generally
without referring to any of them specifically in any advertisement
published, posted or broadcast;

(b) expenditures for the preparation, display, mailing or other
distribution of an official party sample ballot listing the names of
three or more individuals whose names are to appear on the ballot;

(c) expenditures for any telephone conversation including the
names of three or more individuals whose names are to appear on
the ballot; 9l'

(d) expenditures for any political party fundraising effort on
behalf of three or more candidates-; or

(e) expenditures for party committee staff member services that
benefit three or more candidates. This paragraph applies only to
staff members paid from the politIcal committee of~ political party
as defined in section lOA.27, subdivision 4.

Subd. 2. [SUBSTATEUNIT OF STATE POLITICAL PARTY] For
purposes of this section, "substate unit of ~ state political party"
means the party organization WIthin each house. of the legislature;
the' state parI; or)'lanization; or the party organiZation within
congresstona' istrIcts, counties, legISlative districts, ·muni~
tfes, or precincts. '

Sec. 7. Minnesota Statutes1988, section 10A.31; subdivision 5, is
amended to read:
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Subd, 5. In each calendar year the money in 'the general account
shall be allocated to candidates as follows: '

(1) 21 percent for the offices of governor and lieutenant governor
together;

(2) 3.6 percent for the office of attorney general;

(3) 1.8 percent each for, the offices of secretary of state, state
auditor, and state treasurer;

(4) In each calendar year during the period in which state senators
serve a four-year term, 23'h percent for the office of state senator and
46% percent for the office of state representative;

(5) In each calendar year during the period in which state senators
serve a two-year term, 35 percent each for the ollices of state senator
and state representative.

In each calendar year the money in each party account shall be
allocated as follows:

(1) 14 percent for the offices of governor and lieutenant governor
together;

(2) 2.4 percent for the office of attorney general;

(3) 1.2 percent each for the offices of secretary of state, state
auditor, and state treasurer';

(4) In each calendar year during the period in which state senators
serve a four-year term, 23'13 percent for the office of state senator and
46% percent for the' office of state representative;

(5) In each calendar year during the period in which state senators'
serve a two-year term, 35 percent each for the offices of state senator
and" state representative;

(6) ten percent for the state committee of a political party; money
allocated to each state committee under this clause must be depos
ited in a separate accountand must be spent for legitimate I'elitieal
~ Bf)CFatisBS, iftehuling ¥eter eelaeatisB; the sB:Hi}31e bal-latt
apcFatisFlsef )'lFceinet ea1:leaseq,~ Hftit eeHvcntisHs, and -state
eeByentie})s; and tfle maiBteBaBeeand !,rewammiBg af ee"'fluters,
Hsed t<> !'reyide lists afveteFs, fl'H4y werkers, fl'H4y effieers, !,atterllS
af 'fetiBg, and ethff data tffio lISe ill !,elitieal fl'H4yaetivities only
those items enumerated in section 1OA.275; money allocated to a
state committee under this clause must be paid to the committee as
it is received in the account, on a monthly er ethff basis agreed t<>
eetweeB tfle ee,~mittee and tfle Bear<h, with 'payment on the 15th
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day of the calendar month, following the month in which the tax
returns were received, provIded that these distributions would be
equal to the amount of money indicated in the departmellt of
revenue's weekly unedited re~ of income tax returns for that
month, subject to final annuarad)ustment andsettJement as indi
cated according to the certification fu' the commissioner of revenue
under subdivision 6.

To assure that moneys will be returned to the counties from which
they were collected, and to assure that the distribution of those
moneys rationally relates to the support for particular parties or for
particular candidates within legislative districts, money from the
party accounts for legislative candidates shall be distributed· as
follows: '

Each candidate for the state senate and state house of represen
tatives whose name is to appear on the ballot in the general election
shall receive money from the candidate's party account set aside for
candidates of the state senate or state house of representatives,
whichever applies, according to the following formula;

For each county within the candidate's district the candidate's
share of the dollars allocated in that county to the candidate's party
account and set aside for that office shall be..

(a) The sum of the votes cast.in the last general election in that
part of the county in the candidate's district for all candidates of that
candidate's party (i) whose names appeared on the ballot in each
voting precinct of the state and (ii) for the state senate and state
house of representatives, divided by

(b) The sum of the votes cast in that county in the last general
election for all candidates of that candidate's party (i) whose names
appeared on the ballot in each voting precinct in the state and (ii) for
the state senate and state house of representatives, mUJti~liedby

(c) The' amount in the 'candidate;s party account allocated 'in that
county and set aside for the candidates for the office for which the
candidate is running.

The sum of all the countyshares calculated in the formula above
is the candidate's share of the candidate's party account.

. In a year in which an election for .the state senate occurs, with
respect to votes. for candidates for the state senate only, "last general
election" means the lastgeneral election in which anelection for the
state senate occlirred.· .

For any party under whose name no candidate's name appeared on
the ballot in each voting precinct in the state in the last general
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.Money from a party account not distributed to candidates for state
senator and representative in any election year shall bereturned to
the' general fund of the. state. Money from a party account not
distributed tocandidates for other offices in an electioriyear shall be
returned to. the' party account for reallocation to candidates as
provided in clauses (1) to (6) in the following year. Money from the
general account refused by any candidate shallbe distributed to all
other.qualifying candidates in proportion to their .shares as provided
in this subdivision. "" '

; .,

Sec. 8. Minnesota Statutes 1988, sectiori lOA.31, is amended by
.adding a subdivision to read: . , .'

.S;"bd.12.. [SPECIAL ,ELECTION ACCOUNT,] The special election
acCoiiiifffiestablished as a separate account intlie state election
campai@fund. Each ellgiole candidate fora legiSJatiVeOffice in ~
special electiori shalIreceive from the special elech"n account an
amount equal to the sum of:

(a) the~ acconnt m~~ey at the last generalelectionfor-the
caMidiite s party for the 0 ice-the candidate!!! seeking; and', .

(bl the ~eneral acc"unt money pai<l t"candidates for the same.
office at~ last general electIOn. . '
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If the filing period for the special electIon does not coincidewith
the t'illiig period for the general election, a callillilate who wishes to
receive money from the special election account must submit ~
signjd agreement unwsection 1OA.32, subdivision)"to the board
not ater than the day after the candidate files tne affidavit of
""ndidacy or nominating petition for the office. MOney from the
special election account must be distributed in the same manner as
provided£or the distribution of general account money to legislative
candidate81n·~general election.. .

Sec. 9. Minnesota Statutes 1988, section 10A.32, is amended by
adding a subdivision to read:

Subd. 2a. [MATCHING FUNDS.lIn addition to the requirements
ofSUbdlvision !hto be eligible to receive air moner! from the state
elections campaign mnd, ~ candidate shall dean aidavit with the

.board statJn~ that the cand,date has received contributions or li8s
made contri uTIOilstoself, in an amount e'lial to or greater than 50
percent of the minimum amount that !.-" ooard estimates, on
Augnst 15 of the general election ye'dr;Twould be received ~tl1e
candidate fromthe state campaignfun . "I1e""Cilndidate shall submit
the affidavit required !iY this subdivision to the board in writing on

.or before September 1 Qf the general election year.

Sec. 10. MinnesotaStatutes 1988, section 1OA;32,subdivision 3, is
amended to read: .

Subd. 3. As a condition of receiving any money from the state
elections campaign fund, a candidate shall agree. by stating in
writing to the board that (a) the candidate's expenditures and
approved expenditures shall not exceed the expenditure limits as set
forth in section 10A.25, excelt as otherwise provided ~ section
10A.25·, subdivision 10, and t at (b) except for an amount equal to
2& percent of the expenditure limits set forth iri section 10A.25, but
not exceeding $15,000, the candidate shall not accept contributions
or allow approved expenditures to be made on the candidate's behalf
for the period beginning with January Lofthe election year or with
the registration of the candidate's principal campaign committee,
whichever occurs later, and ending December 31 of the election year,
which aggregate contributions and approved expenditures exceed
the difference between the amount which may legally be expended
by or for the candidate, and the amount which the candidate receives
from the stateelections campaign fund. The agreement, insofar as it
relates to the expenditure limits set forth in section 10A.25, remains
effective until the dissolution of the principal campaign committee
of the candidate or the opening of filings for the next succeeding
election to the office held or Sought at. the time of agreement,
whichever occurs first. Money in the account of the principal
campaign committee of a candidate on January 1 of the election year
for the office held or sought shall be considered contributions
accepted by that candidate in that year for .the purposes of this
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subdivision. That amount of all contributions accepted by a candi- .
date in an election year which equals the amount of noncampaign
disbursements and contributions and expenditures to promote.or
defeat a ballot question which are made by that candidate in that
year shall not-count toward the aggregate contributions and ap
proved expenditure limit imposed by this subdivision. Except for an
amount equal to 25 percent of the expenditure limits set forth in
section lOA.25, but not exceeding $15,000, any amount by which the
aggregate contributions and approved expenditures agreed to under

. clause (b) exceed the difference. shall be returned to the state
treasurer in the manner' provided in subdivision 2. In no 'case shall
the amount returned exceed the amount received from the state
elections campaign fund. .

The candidate may submit the signed.agreement .to the filing
officer on the day of filing' the' affidavit of candidacy or petition to
appear on the ballot, or to the board no later than September 1.

The board Prior to the first day .of filing for office shall forward
forms for the agreement to all filing officers. The filing officer shall
without delay forward signed agreements to the board. An agree
ment maynot.be rescinded after September 1. '.

Before the first day of filing for office, the board shall also forward
a copy of section 10A.25, subdivision 3, to all filing officers. Before
september 1, the filing officer shall provide a copy of section 10A.25,
subdivision 3, to each candidate who files an affidavitofcandidaey
or whose name is to appear on the ballot by petition:

For the purposes of this subdivision only, the total amount to be
distributed to each candidate is. calculated to be the candidate's
share of-the total estimated funds in the candidate's party account
as provided in subdivision 3a, plus the total amount estimated as
provided in subdivision 3a to be in the general account of the state
elections campaign fund and set aside for that office divided by the
number of candidates whose names are to appear on the general
election ballot for. that office. If for any reason the amount actually
received by the candidate is greater than the candidate's share of the
estimate, "rid the contributions thereby exceed the difference, the
agreement shall riot be considered violated. .

Sec. 11. Minnesota Statutes 1988, section 1OA.32, is amended by
adding a subdivision to read: .

Subd. 3c. [TAX CREDIT; PENALTY.] As a condition of receiving a
public SUbSidy for the- candidate's elec.tion campaign in the form of
tax credits ailainst the tax due from individuals who contribute to
the candidate's principaJcampaign committee, Jl. candidate shalT'
agreefustating inwritJng to the board at imytIme,.beginnmg with
the re~istrationorthe candIaate'SptlnCIpal campaign committee,
that t~e candid"te's expenditures and approved expenditures sh.,,:l1
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not, exceed the expenditure 'limits in sectiou·10A.25, except as
otherwise tOVided~ section1OA.25, subdivisIOn 10. The agree
ment shal~remain'effective until the dissolution of the principal
campaIgnCommittee of the caIiillifateOr the opemng oflffing for the
next election for the Office heldor sought at the time of agreement,

, whichever occurs first. '

The commissioner of revenue shall not' allow any credit under
seCtiOn 290.06, subdiVision 2. forJiny confiWiition to~dfcliite "
for legisll;'tive 0.... s~.tewide ottice .';'L.Q h,as not ~l!7'1ed an a1f!eement
under this subdiVISIOn. NofhlDi;i m this sUOdivIsIOn shaibe con
strue.a to limit the campaign eXllenditure~antcandidate who does
not~ an agreement under t IS sub{bVlSlOll ut accepts.,a contri
'biition forwhich the contrlOiitor claims a credit agamst tax due:Tlie ,
ooarashallfOi'Ward ~ copy of any agreementsigne<l nnder this,
SiiD([[vlSloil to the cO,mmissioner of rev'enue., ,',

The, board shall make available to any, candidate ,signing, an
agreement a supply OfOfficlal tax credit receipt:fonns which state in
boldface~ that (a) a contrTIiiitor who is given ~ receipt form is
eligible to receive a crenit'against tax due in an amountequal to the
amount ot the corlfiWiitions, but not more than' $100 for an
individuaTor not more than $200l0rj[ffiamea couple filing jomtIf,
and (b) the candI<lafe to whom "the contribution was made has
vollll1tarilY agreed to abide §y campaign exp",nditure limits. ~
candidate who does not sign,an agreement under this su1i<Ilvlslon
may not issue an official tax credit receipt form or any facsimile of
one to any of the candidate's contrIbutors. ' , '

Any ,candidate who does not voluntarily agreeto abide ~ the
expenditure limits imposedm section ,101\;25 anif' who willfully
issues official tax creart receiPt forms or any i'acsmri1eSthereof to
any contributor is g1!ilty of ~ mi~alior.'

Sec. 12: Minnesota Statutes 1988, section 10A.33, is amended to
read: '

10A.33 [APPLICATiON.]

Except as otherwise p~ovided in section ,!h the prOVISIOns of
sections 10A.30 to 10A.32 ShaH apply only in general elections and
primaries preceding general elections and shall do not apply' to
special elections or special primaries. - '

, ,

Sec. 13. Minnesota Statutes 1988, section 97A.485, is amended by
adding a subdivision to' read: ' .

Subd. .La. [DEER LICENSE; ABSENTEE BALLOT APPLICA
TIDNTThe commissioner shalI include with ev",'(f, license to take
deer with firearms or§y archery, sold or issued uring ~ general
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election year, an application for absentee ballots. The commissioner
shaH obtain absentee ballot application forms from the secretary of
state,

Sec. 14. MinnesotaStatutes 1988, section204B.09, subdivision 1,
is amended to read: .

Subdivision 1. [CANDIDATES IN S'l'ATE AND .cOUNTY GEN
ERAL ELECTIONS.] Except as otherwise provided by this subdivi
sion, affidavits of candidacy and nominating petitions for county,
state and federal offices filled at the state general election shall be
filed not more than 70 days nor less than '56 days before the state
primary. The affidavit may be prepared andsi!jJ,ed

l
at any 'time,

between 60 days before the filingperiod opens and~ ast day of the
filing period. Candidates for presidential electors may file petitions
on or before the state primary day. Nominating petitions to fill
vacancies in nominations shall be filed as provided in section
204B.13. No affidavit or petition shall be accepted later than 5:00
p.m. on the last day for, filing. Affidavits and petitions for offices to
be voted on in only one county shall be filed with the county auditor
of that county. Affidavits and petitions for offices to be voted on in
more than one county shall be filed with the secretary of state.

Sec. 15, [204D.165] [SAMPLE BALLOTS TO SCHOOLS.]

Notwithstanding any contrary provisions in section 204'0.09 or
204D.16, the coullty auditor two weeks before the applicable
primary Or general election, shall provide one,~m the sample
partisan p:dmary; nonpartisan·.primary,. canary, white; or pink
ballot to "" school district upon request. The school district may have
the sample ballots reproduced at its expense for classroom educa
tional purposes.

Sec. 16, Minnesota Statutes 1988, section 290.06, is amended by
adding a subdivision to read:

Subd. 23. [CONTRIBUTIONS TO POLITICAL, PARTIES AND
CANDIDATES.l~taxpay~rmay take"" creditagainst the tax due
under this chapter lqual to the amount of the tax~ayer's contribu
tions to candidates or elective state public oftlce an to any olitical
party. The maximum credit for an individual shall not exceed 100
and, for "" married couple fillngbjointly, shall not exceed $200. No
credit is allowed under this su division for a contribution to any
caruITaate, other than a canmdate for electiVe judicial office, who has
not signed an agreement to limit campai!\!1 ex¥enditures as pro
med in section 10A.32. This' credit shan be alowed only if the
contribution is verified in the manner the commissioner of revenue
prescribes.

For purpo~es of this' subdivision, "political party" means 5! major
poTItical party as defined in section 200.02, subdivision 7, or "" minor
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political party qualifying for inclusion on the income tax or property
tax refund form under section 10A.31, subdivision 3a. A"maior or
minor party" includes the aggregate of the party organization
within each house of the legislature, the state party organization,'
an~ the.parlY o~ganizati~n.wit~in,congressio;nal districts, counties,
legIslatIve lstncts, munIcIpahhes, and preCincts. "

Sec. 17. Minnesota Statutes 1988, section 383B.055, subdivision 1,
is amended to read:

Subdivision 1. The state ethical practices board shall:

W Develop fufiHs ffiF all statements """ reports required to be
Hled UR<ier seetions gggIUl41 to gggIUl84 """ furnish tile forms to
tile eounty filffig effieeF in Hennepin eounty;

W ill issue and publish advisory opinions concerning the require
ments of sections 383B.041 to 383B.057 upon application in writing
by the county filing officer of Hennepin county or any individual or
association who wishes to use the opinion to guide the applicant's
'own conduct; and

(e) (2) exempt any individual or association required to disclose
information under sections 383B.046 to 383B.05 from any require
ment of those sections in the same manner as it exempts any
individual or association from disclosure requirements under chap
ter lOA. An individual or association exempted from the disclosure
provisions of chapter lOA, shall also be exempt from the disclosure
provisions of sections 383B.046 to" 383B.05.

Sec. 18. Minnesota Statutes 1988, section 383B.055, subdivision 2,
is .amended to read:

Subd. 2. The county fi.Jingofficer of Hennepin county shall develop
forms for all statements and reports required to be filed under
sections 383B.041 to, 383B.054. The filing officer shall furnish
sufficient copies of tbe forms provided by tile ethiealpraetiees beard
to all officers with whom candidates file affidavits or applications of
candidacy and nominating petitions.

Sec. 19. [APPROPRIATION.]

The amount necessary for the purposes of section 8 is appropriated
annually from the general fund to the ethical practices board.

Sec. 20. [REPEALER.]

Minnesota Statutes 1988, section 21lB.11, subdivision 2, ~ re-
pealed. --
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Sec. 21. [EFFECTIVE DATE.]

Section fi iii effective the day after final enactment. Section Ziii
effective for tax returns received~the department of revenue after
March 31, 1989. Section 16 iii effective for taxable years beginning
after December 31, 1988."

Delete the title and insert:

."A bill for an act relating to elections; ethics in government;
clarifying and modifying certain exceptions to multicandidate polit
ical party expenditure limitations; modifying lobbyist reporting
requirements; expanding certain reports by certain political com
mittees and political funds; discontinuing the state ethical practices
board responsibility for developing and furnishing certain forms;
limiting contributions and solicitations during a regular legislative
session; providing a public subsidy for legislative candidates in
special elections; providing an income tax credit for contributions to
state candidates and political parties; requiring candidates to match
funds received from the state elections campaign fund; providing a
schedule for distribution of political campaign checkoff money to
political parties; requiring deer licensestoinclude an application for
absentee ballots; requiring county auditors to provide a sample
ballot for classroom use; specifying a time period for preparing a
candidate's affidavit; providing penalties; appropriating money;
amending Minnesota Statutes 1988, sections IOA.04, subdivision 2;
10A.20, subdivision 3; IOA.27, subdivision 4; 10A.275; IOA.31,
subdivision 5, and by adding a subdivision;10A.32,subdivision 3,
and by adding subdivisions; 1OA.33; 97A.485, by adding a subdivi
sion; 204B.09, subdivision 1; 290.06, by adding a subdivision; and
383B.055, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapters .lOA and 204D; repealing Minnesota
Statutes, section 211B.ll, subdivision 2."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes. .

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. R No. 631, A bill for an act relating to economic development;
requiring a job impact statement of certain government units;
providing prefeasibility study grants; requiring the employer who
engages in a plant closing or mass layoff to paycomrnunity benefits,
severance pay, and health benefits; establishing a community re
sponse committee; requiring repayment of certain financial assis
tance to businesses; appropriating money; proposing coding for new
law in Minnesota Statutes, chapter 268.
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Reported the same back with the following amendments:

Page .17, !ine2, after the period insert "In cases where the
operations of the establishment bave been terrninatea or signIfi
cantly affected !!y ~ fire, flood, or other unexpected natural disaster
and the result ~ ~ plant closing or mass layoff, the employer is not
required to appeal 30 days before the plant closing or mass layoff.
The employer may appeal under this subdivision but is not required
to make payments to the community or affected employees until the
appeals decision is rendered by the appeals panel." .

With the recommendation that when so amended the bill pass arid
be ro-referred to the Committee on Appropriations.

The report was adopted.

Kellyfrom the Committee on Judiciary to which was referred:

H. F. No. 647, A bill for an act relating to crimes; prohibiting the
intentional distribution of computer programs that are designed to
destroy or modify computer software, computer data, or other
property; imposing penalties; amending Minnesota Statutes 1988,
sections 609.87, by adding subdivisions; and 609.88, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 609.87,isamended
by adding a subdivision to read: .

Subd. 11. [DESTRUCTIVE COMPUTER PROGRAM.] "De
st:ru:ctlVe "COmputer program" means ~ ,computer program that
performs a destructive function or produces ~ destructive product. A
program performs a destructive function if it degrades performance
of the affected computer, associated peri9hetals or ~.. computer
program; disables tbe computer, assocIate peripherals or ~ com
puter program; or destroys or alters computer programs or data. !'>:c
program produces a destructive product if it produces unauthorized.
data, including data that make computer memory space unavail
able; results in the unaut1iOi'lzed alteration of data or computer
pro~rams;-orproouces a destructive comptiterprograrp., including ~
selt-replicating computer program.

Sec. 2. Minnesota Statutes 1988, section 609.88, subdivision 1, is
amended to read: . .

Subdivision I. [ACTS.] Whoeverdoes any of the following is guilty
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of computer damage and may be sentenced as provided in subdivi-
sion 2: ' "

(a) Intentionally and without authorization damages or destroys
any computer, computer system, computer network, computer soft
ware, or any other property specifically defined insection 609.87,
subdivision 6; f}F

(b) Intentionally and without authorizatio;' and with intent to
injure or defraud alters any computer, computer system, computer
network, computer software, or any other property specifically
defined in section 609.87, subdivision 6, or

(c) Dis,tributes ~ destructive computer ,program with intent to
damage or destroy any computer, computer system, com uter net
work; computer software, or any other property specifically efineo
in section 609.87, subdivision 6.

Sec. 3. [EFFECTIVE DATE.]

Section~ i and 2 are effective August 1, 1989, and~ to crimes'
committed after that date."------

Delete the title and insert:

"A bill for an act relating to crimes; prohibiting the, intentional
distribution of destructive computer programs; imposing penalties;
amending Minnesota Statutes 1988, sections 609.87 , by adding a
subdivision; and 609.88, subdivision 1."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 670, A bill for an act relating to public defender system;
updating law governing public defenders; repealing obsolete law
governing public defenders; requiring a person requesting appoint
ment of a public defender to submit a financial statement to the
court; raising the limits for payment for expert services; amending
Minnesota Statutes 1988, sections 611.17; 611:21; and '611.215,
subdivision 2; repealing Minnesota Statutes 1988, sections 611.07;
611.071; and 611.25, subdivision 2.

Reported the same back with the following amendments:

Page 2, line 35, after "judge" insert "who ~ not presiding over the
case"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F No. 729, A bill for an act relating to marriage dissolution;
including the primary caretaker standard as a factor to be consid
ered in custody decisions; providing that the court may not use one
factor as controlling in determining custody; requiring courts'to
consider the existence of domestic abuse in determining whether to
award joint. custody; providing for the appointment of visitation
expeditors to resolve on-going visitation disputes;" providing for
visitation by persons who have resided with a child; amending
Minnesota Statutes 1988, sections 257.022, by adding a subdivision;
518.17, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 518.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 257.022, is amended
by adding a subdivision to read:

Subd. 2b. [WHEN CHILD HAS RESIDED WITH OTHER PER
SON.] Iran unmarried minor has resided in a household with a
person,-other thari '8 foster parent, .. for two years or more and no
longer reswes with theperson, the person ma@ petition the dlStrlcl
court for an order granting the person reasona e vIsitation rights to
the slllTdClurin! the child's minority. The court shall grant the
petitIOn !f ~ fin s that: . '

(1) visitation rights would be in the best interests of the child;

(2) the petitioner and child had established emotional ties creat
~ !!. parent and child relationship; and

(3) visitation rights would not interfere with the relationship
between the custodial parent ana the c£ild .

. The court shall consider the reasonable nreference of the child, if
the court colls1cfers the child to be of sulcient age toexpre8S!i:
preference.

Sec. 2. Minnesota Statutes 1988, section 518.17, subdivision 2, is
amended to read:
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Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.) In
addition to the factors listed in subdivision 1, where either joint
legal or joint physical custody is contemplated or sought, the court
shall consider the following relevant factors:

(a) The ability of parents to cooperate in the rearing of their
children; .

(b) Methods for resolving disputes regarding any major decision
concerning the life of the child, and the parents' willingness to use
those methods; and

(c) Whether it would be detrimental to the child ifone parent were
to have sole authority over the child's upbringing; and

(d) Whether domestic abuse, as defined in section 518B.01, has
occurred between thepa~ - - --

The court shall use a rebuttable presumption that upon request of
either. or both parties, joint legal custody is in the best interests of
the child.

Sec. 3. Minnesota Statutes 1988, section 518.175, subdivision 1, is
amended.to read:

Subdivision 1. In all proceedings for dissolution or legal separa
tion, subsequent to' the commencement of the proceeding and
continuing thereafter during the minority of the child, the court
shall, upon the request of tile B"Be\Jst""ial either parent, grant such
rights ofvisitation on behalfof the child imdiiOilcustodial parent as
will enable the child and the noncustodial parent to maintain a child
to parent relationship that will be in the best interests of the child.
If the court finds, after a hearing, that visitation is likely to
endanger the child's physical or emotional health or impair the
child's emotional development, the court ft>ftY shall restrict visita
tionby the noncustodial parent as to time, place, duration, or
supervision and may deny visitation entirely, as the circumstances
warrant. The court shall consider the age of the child and the child's
relationship with the noncustodial parent prior to the commence
ment of the proceeding. A parent's failure to pay support because of
the parent's inability to do so shall not be sufficient cause for denial
of visitation:

Sec. 4. Minnesota Statutes 1988, section 518.175, subdivision 5, is
amended to read: .

Subd. 5. The court ft>ftY shall modify an order granting or denying
visitation rights whenever modification would serve the- best inter
ests of the child, but the court shall not restrict a flaFem's visitation
rights unless it finds that:
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(1) the visitation is likely to endanger the 'child's physical or
emotional health or impair the child's emotional development; or

(2) the noncustodial parent has chronically and unreasonably
failed to comply with court-ordere<I visitation.

If the custodial parent makes specific allegations that visitation
places the custodial parent in danger of harm, the court shall. hold a
hearing at the earliest possible time to determine the need to modify
the order granting visitation rights. The court may require a third
party, including the county welfare board, to supervise the visitation
or may restrict a parent's visitation rights if necessary to protect the
custodial parent from harm.

Sec. 5. [518.175t] [VISITA'l'ION DISPVTE RESOLUTION.]

Subdivision 1. [VISITATION EXPEDITOR.] (aJ Upon agreement
of all parties, the court may appoint a visitation expeditor to resolve
Visitation dii£utes that occnr under a visitatIOn order while a
matter is pen ing under this chapter,-chapter 257 or 518A, or after
~ decree is enterei:l.PrlOr to appomting the visitation expeaitor, the
court shan give the parties notice that the costs of the visitation
expeditor will be apportioned among the parties anatliat !f the
parties do not reach an agreement, toovisitation expeditor WITT
m;>ke '! nonbindlIigdecision resolvingtile dispute.

(b) For purposes of this section, "visitation dispute" means ~

disagreement among parties about visitation wIth '! .child. "Visi
tation dispute" includes,!~ !!Y ~ custoaraTpare1t that ~
noncustodIal parent !E. not viSIting a child as well as ~ c aim ~ '!
noncustodial parent that ~ custodial parent!E. denying or mterl'ermg
with visitation. . ,. ...

Subd. ~ [APPOINTMENT; COSTS.] The court shall appoint the
visitation expeditor. IT the parties cannot'agree on ~ visitatloll
expeditor, the court shalfPresent a list of candidates with one more
candidate Ullin there are parties tofue dispute. In deVeloping the
list of candid;>tes, the court must give preference to ~ersons whO
agree tovolunteer tneir serviCe8.l';ach party shall stri e one name
and the court shall appoint the remaimng indlVIaual as thevisita"
tion expemtOr. In its order appointing the visitation expe<ntor, the
court shall apportion the costs of'the viSITation ex editor among the
parties, with each~ bearing the portion 0 costs that the court
determines !E. just and equitable under the circumstances.

Subd. 3. [AGREEMENT OR DECISION.] (a) The visitatioh expe
ditor shaTImeet with the parties within five (lays after appointment
and make ~gentertort to facilitatean agreement toresolve the
visitation dispute. .
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(b) !f the parties do not reach an agreement, the expeditor shall
make a deCision resolving the dIspute as soon as possible. !! 'l party
does not comply with an agreement of the parties or a decision of the
expeditor, any P"!!x may bring 'l motion with the court to resolve
the dispute, The court may consider the agreement of the parties or
the decision of the expeditor, but neither if; binding on the court.

Subd. 4. [OTHER AGREEMENTS.1This~ectiondoesnot preclude
the parties from voluntarily agreeing .to submit their visitation
dispute toa neutral third~ . .

Sec. 6. Minnesota Statutes 1988, section 518.552, is amended by
adding a subdivision to read:

Subd. 5. [PRIVATE AGREEMENTS.] The .parties may expressly
preclude or limit modification of maintenance through a stipulation,
if the court makes specific findmgs that the stipulation if; fair and
equitable, is supported E.Y. consideration described in the flridlngs,
and that full disclosure of each party's financial circumstances has
occurred. The stipulation must be made 'l part of the judgment and
decree.

Sec. 7. Minnesota Statutes 1988, section 518.58, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] Upon a dissolution of a marriage, an
annulment, or in a proceeding for disposition of property following a
dissolution of marriage by a court which lacked personal jurisdiction
over the absent spouse or lacked jurisdiction to dispose of the
property and which has since acquired jurisdiction, the court shall
make a just and equitable division of the marital property of the
parties without regard to marital misconduct, after making findings
regarding the division of the property. The court shall base its
findings on all relevant factors including the length of the marriage,
any prior marriage of a party, the age, health, station, occupation,
amount and sources of income, vocational skills, employability,
estate, liabilities, needs, opportunity for future acquisition of capital
assets, and income of each party: The court shall also consider the
contribution of each in theacquisition, preservation, depreciation or
appreciation in the amount or value of the marital property, as well
as the contribution of a spouse as a homemaker. It shall he
conclusively presumed that each spouse made a substantial contri
hutionto the acquisition of income and property while they were
living together as husband and wife. The court may also award to
either spouse the household goods and furniture of the parties,
whether or not acquired during the marriage. The court shall value
marital assets for purposes of division between the parties as ofthe
day of the I'Pseeelling ffip llisssh.tisn "" annHlment is esmmeneell
initially scheduled rehearing settlement conference, unless a dif
ferent date is agree upon by the parties, or unless the court fuH!s
makes specific.findings that the "arties SHaSe'fHently made a gOOd
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faith ree~aeiliatisa, in wIHeh ease the esart may estaiJlishthe
yaHiatisa date as ef the date the reesaeiliatisa eOOe<h Withia W
days ailePa flrseeeaiag t;". aissslHtisa <H" aaaHlmeatis eemmeaeea,
HHless the time is e"teaaea eitheF.by agreemeHt ef the flarties <H" by""'*'" ef the esart t;". good _ shswa, eaeh fl8Fl;y shan seF¥e ami
!He a yerifiea statemeat iaeatifyiag all assets, marital ami aSHHla
rita!-; the ¥lllHes ef the. assets ami the basis t;". the ',aIHes, ami
aiselssiag all liaiJilities ef the !,arties another date of valuation is
fair and equitable. If there is a substantial change in value of an
asset between the date of valuation and the final distribution, the
court may adjust the valuation of that asset as necessary to effect an
equitable distribution. During the pendency of a marriage dissolu
tion or annulment proceeding, each party owes a fiduciary duty to
the other for any profit or loss derived by the party, without consent
of the other, from a transaction or from any use by the party of the
marital assets.

Sec. 8. [EFFECTIVE DATE.]

Section! is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to marriage dissolution; requiring courts
to consider the existence of domestic abuse in determining whether
to award joint custody; providing for the appointment of visitation
expeditors to resolve ongoing visitation disputes; providing for
visitation by persons who have resided with a child; providing that
either parent may request visitation rights 011 behalf of the child;
requiring the court to restrict or modify visitation under certain
circumstances; permitting agreements about modification of main
tenance; amending Minnesota Statutes 1988, sections 257.022, by
adding a subdivision; 518.17, subdivision 2; 518.175, subdivisions 1
and 5; 518.552, by adding a subdivision; and 518.58, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 518."

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:. I .

H. F. No. 833, A bill for an act relating to publicsafety; increasing
membership on advisory council for the children's trust fund;
amending Minnesota Statutes 1988, section 299A.23, subdivision 2.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

.
Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 984, A bill for an act relating to agriculture; adopting a
state packers and stockyards act; imposing penalties; appropriating
money; proposing coding for new law as Minnesota Statutes, chapter
3IB. .

. Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Sectionl. [3IB.OI] [CITATION.]

This chapter is known and may be cited as the "Minnesota
paCkers and stockyii.TIISiiCt."--- -

Sec. 2. [3IB.02] [DEFINITIONS.]

Subdivision L [SCOPE.] The definitions in this section~ to
this chapter.

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis-
sioner ofagriculture. -

Subd. 3. [DEALER.] "Dealer" means .. "" person, other than ""
marKetagency in the business of buying or selling livestOck, either
on the person's own account or as the employee or agent of the
vendor or purchaser.. '

Subd. 4. [LIVESTOCK.] "Livestock" means live or dead cattle,
'Sheep, swine, horses, mules; ot goats. -.--- -- - -- ---

Subd. 5. [LIVESTOCK PRODUCTS.] "Livestock products" means
prOillictsand by-products other than meats and meat food products
Of the slaUgIitering and meat-packing industry deITVed in whole or
in part from livestock.

Subd. 6. [MARKET AGENCY.] "Market agency" means "" persoll
engaged in the business of (1) buying or selling livestock on ""
commission basis, or (2) furnishing stockyard services and includes
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"-person ,,:ho sells ~r offers for sale livestock located in this state 1>y
sate lite video auctIOn. .

Subd. 'L [MEAT FOOD PRODUCTS.] "Meat food products" means
edible products and by-products of the slaughtering and meat,
pac1Gng industry.,

Subd. 8. [PACKER.] "Packer"means "- person in the business of
(1) buying livestock for purposes of slau1hter, (2) manufacturing or
preparmg meats or meat food products or sale or shIpment, or (3)
marketing meats, meat food products, or livestock products in an
unmanufactured form acting as "- wholesale broker, dealer, or
distributor.

Subd. 9. [STOCKYARD.] "Stockyard" means "- plait' establish
ment, or facility commonly known as "- stockyard con ucted, oper
ated, or managed for profit or nonprofit as "- Pablic market for
l"l"VeStock producers, feeders, market a~encies, an buyers, consist
l!!& of'pens, or other enclosures, and t eif appurtenances, in which
rrve· cattle, shIep, swine, horses, mules, or goats are received, held,
or kept for sa e or SliijIDi.ent.

Subd. 10. [STOCKYARD OWNER.] "Stockyard owner" means a
person.in the business of conducting or operating a stocky~ ~-

Subd. 11..: [STOCKYARD SERVICES.], "Stockyard services"
means services or facilities furnished at "- stockyard in connection
with the receiving, bUYin~ or _selling on, !! commission basis or
otherwise, marketing, fee ~ng." wat~ring, h,Olding, delivery, ship
ment, weighing, or handling of livestock.

Sec. 3. [31B.03] [REPORTING REQUIREMENTS.]

!!o packer, stockyard owner, market agency,and dealer shall file
annually with the commissioner "- "'.'PY of the annual report pre
scribed in section 201.97 of the federalpackers and stockyards
regulations filed with the federal packers and stockyards adminis
tration and any additional information that may b,e required on "
form prescribed 1>y the commissioner. The report and any additional
mrormation must Defiled with the commissioner not later than
April 15 followmg the end of the calendar year or, j.ft!le records are
kept on "- fiscal year basis, not later than 90 days after the close of
the fiscal year.

The commissioner shall require: (1) apack1r to annually complete
"- form showing the maximum capacity 2... each of the packer's
packing plants; and (2) "-"'.'PY of each contract a packer has entered
into with ,,-livestock producer and each agreement that will become
part of the contract that "-pac~er has with,"- livestock producer for
the purchase or contracting of ivestoc~
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Sec. 4. [31B.04] [PROMPT PAYMENT FOR PURCHASE OF
LIVESTOCK.] ,

Subdivision 1. [KIND OF PAYMENT; TIME REQUIR.ED.] A
packer, marketagency; or dealer purchasinfllivestock shall, before
the close of the next business da~following t e purchase of livestOcI<
ana transfer of its possession, eliver to. the seiler or The seller's
authorized representative the full amount Ol'the purchase price. !!!'o
packer, market agency, or dealer is purchaSin~ livestock for slau*,h
ter, that person shall, before the close of t e next business ~
following ~urchase of TIVesfock and tranS1ef of its possession,
actually de iver at the pomt of tranSfer of possession to the seller or
the seIfer's authorizea representative a Check or shall wire transfer
mnds to the seller's account for the tu1faiiiounror ffiei urchase
price; or, in the case of a llurchase on ~carcass or "grade and yie d"
basis, the purchaserSl:ia make payment !l.Y check at the point of
transfer of possessIon or shall wire transfer funds to tIle se er's
account tOr the full amOUntof th'l"rchase price not later than the
close of the-first busin,ess day ollowin~ determi,nation of the
j)ilrchase price. !! the seHer or !'o d;;ty aut orized representative ~
not present toreceive payment at t e point of transfer of possession,
the packer, market agency, oraeaIer shall wire fundS or pialie !'o
check in the United States man for the full amount of the pure ase
pric~ properly addreSSe<lto the seller within the time limits speci- ,
fled m this section, and that action comprre8 with the requirement
for prompt payment.

Subd. ~ [WAIVER.] Notwithstanding subdivision 1 and subject to
terms and conditions the commissioner may prescribe, the parties to
the purchase and sale of livestock may expressly agree in writing,
before the purchase or sale, to effect payment in !'o manner other
than that required in subdlvision 1.' The agreement must be
dlSCToseaJ:n the records of the market agency or dealer seT!illg the '
livestock, anlfln the purcnaser's' records and on the accounts or
other documents issued!l.Ythe purchaser relating to the transaction.

Subd. 3, [DELAY IN PAYMENT OR ATTEMPT TO DELAY] 'itny
delali or'tittempt to dekay Qy !'o market a~ency, dealer, or pac er
pure asing livestock,~ collection of fun s under this section, or
otherwise for the purpose of or resulting in extending the normal
pertd of pa,Y!TIent for the IIvestock ~ an "unfair practice" in
vio atlOn of this chapter.

S~c. 5. [31B.Q5] [UNFULFILLED CONTRACT TO BUY LIVE
STOCK.]

~ packer who has committed either orally or in writing to buy
more livestock1han the packer's plant can rocess andwbO cannot
fulfill the comm~ntto the producer wltIlin30 ays of the delivery
date onne contract IS subject to denial, suspension, or revocation of
the packer's license. '
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Sec. 6. [31B.06] [PACKER AND PROCESSOR LIMITATIONS.]
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HO~, cattle, sheep, andgtry 9rocessors with annual sales greater
than 10,000,000 are pro i ite from owning and feeding their own
livestock.

Grain and feed businesses with annual sales greater than
$30,000~00are ~rohibitedfrom owning or contract feeding of hogs,
cattle,~ or~ cows except through a marketing agency.

ARTICLE 2

Section 1. Minnesota Statutes 1988, section 17A.03, subdivision 7,
is amended to read:

Subd, 7. [LIVESTOCK DEALER.] "Livestock dealer" means any
person,. including a packing company, engaged in the business of
buying or selling livestock for the person's own account or for the
account of others.

"Livestock dealer" does not include:

(a) Persons licensed under section 28A.04 who are primarily
engaged in the sale of meats at retail and persons operating as
frozen food processing plants as defined in section 31.185; and

(b) Persons engaged in the business of farming, when purchasing
livestock for breeding or herd replacement purposes or feeding
programs, and when selling the livestock they have owned and
raised, fed out or fattened for slaughter in their specific farming
program.

"Livestock dealer" includes ~ p~rson who operates !! facility for
profit as a pU~lic market where.hvestoCkTocated in this state are
sold or offere for sale at .'l. pUbl~ auction at another facility in
Minnesota or elsewhere through t e use of .'l. satellite video.

Sec. 2. [17A.035] [INSPECTION OF LIVESTOCK.]

Before an:li livestock sold at .'l. satellite video public auction are
demerea, wether interstate or intrastate, the livestock mustoe
mspected for health fu: .'l. veterinarian licenSeCl in this state ana
approved~ the board of ammal health and, in the case of cattle, for
brands fu: a trainedl)rand inspector acting untter rules aaopted~
the commissioner and the board of animalliealfh. The mspection
must takep\jce at the timeonIle initial delivery ofthelivestock.lf
ITVeStOCK1s estmed tooeslllpj)etfIiitefstate, theauthorIZed veter
marian shall furnish to each purchaser .'l. certil'lcate showing that
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the inspection has been made and treatment administered in
accordance with the veterinary inspection.

All fees for veterinary inspection, treatment, and services must be
comcted ~ the livestock dealer and paid to the inspector.

Sec. 3. [17A.036] [CUSTODIAL ACCOUNT FOR SHIPPER PRO
CEEDS.]

Every market agency engaged in selling livestock on ~ commis
sion or acency basis in this state shall establish and maintain ~

separate ank accountaesignated as "custodial account for shippers
proceeds" in this state.

Sec. 4. [17A.037] [SALE OF LIVESTOCK BY WEIGHT.]

All livestock sold ~ weight through ~ satellite video livestock
auction market must be sold based on the we~htof the livestock on
the day of delivery. AmiVeStOcl<SoIO~weig t must be weighed on
scales that. have been tested and inspected ~ the department of
agriculture in the manner provided~ law.

ARTICLE 3

EFFECTIVE OATE

Section 1. [EFFECTIVE DATE.]

Articles! and ~ are effective July h 1990."

Delete the title and insert:

"A bill for an act relating to agriculture; regulating certain
livestock transactions; amending Minnesota Statutes 1988, section
17A.03, subdivision 7; proposing coding for new law in Minnesota
Statutes, chapter 17A; proposing coding for new law as Minnesota
Statutes, chapter 31B."

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1023, A bill for an act relating to agriculture; changing
the agricultural land preservation law; amending Minnesota Stat
utes 1988, sections 40k02, subdivision 10; 40A.04, subdivision 1;
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40A.I0; 40A.11, subdivision 4; 40A.17; and 273.119; proposing
coding for new law in Minnesota Statutes, chapter 40A; repealing
Minnesota Statutes 1988, section 40A.123,subdivision 3.

Reported the same back with the following amendments:

Page 7, after line 11, insert:

"Sec. 9. Minnesota Statutes 1988, section 473H.03, is amended by
adding a subdivision to read:

Subd. 6. Contiguous long-term agricultural land not meeting the
total acreage requirements of this section but under the same
ownership as an agricultural preserve adjoining it on at least one
side shall be ellgible for designation as an agricultuffifpreserve:"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6, delete "and" and after the semicolon insert "and
473H.03, by adding a subdivision;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1037, A bill for an act relating to animals; regulating use
of certain prescription veterinary drugs;-, changing certain proce
dures for licensing veterinarians; amending Minnesota Statutes
1988, section 156.02, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapter 156.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 156.02, subdivision
. 1, is amended to read:

Subdivision 1. Application for a license to practice veterinary
medicine in this state shall be made in writing to the board of
veterinary medicine upon a form furnished by the board, accompa
nied by satisfactory evidence that the applicant is at least 18 years
of age, is of good moral character, and has one of the. following:

(1) a diploma conferring the degree of doctor of veterinary medi-
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cine, or an equivalent degree, from an accredited or approved coIlege
of veterinary medicine;

(2) an ECFVG certificate; or

(3) a certificate from the dean of an accredited or approved college
ofveterinary medicine stating that the applicant is a student in good
standing expecting to be graduated' at the completion of the Re>ft
current academic teIm year of the college in which the applicant is
enrolled. The application shall contain the information and material
required by subdivision 2 and any other information that the board
may, in its sound judgment, require. The application shall be tiled
with the secretary of the board at least W '\5 days before the date of
the examination. If the hoard deems it advisable, it may require that

. such application be verified by the oath of the applicant

Sec. 2, [156.15] [PURPOSKj

The purpose of sections ~ to Z~ to ensure~ dispensing of
veterinary drugs to animals and~ record keeping, to prevent
adulteration of the food ""PPlY with illegal'drug residues through
misuse of drugs on food-producing animals, and to promote the
health of all treated animals.

Sec. 3. [156.16HDEFINITIONS.]

Suhdivision !..: [SCOPK] The definitions in this section~ to
sections 3 to 7.

Subd. 2. [CLIENT.] "Client" means the owner or caretaker of an
an~who arranges for the anIili3J's-veterrn:afy care. - -

Suhd. 3. [DISPENSING.] "Dispensing" means distribution of
veterinary prescription drugs or over-the-counter drugs for extra
label use' J:>.y ~ persyn registered J:>.y the board of pharmacy to
dispense or ~ person icensed J:>.y the hoard of veterinliry medicine.

Subd. 4. [EXTRA-LABEL USE.] "Extra_label use" means the
actual orIntended use of a human or veterinary drug in an arti-maJ
in ~ manner that~ not in accordance with the drug's labeling.' .

Subd. ij, [FOOD-PRODUCING ANIMAL.] "Food-producing ani
mal" means an animal, fowl, or fish raised commercially for human
consumption.

Suhd. 6. [OVER-THE-COUNTER DRUG.] "Over-the-counter'
drug" means ~ veterinliry drug labeled "for veterinary use only" or



2664 JOURNAL OF THE HOUSE [34th Day

"for animal use only" that does not require a prescription or ~ not
required to have the restrictive legend: "Caution: federal law
restricts tills drug to use !>y or on the order of a licensed veterinar
. ". Ian.

Subd. 7. [PATIENT.] "Patient" means an animal in which !'c
veteiTIlary prescription drug !.fl used or intelliied to be used~

Subd. 8. [PERSON.] "Person" means an individual, or a firm,
partiieTsillp, company, corporatio~t~association, agency, or
other public or private entity.

Subd. 9. [PHARMACIST.] "Pharmacist" means an individual with
a valid Minnesota license to practice pharmacy. -----

Subd. 10. [PRESCRIPTION.] "Prescription" means an order from
a veterinarian to a pharmacist or another veterinarian authorizing
the dispensing of a veterinary prescription drug to !'c client for use on
or in a patient.

Subd. 11. [VETERINARY PRESCRIPTION DRUG.] "Veterinary
presCrij)tWii drug" means:

(1) !'c drug that !.fl not safe for animal use except under the
supervision of a veterinarian, and that ~~~ federal law to
bear the following statement:"Caution: federal law restricts this
drug to use !>y or on the order of a licensed veterinarian";

(2) !'c drug that !.fl required !>y state law to be dispensed only on
order or prescription of a licensed veterinarian; and

(3) the extra-label use of an over-the-counter drug.

Subd. 12. [VETERINARIAN.] "Veterinarian" means an individ
ual with!! valid Minnesota license to practice vetermary medicine.

Subd. 13. [VETERINARIAN-CLIENT-PATIENT RELATION
SHIP] "Veterinarian-client-patient relationship" means !'c relation
ship in which the conditions in paragraphs (a) to (d) have been met.

(a) The veterinarian has assumed the responsibility for making
memcaIjudgments regarding the health of the animal and the need
for medical treatment, and the client has agreed to folloW the
instructions of the veterinarian.

(b) The veterinarian has sufficient knowledge of the animal to
initiate at least a general, preliminary, or tentative diagnosis of the
medical condition of the animal. The veterinarian must be ac
quainted with the KeePIng and care of the animal !>y virtue of an
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examination of the animal or medically appropriate and timely
visits to theprenuses where the animal is kept.

(c) The veterinarian is available for consultation III case of
adverse reactions or failure of.the regimen of therapy.

(d) The veterinarian maintains records documenting patient
visits, <Ilagnosis, treatments, and drugs prescribed, dispensed, or
administered, and other relevant information.

Subd. 14. [VETERINARY DRUG.] "Veterinary drug" means:

(1) !'o drug for animal use recognized in the official United States
Pharmacopoeia or National Formulary of the United States;

(2) !'o drug intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in animals;

(3) !'o drug, other than feed, medicated feed, or a growth promoting
implant intended to affect the structure or function of the body of an
animal; or

(4) !'o drug intended for Use as a component of!'o drug in clause (1),
(2), or (3).

Sec. 4. [156.17] [POSSESSION PROHIBITED.]

A person mati not possess ~ veterinary prescription drug
h

unless
the ·person~ a icensed veterinarian or pharmacist,.~ client .0I<Iliig
a veterinary prescription drug 1>y or on the order of a veterinarian,
!'o. manufacturer or wholesaler of veterin:if.Yl!fugs, !'o valid re
searcher, or ~ person performing official state or ederal regulatory
duties.

Sec. 5. [156.18] [PRESCRIPTION; LABELS; RECORDS.]

Subdivision!.: [PRESCRIPTION.) (a) 1i person may not dispense
!'o veterinary prescription drug to !'o client without !'o prescription or
other veterinary authorization. A client may not make extra-label
uSe of a veterinary grog without a prescription from a veterinarian.
Aveterinarian or t e veterinarian's authorized agent may dispeQ.se
a veterinary prescription drug to !'o client or oversee the extra-label
use of !'o veterinary drug directly 1>y !'o client without !'o separate
written prescription.

(b) A·veterinarian may sell prescription veterinary drugs and
prescribe extra label use drugs to !'o client without \'iirsonally
examining the animal U' a veterinarian-c1ient'patient reationship
exists and in the judgment of the veterinarian the client has
sufficienflmowledge to use the drugs properly.
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(c)~ veterinarian may issu'e ~'prescription or 'other veterinary
authorizatIOn fu. oral or written communication to the 'dispenser, or
!>Y computer connection. IT me communication ill oral, the veteri
narian must enter it; into the patient's record. The dispenser must
record the veterinarian's prescription or other veterinary authori
zation within 72 hours.
-~--------

(d) A prescription or other veterinary authorization must include:
the name, address, and, if written, the signature of the prescriber;
the name and address of the client; identification of the species for
which the!drug ill prescribed Or ordered; the name, strength, and
quantity o. the drug; the date oITssue; directions for use; withdrawal
time; and cautionary statements.

Subd. 2. [LABEL OF DISPENSED VETERINARY DRUGS.] A
vetenl1anan or the veterinarian's authorized agent dispensing ~

veterinary prescription drug or prescribing the extra-label use of an.
over-the-counter drug must affix.!'o label to the container containing
the name and address of the veterinarian,date of filling, species of
patient, name or names of drug, directions for use, withdrawal time,
and cautionary statements, if any, appropriate for the drug. •

Subd. 3. [RECORDS ON VETERINARY DRUG TRANSAC·
TIONS.] ~ veterinariart must maintain complete records of receipt
and distribution of each prescription veterinary drug. The records
may be kept in the formof sales invoices,shipping records,prescrip
tion files, or .!'o record or !Qg established solely to satis(y the
~quirements of this subdivision. Records must include all of the
following information:

(1) the name of the drug, including dosage form and strength;

(2) the name and address of the person from ,whom the drug was
received and the date and quantity received; and

(3) the name and address of the person to whom the drug was
distributed and the date and quantity shipped or otherwise distrih,
uted.

Subd. 4. [RECORD KEEPING.] Records required !>y this section
must be kept for at least two years after dispensing of the drug has
been completed.

Sec. 6. [156.19] [INSPECTIONS AND SAMPLES.]

To enforce sections ~ to 6, a veterinarian must permit authorized
representatives of the board of veterinary medicine, upon receipt of
allegations of .!'o violation of sections ~ to § and upon presenting
appropriate credentials to the veterinarian in charge, to (1) enter, at
reasonable times, within reasonable limits,and in ~ reasonable
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manner, premises and all pertinent. records, equipment, materials,
containers, and facilities bearing on whether veterinary dIgS are
in compliance with sections ~ to 6; and (2) collect samp es, No
inspection authorized !1Y. this section may extend to fmancial
infonnation, pricing· information, personnel information, or sales
infonnation other than shipin~nt information. Inspection must be

. started and completed with reasonable promptness.

Sec. 7. [156.20] [EXTRA-LABEL USE.]

. A person, other than a veterinarian or ~ person,working under the
control of a - veterinarian, must not make extra-label use of'a
veterinary arug in or on a fooa:prodUCinganimal, .unless permitted
~ the prescri~tionof ~ veterinarian. A veterinarian may prescribe
the extra-labe use ofa veterinary drug if:

(1) the veterinarian makes a careful medical diagnosis within the
cont~xtof!!valid veterinarian-eIient-patient relationshi~-

(2) the veterinarian determines that there is no marketed ~rng

spwtJ.Ca.lly labeled to treat the colliIlIiOi1llTagnosed, or that~
therapy as recommended !1Y thelabeling has, in the judgment of the
attending veterinarian, been found to be cIinicalIy ineffectiv!,,;

(3) the veterinarian recommends procedures to ensure that the
identity of the treated animal will be carefully maintained; and

(4) the veterinarian prescribes " significantly extended time
periodfOr drug withdrawal before marketing meat, milk, or~'

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1093, A bill for an act relating to education; appropriat
ing money to the University of Minnesota for a certain kind of crop
management specialist and for support of the specialist.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Simoneau from the Committee on Governmental Operations to
which was referred:

H. F.No. 1168, A bill for an act relating to retirement; public
pension plans; establishing, codifying, clarifying, and revising the
obligations, responsibilities, and liabilities of public pension plan
fiduciaries; amending Minnesota Statutes 1988, sections 11A.01;
11A.04; llA.07, subdivision 4; 11A.09; 11A.13, subdivision 1; 69.77,
subdivision 2g; 69.775; 136.84; 352.03, subdivision 7; 352.92, by
adding a subdivision; 352.96, subdivision 3; 352R03, subdivision 1;
352C.091, subdivision 1; 352D.09, subdivision 1; 353.03, subdivision
1; 354.06, subdivision 1; 354A.021, subdivision 6; 422A.05, subdivi
sions 2a and 2d; 423:374; 423.45; 423.805; 423A.21, subdivision 4;
424.06; 424A.00l, subdivision 7; 424A.04, subdivision 2; and
490.122; proposing coding for. new law in Minnesota Statutes,
chapters 3A and 490; proposing coding for new law as Minnesota
Statutes, chapter 356A. .

Reported the same back with the following amendments:

Page 6, line 10, delete "(a)"

Page 6, line 15, delete the period

Page 6, delete lines 16 and 17

Page 6, line 18, delete "purpose of investment"

With the recommendation that when so amended the bill pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1175, A bill for an act relating to agriculture; regulating
the manufacture of cultured dairy food; requiring pasteurization for
certain dairy products; amending Minnesota Statutes 1988, section
32.486, subdivision 1, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1234, A bill for an act relating to consumer protection;
regulating certain rental-purchase agreements; prescribing the
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rights and duties of all parties; requiring disclosures; regulating
advertising; providing remedies; amending Minnesota Statutes
1988, sections 325G.06, subdivision 2; 325G.12, subdivision 2; and
325G.15, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 325F. . .

Report,ed the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [325F.90] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] As used in sections 325F.90 to
325F.99, the fOllowing terms have the meanings given them.

Subd. 2. [ADVERTISEMENT.] "Advertisement" means a commer
cia:rme8sa'ge in any medium, including signs, window displays, 'and
price tags, that promote, directly or indirectly, !'o rental-purchase
agreement.

Subd. 3. [CASH PRICE.] "Cash PiJice" means the ~ice at which
the lessor-in the ordinary course of usinesswoullf0 er tosell the
personar-property to the lessee for cash on the date of therenfiiI:
purchase agreement.

. Subd. 4. [CONSUMMATION.] "Consummation" means the time
at which the lessee enters into !'o rental-purchase agreemeilE" --

Subd. iL [LESSEE.] "Lessee" means !'o natural person who rents
tersonal property und~r~ rental-purchase agreement for personal,
amily, or household use.

Subd. (j, [LESSOR.] "Lessor" means!'o person who, in the ordinary
course of business, regularly leases, offers to lease, or arraI;Lges for
the leasing of property under !'o rental-purchase agreement.

Subd. 7. [PERSONAL PROPERTY.] "Personal ~roperty" means
propertyThat iE; not real property under the laws 0 this state when
i! ~ made available for ~ rental-purchase agreement.

Subd. 8. [RENTAL-PURCHASE AGREEMENT.] "Rental
purcIlaSe agreement" means an agreement for the use of personal
property in which all of the following '!PJ'lJ.:

(1) the lessor iE; regularly engaged in the rental-purchase busi
ness;

(2) the agreement iE; for an initial period of four months or less,
whether or not there iE; any obligation beyond the initial period, that
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is automatically renewable with each payment mid that permits the
Jessee to become the owner of the property;

(3) the lessee ii; ~ person other than an organization; and

(4) the lessee takes under the rental-purchase agreement prima
rily for !l.personal, family, or household purpose.

Sec. 2. [325F.91] [APPLICATION OF OTHER LAW.]

An agreement that complies with sections 325F.90 to 325F.99
shall not be construed as, nor be governed 1:>y, the laws relating to:

(1) a "consumer credit sale" as defined in section 325G.15,
suoaivlsion 2; -- -- -

. (2) ~ "security interest" as defined in section 336.I-201, clause
(37); or

(3) ~ "sale of goods" as defined in section 325G.15, subdivision 5.

Sec. 3. [325F.92] [DISCLOSURES.]

Subdivision !.: [REQUIREMENT.] In ~ rental-purchase agree
ment, the lessor shall disclose the following Items, as applicable:

(a) The total of payments necessary to acquire ownership of the
property accompanied~ an explanati0:z:t that this term means ~he

"total dollar amount of payments you wIll have to make to acqUIre
ownership.". ,

(b) The total number, amounts, and timing of all payments and
other charges including taxes or official fees paid to or through the
lessor that are necessary to acquire ownership of the property.

(c) Any initial or advance 1'ayment such as ~ delivery charge,
security deposit, or trade-in al owance."

(d) A statement that the lessee will not own the property until the
lessee has made the total of payments necessary to acquire owner-
ship ()f the property. . •

(e) A statement that the total of payments does not include
additional charges such as late payment charges, and ~ separate
listing and explanation of these charges as applicable.

(I) Whether the lessee ii; liable for loss or damage to the property
and, ifso,the maximum amount for which the lessee is liable, which
in the case of loss shall in no event be greater thanthe price the
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lessee would .have paid to exercise an early purchase option. In the
case of damage to the property othel'Than normal wear and tear the"
lessee shaUbe HaOle-lorthe lesser of the price the lessee would have
.paid to exercise ;in 'early purchase option ortile cost of repair as
reasonably determined h the lessor.

im A description of the joodS or merchandise including model
numbers as applicable an !' statement indicating whether the
property is new or 1,lsed. !! ~ not a violation of this subdivision to
indicate that the property is used g'i! is actuaIly new.

(h) Astatement that the lessee has theo~tion to purchase the
leased property during tlieterms of the renta-p1,lrcnase agreement
and at what price, formula, orh What method the price ~ to be
determined. . .. .'

(i) The cash priceofthe merchandise.

Subdi2. [ALTERNATIVE COMPLIANCE.] With respect to niat
ters specffically governed~ the federal Consumer Credit Protection
Act, compliance ,with that act satisfies the requirements of this
section.

Sec. 4: [325F93] [FORM REQUIREMENTS.]

Subdivision 1. [GENERALLY.] The disclosure information re
quired ~ section 325F.92 must bemsclosed in !' rental-purchase
agreement, and must: . .

(1) be made clearly and conspicuously :'lith items ap~earingin
logICalorder and segregated as apjlroprIate for. reada Ihty ana
clarity;

(2) be made in writing;

(3) need not be contained in!!single writing or made in theorder
set forth in section 325F.92; and

(4) may be supplemented ~. additional information or explana
tions supplied~ the lessor, but none shall be stated, used, or placed
so as to mislead or confuse the lessee, or to contradict; obscure, or
detracTattention from the inlOrIilii:tiOil reqUired h section 325F.92,
and .so long as the additIonal information or explanations do not
have the effect. ofcircumventinJ\' evading, or unduly com~licating
the information req1,lired to be Isdosed~ section 325F.9 .

. .

Subd. 2. [TIMING.] The lessor shall disclose all information
re UIred!ii section 325F:92before therental-purchasea~eementis
execut . These disclosures must m. made on the face ofte writing
evtdencing the rental-purchase. agreement..
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Subd. 3. [COpy TO LESSEE.) Before any payment is due, the
lessor shall. furnish the lessee with an exact coPy of each rentar
pnrchaSe agreement:-The am-eement shall be signea~ the lessee
and is evidence of'theTeSsees agreement. If there is more than one
lessee in ~ rental-purchase agreement, aeHvery of ~ copY of the
rental-purchase agreement to one of the lessees constitutes compli
ance with this subdivision; however, ~ lessee not sIgning the
agreement ~ not liable under it.

Subd. 4. [TYPE SIZE.) The terms of the rental-purchase afo'eii
ment, ixcept as otherwise provureaTn this section, must be set ort
in not ess than eight-point standara~

Sec. 5. [325F.94] [ADVERTISING.]

Subdivision 1. [PROHIBITION.] An advertisement for a rental
purchase agreement does not state or imty that ~ specrfic item is
avaIlable at s~ecific amounts or terms un ess tnelessor usua'llyana
customarily 0 fers or will offeilliat itemat those amounts or terms.

Subd. 2. [DISCWSURES.) (a) If an advertisement for a rental
purcnaseagreement refers to or stites the amount of any payment,
or the right to acr.uire ownership,. for a specific item, the advertise
ment must also c.early and conspIcuously state the followmg terms
as applicable:

(1) that the transaction advertised is ~ rental-purchase agree
ment;

(2) the total of payments necessary to acquire ownership; and

(3) that the lessee will not own the propert~until the total amount
necessar to acquire ownerslllPis paid in fu I or ~ prepayment as
provi e for ~ law.

(b) Every item displayed or offered under ~ rental-purchase
agreement shaIIliave clearly and conspicuOUs1Y indicated in Arabic
numerals, so as to be rea(fiiJ)[e and understandable ~ visual
inspection, eacnof the. following affiXed to the item:

(2) the amount of the lease payment. and the total of lease
payments required for ownersmp.

Subd. 3, [ALTERNATIVE COMPLIANCE.] With respect to aiF
matters specificallbgoverned ~ the advertising provisions of~.
federal Consumer redit Protection Act, complial\ce with that act
satisfies the requirements of this section.
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Subd. 4. [NONAPPLICATION.] This section does not~ to the
owner or personnel, as such, of any medium In which an advertise
ment appears or through whiCh it i!' disseminated.

Sec. 6. [325F.95] [LESSEE'S REINSTATEMENT RIGHTS.]

Subdivision 1. [GENERALLY] ~ lessee who fails to make timely
lease payments may reinstate the originaTrental-purchase agree
ment without losing any rights or options previously acquired under
the rental-purchase agreement if both of the following '!P.P!L

ill after having failed to make '" timely payment, the lessee has
surrelldeYed the property to the lessor, g: and when requested by the
lessor; and

(2) in the case of '" lessee that haspaid less than 60 percent of the
toW or payments necessary to acquire ownership of the properw;,
not more than 60 days has passed since the lessee returned t e
property. If the lessee has paid more than 60 percent of the totalof.
payments necessary to acquire ownership of the property, the
lessee's rights to reinstate shail be extended for" period of not less
than 180 days after the lessee has returned the property.

Subd. ~ [CHARGES.] As " condition to reinstating '" rental
purchase agreement, a lessor may charge the outstanding balance of
any accrued payments and delinquency charges, a reinstatement fee
not to exceed $5, and '" reasonable delivery charge, if redelivery of
the .item ~ 'necessary.

Subd. 3. [SUBSTITUTE ITEMS.] !f reinstatement occurs pursu
ant to this section, the lessor shall provide the lessee with the same
item, g: available, leased !?y the lessee before reinstatement. !f the
same item i!' not avarraEile, a substitute item of comparable worth,
quality, and condition may be used. !f '"substitute item i!' provided,
the lessor shall prOVIde the lessee with all the information required
!?y section 325F.92.

Sec. 7. [325F.96] [PROHIBITED PROVISIONS.]

A rental-purchase. agreementmay not contain a provision:

(1) requiring a confession of judgment;

(2) authorizing '" lessor or an agent of the lessor to commit '"
breach of the peace in the repossession of property;

(3) waiving a defense, counterclaim, or right the lessee may have
against the lessor or an agent of the lessor;



2674 JOURNAL OF THE HOUSE [34th Day

(4) requiring the pa~entof !'c late cha'!e unless !'c lease payment
~ oelinquent for moreTan two business~ and the charge or fee
shall not be in an amount more than the greater often percent of the
deIillquent lease payment or $3; ana

(5) requiring a separate payment in addition to lease payments in
order to acquire ownership of the property, other than Qyexercising
an early purchase option pursuant tosection 325F.97.

Sec. 8. [325F.97] [EARLY PURCHASE OPTION.]

12 rental-purchase agreement must provide that at any time after
the initial payment, the lessee may acquire ownershlpOf the
property by complying with the terms of an early purchase option.
This option must be clearly set forth in the rental-purchase agree
ment, as required Qy section 325F.92.

Sec. 9. [325F.98] [EXEMPTED TRANSACTION.]

Sections 325F.90 to 325F.99 do not ".JlPly to agreements for the
rental of property in which the person who rents the property has no
legal right to become the owner of the rented property at the end of
the rental period.

Sec. 10. [325F.99] [PENALTIES AND REMEDIES.]

Subdivision 1. [DISCLOSURE PENALTIES AND REMEDIES.] A
lessor who is found to have violated sections 325F.92 to 325F.94 is
Siib)eCt to thepenalties and remedies provided in section 8.31.

Subd. 2. [APPLICATION OF OTHER LAW.] A violation of sec
tions 325F.95 to 325F.97 shall be treated as a VIolation of sectiOrl
325F.69. The remedies provided Qysections 325F.95 to 325F.97 are
cumulative and shan not be construed as restricting any remedy
that is otherwise available,

Subd. 3. [OFFSETS LIMITED.] A lessee may not take arJY action
to offset any amount for which !'c lessor ~ potentiaIIY1ia Ie under
this section against any amount owned Qy the lessee, unless the
amount of the liability of the lessor has been determined Qy a
judgment of !'c court of competent jurisdiction in an action in which
the lessor was !'c party. This section does not bar !'c lessee in detaiiIt
on an obligation arising from: the rental-purchase agreement from
asserting ~ violation of this chapter in an original action, or as
defense or counterclaim to an action brought Qythe lessor to cOIlect
amounts owned Qy the lessee pursuant to the rental-purchase
agreement.

Subd. 4. [LESSOR'S RIGHT TO CORRECT ERROR] A lessor is
not liableunder this section for a violation of sections 325F.90 to---"---- ---
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325F.98 if, within 60 days after discovering an error and before an
action foidamages ~ filed against the lessor pursuant to this section
or written notice of the error is received from the lessee, the lessor
notifies the lessee of the error and makes .fiii.ents to theacCOiiirt
of the lessee that are necessary to. assure that the lessee ~ not
-required to ~. an amount III excess of the amounts actually
disclosed, This subdivision applies whether the error was discovered
through the lessor's own procedures or !>,y any other means.

Subd. 5. [LIMITATION OF LIABILITY] A lessor is not liable
under this section for damages in excess of the acfiial damage
sustained !>.l': the lessee if'the lessor shows !>,y a preponderance of the
evidence that the violation of Sections 325F.90 to 325F.98 resulted
from ~ bona fide error notwithstanding the maintenance !i.Y the
lessor of~roceduresreasonably adopted to avoid the error. As used
in this su division, "bona fide error" incIUdes:l)ufiS not' limIted to:
clerical, calculation~p1.itermalfunction andProgramming, and
printing errors.

Sec. 11. Minnesota Statutes 1988, section 325G.15, subdivision 5,
is amended to read:

Subd. 5. "Sale of goods" includes, without limitation, any agree
ment in the form ofa bailment or lease ofgoods ifthe bailee or lessee
agrees to pay as compensation for use a sum substantially equiva
lent to or in excess.of the aggregate value of the goods involved and
it is agreed that the bailee or lessee will become, or for no other or
a nominal consideration has the option to become, the owner of the
goods upon full compliance with the bailee's or lessee's obligations
under the' agreement. 'l'\w _ a1s<; iftelllEles a esfttraet in the farm
ef a termiftalale laailmeftt er 1ease ef goods iF. fat the laailee er lessee
has the eptieR te reReW the eeftuaet lay makiftg the I'aymeftts

, sl'eeified in the eefttl'llet; flat the eeftuaetelaligates the laaHer er
lesser te traftsfer swftershil' efthe I'rel'erty to the laailee er lessee fur
ft8 ether er a ftemillal esftsideratieft Hf'8ll fu11 eeml'liaftee lay the'
laailee er lessee with the laailee's er lessee's elaligat;efts HR<Ier the
eeftuaet iftel"diftg ally slaligatisft ifte"rred lay reas8ft ef the exereise
ef_ eptieR lay the laailee er lessee te reReW the eefttraet; lllld W the
I'aymeftts eefttraeted fur lay, the laailee er lesseei iftel"diftg tlaooe
I'aymeftts I'"rs"aftt te the elfereise ef _ eptieR lay the laailee &r
lessee te reReW the eSftuaet, are s"lasoofttially e""i,'aleftt to er in
exeess ef the aggregate""*,,, ef the I'rel'erty lllld serviees iftvlllved."

Delete the title and insert:

"A bill for an act relating to consumer protection; regulating
certain rental-purchase agreements; prescribing the rights and
duties of all, parties; requiring disclosures; regulating advertising;
providing remedies; amending Minnesota Statutes 1988, section
325G.15, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 325F."
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With the recommendation that when so amended the bill pass.

The report was adopted,

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1282, A bill for an act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; amending Minnesota Statutes 1988, section 514.011, subdivi
sions 1 and 2.

Reported the same back with the following amendments:

Page 3, line 23, strike "unless,"

Page 3, strike line 24

Page 3, line 25, strike everything before the period

Page 3, line 35, delete "have"

Page 3, line 36, delete "prior to receipt of' and insert "before
receiving"

Page 3, after line 36, insert:

"Sec. 3. Minnesota Statutes 1988, section 514.011, is amended by
adding a subdivision to read:

Subd. 6. IUSE OF FORMER NOTICE PERMiTTED.] Until Au
gust 1,.1990,.", notice given in conformity with subdivisions 1 and ~
of Minnesota Statutes 1988 is valid.

Sec. 4. [REPEALER.]

Section;J. ~ repealed effective August 1, 1990."

Amend the title as follows:

Page 1, line 5, delete "and" and insert a comma and before the
period, insert", and by adding a subdivision"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.
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Sarnafrom the Committee on Commerce to which was referred:

H. F. No. 1292, A bill for an act relating to commerce; motor fuel
franchises; regulating franchise agreements; providing remedies;
proposing coding for new law in Minnesota Statutes, chapter 80C.

Reported the same back with the following amendments:

Page 1, line 9, after "agreement" insert "between -a -refiner or
producer and ~ franchisee"

Page 2, line 9, delete the comma

Page 2, line 10, delete everything before the period

Page 2, line 11, before "costs," insert "direct" and after "and"
insert -"direct"

Page 2,Iine 15, after "agreement" insert "between a refiner or
producer and ~ franchisee" .

Page 2, line 16, delete "rental"

Page 2, line 17,delete "for its use as a motor vehicle fuel retail
outlet" and insert "as determfiiBd £y the-countyassessor".----- --

Page 2, line 21, after "agreement" insert "between _~ refiner or
producer"

Page 3, line 5, after "franchisor" insert "that ~ ~ refiner or
producer"

Page 3, delete lines 17 to 34

With the recommendation that when so amended the bill pass.

The report was adopted.

. Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1388, A bill for an act relating to professional hockey
games; imposing a civil penalty on team owners for player fights;
proposing coding for new law as Minnesota Statutes, chapter 341A.

Reported the same back with the following amendments:

Delete.everything after the title and insert:
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."Whereas, sports are important to the physical, mental, and moral
development of young people in Minnesota and America; and

Whereas, professional athletes are role models to Minnesota's and
America's children; and

Whereas, ice hockey is an excellent sport requiring strength, skill,
and discipline; and

Whereas, epidemic fighting and dangerousvstickwork" character
ize much of the hockey played in the National Hockey League; and

Whereas, much of this fighting and "stickwork," occurring any
where other than a hockey arena, would be considered illegal; and

Whereas, the culture of violence permitted to exist by team owners
and management of the National Hockey League is harmful to the
young people of our state and nation, and to the general public.

Now, Therefore, Be It Resolved that the Legislature and Governor
of the State of Minnesota emphatically encourage the management
of the National Hockey League, and the individual team owners, to
take the necessary steps to eliminate. fighting and vicious "stick
work" from the otherwise outstanding sport of ice hockey; and

Be It Further Resolved that the management of the National
Hockey League and the individual team owners communicate to the
Legislature and the Governor of the State of Minnesota those steps
which the League intends to take to reduce fighting and vicious
"stickwork" in the 1989-90 professional hockey season." .

Delete the title and insert:

"A resolution relating to violence in professional hockey."

With the recommendation that when so amended the bill pass.

The report Was adopted.

Wenzel from the Committee on Agriculture to which wasreferred:

H. F. No. 1436, A bill for an act relating to livestock; providing
funds for the Minnesota extension service to match other money to
establish a position in the college of veterinary medicine for an
expert on small ruminants; appropriating money.
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Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report Was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:'

H. F. No. 1443, A bill for an act relating to state government;
creating a small business procurements commission to study recent
United States Supreme Court decisions and their effect on certain
programs; suspending certain requirements relating to procure
ments from socially and economically disadvantaged 'businesses
during the study; appropriating money; amending Minnesota Stat
utes 1988, sections 16B.189; 16B.19, subdivisions 2, 4, 5,and 6;
16B.21" subdivision 2; 16B.22; 116J.68, subdivision 1; 136.27;
136.72; 137.31, subdivision 3; 161.321, subdivisions 2, 3, and 6;
241.27, subdivision 2; 471.345, subdivision 8; 473.142; 473.406,
subdivisions 1, 2, 4, 5, and 6; and 645.445, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [SMALL BUSINESS PROCUREMENTS COMMIS
SION.]

Subdivision l: [CREATION.] A small business procurements
commission !§. created to study the· small business procurement
programs in Minnesota Statutes, sections 16B.189; 16B.19, subdi
visions 2, 4, 5, and 6; 16B.21, subdivision 2; 16B.22; 116J.68,
subdivisIOn]:; IM-:27; TIi6.72; 137.31, subdivision;t 161.321, subdi
visions 1.. 3, and 6; 241.27, subdivision 2; 471.345, subdivision 8;
473.142; 473.406, subdivisions 1, 2, 4, 5, and 6; and 645.445,
subdivision 5, in order to propose amendmeJits thatwilTConform the
programs to recent UIJited States Supreme Court decisions. The
commission shall take steps to at least:

(1) assure that minority and women's businesses 'and organiza
tions know of its existence and purpose;

(2) determine 'the existence and extent of discrimination in
Mmnesota busine~trade, and illi:lUstry; and-

(3) recommend appropriate statutory or ,regulatory changes.

Subd. 2. [MEMBERSBIP] The commission shall consist of 11
meiiibers:three members of the house of representatives appomted
~ the speaker, three memoers of the senate appointed.~ the
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committee on committees; three members appointed Qy the gd'ver
nor; and two members from the socially or economicallyOlsa van
~aIf.ed community aPfointeOQy the commissioner of administration.
~ attorney genera or the attorney general's designee shall serve
ex officio. Any vacancy snall be filled Qy the appointingauThority.

Subd. 3. [REPORT.] The commission shall rliPort its findings and
recommendations for legislative action to ~ governor and 1Ile
legislature QyJanuary:3., 1990, and shail cease to function aiterthBI
date.

Subd. 4. [POWERS; OFFICERS.] The commission shall hold
hearmgs and meetings as necessary to-accomplish its u----oses and
m«y enter into contracts and subpoena witnesses and recor s. !!
shall select from its members a chair or co-chairs and other officers
IfcbI1Slaers necessary. --- -----

Subd. 5. [COMPENSATION, SUPPORT SERVICES.] (a) Legisla
tive meriiDers of the commission shall be compensated in the same
manner as for otllei' legislative meetings. Other membersShaIl be
c0j)£ensateaas provided in Minnesota Statutes, section 15.059,
Bil ivision 3.

(b) The legislative coordinating commission shall provide admin
istrative and supportservices for .the commission.

Sec. 2. Minnesota Statutes 1988, section 16B.189, is amended to
read;

16R189 [CITATION AND PURPOSE.]

Sections 16R19 to 16B.22 may be cited as the "Minnesota small
business procurement act." These sections prescribe procurement
practices. and procedures to assist in the economic development of
small businesses and emer~in; small businesses ewHed aM "!"'f'
ated~ seeially ffi' eeeBemi all ·diSaEP,'aBtagea fleFseBs.

Sec. 3. Minnesota Statutes 1988, section 16B.19, is amended to
read;

16R19 [DESIGNATION OF PROCUREMENTS FROM SMALL
BUSINESSES.]

Subdivision 1. [SMALL BUSINESS PROCUREMENTS.] The
commissioner shall for each fiscal year ensure that small businesses
receive at least 25 percent of the value of anticipated total state
procurement of goods and services, including printing and construc
tion. The commissioner shall divide the procurements so designated
into contract award units of economically feasible production runs in
order to facilitate offers or bids from small businesses. In making the



34th Day] WEDNESDAY, APRIL 19, 1989 2681

annual designation 'of such procurements the' commissioner shall
attempt (1) to vary the included procurements so that a variety of
goods and services produced by different small businesses are
obtained each year, and (2) to designate small business procure
ments in a manner that will encourage proportional distribution of
such awards among the geographical regions of the state. To promote
the geographical distribution of set-aside awards, the commissioner
may designate a portion of the small business set-aside procurement
for award to bidders from a specified congressional district or other
geographical region specified by the commissioner. The failure ofthe
commissioner to designate particular procurements shall not be
deemed to prohibit or discourage small businesses from seeking the
procurement award through the normal solicitation and bidding
processes.

Subd. 1a. [SMALL BUSINESS.] For purposes of sections 16B.189
to16l3.22,"small business" means a small business, as defined in
section 645~withits pri~pTaceof business in Minnesota-:-

Subd. 2. [CONSULTANT, PROFESSIONAL AND TECHNICAL
PROCUREMENTS,] Every state agency shall for each fiscal year
designate for awarding to small businesses with theff flrifteiflal
fllaee af Imsiftess ffi Miftftesata at least 25 percent of the value of
anticipated procurements of that agency for consultant services or
professional and technical services. The set-aside under this subdi
vision' is in addition to that provided by .subdivision 1, but shall
otherwise comply with section 16B.17. At least"'* flereeRt afaR
these flrae,..eflwftts f6f eaftSHUaRt serviees er flrafessiaRaler tee&
Rieal serviees shall be'set asi<Ie far SIftl>ll l,.,siftesses ewaed ffil<l
afleretes by saeially er eeaRa....ieally disadvaRtaged flersafts.

Subd. 3. [NEGOTIATED PRICE OR BID CONTRACT.] The com
missioner may elect to use either a negotiated price or bid .contract
procedure as may be appropriate in the awarding of a procurement
contract under the set-aside or preference program established in
sections 16B.19 to 16B ..22. The amount of an award may not exceed
by more than five percent the commissioner's estimated price for the
goods or services, if they Were to be purchased on the open market
and not under this set-aside program. Surety bonds guaranteed by
the federal Small Business Administration and second party bonds
are acceptable .security for a construction award under this section.
"Second party bond" means a bond wlHeh that designates as
principal, guarantor, or both, a person or persons in addition to the
person to whom the contract is proposed for award.

Subd. 4. [DETERMINATION OF ABILITY TO PERFORM.] Be-
fore making an award under the set aside er preference programs

. established iri subdivision 5 for emer~ng small businesses ewaed
aBll aflerate<fbY saeially er eeafta",ieal= disad,'afttaged flersafts, the
commissioner shall evaluate whether the small business scheduled
to receive the award is able to perform the contract..This determi-
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nation shall include consideration of production and financial ca
pacity and technical competence.

Subd. 5. [CERTAIN SMALL BUSINESS PREFERENCES ANB
gET I.SIDES.] At least affie jlereeat ef the val1teefalljlraelireffieats
sh<Hl be awarded, if jlassible, fe¥ flWlH'E! te bliaiaes6es ewaOO ftBE!
ajlerated by saeially SF eeaaalBieally disadYantaged jlersaas· as
deaaed in seetiaa 648.448 w#fl their jlriaeijlal fllaee ef blisiaess in
Miaaessta. The eamlBissiaaer sh<Hl designate set aside jlraelire
B>eBts in a lBaaaer that will eaealirage jlrajlartiaaal distril3litiaa ef
set aside awards limeBg the geagFajlaieal regiaas ef the~ To
jlrslBate the geagFajlaieal diatriblitiaaef set aside ",,,,ards, the
eaffiffiissieaer may designate a jlartiaa ef the aet aside fe¥ 8IBlili
blisiaeaaes ewaOO ftBE! ajlerated by saeially SF eeaaalBieally E!isaE!
Yaataged jlersaas fe¥ flWlH'E! te bidders fFem a sjleeified eaagFeasiaaal
distriet SFsther geagFajlhieal regieB sjleeifiedby the ealBlBissisaer
ftBE! sh<Hl Fejl6i't aBHlially te the gs-;eralBeatalajleratiaa6 ealBlBit
teee ef the l>ettse ef rejlreseatati,'e6 ftBE! the .seaate en the lifle ftBE!
iffijlaet ef tlHs jlraVi6iaa. To reaeR a geal ef affie jlereeat, the
eaIBIBia6iaaer BHI6t set aside at least tRree jlereeat ef alljlreeare
B>eBts fe¥ Bidding mHyby 8IBlili b\lsiaesses.ewaOO ftBE! ajlerated by
saeially SF eesaalBieally disadvaataged jlersaas, may The commis
sioner shall award a five percent preference in the amount bid on
~d all state procurements to emerreng small businesses ewaOO
ftBE! ajlerated by saeially SF eeaaalBiea! di6ad,'aataged jlersaas, SF
may litilire any sther Bidding jlraeess alitaari.ed by tlHs eaajlter to
encourage the participation of emerging small businesses in state
lirocurement. In the e¥eHt 8IBlili b10lsiaesses ewaOOftBE! ejlerated IiY
seially SF e.aaalBieally di6advantaged jlersaas are liaable te jler

term at least affie jlereeat·ef the ¥affie ef all jlreelirelBellts, the
eaIBffiis6iaaer sh<Hl flWlH'E!. the relBaiader te sther 8IBlili blisiaesses.
At least W 75 percent of the value of the procurements awarded to
emerging small businesses ewaOO ftBE! ajlerated by saeiallySF
eeaaalBieal~sadvaatagedjlersaa6 sh<Hl must actually be per
formed by the business to which the award is made or another
emerging small business ewaOO ftBE! ajleratedby a 6aeially SF
eeBBeFBieal~aavaBtageElpeFS9fl eP pefSOBO. ~ eOfflffiissioft€)F
may Bet de6ignate _ tRaa :w jlereeRt ef any eaffilBadity elass fe¥
set aside SF jlrerereRee awa.ds te bli6iae6sea ewaOOftBE! ajlerated by
saeially SF eeaa6IBieally .disadYaataged· jlersaa6. A An emerging
small business. ewaOO ftBE! ajlerated by 6aeially SF eeaaelBieally
lHSaGyaataged jlersaas that has been awarded.more than three
tenths of one percent of the value of the total anticipated procure
ments for a fiscal year under this subdivision is disqualified from
receiving further set a6ide SF preference advantages for that fiscal
year.

Subd. 6. [CONTRACTS IN EXCESS OF. $200,000; SET-ASIDE.]
The commissioner,asa condition ofawarding state procurements for
construction contracts or approving contracts for consultant, profes
sional, or technical services jllir6liaat te under section 16B.17 in
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excess of$200,000, shall require that at least tea" 15 percent of the
contract award to -a prime contractor' be subcontracted to a small
business awned and o!,erated by a soeially "" eeeaomieally disad
vaataged person "" !'erssas or that at least tea 15 percent of the
contract award be expended in purchasing materials or supplies
from said j>eI'Sefl "" !,erseas. small businesses. Before advertising for
bids, the commissioner maYl1etermine that small businesses are
iiiUiOle to perform at least 15 percent of the prime contract award, or
that !!: ~ not feasible to require that small businesses perform at
least 15 percent of the E contract award. If there is are no
seeially "" eeeaa",ieally' :aatagell j3€FS<ffi "" !'erseas "" etheP
small businesses able to perform the subcontract or to provide the
supplies or materials" or if the commissioner determines it is not
feasible to require suocOii.tracting, the construction contractor
contract for consultant, professional, or technical .services may be
awarded notwithstanding the tea 15 percent requirement !,rovided
that. However the tea 15 percent.requirement is must be made up in
other such contracts awarded or to be awarded by the same agency.
Any subcontracting or purchasing of supplies and materials f"H'S"
aat te under this subdivision may not be included in determining
the total amount of awards required by subdivisions 1, and 2, and a.
la the e¥eat SIftlill ausiaessesawned and e!,erated byseeially and
eeeaeraieally disad';aataged !'erseas are .uaaale te !,erfer", tea
!,ereeat sf the flFime eeatraet award, the eeraraissieaer shall re'luire
that etheP SIftlill ausiaesses !,erferra at least tea !,ereeat sf the jH'irae
eeatraet award. '!'he eeraraissieaer may deterraiae that SIftlill 00si-
aesses awned and a!,erated by saeially and eeeaeraieally <lisad"aa
taged !'ersaas are uaallie te !,erferra at least tea !,ereeat sfthe flFime
eeatraet award j'lfi& te the advertisiag fer bids. Each construction
contractor bidding on a project over $200,000 shall submit with the
bid. a list of the small businesses awned and a!,erated by soeially ""
eeeaeraieally <lis~ataged!'eraeas that are proposed tobe utilized
on the project with a statement indicating the portion of the total bid
to be performed by each business. The commissioner shall reject any
bid to. which this subdivision applies that does not contain this
information. Prime contractors .receiving construction contract
awards in excess of $200,000 shall furnish to the commissioner the
name of each ausiaess awned and e!,erated by a seeiall)" "" eeeaera
iealIY disadvaataged j3€FS<ffi "" !'erseas "" ethePsmall business that
is performing work or supplying supplies and materials on the prime
contract and the dollar amount of the work performed or to be
performed or the supplies and materials to be supplied. Once the
contract has been awarded, the prime contractor must use the
soeiaHy andeeeaoraieally disadvaatage<l small business subcontrac
tors proposed to be utilized on the project, unless the subcontractors
are unable to perform in accordance with the award.

This subdivision does not apply to prime contractors that are
themselves small businesses ewaed and o!,erated by sseially or
eeaaemieally <lisadvaataged peesens, as duly certified "!,ursuaat te
under section 16B.22. .
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SHb<h g, [RECOURSE 'l'G OTHER BUSINESSES-lIft the e¥eRt
that sHBdivisieRs ± te Gde Ret el'eFate te ....teR<l a eeRtFaet award te
a small ImsiRess the award RffiSt be flltieed I'HFSHaRt te the ReFffiai
selieitatieR and award I'FeYisieRs.m this ehaflteF. Tbe eemmissieReF
shall then desigaate fur smallimsiaesses additieRai state I'FeeHFe
meRts eerresl'eRdiRg m al'l'Fe"imate value te the eeRtraet HRahie te
be awaFdea I'HFSHaat te sHBaivisieRs ± to lh

Subd. 9. [PROCUREMENT PROCEDURES.] All laws and rules
pertaining to solicitations, bid evaluations, contract awards, and
other procurement matters apply equally to. procurements desig
nated for small businesses. In the event of conflict with other rules,
section 16B.18 and rules adopted under it govern, if section 16B.18
applies. If it does not apply, sections 16B.19 to -16B.22 and rules
adopted under those sections govern.

Subd. 10. [APPLICABILITY] This section does not apply to
construction contracts or 'contracts. for' consultant,professional, or
technical services I'HFSHaRt te under section 16B.17 whi€h that are
financed in whole or in part with federal funds and whi€h that are
subject to federal disadvantaged business enterprise regulations.

Sec. 4. Minnesota Statutes 1988, section 16B.20, subdivision 2,is
amended to read:

Subd. 2. [ADVISORY COUNCIL.] A small business procurement
advisory council is created. The council consists of 13 members
appointed by the commissioner of administration. A chair of the
advisory council shall be elected. from among the members. The
appointments are subject to the appointments program provided by
section 15.0597. The terms, compensation, and removal of members
are as provided in section 15.059, Imt memBeFs de Ret Feeeive I*'"
""'-Tbe eeHReil e"l'iFes as I'Feyided m seetieR 1a.9a9, sHMiyisieR
a.

Sec. 5. Minnesota Statutes 1988, section 16B.21, is amended to
read:

16B.21 [REPORTS.]

Subdivision 1. [COMMISSIONER OF ADMINISTRATION.] The
commissioner shall submit an annual report pursuant to section
3.195 to the governor and the legislature with a copy to the
commissioner of trade and economic development indicating the
progress being made toward the objectives and goals of sections
16B.19 to 16B.22 during the preceding fiscal year. The commissioner
shall also submit a quarterly report to the small business procure
ment advisory council. These reports shall include the following
information:
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(1) the total dollar value and number of potential set-aside awards
identified during this period and the percentage of total state
procurement this figure reflects.. .

(2) the number of small businesses identified by and responding to
the set asiae small business procurement program, the total dollar
value and number of set-aside and other contracts actually awarded
to small businesses wH;h "I']3£iiiiF~aesi.g..atia.. as is the tatal
RHmaeF 'aR<! ¥alae sf set asiae ea..tFaets awaFaea is eaeft flIRRll
Imsi..esa, and the total number of small businesses that were
awarded set-aside and other contracts;

(3) the total dollar value and number of contracts awarded to

::.,:~~n~.~':.':'~~~:~~dsses awReEI aR<! a]3eFatea By eea..amieally SF
" ]3eFsa..s pursuant to each bidding process

authorized by section 16B.19, subdivision 5: the total number and
value of these contracts awarded to each emer~n~ small business
aR<! is eaeft eategaFY sf eea..amieally SF, saill aisaEPfa..tagea
]3eFsa..s as aefi ..ea By seetia.. 64~.44~ aR<! age ..ey Fales; and the
percentages of the total state procurements the figures sf tatal <IaHaF
¥alae aR<! the ....maeF sf ea..tFaets awaFaea Byeaeft aiaai..g ]3Feeess;
represent~

f4f,~ eaeft set asiae SF ]3refeFe..ee eaatFaet awaFaea ta a flIRRll
a..si..ess, the estimatea aaaitiaRai eaat is the state sf a""aPai..g the
ea..tFaet; afld

W the ....maeF sf ea.. tFaets whieh were aesig..atea aR<! set aside
]3....s..a..t is seetia.. 16B.19 l>Ht whieh were Rat awaFaea is a flIRRll
a ..si..ess, the estimatea tatal <IaHaF, ¥alae, sf tfteee aWQFaa, the
lewest eifeF' SF Bid "" eaeft sf~ awaFaa.....ae By the flIRRll
allsi..ess, afld the ]3Fiee at whieh tfteee ea..traets were av,araea
]3l>Fs..a..t is the ..aFmal ]3Fae>lFeme..t ]3Faeea....es.

The information required by paragraphs (1) 'and (2) must be
presented on a statewide basis and also broken down by geographic
regions within the state. .,

Subd. 2. [COMMISSIONER OF TRADE AND ECONOMIC DE
VELOPMENT.] The commissioner of trade and economic develop
ment shall submit an annual report to the governor and the
legislature pursuant to section 3.195, with a copy to the commis
sioner of administration. This report shall include the following
information:

(1) the efforts undertaken to publicize the prOVISIOns of the
set asiae small business procurement program during the preceding
fiscal year;

(2) the efforts undertaken' to identify emerging small businesses
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iBeludiBg these ewBed....a aflerated By sseially 6P eesBoffiieally
disadv"ataged fle""SBS, and the efforts undertaken to encourage
participation in the set-aside bid preference program;

·(3) the efforts undertaken by the commissioner to remedy the
inability of small businesses .to perform on potential set-aside or
other contract awards; and· .. -

(4) the commissioner's recommendations for strengthening the
set aside flrog'l'affi small- business and emerging small business
procurement program and delivery of services to small businesses.

Sec. 6. Minnesota Statutes 1988, section 16B.22, is amended to
read: .

16B.22 [ELIGiBILITY; RULES.]

Subdivision L [ELIGIBILITY] A SIB-BIi Busilless ewBed....a epeP
ated By soeiiHly 6P eeolloffiieally disad'raBtaged flersoBs 1<; eligiBle ta
flartieiflate HIlder the re'luireffiellts ef seetiolls IGR19 ta IGR22 fer
a ffiaJ,iffiUffi ef five yearo m- the date ef reeeiflt ef the Hrst set aside
award....aafter that j>8PieeI 1<; BOt eligiBle ta flartleiflate fer aBstaer
five years, A SIB-BIi BusiBess that reeei'led its Hrst set aside award
ffi&e tftaa five yearo Before July ±, 1981> 1<; BOt eligiBle ta flartl ei(late
fer five yearo after July ±, wsa. 'l'fte the year ffia"iffiuffi dees BOt
awlY ta saeltered,....orksBofls aad work aetivity flrsgFaffis: An
emerging small business ~ not :eligible to participate in tIlls
program if:

(1) The owner of the business has previously participated in the
program and the business exceeded the time limit specified in
section 645.445, subdivision 6.

(2) The business has exceeded the time limit specified in section
645.445,"subdivisioli7l, and has been renamed, restructured, or
otherwiseTeorganized~ -- -- --. . -

Subd. 2. [RULES.] (a) The commissioner shall adopt by rule
additional standards and procedures for certifying that small busi
nesses. and eme~in~ small businesses eWBed aad ofleFated By
soeially eF eeOllO iea lydisadvaBtaged fleFSOllS are eligible to par
ticipate under the requirements of sections 16B.19 to 16B.22. The
commissioner shall adopt by rule standards and procedures for
hearing appeals and grievances and other rules necessary to carry
out the duties set forth in sections 16B.19 to 16B.22.

(b) The commissioner may make rules which exclude or limit the
participation of nonmanufacturing business, including third.party
lessors, brokers, franchises,jobbers, manufacturers' representatives,
and others from eligibility under sections 16B.19 to 16B.22.
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Sec. 7. [16B.225] [TRAINING AND TECHNICAL ASSISTANCE.j

The commissioner shall conduct training and provide technical
assistance to all smalTlffisinesses as defined in section 645.445 to
enable those smaIIOUsinesses to more effectively compete for state
pm:cnases. The commissioner shall, also publish !!. manual for
vendors witlldetailed explanations of the state bidding processes,
forms used, and expectations for venaor perrorffiance.

Sec. 8. [16B.226] [CERTIFICATION.]

A business that is certified~ the commissioner ofadministration
as !!. small business or an emerging small business ~ eligible to
participate under the requirements of sections 137.31,' 161.321,
471.345, and 473.142 without further certification & the contract
i!!g agency; Personnel in state agencies currently involved, in
certifying small businesses shall be reduced accordingly.

Sec. 9. Minnesota Statutes 1988, section 116J.68, subdivision 1, is
amended to read:

Subdivision 1. The bureau of small business within the business
assistance center shall serve, as a clearinghouse and referral service
for information needed by small businesses including those operated
by a seeially er eeeHsmieally <iisa<lvaHtage<l~ emergingsmall
businesses. . .

Sec. 10. Minnesota Statutes 1988, section 136.27, is amended to
read: '

136.27 [CAPITAL PROJECTS BIDDING PROCEDURES.]

In awarding contracts for capital projects under section 16B.09,
the board must consider the documentation provided by the bidders
regarding their qualifications including evidence of having success
fully completed similar work, or delivering services or products
comparable to that being requested. The board, shall formulate
procedures to administer this section which include practices that
will assist in the economic development of small businesses and
siH&It alisiaesses 6WHe4 <m<l SJleFate<l By sseially er eesHsffiieally
d'isaelvBatagea fJepS8Hs,emerging small businl?sses~

Sec. 11. Minnesota Statutes 1988, section 136.72, is amended to
read:

136.72 [CAPITAL PROJECTS BIDDING PROCEDURES.]

In awarding contracts for capital projects under section 16B.09,
the state board for community colleges shall consider the documen
tation provided 'by the bidders regarding their qualifications, includ-
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ing evidence of having successfully completed similar work, or
delivering services or products comparable to that being requested.
The board shall set procedures to administer this section, which
must include practices that will assist in the economic development
of small businesses and SHH>ll llllsiaesses awned ...... sfleFi>ted by
sseially "" ees.. smieally disad.......taged fleFSS..S emerging small
businesses. --

Sec. 12. Minnesota Statutes 1988, section 137.31, is 'amended to
read:

137.31 [PROCUREMENT FROM SMALL BUSINESSES.]

Subdivision 1. [SMALL BUSINESS SET ASIDES.] Pfle¥ te the
begi....ing efeaeh fiseal .yeIH', The regents of the University' of
Minnesota shall desig..ate ...... set aside iel' a'Nanli..g te assure that
small businesses aflflFa"imately;W receive at least ... percent onne
value of procurement contracts which are tObe awiicfed E!l>Fffig tIJ.at
each fiscal year and which are to be paid in total or in part from
funds appropriated to the university by the legislature. The regents
shall designate specific procurement contracts to be set aside, or may
authorize the university administration to divide the amount set
aside into procurement contracts of economically feasible size, in
order to facilitate offers or bids from small businesses. In making the
annual designation, the regents shall attempt to vary the procure
ment contracts included in the set aside program so that a variety of
goods and services produced by different small businesses can be
included in the university set aside program over a period of years.
For the purposes.of this section, (a) "procurement contract" means
any agreement, written or oral, by which the university obtains
needed goods or services, including the construction of capital
improvements; and (b) "small business" has the meaning given that
term by state law. Nothing in this section shall be construed to
prevent small businesses from seeking awards of procurement
contracts not included in the ~ set-aside program.

Subd. 2. [PROCUREMENT RULES.] The regents shall establish
procurement rules to govern the university set aside program. The
rules shall must include guidelines and procedures for negotiating
price or securing bids, reasonable limitations on the amount by
which a contract price under the set-aside program may exceed the
estimated cost of obtaining comparable goods or services on the open
market, uniform procedures for providing security for performance
.under procurement contracts, criteria for evaluating the financial
and technical capabilities of participating smallbusinesses, and any
other matter deemed necessary or desirable for the proper operation
of the university small business set-aside program.

s..M, & tsE'I' ,\SII>E FQR DISADV.\NTf,GED.] At least M
fleFee..t ef the ¥affie ef the flFaeuFeme..t eaatFaets desig ..ated iel' the
set aside flFsgFam shall Be awaFded, if flassible, te SHH>ll busi..esses
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eWDe<i and e!,erated by seeially eF eee.. emieally disadva..taged
!,eree..s, as defi ..edby seetie.. e4e.He. If small Imsi..esses eWDe<i
and e!,eFated by seeiall:}' eF ees .. emieally disadva..taged !'ereB..S are
....able t& !'emFm at least Ii> !'eFee..t ef the -me ef the set aside
ee.. tFaets, the .... iveFsity may awtlf'd the bala.. ee ef the designated
set aside !'Fee..Feme.. t ee.. tFaets t& etbeF small b..si..esses.

Subd. 3a. [BID PREFERENCE.] The. rerents shall award a five
percentpreference in the amount bid on a1 universItY procurement
to emerging small businesses, as denned in section 645.445. At least
7515Ircent of the value of the procurements awarded to emerging
smar businesses must actlliiIlybe performed fur. theousiness to
which the award !,; made or another emergm,r. smaIlbusiness. An
emerging small business that has been awar ed more than three
tenths of one percent of the value of the total anticipated procure
ments fOr a fiscal year unaer this subdivision is disqualified from
receIvingfu~bidprerereiiceB10r that fiscal)'ear. An emerging
small business is not eligible to participate in the bid reference
estaJ)Iishedunderthis subdivision under conditions specifie in
section 16B.22,SUbdivision 1.

Subd. 4. [REPLACEMENT CONTRACTS.] If a procurement con
tract designated for the set-aside program cannot be awarded to a
small business under the conditions prescribed in subdivisions 1 t&
3., and 2 the award shall be placed in accordance with the regular
procurement policies of the university. In this event, the university
shall designate as a replacement a procurement contract of compa
rable value to be included in the university set-aside program
during that fiscal year if practicable.

Subd. 5. [P1TBLICITY.] The regents and. the administration of the
University ofMinnesota shall publicize the provisions of the univer
sity small business set aside procurement program, attempt to
locate small businesses able to perform set aside !'Fee..Feme..t
contracts, and encourage participation by small businesses in the
University of Minnesota small business set-aside program.

Subd. 6. [ANNUAL REPORT.] The University of Minnesota shall
submit an annual report as provided in section 3.195, to the
governor and the legislature, with a copy to the commissioner of
trade and economic development,. indicating. the progress being
made toward the objectives and goals of this section. The report shall
include the following information: .

(a) The total dollar .value and number of procurement contracts
identified and set aside during this period and the percentage of
total value of university procurements that this figure reflects;

(b) The number of small businesses identified by and responding
to the university set-aside 'program, the total dollar value and
number of procurement contracts actually awarded to small busi-
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nesses with. appropriate designation as to the total number and
value of procurement contracts awarded to each small business, and
the total numberof small businesses' that were awarded procure
ment contracts;

(c) The totaldollar value and number of procurement contracts
awarded to emer~in~ small businesses ewHed aftG a\lemted by
eeaRamieally "" wei Ily disaRvaataged .\leFSanS with appropriate
designation as to the total number and value of procurement
contracts awarded to each small business, and the percentages ofthe
total value of university procurements the figures of total dollar
value and the number of-procurement contracts reflect; and

(d) The number of procurement contracts which were designated
and set aside pursuant tothis section but which were not awarded to
a small business, the estimated total dollar value of these awards,
the lowest offeror bid on each of.these awards made by the small
business and. the price at which these contracts were awarded
pursuant to regular procurement procedures.

Sec. 13. Minnesota Statutes 1988, section 161.321, subdivision 2,
is amended to read:

S~bd. 2. [SMALL BUSINESS SET ASIDES.]Tlte commissioner
shall set aside, 'on a. fiscal year basis, at leasttw<> ... percent of the
construction WOrk to be performed by contract for award to small
businesses, small ImsiBesses ewaeEl·aftG .a\ls~ated by saeially ""
eeaRamieally disadvantaged \lemaBS aftGsmall aesiaes"es ewHed
aftG·a\leFated by \l!>ysieally haBiiie"Il\led \leFSSBS Or emerging small
businesses or for award to businesses which guaranteeuseo~
smaIl businesses or ~merging small.businesses as subcontractors.

Sec. 14. Minnesota Statutes 1988, section 161.321, subdivision 3,
is amended to read: .

Subd. 3. [AWARDS TO MINORITY SMALL BUSINESSES.] At
least W 75 percentof the amount so set aside Sha\l, must be awarded,
if possible; either to emerging small businesses a'NBedaBd a\lemted
by saeially aBd eeeBemie8lly disad'iaRtaged \leFseBs as direct con
tracts or as part of contracts awarded to businesses which guarantee
the use, as subcontractors, of ~mer~in*small businesses ewHed eftd
e\leFated by saeially aBd eeeBami?UidiiJaEi'.'aataged \leFsaBS. Any
f-lm<IB sOOjeet t& this 'sabdi'lisieB wlHehareH6t awaFded aeeaFdiBgte
this seMi'lislell Sha\l,ee ffi'JQFdedte. atheF small husinesses aBd
small aesinesses ewHed aBd apeFatedby. \l!>ysieaUy haBdie"Il\led
\leFseBB. For pUMioses of this section, emerging small business has
the meaning de med in section 645.445, exctpttnat !!o business g;
alSo eligible!f it filed its first annuaI f~dera and stat~ iJ;lcome tax
returns withmThe prec~ding ten years.
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Sec. 15. Minnesota Statutes 1988, section 161.321,subdivision 6,
is amended to read: ' ,

Subd, 6. [RULES.] The commissioner'may promulgate by rule,
standards and procedures for certifying that .small businesses, and
el'!1er;ing small businesses llWflOOaaGofleFate~l,byfl~sieallyhaBd
ieafll'- it fleFSSBS aaG ,......n be,siBessesllWflOOaaG sfleFated by
saeially eF eesBomieally E1isa,pfaBtaged fle~ssBsare eligible to par
ticipate in the set aside program authorized in sabdi'lisisB subdivi
sions 2 and 3. The commissioner may proniulgateother rules as may
be necessary to carryout the provisions of this section. , "

Sec. 16. Minnesota Statutes 1988; sectio~ 161.3211, is ame~dedto
read:'

161.3211 [REPORT BY COMMISSIONER OF TRANSPORTA-
TION.] , " " , ,,'

The commissioner oftranspo.:u.tio~s~alls1bmital1annualreport
pursuant to section 3.195, to the, governor and the legislature
indicating the progress being made toward 'theobjectives and goals
of section 161.321 during the preceding fiscal year, This report shall
include the following information: " '''.' .

, (it) The total dollar value and numberJof lpotential set-aside
awards identified during this period' and the percentage of total
construction work this figure reflects;' " .>

(b) 'The-number of small businesses identified and responding to
the set-asideprogram,the total dollar value and number ofset-aside
contracts actually awarded to small businesses with an approximate
designation as to the total number and value of set-aside contracts
awarded to each small business, and 'the total number of small
businesses that were awarded set-aside contracts;

'(c) The total dollar valueaIid;'nufuber"ofset-aside contracts
awarded to emerging small businesses ewi>eE! aaG ofleFated by
eesB"mieally OF sseially disa-d';aatageE! fleFssas with an approxi
mate designation as ,to tho totatnumbernnd valueof'.ses aBide
contracts awarded to each such small business, and the percentages

,of the total construction work the figures of the total dollar value
and the, number of Bet asides, contracts reflect;

(d) The number of contracts which were designated and set-aside
pursuanttosection 161.321; but which were notawarded to a 'small
business, the estimated totaldollar value of these awards,the lowest,
bid on each of these awards made by a small business and the price
at which these Contracts were awarded pursuant to the normal
procedures:
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Sec. 17. Minnesota Statutes 1988, section 241.27, subdivision 2, is'
amended to read:

Subd. 2. [REVOLVING FUND; USE OF, FUND.] There isestab
lished in the department of corrections under the control of the
commissioner of corrections the Minnesota correctional industries
revolving fund to which shall be transferred the revolving funds
authorized in Minnesota .Statutes 1978, sections 243.41, 243.85;
clause (f), and. any other industrial revolving funds heretofore
established at any State correctional facility under the control of the
commissioner of corrections. The revolving fund established shall be
used for the conduct of the industrial and commercial activities now
or hereafter established at any state correctional facility, including
but not limited to the purchase of equipment, raw materials, the
payment of salaries, wages and other expenses necessary and
incident thereto. The, purchase of materials and commodities for
resale are not subject to. the' competitive bidding procedures of
section 16B.07, but are subject to all other provisions of chapter 16Il.
,When practical, purchases must be made from saeially ood eeaaam
ieaII:Y disad'faaiaged emerging small businesses. Additionally, the
expenses of inmate vocational training and the inmate release fund
may be financed from the correctional industries revolving fund in
an amount to bedetermined by the commissioner. The proceeds and
income from all industrial and commercial activities conducted at
state correctional facilities shall be deposited in the correctional

.industries revolving fund subject to disbursement as hereinabove
provided. The commissioner of corrections may request that money
in the fund be invested pursuant to section llA.25; the proceeds
from the investment not currently needed shall be accounted for
separately and credited to the fund.. '

. '. . .

Sec. 18. MinnesotaStatutes 1988, section 471.345, subdivision 8,
is amended to read:

Subd. 8. [PROCUREMENT FROM SOCL'\LLY QR ECONOMI
CALLY DISADVANTAGED PERSONS.] For purposes of this subdi
vision, the following terms shall-have the meanings herein ascribed
to them:

(a) "sseially ood eea..amieally disa<¥"aataged jlerSaB" _ a
jlersaa wOO Baa' heeadejlFP.'ed sf the ajljlartatiity tede...elsjl ood
m'aiataiB a eaffijletiti...e jlssitisB mthe eesBsmy beeallse sf·seeiaJ et'

eesBamie disadva..tage. ~disadvaBtagemay arise fFem ellltllFal,
seeiaJ et' eesBsmie eireHmstaBees aF baekgpsllBd, jlhysieo.llseatisB if
the f"'l'Silll resides aF is emjllsyed ,m aB aFe8 deelared as a IabeF
8IlFJlIHs aFe8 by the UBited Statesdeflilr6meBt sfcamme""e, physieal
haBdieajl, ,aF etheF similar _ "Emerging small business" has the
meaning given!! in section 6.45.445. '

(b) "business entity" means an entity organized for profit, includ-
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ing an individual, partnership, corporation; joint. venture, associa
tion, or cooperative.

Nothing in this section shall be construed to prohibit any munic
ipality from adopting a resolution,.' rule, regulation or ordinance
which on an annual basis designates and sets aside for awarding to
Imsiness entities esntFslled By sseially 6F eesnsmieally disadvQn
taged l'eFsons emerging small businesses a percentage of the value
of its anticipated total procurement of goods and services, including
construction, and .which. uses' either a negotiated price or bid
'contract procedure in the awarding of a procurement contract under
a set-aside program as allowed in this subdivision, provided that any
award based on a negotiated price shan not exceed by more than five
percent the municipality's estimated price for the goods and services
if they were purchased on the open market and not under the
set-aside program.

Sec. 19. Minnesota Statutes 1988, section 473.142, is amended to
read: .

473.142 [80GL",LLY ANi} EGONOMIGf.LLY DI8ADVf.N
TAGED SMALL BUSINESSES.] .

(a) The metropolitan council and agencies .specified in section
473.143, subdivision 1, .shall attempt to award at least nine ...
percent of the value of all procurement, other than contracts uncl;;r
paragraph (c), to small businesses ewned an<\ sl'eFated By sseially 6F

eesnomically disiiilVffiitaged l'eFsons. l"6F l'"FJlsses of this seetion,
"sseially 6F eesnomieally disadvantaged l'eFSsn"means a )lel'S8R

wOO has been del'Fi-,ed of the sl'l'sFtllnity to develsl' an<\ maintain a
esml'etitive l'osition in the eesnsmy beeallse of saeial 6F eeonsmie
eonditisns. Tbisdisadvantage' may" arise from ellltIlFal,. saeial 6F

eesBsmie eiFoomstanees,. baekgr8uHd, EW atheF similar etit:ls& It
inehules ffiei.al. mift8Fities, wemen, flCFSBHS wi-th-. a disability as
defined in seetien 363Jll, sllbdivioisR 26, Fehabilitatisn faeilities,
an<\ weFk aetivity l'FSgFams. Ta the ffifteRt l'Faetieable, the eSllneil
an<\ ageneies sball atteml't te meet this geal thFolIghl'""eIlFemeRt
from llllsiResses with theiF l'Fineil'all>\aeeofbllsiRess in Minnesota.
In furtherance of this goal, the councilor an agency shall set aside
a percentage of all procurements for bidding only by these busi
nesses. The council or an agency may alae shan award a five percent
preference totAese basiaesses emerging small businesses, as de
fined in section 645.445, in the amount bid' on s'eleeted procure
ments. At least 75 percent of the value of the procurements awarded
to emerging smalCbusinesses must actually be performed !:>y the
Ousiness to which the award was made. or another emerging sm:ill
business. An emerging small business that has been awarded more
than three-tenths of one percent of the value of the total anticipated
procurements for !' fiscal year from the agency if; disqualified from
receiving further preference advantages for that fiscal year from
that agency. An emerging small bnsiness if; not ellgible topartici-
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pate in the bid ~referenceestablished under this subdivision under
condffionsspeciied in sectIOn 16B.22,Si:i1JdlVlSWn 1.

(b) The council and each agency specified in section 473.143,
subdivision 1, as a condition of awarding procurements for construe
tion, consultant. professional, or technical service contracts in
excess of $200,000; shall attempt to assure that at least tel> 15
percent of the contract award to a prime contractor be subcontracted
to a small businessewned tJINi.alleFate" by a saeially .... eeaaamieally
"isail¥iffitage" 1'ffOOFl, or that at least tel> 15 percent of the contract
award be expended in purchasing materials or supplies from this
tJi'e efa small business; 'fhis lla.agFallfl deesaet "l'flly ifthe. ea"aeil
.... ageaey---.rete.miaes that there is Fl8 ""siaess 9WFle<l """ allerate"
by a saeially .... eeeaemieally "isa"'Jaatage" I'ffOOFl aille te lle.fu.m
the s,,"eeat.aet .... 1l.aYi"e the s"lllllies, .... if the jH'ime eeakaeta. is
a ""siRess ewned """ allerate" by a seeially .... eeeaemieally
"isa"'faatage" llefsea. Subcontracting or purchasing of supplies
under this subdivision is not included in determ-ining achievement
of goals under paragraph (a) or (c).

(c) The council and each agency specified in section 473.143,
subdivision 1, shall attempt to award at least '** ... percent of the
value of all procurements. for consultant services or -professional or
technical services to small businesses owned and alleFate" by
seeially .... eeaaamieallY<IlSii"'faRtage" lleFseRs.

(d) In implementing paragraphs (a) and (c), the council and each
agency specified in section 473.143, subdivision 1, shall attempt to
purchase a variety of goodsand services from different small
businesses 9WFle<l """ allemte" by saeially .... e.aRami.ally "isa"
'faatage" lleFs8as. .'. .

(e) The council and each agency may adopt rules to implement this
section.

(f) Thi~ section does not apply to procurement financed inwhole or
in part with federal funds if the procurement is subject to federal
disadvantaged, minority, or women business enterprise regulations.
The council and each agency shall report annually tothe legislature
on compliance with this subdivision. The reports must include the
information specified in section 16B.21 that pertains to purchasing
from small and emer1in~ small businesses 9WFle<l by saeially ....
eeeaeiffiOOfly "isailYalPag " lleFseRs.

Sec. 20. Minnesota Statutes 1988, section 645.445, is amended by
adding a subdivision to read:

Subd. 6. "Emerging small business" means sheltered worksho s
and work activity programs and means ~ small business as define
in subdivision ~ with its principal place of business in Minnesota,
tIlat ~ not an iiffiIillte or subsidiary of ~ business dommant in its
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field of operation, and that filed the first annual federal and state
income tax returns wlllCIi:retrected its. operation .as :a business
within thepreceding five yearsbor will file its first annual return
which reflects its operation as a usiness witbin the next 12 monthS:

Sec. 21. [STUDY Of SMALL BUSINESS PROGRAM.]

The commissioner of administration shall assist the commission
created in section ! in its stugy of small llUslileSS-procurement
programs.. The commissioner s all review recent Supreme Court
decisions t6<tetermine whether there is sufficient justification under
."c strict scrutiny standard to establish a narrowly tailoredIUrcI1aS=
in~ prolffiam for the benefit of any sociaIly disadvantage groups,
an sha I maJ<e recommendations.. to the commission regarding
~sratIOn. arid program operation where justifIcation exists. The
commissioner shall make recommendations: (1) for .replacing the
five-year limit on emerging smaIl business participation; (2) for
revising the definition of small business contained in section
645.445; and (3) for alternative programs to stimulate growth
opportunities f'Orsmali businesses owned and 0serated fu socially
disadvantagecfPersons. The commissioner sha I also assess the
feasibility of establishing ~ preference program that incorporates
urban and rural areas of high·unemployment.

Sec. 22. [RULES.]

The commissioner. of administration may adopt emergency rules
to implement sections :l. to 6.

Sec. 23. [APPROPRIATION$.]

The following amounts are appropriated from the general fund to
the commissioner of administration for the purposes indicated.

(a) $100,000 in fiscal year 1990 and $85,000 in fiscal year 1991
anTtwo positions for the purpos~s oftraining and technical assis
tance.

(b) $75,000 in fiscal year 1990 for the.study required-in section 21.

(c) $115,000 in fiscal Yfiar 1990 and $105,000 in fiscal year 1991
anathree positions for~ pliij)osesof certifying small businesses
and administering the provisions of this act .;

Sec. 24. [REPEALER.]

Minnesota Statutes 1988, section 645.445, .subdivision 5, is re
pealed. Laws 1984, cha~654, article ~section 49,~.repealedc
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Section 1. t' repealed on January 4, 1990. Minnesota Statutes
1988, section 473.406, is repealed.

Sec. 25. [APPROPRIATION.]

~""" t' appropriated from the general fund to the chair of the
legislative coordinating commission to administer section 1.

Sec. 26. [EFFECTIVE DATE.]

Sections 1 to 25 are effective on the day following enactment
except thaCthe prOViSions of seillon~estabhshing " new bid
preference program' and" new subcontracting requirement are
effective on requests for bids or requests for proposals issued 60 days
after theeffective date of emergency ruleS issued under section 22.
The provIsIOns of sections 12, g and 19 requiring new set-aside or
bid preference programs are not efTeCtive until October h 1989."

Delete the title and insert:

"A bill for an act relating to government operations; regulating
purchasing from small businesses; appropriating money; amending
Minnesota Statutes 1988, sections 16B.189; 16B.19; 16B.20, subdi
vision 2; 16B.21; 16B.22; 116J.68, subdivision 1; 136.27; 136.72;
137.31; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdi
vision 2; 471.345, subdivision 8; 473.142; 645.445, by adding a
subdivision; proposing coding in Minnesota Statutes, chapter 16B;
repealing Minnesota Statutes 1988, sections 473.406; 645.445, sub
division 5; and Laws 1984, chapter 654, article 2, sectionas."

With the recommendation that when so amendedthe bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1445, A bill for an act relating to agriculture; making
technical changes in the seed and dairy inspection laws; amending
Minnesota Statutes 1988, sections 21.89, subdivisions 2 and 4; and
32.103. .

Reported the same back with the following amendments:

Delete.everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 21.89, subdivision 2,
is amended to read:
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Subd. 2. [}'ERMITS; ISSUANCE, AND REVOCATION.].The com
missioner shall issue a permit to the initial labeler of agricultural,
vegetable, or flower seeds which are affeFed sold for sale use in
Minnesota and which conform to and are labeled under sections
21.80 to 21.92. The person shall furnish to the commissioner an
itemized statement of all seeds sold in Minnesota for the periods
established by the commissioner. This statement shall be delivered,
along with the payment of the fee, to the commissioner no later than
30 days after the end of each reporting period. Any person holding a
permit shall show as part of the analysis labels or invoices on all
agricultural, vegetable, flower, tree. or shrub seeds all information
the commissioner requires. The .commissioner may __ revoke any
permit in. the event of failure to comply with applicable laws. and
rules. .

Sec. 2. Minnesota Statutes 1988, section 21.89, subdivision 4, is
amended to read: .

Subd. 4. [EXEMPTIONS.] A """""* wOO lahele fflp sale An initial
labeler who sells for use in Minnesota agricultural, vegetable, or
flower seeds must have a seed fee permit unless:

(a) The person labels and sells less than 50,000 pounds of
agricultural seed in Minnesota each calendar year. If more than
50,000 pounds arelabeled' and sold in Minnesota by any person, the
person must have a seed fee permit and pay fees on all seed sold. A
person who labels and sells grass seeds and mixtures of grass seeds
intended for lawn or turf purposes is not exempted from having a
Permit and paying seed fees on all seeds in this category sold in
Minnesota;or' .

(b) the agricultural, vegetable, or flower seeds are of the breeder or
foundation seed classes of varieties developed by publicly financed
research agencies intended for the purpose of increasing the quan
tity of seed available.

Sec. 3. Minnesota Statutes 1988, section 32.103, is amended to
read:

32.103 [INSPECTION OF DAIRIES.]

At such time as the commissioner may deem proper, the commis
sioner shall cause to be inspected all places where dairy products are
made, stored, or served as food for pay, and all places where cows are
kept by persons engaged in the sale of milk or cream, and shall
require the correction of all insanitary conditions and practices
found therein.

Every physical threat, refusal, or neglect to obey any lawful
direction of the commissioner, or die commissioner's agent, given in
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carrying out the provisions of this section, shall he deemed a
misdemeanor."

With the recommendation that when so amended the bill pass 'j,nd
be placed on the Consent Calendar.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:' '

H. F. No. 1453, A bill for an act relating to public safety; creating
.the Minnesota advisory council on fire protection systems; requiring
licensing and certifying of the fire protection industry; providing for
rules and an exemption; creating ,fire protection' systems account;
providing for fees and a surcharge; imposing a penalty; appropriate
ing money; proposing coding for new law as Minnesota Statutes,
chapter 299K.

Reported the same back with the following amendments:

Page 2, lineIf), deletet'when the~is" and insert "or .piping"

Page 2, line 14, after the period insert "!! person licensed under
section 32(;,40 may also sell, design: install, modify, or inspect ~
standpipe or hose system:' . .

.Page'- 4, line 18, afte-r "bonding," insert "cart.ification, registra
tion,"

Page 4, line 25, after' "license" insert "or certificate"

Page 4, line 26, delete "certificate,"

Page 5, delete lines 5 to 13 and insert:.

"The fire protection systems account is established as ~ speCial
account in the state treasury. The fees ana penalties colfected under
this chapter must be deposited in the state treasury and credited to
the account.''---

D~lete page 5, line 14 to page 7, lin~ 12, and insert:

"Sec. 11. [299K.ll] [FEES.]

Subdivision h [LICENSING FEE.] !! person required to be
licensed under section 3, subdiVision 1, shall, hefore.receipt or the
license and before caUSIng fire. proteCtion:TeIateQWork to be per-
formed,~ the commissioner anannuaJlicense fee. .
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Subd, 2, [CEBTIFICATIONFEKI' EtRloyees required to be
certified under section!h subdivision 2, shat , before performing fire
protection related work,~ the commissioner ail annualcertifica-
tion fee. .

Subd. 3.IREGISTRATIONFEEJEmplofees required to be reg
istered .under section 1, subdivision 2, ~h~r. before performin~ fire
protectIOn related work,~ the commiSSIOner an annual registra-
tion fee. .

Subd. 4. [PoERMIT. FEE.] Before bli£nning fire protection. related
work, ~ fire protection contractor~~ ~ project permit fee to
the commissioner.based on a percentage 2fthe total costs.of the fire
protection related work . . . .

Subd. 5. [DEPOSIT OF FE~S,] Fees collected under this section
shall be a.wosited in the fire proteCtiOn systems aCcOilli.tereated Qy
section 10." . . .: .. ' -;

Page 7, line 13, delete "[299K.13]" and insert "[299K.12]"

Renumber the sections in sequence

With therecomniendation thatwhen soamended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.•

Sarna from. the Committee on Commerce. to which was referred:

H.F. No. 1475, A hiil foran act relating to wild rice; clarifying
requirements on. packaging and labeling; requirmgdisclosure of
origin; authorizing the construction of a greenhouse facility for the
study of wild rice; providing. technical assistance for marketing;
appropriating money; amending Minnesota Statutes 1988, section
30.49.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"SectioIl 1. [CITATION.]
. .

. . , '. -, .
This act IJ,\ay be Cited as the "Minnesotawild rice preservation act

of 1989" or manomln act.:W- .. . " . -' " -

Sec. 2. Minnesota Statutes 1988,section 30.49, is amended to
read: . .
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30.49 [R'\DDY CROWN WILD RICE LABELING.l '

Subdivision 1. [CULTIVATED WILD RICK1M! (a) Except as
provided in paragraph (b), wild rice wIHeh containing !'o ~rtion Of '
wild rice that is planted or cultivated and whieh is 0 ered for
wholesale, or retail sale in this state shall must be plainly and
conspicuously labeled as either "paddy grown" or as "cultivated" in
letters of a size and form prescribed by the, commISsIOner.

(b) Cultivated wild rice sold for international commerce is exempt
from this subdivIsion.----

SuM. 2. [HAND-HARVESTED WILD RICK] (a) A pacbge
containing only 100 percent hand.harvested wild rice from the
PUbli{ waters of tile state that is ofIere<! for sale at whoTeSale or
retai sale in this state may be plainly and conspICuOUsly labeled as
"100 percent natu;:anytown, lake and river harvested" in lettersOf
!'o size and form prescri ed ~ the commissioner. A package of wild
rice labeled "100 percent naturaITy grown, lake anariver harvested"
must also contain the hcense number issued under sectIon 84.152 of
the last licensed dealer to handle the wild rice.

(b) ~package that does not contain 100 percent hand,harvested
wiTcrrice from the public waters o[the state may not contain a label
autliorized under paragriljihlil). " "

Subd. 3. [RECORDS.] Ca) A J?E;rson who buys, sells, arocesse'k or
miii'kefs wild rice must maintam theToIlowirig recor sand s an
submit allriiialreportSOn or before DeCember 31 of each year to the
commissioners of 'agriCulture and natural resource8."APfirson who
buys, sells, processes, ormarketSwild rice shall provide t e depart:
meat, on demand, relevant iriformatiOtrfrom the records required
un er tnis section.----

(b) The report must contain:

(l) the date of each transaction;-------
(2) the guantity of wild rice bought or sold;

(3) an identification of whether the wild rice is cultivated or paddygrYct! or whether it !!' naturally grOWn lake and river harvested'
~flce;

(4) the names and addresses of the partiesof the transactIon and
theoepartrneiif of natural resources license or permit numbers;

(5) the lot numbers of all the wild rice bought or sold in e<J,ch
transaction; and
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.(6) documents that track the rice, 11: lot number, through process
. iJlg and the ~ssifblm~ntof~liiiallot .nuiiiber on the finished product

OlIereai'Qi'CdIstrI utIOn or sale iii. Mmnesota. ..

Subd. 4. [FAIR PACKAGING AND LABELING.] Hand-harvested
wild rIceTrom ptlic waters and cultivated or lttdygro,? wild rice
are separatean distinct ingredients under t e air pac aging and
laOeling provisions of section 31.103.

Subd. 5. [MISBRANDING RELATING TO INDIAN GROWN,
I-lARVESTED, OR PROCESSED.] A wild rice label that implies the
wild rice ~ ~own, harvested, or NroCessed ~ative American
marans is misranded unless the w(d rice is grown, harvested, and
processed 11: an entity that is owned h 51 percent or more persons
wh() are memoersotfederalTy enrolled tribes..

Subd. 6. [PACKAGED BLENDED RICE AND READY-TO-EAT
RICK] A llackage cOJItaining ~ blend of wild rice and at least 40
percent ot er grains or food prOdiictS, and puffed or reaQy=tO-eat
wild rice are exempt from this section, except subdivisions 3, (i, and
7.

Subd. 7. [PENALTY] Any person who sells wiliI riee at wholesale
.,.. Fetail wffieh is Bet lailelell as Fe'l"iFelllly violates this section is
guilty of a misdemeanor.

Sec. 3. [30.495] [MINNESOTA INDIAN WILD RICE PROMO·
TION COUNCIL.] .

·Th" Minnesota Indian wild rice promotion council is established
for thepro.motIon and ,!,ii.i'ketinf of himd-h!,rvested Wild rIce. !'he .
membershIp and orgamzatIOn 0 the councIl IS subJect to sectIOns
I7.54,subdiv1Slons 2, !h4, 5,!h ana 7; 17.56 to 17.63;17.67; and
17.69. .

Sec. 4. [REPEALE;t]

Minnesota Statks 1988, section 84.152, subdivision ~ is re-
pealed. . .

Sec. 5. [APPROPRIATION,]

$ is appropriated to the department of agriculture for
the pii~seiii'managing the tracKillg system establiShed in sectiOn
2, submsion 3. The appropriation is for the biennium ending June
30,1991.

Sec. 6. [APPROPRIATION.]
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$ ,'........ is appropriated from, the general fund to' the
connnlssl"ner sragriculture to estafiITS'li ayear-round greeiihOiisem
the Grand RaWds area for the purPose of experimentation on tile
CiiTture of wH rice. The purpose of this gree!1house ~. to allow,
Minnesota to keep. a competitive position in the industry. This
appropriation is avaffable for the biennium ending June 30, 1991.

Sec. 7. [APPROPRIATION.]

~ .;.;.;~ ~ ~ ~ ~ ~ .; is appropriated from the ~eneral fund to the
Minnesota. Chippewa Tribe fOr payment to t e Minnesota Indian
natural wildrice promotion council to promote and market wild rice
as provided1n the council's promotional order, The appropriatioiiTs
available until ex@nded.". ' . ,

Amend the title as follows:

Page 1, line 7, before the period insert "proposing coding for new
law in Minnesota Statutes, chapter 30; repealing Minnesota Stat
utes 1988, section 84.152, subdivision 5"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzelfrom the Committee on Agriculture to which was referred':

,H. F. No. 1522, A bill for an act relating to agriculture; providing
for arbitration of seed . Claims; proposing coding for new law in
Minnesota Statutes, chapter 21. '.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:'

H. F. No, 1539, A bill for an act relating to agriculture; providing
assistance for establishing a barley research and promotion council;
appropri~ting money.

, Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations,

The report was adopted.
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.McEachern from the Committee on Education to which was
referred:

H. 1\ No. 1587, A bill for an act relating to education; providing aid
to repair damage due to vandalism at Sibley High School; appropri
ating money.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [WEST ST..PAUL ASSISTANCE.]

Independent school district No. 197, West St. Paul, may, without
an election, issue general obligation bonds to provide immediate
funds to carry out its adopted health and safety program. IT bonds
are issued under this section, the district must pledge an attribut
able share of its health and safety revenue for each year to the
repayment of the principal and interest on the bonds and the
pledged revenue shall be transferred to the debt redemption fund of
the district upon receipt. The.district must also deposit in the debt
redemption fund all proceeds received as a recovery for- specific costs
for which the bonds were issued including, but not limited to: (1)
insurance proceeds; (2) restitution proceeds; and (3) .lawsuit prg
ceeds. The district shall provide to the state department the de t
repayment schedule for any bonds issued under this section.

To issue bonds under this section, independent school district No.
197 must subinit· ~ combined proposal requesting ~ review and
comment and applying for health and safety revenue to the com
missioner of education, The commissioner must give that combined
request an expedited review, which shall be completed within 20
days after receipt. The publication provisions of Minnesota Statutes,
section 121.15, subdivision 9, do not "PJ'ly to bonds issued under this
section. "

Sec. 2. [EFFECTIVE DATE.]

Section .!~ effective the day following final enactment."

Amend the title as follows:

Page 1, line 3, delete "appropriating"

Page '1, line 4, delete "money" and insert "authorizing bonds"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.
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Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1608, A bill for an act relating to local government;
planning and zoning; permitting limited duration for conditional
use permits; making explicit the scope of certain statutes; amending
Minnesota Statutes 1988, sections 462.358, subdivision 2a; and
462.3595, subdivision 3.

Reported the same back with the following amendments:

Page 2, delete section 2, and insert:

"Sec. 2. [462,3597] [INTERIM USES.]
/

Subafvision !., [DEFINITION.] An "interim use" ~ !'. temporary
use of property until !! particular .date, until the .occurrence of 5!
particular event, or until zoning regulations no longer permit it.

Subd. 2. [AUTHORITY] Zoning regulations jay permit the
governing body to allow interIm uses. The regu ations may set
conditions on interim uses. The governing body may grant permis
sion for an interim. use of property if:

(1) the USe conforms. to the zoning regulations;

(2) the date or event that will terminate the use can be identified
with certamty;------ - ---

(3) permission of the use will not impose additional costs on the
f,ublic !f ~ ~ necessary for the Public to take the property in the
uture; and '.

(4) the USer agrees to any conditions that the governing body
deems appropriate for permissIOn of the use.

AI? interim use may be terminated l>.Y:.!'. change in zoning
regu atlOns. .

Subd. 3. [PUBLIC HEARINGS.] Public hearings on the granting
of interim use permits shall be held in the manner provided in
section 462.357, subdivision 3."

Delete the title and insert:

''A bill for an act relating to local government; planning and
zoning; permitting interim use permits; making explicit the scope of
certain statutes; amending Minnesota Statutes 1988, section
462.358, subdivision 2a; proposing coding for new law in Minnesota
Statutes, chapter 462."
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With the recommendation that when so amended the bill pass.

The report Was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1636, A bill for an act relating to education; simplifying
the high school league's audit requirements; amending Minnesota
Statutes 1988, section 129.121, subdivision 2.

Reported the same back with the following amendments:

Page 1, line 12,. before the period insert "or i! certified public
accountant, at the option .of the league and approved. h the
legislative auditor"· .

Page 1, line 13, reinstate the stricken language and after "au;
ditor" insert "or certified public accountant selected h the league
and approved by the legislative auditor" -

Page 1, lines 14 to 25, reinstate the stricken language

Page 2, lines 1 to 5, reinstate the stricken language

Page 2; delete lines 6 and 7

With the recommendation that when So amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

S. F. No. 69, A bill for an act relating to education; requiring a
school district to make reasonable efforts to accommodate a pupil
who wishes to be absent from school .for religious observances;
proposing coding for new law in Minnesota Statutes, chapter 120.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted..
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Simoneau from the Committee on Governmental Operations to
which was referred:

S. F. No. 123, A bill for an act relating to state government;
providing for the establishment of an audit guide task force by the
state auditor; amending Minnesota Statutes 1988, section 6.65.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

S. F. No. 435, A bill for an act relating to veterans; changing 
admissions, discharge, and utilization review procedures for veter
ans homes; granting rulemaking authority to the veterans homes
board; changing certain rights and presumptions; amending Minne
sota Statutes 1988, sections 198.003; 198.007; 198.022; 198.03; and
198.32; proposing coding for new law in Minnesota Statutes, chapter
198.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 493, A bill for an act relating to juvenile court; expanding
the definition of child in need of protection or services; expanding
the child hearsay exception to include statements regarding the
abuse or neglect of another child witnessed by the child making the
statement; clarifying the authority of the court to order the tempo
rary removal of a child due to immediate endangerment; amending'
Minnesota Statutes 1988, sections 260.015, subdivision 2a; 260.156;
and 260:172, subdivision 1.

Reported the same back with the following amendments:

Page 1, line 20, delete "would reside" and insert "has resided"

Page 1, line 22, delete "2 and"

Page 1, line 23, delete the new language
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With therecommendation that when so amended the bill pass.

, The report was adopted:

Simoneau from the Committee on Governmental Operations to
which was referred:

S. F., No. 671, A bill for an act 'relating to the commission on
, uniform stat!' laws; providing for its composition; amending Minne
sota Statutes 1988, section 3.251.

Repottsdthe same back with the recomme~dationthat the bill
pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:" .'. ,

S. F. No. 936, A bill for an act relating to state lands; authorizing
exchange of state property with city of St. Cloud.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar. .

The report was adopted.

SECOND READING OF UOUSE BILLS

H. F. Nos. 173, 647, 670,729, 833, 984, 1023, 1037, 1168, 1175,
1234, 1282, 1292, 1388, 1445, 1522, 1608 and 1636 were read for the
second time. '

SECOND READING OF SENATE BILLS

. , . .'

S. F. Nos. 361, 1051,69,123,435, 493, 671 and 936 were read for
the second time.
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INTRODUCTION AND FIRSTREADING
OF HOUSE BILLS

The following House Files were introduced:

Sviggum introduced:

H. F. No. 1710, A bill for an act relating to taxation; property;
permitting hospital districts to levy for operating deficit outside of "
per capita levy limits; amending Minnesota Statutes 1988, section
447.34, subdivision 1. '

The bill was read for the first time and referred to the Com~ittee
on Taxes. '

McDonald, Kelso, Jacobs and Vanasek introduced:

H. F. No. 1711, A bill for an act relating to utilities; providing that
the seven-county metropolitan area comprise one local telephone
service area for the purpose ofdetermining local telephone service
rates; proposing coding for new law in Minnesota Statutes, chapter
237. .

The bill was read for the first time and referred to the Committee
on Regulated Industries.

Olson, K.; Winter; Hugoson; Lieder and Kalis introduced:

H. F. No. 1712, A bill for an act relating to traffic regulations;
authorizing recreational vehicle combinations and restricting their
use; amending Minnesota Statutes 1988, sections 169.01, by adding
a subdivision; and 169,81, subdivision 3, and by adding a subdivi-
sion. .

The bill was read for the first time and referred to the Committee
on Transportation.

Cooper; Murphy; Olson, K.; Girard and Dille introduced:

H. F. No. 1713, A bill for an act relating-to rural development;
providing for research and development; providing mechanisms for
agriculture diversification; appropriating money; amending Laws
1985, chapter 19, section 2, subdivision 2, as amended, and section
6; subdivision 6, as amended; proposing coding for new law in
Minnesota Statutes, chapter 17.
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The bill was read for the first time and referred to the Committee
onEconomic Development. '

Jefferson, Clark and Trimble introduced:

H. E No. 1714, A bill for an act relating to human rights;
requiring bias crimeinvestigations; proposing coding for new law in
Minnesota Statutes, chapter 363.

The bill was read forthe first time and referred to the Committee
on Judiciary.

Jefferson arid Trimble introduced:

H. F. No. 1715, A bill for an act relating to education; requiring
teachers to report unfair discriminatory practices by other teachers;
providing that commission of an unfair discriminatory practice or
failure to report may be grounds for discharge or demotion; amend
ing Minnesota Statutes 1988, sections 125.12, subdivision 8; and
125.17, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 125.

The bill. was read for the first time and referred to the Committee
on Education.

Tjornhom, Wenzel, Limmer, Pellow and Henry introduced:

H. F. No. 1716, A resolution memorializing the heads of the
federal departments and agencies holding records concerning re
ported live sightings of American military personnel classified as
prisoners of war or missing in action in Southeast Asia to make the,
records available to the public.

The bill was read for the first time and ~ferred to the Committee
on General Legislation, Veterans Affairs and Gaming..

Dorn; Williams; Olson, K.; Anderson, R, and Steensma intro
duced:

H. E No. 1717, A bill for an act relating to education; requiring
the state university board to study the feasibility of acquiring a site
to broaden services within the metropolitan area and additional,
related issues; requiring a joint study with the state board for
community colleges; appropriating money.

The bill was read for the first time and referred to the Committee
on Education.
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Begieh and Long introduced:

H. F. No. 1718, A biIl for an act relating to taxation; property;
providing for payment of deferred taxes on sale of railroad operating
property; amending Minnesota Statutes 1988, section 270.80, sub
division 1; proposing 'coding for new law in Minnesota Statutes,
chapter 270.

The bill was read for the first time and referred to the Committee
on Taxes.

Simoneau' introduced:

H. F. No. 1719, A bill for an act relating' to cities; limiting the
service of charter commission members; amending Minnesota Stat-
utes 1988, section 410.05, subdivision 2. .

The bill was read forthe first time and referred to the 'Committee
on Local Government and MetropolitanAffairs.

Ogren introduced:

H. F. No. 1720, A bill for an act relating to health; requmng
outpatient endoscopic clinics to be licensed under rules governing
outpatient surgical centers; providing exemptions to the rules;
proposing codin~ for new law in Minnesota Statutes, chapter 144.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

HOUSE ADVISORIES

The foIlowing House Advisory was introduced:

Cooper, Brown, Ogren, Gruenss and Nelson; C., introduced:

H. A. No.8, A proposal to study options for assisting. rural
hospitals and improving access to health services.

The advisory was referred to the Committee on Health and
Human Services.' .

MESSAGES FROM THE SENATE

The following messages were receivedfrom the Senate:
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 702, A bill for an act relating to crimeexpanding the
crime of failure to appear for a criminal court appeararice; specifying
the attorney with jurisdiction to prosecute the crime; prescribing
penalties; amending Minnesota Statutes 1988, section 609.49.

The Senate has appointed as such committee:

Messrs. Pogemiller, Luther and Meflowan,

Said House File is herewith returned to the House,

,PATRICK E. FLAHAVEN, Secretary of the Seriate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment-the concurrence of the House is respectfully requested:

H. F. No. 664, A bill for an act relating to local government;
providing for the appointment of certain employees of the city of
Minneapolis and special school district No.1; amending Laws 1969,
chapter 937? section 1, subdivision 9, as amended.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

. Mcl.aughlin moved that the House concur in the Senate amend
ments toH. F. No. 664 and-that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 664, A bill for an act relating to local government;
providing for the appointment of certain employees of the city of
Minrieapolis and special school district No.1; permitting the city of
Minneapolis to enter certain agreements relating to construction
projects; amending Laws 1969, chapter 937, section 1, subdivision 9,
as amended; and Laws 1986, chapter 396, section 2, subdivision 1, as
amended.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich

. Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Grueries
Gutknecht
Hartle I

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly.
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff .
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGliire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Hedalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,' S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No.7, A senate concurrent resolu
tion commending retiring University of Minnesota Regents: the
Honorable Wally Hilke, the Honorable David M. Lebedoff, the
Honorable Charles F. McGuiggan, and the Honorable Wenda W.
Moore.

PATRICK E. FLAHAVEN, Secretary of the Senate

The concurrent resolution was referred to the Committee on Rules
and Legislative Administration.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:
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S. F. No. 1241.
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PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1241, A bill for an act relating to education; changing a
requirement for teaching in barber school; amending Minnesota
Statutes 1988, section 154.065, subdivision 2.

The bill was read for the first time.

Price moved that S. F. No. 1241 and H. F. No. 1378, now on the
Consent Calendar, be referred to the ChiefClerk for comparison.
The motion prevailed.

The following Conference CommitteeReport was received:

CONFERENCE COMMITTEE REPORT ON H, F. NO. 29

A bill for an act relating to examiners of title; increasing number
of deputy examiners of title in second and fourth judicial districts;
amending Minnesota Statutes 1988, section 508.12, subdivision 3.

April 13, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes .
President, of the Senate '

We, the undersigned conferees for H. F. No. 29, report thatwe have
agreed upon the items in dispute and recommend as follows:

, That the House concur in the Senate amendment..

We request adoption of this report and repassage of the bill.

House Conferees: ANN H. REST, RANDY C. KELLY AND ART SEABERG.

Senate Conferees: EMBER D. REICHGOTT, RANDOLPH W. PETERSON AND
GARY W. LAIDIG.
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Rest moved that the report of the Conference Committee on H. F.
No. 29 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 29, A bill for an act relating to examiners of title;
increasing number of deputy examiners of title in second and fourth
judicial districts; amending Minnesota Statutes 1988, section
508.12, subdivision 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
. Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

, Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl-aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding

"Nelson, ,C. ' Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor . Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Seaberg
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

CONSENT CALENDAR

S. F. No. 115, A bill for an act relating to the military; requiring
the adjutant general to furnish flags for certain deceased members
of the national guard regardless of their number of years of service;
amending Minnesota Statutes 1988, section 192.381.
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The bill was read for the third time and placed upon its final
passage,

The question was taken on the passage of the bill and the TOllwas
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R:'
Battaglia.
Batierly
Beard
Begich
Benilett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer . Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl.aughlin Peterson
McPherson ' Poppen hagen
Milbert. Price
Miller . Pugh-
Morrison Quinn
Munger" . Redalen
Murphy Reding
Nelson,'C~ Rest
Nelson, K; Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson,E. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg .
Sparby
Stanius
Steensma
Sviggum
Swenson

. Tompkins
Trimble
Tunheim 
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. 1". No. 33, A bill for an act relating to town roads; permitting
town ordinances to regulate the burning of vegetation; amending
Minnesota Statutes 1988, section 164.02, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows;

Those who voted in the affirmative were:

Abrams
Anderson, G:
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich



2716. JOURNAL OF THE HOUSE [34th Day

Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

Lynch Olsen, S.
Macklin Olson, E.
Marsh Olson, K.
McDonald (hnann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow
Nelson,C. Pelowski
Nelson, K. Peterson
-Neuenschwander Poppenhagen :
O'Connor Price
Ogren Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 701, A bill for an act relating to environment; eliminat
ing the PCB exemption program; repealing Minnesota Statutes
1988, sections 116.36; and 116.37.

The bill was read for the third time and placed upon its final
'passage.

The question wastaken on the passage of the bill and the roll was
called. There were 128 yeas and (lnays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Beimett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezicb
Jaros
Jefferson
Jennings
Johnson, A.
Johnson.R,
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
Mcflachem Peloweki
McGuire Peterson
Mcl-aughlin Poppenhagen
McPherson Price.
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
-Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby

. Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passel! and its title agreed to.

H. F. No. 826, A bill for an act relating to the collection and
dissemination of data; providing access to private and confidential
data related to delinquent acts for law enforcement purposes;
amending Minnesota Statutes 1988, sections 13.84, subdivision 5a;
and 260.161, subdivision 2. . .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bit! and the roil was
called. There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
Johnson,A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger-

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price'
Miller Pugh
Morrison Ouinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Thosewho voted in the negative were:

Bauerly

The bill was passed and its title agreed to.

H. F: No. 1492, A bill for an act relating to state parks; special
permits for handicapped users; amending Minnesota Statutes 1988,
section 85.053, subdivision 7.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and ths roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Darn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

, Hasskamp
Haukoos
Heap
Henry
Hiinle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz .

Krueger Omann
Lasley .' Onnen
Lieder Orenstein
Limmer . Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Seaberg
Segal
Simoneau
Skoglund
8?lberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1498, A bill for an act relating to telecommunications
devices for communication-impaired people; requiring the metropol
itan airports commission and certain bus stations to provide tele
communications devices for communication-impaired people;
amending Minnesota Statutes 1988, section 473.608, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 256C.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, -D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
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Jaros
Jefferson
-Iennings

. Johnson, A.
Johnson, R.
Johnson, v.'
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

Lynch Olsen, S.
Macklin Olson, E.
Marsh Olson, K..
McDonald Omarm
McEachern, Onnen .
McGuire Orenstein
McLaughlin .Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Morrison Pauly' ,
Munger Pellow
Murphy Pelowski
Nelson, C. 'Peterson
Nelson,K. . Poppenhagen
Neuenschwander Price '
O'Connor Pugh
Ogren Quinn

Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Rlmbeck

. Sarna
Schafer.
Scheid .
Seaberg
Segal .

. Simoneau
Skoglund
Solberg
Sperby
Stanius
Steensma

Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
.Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bilIwas passed and its title agreed to.
;"'.

H. F. No. 1502, A bill'for an act relating to education; extending
the authority of PinePoint experimental school;' amending Minne
sota Statutes 1988, sections .128R09 and 128R10.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yea~ and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
'Anderson, R .
J;3attaglia
Bauerly
Beard
B~gich
Bennett
Bertram
Bishop
Blatz

.Boo .
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos .
-Heap
Henry
Himle
Hugoson
Jacobs
Janezlch
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,'R
Johnson, V.
Kalis .
Kelly
Kelso
Kinkel
Knickerbocker;
Kostohrys -

Krueger Omann
Lasley Onnen
'Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern"-Pellow
McGuire Pelowski .
McLaughlin Peterson
McPherson Popperihagen
Milbert Price
Miller Pugh
Morrison . Quinn
Munger Redalen
Murpby Reding
Nelson, C. Rest
Nelson, K. Rice'
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina-
Olsen, S. Runbeck .
Olson, E. Sarna
Olson, K. Schafer

Scheid'
Seaberg
Segal
Simoneau'
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento

.tellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
WyJ;ria
Spk. Vanasek

The bill was passed and its title agreed to.
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H. F. No. 1626, A bill for an act relating to state lands; conveying
easement for sanitary sewer to city of Cambridge. .

The bill was read for the third time and placed upon its final'
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haaskamp
Haukoos
Heap
Henry
Himle
HUgOSOD
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kiukel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald . Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller . Pugh
Morrison Quinn .
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson,- E. Sarna
Olson. K. Schafer

SCheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trinible
Tnnheim
Uphus
Valento
VeUen~a
Wagemus
Waltman
Weaver
Welle
Wenzel
Williams
Wroter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1630, A bill for an act relating to the city of Austin;
providing for the service of the police and fire chiefs.

The bill was read. for the third time and placed upon its final
passage.

The question was taken on the passage of thebill and the roll was
called. There were 131 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard

Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers.
Clark

Conway
Cooper
Danner
Dempsey
Dille
Dorn

Forsvthe
Frederick
Frerichs
Girard
Greenfield
Gruenes
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Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v:
Kahn
Kalis
Kelly
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
Mcgachem
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger

Murphy "Peterson
Nelson.D. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson, E. Rest
Olson, K. Rice
.Omann Richter
Onnen Rodosovich
Orenstein Rukavina
Osthoff Runbeck
Ostrom Sarna
Otis Schafer
Ozment Scheid
Pappas Seaberg
Pauly Segal
Pellow Simoneau
Pelowski Skoglund

Solberg
Bparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius'
Waltman
Weaver
Welle.
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F' No.1665 was reported to the House.

Bishop moved that H. F. No. 1665 be re-referred to the Committee
on Judiciary.

A roll call was requested and properly seconded.

CALL OF THE HOUSE

On the motion of Carlson, D., and on the demand of 10 members,
a call of the House was ordered. The following members answered to
their names:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
Mclronald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen. S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Ornann Runbeck
Onnen Schafer
Orenstein Scheid
Osthoff Seaberg
Ostrom Segal
Otis Simoneau
Ozment Skoglund
Pappas Solberg
Pauly Sparby
Pellow Stanius
Pelowski Steensma
Peterson Sviggum
Poppenhagen Swenson
Price Tompkins
Pugh Trimble
Quinn Tunheim
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Uphus
Valento
Vellenga

Wagernus
Waltman
Weaver

Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

Wynia moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

The question recurred on the Bishop motion, and the roll was
called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 19 yeas and 107 nays as follows:

Those who voted in the affirmative were:

Bishop
Boo
Burger
Carlson, D.

Dille
Frerichs
Gutknecht
Himle

Johnson, V.
Miller
Nelson, K.
Redalen

Seaberg
Skoglund
Sviggum
Swenson'

Wagenius
Waltman
Weaver

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe.
Frederick-

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Osthoff .
Lynch Ostrom
Macklin Otis
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson . Price
Milbert Pugh
Munger Quinn
Murphy Reding
Nelson, C. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna

Schafer
Scheid
Simoneau
Solberg
Sparby
Stanius
Steensma
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail.

Upon objection often members, H. Fe No. 1665 was stricken from
the Consent Calendar ;'nd placed on General Orders. '

SPECIAL ORDERS

S. F. No. 294 was reported to the House.
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Bertram moved to amendS. F. No. 294, as follows:'

Page 1, line 15, after "and to" delete "good health" and insert "its
health condition prior torelease'" '. " .:

The motion prevailed and the amendment was adopted.. . .' -',

S. F. No, 294, A bill for an act relating to animals; providing civil
and criminal penalties for the unauthorized release of research
animals; amending MinnesotaStatutes 1988, section 346.56;subdi
vision 2; proposing coding for new law in Minnesota Statutes,
chapter 609; repealing Minnesota Statutes 1988, section 346.56,

. subdivision 1. .
"-,"

The bill was read for the third time, as amended, and placed upon
its final passage. . .

'!'he question ;Vastaken on the passage oftlie bill and the rollwas
called. . '

Wynia moved that those not voting be excused from. voting. The
motion prevailed. . '.. . . .

There were 128 ye~s and 0 nays as f~llo~s: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger .
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey'
Dille
Oom
Forsythe
Frederick.

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskainp ,
Haukoos
Heap .
Henry
Himle
Hugoson
'Jacobs
Janezich
Jefferson

'. Jennings
Johnson, ,A..
Johnson, R ._
Johnson, V;
Kahn .
.Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
.'Lasley Onnen
Lieder Orenstein

, Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald, Pellow.
McEachern Pelowski
McGuire Peterson
Mcl.eughlin " Poppenhagen
McPherson ". Price" '
Milbert Pugh

. Miller Quinn
Morrison Redalen
Munger, Reding
Murphy Rest
NelsonC. , Rice

. Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina'
Ogren' Runheek
Olsen, S. Sarna._ .
Olson, E. Schafer
Olson, K. Scheid

Seaberg
.Simoneau
'Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus.
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
WenZel
Williams
Winter
Wynia

" Spk, Vanasek

The bill was passed, as amended, and its title agreed to.
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. CALL OF THE HOUSE LIFTED.

[34th Day

Wynia moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered:

H. F. No. 693 was. reported to the House.

Carlson, D., moved that H. F. No. 693 be continued on Special
Orders until Monday, April 24, 1989,·The motion prevailed.

S. F. No. 560, A bill for an act relating to criminal procedure;
providing for the Ramsey county attorney to prosecute certain gross
misdemeanors; amending Minnesota Statutes 1988, section
388.051, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the billand the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson; L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield'
Gruenes
Gutkneebt "
Hartle _.
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnsou, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K
Kroeger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostroin
Lynch ." Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherSon Poppenhagen

. Milbert Price
Miller Pugh

, Morrison Qwnn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Bodesovieh
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. . Sarna

Schafer
Seaherg
Segal
Simoneau
Skoglund
Solberg

. Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeIlenga
Wagenius
Waltman
weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The. bill was passed and its .title agreed to.

H. F.No. 355, AbiII for an act relating to veterans; authorizing
officers and employees of the Military Order of the Purple Heart to
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purchase certain insurance benefits; amending Mint.esota Statutes
1988, section 43A.27, subdivision 2..

The bill was read for the third time and placed upon its final
passage.

The question was taken on the.passage of the bill and the roll was
called. There were 132 yeas and onays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G. '
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski

. McGuire Peterson
Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina'
Ogren Runbeck
Olsen, S. Sarna
Olson, E. . SChafer
Olson, K. Scheid
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 762, A resolution memorializing Congress ofratification
of a proposed amendment to the Constitution of the United States to
provide fOJ;, a delay in an increase in -compensation to members of
Congress until an intervening election of representatives has oc-.
curred.

The bill was read for the third time and placed. upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 116 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dille
Dorn
Forsythe'
Frederick
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle .
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel

JOURNAL OF THE HOUSE

Knickerbocker Olson, K.
Krueger Omann
Lasley Onnen
Limmer Orenstein
Long Ostrom
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Miller Quinn
Morrison Redalen
Munger Reding
Nelson, C. Rest
Nelson, K.. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

[34th Day

Schafer
Seaberg
Segal
Simoneau

. Skoglund
Sparby
Staniua
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Kahn
Kostohryz

Murphy
Ogren

. Osthoff- .
'Rice

Scheid
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No, 1108, A bill for an act relating to agriculture; changing
a provision that allows averaging of certain multiple loads of grain;
amending Minnesota Statutes.1988, section 17B.048.

The bill was read for the third time. and placed upon its final
passage,

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
"Cooper
Danner
Dawkins
Dempsey
Dille'
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
-Iohnson, V.
Kahn

.: Kalis
Kelly
.Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long,
Lynch
Macklin
Marsh
McDonald
McEachern .
McGuire
Mcl-aughlin
McPherson
Milbert
Miller

Morrison
Munger
Murphy
Nelson, C.
NelS:Qu, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
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Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn

Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
.Schafer

Scheid .
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Anderson, G.

The bill was passed and its title agreed to.

H. F.. No. 1113 was reported to the House.

Girard moved that H. F. No. 1113 be continued on Special Orders.
The motion prevailed.

Simoneau was excused for the remainder of today's session,

The Speaker called Quinn to the Chair.

H. F. No. 1285 was reported to the House.

Skoglund moved to amend H. F. No. 1285, the first engrossment,
as follows: .

Page 3, line 22, after "carrie;" insert "~r an.enrollee"

The motion prevailed and the amendment was adopted.

H~ F. No. 1285, A 11i1l for an· act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive- health insurance plan; requiring areport; amending
Minnesota Statutes 1988, sections 62E.1O, subdivisions 2a; 7, and 9;
and 62E.12.

The bill was read for the third time, as amended, and placed upon
its final passage. . .. . . .

The question was taken on the passage of the bill and the roll was
called. There were 129.yeas and 1 nay as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertrnm
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille .
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; R
Johnson, V.
Kahn
Kelly
Kelso
Kinkel

, Knickerbocker
Kostohryz

Krueger Omano
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowaki
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pngh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren .Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Seaberg
Segal
Skoglnnd
Selberg
Sparby

, Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Kalis

The bill was passed, as amended, and its title agreed to.

H. F. No. 1339 was reported to the House.

Conway moved that H. F. No. 1339 be continued on Special Orders
until Monday, April 24, 1989. The motion prevailed.

H. F. No. 1353, A bill for an act relating to insurance; requiring
insurers to pay the insured's deductible first when recovering from
an uninsured motorist under a subrogation claim; amending Min
nesota Statutes 1988, section 72A.201, subdivision 6.

The bill was read for the third time and placed. upon its final
passage.

The question was taken on the passage of the bill and the roll was
. called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.

Anderson, R.
Battaglia

Bauerly
Beard

Begich
Bennett

Beltram
Bishop
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Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers .
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

. Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

Lynch Osthoff
Macklin Ostrom
Marsh Otis
McDonald Ozment
McEachern Pappas
McGuire Pauly
McLaughlin Pellow
McPherson Pelowski .
Milbert Peterson
Miller Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Richter
Olsen, S. Rodosovich
Olson, E. Rukaviria
Olson, K. Runbeck
Omann Sarna
Onnen Schafer
Orenstein Scheid

Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle

. Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill waspassed and its title agreed to.

H. F No. 1491, A bill for an act relating to state government;
authorizing the use of certain mechanical lifting devices in public
buildings; amending Minnesota Statutes 1988, section 16B.61,
subdivision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 119 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Benriett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Conway
Cooper
Dauner
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller

Morrison
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen

Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodoeovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma _



2730 JOURNAL OF 'THE HOUSE [34th Day

Sviggum
Swenson
Tompkins

Tunheim
Uphus
Valento

Vellenga
Waltman
Weaver

Welle
Wenzel

. Winter

. Wynia
Spk. Vanasek

Those who voted in the negative were"

Carruthers
Dawkins

Dempsey
Knickerbocker

Olsen, S.
Wagenius

. Williams

The bill was passed and its title agreed to,

H. F. No, 1604 was reported to, the House,

Otis moved to amend R F. No, 1604, the first engrossment, as
follows:

Pages 4 and 5, delete section 9

Renumber the sections in sequence

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Dempsey moved to amend H. F. No. 1604, the first engrossment, as
amended, as follows:

Page 2, after line 4, insert:

"Sec. 4. Minnesota Statutes 1988, section 1160.03, is amended by
adding a subdivision to read:

Subd. 12. [RECALL, RECONFIRMATION, AND REPLACE·
MENT OF DIRECTORS.] The legislature may recall " member of
the board of directors at any time~ resolution. 'l'he'resolution must
give" reason for the .recall. The resolution may originate in the
house of representatives or the senate, but must ItsS both. Any
director so recalled may be .reappointed to serve on t e board i:l,y the
governor, subject to the adVIce and consent of tne senate. Any
vacancy on the board created i:l,y the recall of " member shall be
filled i:l,y apl'0intment of the governor, subject to the advice ana
consent of t e senate."

Renumber the sections in sequence

Correct intfrnal references

Amend-the title accordingly
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A roll call was requested and properly seconded.

The question Was taken on the Dempsey amendment and the roll
was called. There were 53 yeas and 75 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Battaglia
Begich
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dempsey

Forsythe
Frederick
Frerichs
Girard
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Johnson, V.
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller
Morrison

Olsen, S.
Omanil
Onnen
Osty6m
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck

Schafer
Seaberg
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman

Those who voted in the negative were:

Anderson,.G. 
Bauerly .
Beard
Bertram

. Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dorn
Greenfield
Gruenes
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A..
Johnson, R.
Kahn
Kalis
Kelly
Kelso
'Kinkel
Kastohryz
Krueger,
Lasley
Lieder

Long Otis
McEachern Pappas
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, C. Reding
Nels<in,K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, E. Sarna
Olson; K. Scheid
Orenstein Segal

Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

.The Speaker resumed the Chair.

Hugoson moved to amend H. F. No. 1604, the first engrossment, as
amended, as follows: .

Page 4, after line 29, insert:

"Sec. 9. Minnesota Statutes 1988, section 1160.12, is amended to
read:

1160.12 [GREATER MINNESOTA FUND.]

(a) The Greater Mi·nnesota fund is created in the state treasury.
The board may require the commissioner of finance to. create .
separate accounts within the fund for use in accordance with the
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fund's purposes. Money in the fund not needed for the immediate
purposes of the corporation may be invested by the corporation in
any way authorized by section 11A.24. Money in the fund is
appropriated to the corporation to be used as provided in this
chapter. Of the amount in the fund that ~ appropriated or trans
ferred to the fund from the state, at least 25 percent must be cre<m:ed
to a separate account to be. spent for research and product utilization
related to agriculture asaetermined !!.y the agricultural utilization
research institute advisory board established under section
1160.09, subdivision 5. --

(b) The fund consists of:

(1) moriey appropriated and transferred from other state funds;

(2) fees and charges collected by the corporation;

(3) income from investments and purchases;

(4) revenue from loans, rentals, royalties, dividends, and other
proceeds collected in connection with lawful corporate purposes;

(5) gifts, donations, and bequests made to the corporation; and

(6) through the first five full fiscal years, during which proceeds
from the lottery are received, one-half of the net proceeds of the
state-operated lottery must be credited to the greater Minnesota
corporation fund ..Thereafter, up to one-half, as determined by law
each biennium, of the net proceeds from the state-operated lottery
must be credited to the greater Minnesota corporation fund."

A roll call was requested and properly seconded.

The question was taken on the Hugoson amendment and the roll
Was called. There were 58 yeas and 69 nays as follows:

Those who voted in the. affirmative were:

Anderson, R.
Bennett
Bertram
Bishop
Blatz
Boo
Carlson, D.
Dauner
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Knickerbocker

Lieder
Limmer
Lynch
Macklin
Marsh
McDonald·
McPherson
Miller
Morrison
Olsen, S.
Olson, E.
Olson, K.

(Imann
Onnen
Osthoff
Ostrom
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Schafer '
Seaberg

Stanius
Steensma
Sviggum
Swenson
Tompkins
Uphus
Valenta
Waltman
Wenzel
Winter

Those who voted in the negative were:
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Abrams
Battaglia
Bauerly
Beard
Begich
Brown
Burger.
Carlson, L.
Carruthers
Conway
Cooper
Dawkins
Greenfield -'.
Gruenes

Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz

Krueger Orenstein
Lasley Otis
Long Pappas
McEache'rn Pelowski
McGuire Peterson
McLaughlin Price
Milbert Pugh
Munger Quinn
Murphy Reding
Nelson-C. Rest
Nelson; K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeek

Sarna
Scheid
Skoglund
Solberg
Sparby
Trimble
Tunheim
Vellenga
Wagenius
Weaver
Welle
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 1604, A bill for an act relating to economic development;
clarifying the powers and duties of the Greater Minnesota Corpora
tion; expanding auditing and reporting requirements; amending
Minnesota Statutes 1988, sections 1160.02, by adding a subdivision;
1160.03, subdivision 1, and by adding a subdivision; 1160.04, by
adding a subdivision; 1160.05; 1160.06, subdivisions 1 and 5;
1160.08, subdivision 2; 1160.14; and 1160.15.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch ' Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern- Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price .
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice- .
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeek
Olson, E. Sarna

Schafer
SCheid
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagi'mius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia. .
Spk. Vanasek
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The bill was passed, as amended, and its title agreed to.

Wynia moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

. Pappas moved that her name be stricken as an author on H. F. No.
193. The motion prevailed.

.Carlson, D., moved that the mimes of Clark, Osthoff and Jefferson
be added as authors on H. F. No. 693. The motion prevailed.

Conway moved that H. F.No. 1668 be recalled from the Committee
on Governmental Operations and be re-referred to the Committee on
Environment and Natural Resources. The motion prevailed.

Trimble moved that R F. No. 260 be recalled from the Committee
on Labor-Management Relations and be re-referred to the Commit
tee on Judiciary. The motion prevailed.

Carruthers moved that R F. No. 670, now on Technical General
Orders, be j'e-referred to the Committee on Appropriations. The
motion prevailed.

Winter moved that H. F. No. 1023, now on Technical General
Orders, be re-referred to the Committee on Taxes. The motion
prevailed. .

Mcl'herson moved that R F. No. 814 be returned to its author. The
motion prevailed.

McPherson moved that H. F. No. 1412 be returned to its author.
The motion prevailed..

·ADJOURNMENT

Wynia moved that the House adjourn. The motion prevailed, and
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the Speaker declared the House stands· adjourned until 2:30 p.m.,
Thursday, April 20, 1989.

EDWARD A.BuRDICK, Chief Clerk, House of Repres~ntatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION -1989

THIRTY-FIFTH DAY

2737

. SAINT PAUL, MINNESOTA, THURSpAY, APRIL 20, 1989

The Honse of Representatives 'convened at 2:30 p.m, and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Dennis D. Evenson of St.
Timothy's Catholic Church, Blaine, Minnesota.

The roll was called and the following me~bers were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard

. Begich
Bennett
Bertram
Bishop
Blatz
Boo

. Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs'
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hesskamp
Haukoos
Heap

-Henry
Hugoson
Jacobs
.Janezi~h .
Jaros
Jefferson
Jennings
Johnson, A;
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
KnickerboCker

Kostohryz .Olson,K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert' Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson,K. Rice'
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. . Rnnbeck
Olson,E. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau

. Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins'
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wel1e
WenZel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Himle, Schreiber and Tjornhom were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Murphy moved that further reading of the Journal be dispensed
with and that the -Ioumal be approved as corrected by theChief .
Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[35th Day

Pursuant to Rules of the House; printed copies of H. F. Nos. 833,
1175,1522,173,647,1285,729,984,1604,1037,1168, 1234, 1282,
1292, 1388, 1445, 1608 and 1636 and S. F. No. 493 have been placed
in the members' files. -. ' '

S. F. No. 1241 and H. F.'No. 1378, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions. '

SUSPENSjON OF RULES

Price moved that the rules be so far suspended that S.F. No. 1241
be substituted for H. F. No. ·1378 and that the House File be
indefinitely postponed. The motion prevailed. '

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST. PAUL 51;155

. April 17; 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I hav~ received, approved, .
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 322, relating to consumer protection; regulatingthe sale
of used motor vehicles; modifying certain definitions.

Sincerely,

RuiwPERPICH
GOvernor'
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STATE OF MINNESOTA

.OFFICE OF THE SECRETA:RYOF STATE

ST PAUL 55155

2739

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

- ...~.,

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: ..

S.F
No.

112
699
382
390
831
203

H.F
No.
322

Session Laws
Chapter No.

34
35
36
37
38
39
40

Time and
Date Approved

1989
14:58 - April 17
17:00 - April 17
17:01 -April 17
17:01 - April 17
17:07 _ April 17
17:10 -April 17 .
17:04 - April17

Date Filed
1989

April 17
April 17
April 17
April 17
April 17
April 17
April 17

Sincerely, .

JOAN ANDERSON GROWE
Secretary of State .

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a division ofstate lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division of pari-mutuel
racing; creating a division of inspection and enforcement and
providing for its duties; prescribing penalties; appropriating money;
amending Minnesota Statutes ·1988; sections 10A.OI, subdivision
18; 10A.09, subdivision 1; 15.06, subdivision 1; 15A.081, subdivision
1; 43A.08, subdivision la; 240.01, by adding subdivisions; 240.02,
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subdivisions 1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06,
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3;
240.21; 240.28; 290.01, subdivision 19b; 297A.25, by adding a
subdivision; 340AA10, subdivision .5; 349.12, subdivisions 11, 17,
and 20, and by adding subdivisions; 349.151, subdivisions 1, 2, 4,
and 5; 349.16, subdivision 4; 349.161, subdivision 4; 349.162,
subdivisions 1, 2, 4, and 5;349.163; 349.18, subdivision 1; 349.19,
subdivisions 5 and 6; 349.212; 349.2121, subdivisions 2,3, 4, 4a, 6,
7,8, and 10; 349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127,
subdivision 2; 349.214, subdivision 2; 349.22, subdivisions 1 and 3;
541.20; 541.21; 609.75; 609.761; and 626.85, subdivision 1; propos
ing coding for new law as Minnesota Statutes, chapters 349A; 349B;
and 349C; proposing coding for new law in Minnesota Statutes,
chapters 240 and 349; repealing Minnesota Statutes 1988, sections
240.02, subdivision 7; 349.151, subdivisions 3 and 5; 349.161,
subdivision 7; 349.164, subdivision 5; 349.171; and 349.22, subdivi-
sion 4. .

Reported the same back with the following amendments:

Page 3, line 25, after "family" insert "residing In the same
household"

Page 11, line 12, reinstate "00"

Page 11, line 14, reinstate "te reeeive refl8rts re'l"ired by this
ehapteF"

Page 11, line 17, reinstate the semicolon

Page 11, line 18, delete "(2)" and insert "(3)"

Page 11, lines 20 and 21, after "fI;f" insert "(4)" and reinstate the
stricken language -

Renumber the remaining clauses in order

Page 48, line 3, delete "or"

Page 48, line 6, delete the period and insert "2or

(8) has violated section 340A.503, subdivision 2, clause (1), two or
more times within ~ two-year period." . --------

Page 49, line 25, after "applicant" insert "that does not meet the
requirements of this subdivision"

Page 53, after line 4, insert:
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"(c) No prize may be pakd to any .pe'i"[,n under thea~e of 18 years
except in the case of ~ tic et inherlte QY~ perron~ the are of
18 yearsf.The director may re~uire evidence ~ inheritance ~ the
ticket be ore paying the prize.'

Page 53, after line 34, insert:

"Each publication' and notice required under this subdivision
must contain ~ prominent statement substantially setting out the
restrictions in section 349A.09, subdivision 7, on payment otPrizes
to persons under the age of 18 years."

Page 54, line 16, delete "or"

Page 54, line 18, delete the period and insert "; or

(3) presents the purchase of a lottery ticket as ~ financial
investment."

Page 57, line 1, after the period insert "A violation of clause (1) is
a misdemeanor. A violation of clause (2) or (3) is a gross mlSae::
meanor," - - --- -- - - - - ---

Page 57, line 8, after the period insert "A 'violation of this
paragraph is !! misdemeanor."

Page 58, line 27, delete everything after "gift"

Page 58, line 28, delete everything before the period

Page 59, after line 6, insert:

"Sec. 15. [349A.15] [CONTRIBUTIONS TO POLITICAL CANDI
DATES.]

On and after luly 1 1992, no person or organization may be
seleCted to provi. e a).ulITing services or a major procurement item to
the lottery divisionil' the person, or anizatlOn, an officer of the
organization, or ~ political action committee ~ or supported § tile
organization contributed to anY

h
candidate for political officeill

Minnesota state government wit in the three yearS preceamgtne
contract awar~l. On and aftertheeIl'ective date 0 this section, no
person or organizationselectedtoprovide these servICeS or items to
the lottery division, or Its officers or political action committee, may
make the political cimtlThutions Clescrihe<I III this section durmg the
pe~od of~ contract or for three years after the contract has been
pe ormed." .

Page 59, line 7, delete "[349A.15]" and insert "[349A.16]"
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Page 59, delete section 16

Page 60, line 17, after the second comma insert "and"

Page 60, line 18, delete "and inspection and enforcement,"

Page 60, delete lines 22 and 23

Page 60, line 24, delete "(2)" and insert "(1)"

Page 60, line 27, delete "(3)" and insert "(2)"

Page 60, line 30, delete "(4)" and insert "(3)"

Page 60, line 33, delete "(5)" and insert "(4)"

Page 60, line 35, delete "(3)" and insert "(2)"

Page 61, line 26, delete "[349C.01]" and insert "[299K.01J"

Page 61, lines 30, 32, and 36, delete "gaming" and insert "public
safety"

Pages 62 to 65, delete sections 2 to 8, and insert:

"Sec. 2. [299K.02] [DIVISION OF INSPECTION AND EN
FORCEMENT.]

Subdivision 1. [DIVISION.] A division of inspection and enforce
ment ~ created in the department of public safetaundertne control
and supervision of1Jle director of inspection an enwrcement.who
shaH be appointed~ the commissioner ofPi:blic safety. The director
must oe .qualified ~ experience in lawen orcement to act as the
director.

Subd. 2. [REMOVAL.] The director serves at the pleasure of the
coiiiillISslOner in the unclaSSifIed servi~ -::- - . - -

Subd. ~ [EMPLOYEES.] The director may em!floy other ersons
as necessary to~ out the director's powers an dutiesun er this
CIiapter. All professional employees, as .de1iiled under section
179A.03, subdivision 13, of the division of inspection and enforce
ment are In the unclaSSTI'ied service. The <llrector shall reguest that
the bureau of criminal af.prehension perform background checks on
arrpersons seeking emp oyment with the diVISIon.

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]
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Subdivision 1. [LOTTERY.] (a) The director, shall conduct back,
wound checkso~; emplo~~es ~nhe'state lottery, lottery retaners;
and sucCeSStiilllldders Q... maJor procurement contracts wIth the
lottery. " ",'

(b) Whenever the director believes it to be necessain' or when so
requested !:>J:' the director of the .state ToR;;ry, the ,rector shall
conduct investigations of lottery retailers, apphcants, for lottery
retailer contracts, suppliers of goods or services to the state lottery,
and persons bidding orr contracts for goods or services withthe state
lottery.

(c)The director shall conduct an annual security auditof the sbte
lottery, or arrangerorsuch an audit fu: an 'outsIde ageucy or person, ,
firm, or coryoration. The wrector shall'iiport to the state lottery
board and the director of the lottery on t e resllltsOf the audit.

(d) Whenever the.director believes j1to benecessa:rr or when so
requested fu:, th"ihrector of the' state Tottery, the Irector sharr
conduct inspectwns of the premrses of ant lorry retailer or the
activities of aly \)i~ry retailer to determme t e retailer'scilmpli
ance with app iea e aws and rules and orders-oIthe diVision of the
stateTottery,

(e) Whenever the director believes it to be necessary or whenso
requested fu: theairector of the state Tottery, the director' sharr
conduct an audltofany lottery retaTIer'S accounts;liOoks, records, or
other documents the agent !!" required to keep,

Subd.2, [CHARITABLE GAMBLING.] The director shall:

(1) conduct background investigations of applicants for licensing
as l:!' manufacturer or distributor of gamllliugequipment or as l:!
oiI1gohall under chapter 349; and ' , ,

(2) when the director' believes it to be necessary or, 'when' so
reque~ the charitable gambling control board or-the drrectl)rOf
the bOard, the-aIrector shall inspect the premises of a licensee under
Chii"ter349 to determine compliancewith law and with the rules of
the 0ad, or to conduct an audIt of the accounts, books, records, or
other ocuments required to be kepf1i the lice"see.. ,

Subd. 3. [HORSE RACING INVESTIGATIQNS:iia) The,di~ector
shall conduct b;ackwound investifiatio~s 'IS provid~lfb..x law.on.all
iipiiIicants for hcenses ISsued !ir t e Mmnesota racmgcommISSIon.

(b)\Yhenever the director believes it.to benecessaa; or when so
r~quested fu: the,Minnesot.a raci,* commTssion,or t e e,i<eCUtive

, dIrector of~ racmgcommIsslOn, ne djrector shalTmvestIgate the
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activities of a licensee of the commission to deteTmine the licensee's
compliance with law and with TOles of the commission.

, Subd. 4. [OTHER GAMBLING.] The director shall coo~ratewith
ail state and local agencies 'in theaetection and appreension of
,unlawrul gamlJIliig. " , ' . . ,

Subd. 5. [BACKGROUND CHECKS.] Ininy background check
required to be conducted~ the director un er cliapter 240, 349 or
~49A, the drre~tor maY requITe~ fingerynnts, be taken and the

trector may forwar the fingerprints to the j<eaeriiTlrureau of
Investigation for the conducting of '" national criminal history
check.

Sec. 4. [299K.04] [POWERS OF DIRECTOR.]

Subdivision h [I~SPECTIONS; ACCESS.] In conducting any
inspection authorized under chaNter 240, 349, or 349A, the director
has free and open access to al parts of the regiilateaousiness
premises, and maa' COiiQilctthe i~~ection atr y reasonable time
without notice an without a seare warrant. or purposes of this
subdivis~eguratedbusiness premises" means premIses Where:

, (1) lawful gambling ~,conducted'~ an organization licensed
un{lerChlij)ter 349 or ~ an organizatIOn exempt frOm licensing
under section 349214; ,

(2) gambling equipment ~ manufactured, soldadistributed, or
serviced !'I '" manUfacturer or distTlbutor license under chapter
349;

(3) records requiredto be maintained under chapter 240, 349, or
34% are prepared or,retained;' "

(4) lottery tickets' are sold ~ '" lottery retailer under chapter
340A; or .

(5) races are conducted~ '" person licensed under chapter 240.

Subd. 2. [ITEMS REQUIREDTOBE PRODUCED.] In conducting
anau,dit or inspection authorized under chapter 140, 349, or 349A,
tile dtr~r may inspect any boo~ord,orot er document the
ITCensee, retailer, or vendor is reqUire<! to keep. ' '

Subd, 3. [SUBPOENA POWER.) The director mi? issue subpoe
nas to compel the attendance of wltllesses and ~ proouction of
dOCuments, bOoks, -records, ana other eviaence' relating to any
investigation or audit the directoris authoTlzed to conduct.
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Subd. 4. [ACCESS TO CRIMINAL HISTORY.] Thedirectorhas
access to all criminal history data compiled h the bureau of
criminal apprehension on any person licensed under contract with
the state lottery, racing commission, or. the charitable gambling
control board, or any applicant for licensing or ~ person who has
submitted ~ bid on a gambling contract.

Subd. 5. [ARREST POWERS.] The director may designate Certain
employees who are authorized to arrest or investigate any person
who is suspected of violating any provision of chapter 240, 349, or
349A, or is suspected of committing any crime involving ~ambling,
and to conduct searches and seizures to enforce any of t ose laws.
Any employee authorized h this subdivision to make an arrest
must be licensed under sections 626.84 to 626.863.

Subd. 6. [UNLICENSED SELLERS.] (a) !!' anyone not licensed
under chapter 349 sells gamblin~ equipment at ~ business estab
ITShiilent, the diredor may, in adition to any other provisions of
chapter 349: - ..

(1) assess ~ civil penalty of not more than $300 against e'lch
person carticipating in the sates .and assess ~ civil penalty of not
more. t an $1,000 against the owner or owners of the business
estaQlishment; Or

(2) if the subject violation ~ the second or subsequent violation of
this sulxlivision at the same busin~ss establishment within any
24-month period, assess ~ civil penalty of not more than $300
against each person ~articipating in such sales, and assess ~ Civil
Eenalty of not more t an $5,000 against the owner or owners ofthe

usiness establishment. . . .

(b) The assessment of ~ civil penalty under this section does not
preclUde ~ recommendation fu: the director at any timedeemed
approrriate to ~ licensing authority for revocation, ~uspension, or
denia of a license controlledh the licensing authority. .

(c) Within ten gays of an assessment under this subdivision, the
pertn assesseat e penalty"must p!!y the~s1iientor request that
a. earing be held under chapter 14. !!~ hearing ~ requested, the
hearing must be scheduled wlthm 20 daLs of the request, and the
recommendations of the administrative aw judge must be issued
within five working days of the close of the hearing. The commis
sioner of public safety must issue ~ final order within five working
days of the issuance of the recomme"iidations of the administrative
law judge.

Subd. 7. [OTHER POWERS.] Nothing in this cbapter limits the
authority of the director to exerCise any other power specified under
chapter 240, 349, or 349A.
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,Subd. S, [RULEMAKING.] The commissioner ofpubliasafety may
adopt rules under chapter 1'4 to~ out the director's uties tinder
this chapter. ".

Sec. 5. [299K.05] [CONFLICT OF INTEREST.]

, , Subdivision 1. [INTEREST.] The commissioner of public safety,
the director, and any person employed by the divisiOn of inspection
and enforcement may not hold ~ Class C license issued h the racing
commission or have a direct or indirect.financi~rest in:

(ll ~ class ~ or:El.licensee of the-racing commission;

(2) ~ lottery retailer under contract with the state lottery;

(3) ~. person. who ~ under ~ major procurement contract with the
state lottery; or

(4) :l bingo hall, manufacturer, or distributor licensed under
chapter 349.

, Subd. 2. [CHARITABLE' GAMBLING.] The director or an em
ployee ofth.e division may not pllrticipate in the conductingoflawful
gambling under chapter 349. ,

Sec. 6. [299K.061 [GAMBLING VIOLATIONS; RESTRICTIONS
ON FURTHER ACTIVITY.] ,

An owner oran establishment ~ prohibited from having lawful
gambling under chapter 349 conducted on the premises, selling any
lottery tickets under chapter 349A, or havtg a video game of
chance as defined under section 349.50 locate on The premises, if~
p,rson was convicted_oaf violatinK.;section 609.76, subdivision '1,
c ause(7); 609.76, SUbdivision~or any provision of chapter 349, for
an activity occurring on the owner's 'premises.

Sec. 7. Minnesota.Statutes1988, section 609.76, subdivision 1, is
amended to read:' "

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop; ,

(2) intentionally participates in the income of a gambling place or
bucket shop;
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(3) conducts a lottery, or, with intent to conduct" lottery, possesses
facifities for doing so;

(4) sets up for use for the purpose of gamblmg, or collects the
proceeds of, any gambling device or bucket shop;

(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device
including those defined in section 349.30, subdivision 2, lind any
facility for conducting a lottery, except as provided by section 349.40;

""
(6) receives, records, or forwards bets or offers to bet or, with intent

to receive, record, or forward bets or offers to bet, possesses facilities
to do so.-ior

. .

(7)~ liny compenSlltion for glime credits elirned on or otherwise
rewlirds plliyers of video glimes of chlince liS defined under section
349,50, subdivision 8. . '

Sec. 8..Minnesota Statutes 1988, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term "peace officer" as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent
of the bureau of criminal apprehension, ligent of the division of
inspection and enforcement, or University of Minnesota peace
officer.

Sec. 9. Minnesota Statutes 1988, section 626.13, is amended to
read: ..

626.13 [SERVICE, PERSONS MAKING.)

A search warrant may in all cases be served by any of the officers
mentioned in its directions, but by no other person, except in aid of
tbe officer on the officer's requiring it, the officer being present lind
acting in its execution. If the warrant is to be served by lin agentof'
the bureau of cr-iminal apprehension or lin ligent of the division of
inspection lind enforcement, the agent81",11 notify the chiefof police
ofan organized full-time police department of the municipality or, if
there is no such local chief of police, the sheriff or a deputy sheriff of

. the county in which service is to be madeprior to execution.

Sec. 10. [EFFECTIVE DATE.]'

Sections! to 6, 8, and Q lire effective July h 1989. Section,!: is
effective July h 1989, lind apjllies to crimes committed on or lifter
that dlite."-----
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Page 66, line 26, delete "or"

Page 66, line 28, before the period insert "; or

!92 director of the division of inspection and enforcement in the
department of public safety"

Page 67, delete lines 32 and 33

Page 74, lines 15 to 16, reinstate the stricken language and delete
the new language and after "patrol" insert "1 agents of the division
of inspection and enforcement,"

Page 76, line 18, delete "gaming" and insert "public safety"

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 10, after "enforcement" insert "in the department of
public safety"

Page 1, line 29, after the first semicolon insert "609.76, subdivi
sion 1;" and after "609.761;" insert "626.05, subdivision 2; 626.13;"

Page 1, line 30, after "chapters" insert "299K;"

Page 1, line 31, before "349B" insert "and" and delete "; and 340C"

With the recommendation that whenso amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04; 128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

Reported the same back with the following amendments:

Page 6, line 33, after "money" insert a comma
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Page 6, line. 34, after "proper~y" insert a comma

Page 10, line 24, delete "parents" and insert "parent or guardian"
. .

Page 19, line 14, strike "committee" and after the stricken "shall"
insert "council"

Page 20, line 29, reinstate the stricken "to"

Page 20, line 30, delete ", The agreement must be to"

rage 25, line 36, delete "~ into'" and insert "join"

With the recommendation that when so amendedthe bill pass and
be placed on the Consent Calendar.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H: F. No. 162; A bill [or an act relating to insurance; regulating
insurance information collection, use, disclosure-access, and correc
tion practices; requiring reasons for adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

Reported the same back with the following amendments: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 72A.20, subdivision
11, is amended to read:

Subd. 11. [APPLICATION TO CERTAIN SECTIONS.] Violating
any provision of the following sections of this chapter not set forth in
this section shall constitute an unfair method of competition and an
unfair and deceptive act or practice: sections 72A.12, subdivisions 2,
3, and 4, 72A.16, subdivision 2,72A.03 and 72A.04, 7ZA.08, subdi
vision 1, as modified by seetioRsections 72A.08, subdivision 4,
7ZA.201, sections ~to 17, and 65B.13.

Sec. 2. 172A.49] [SHORT TITLE.]

Sections 2 to 17 may be cited as the "Minnesota fair information
reporting act."

Sec. 3. [72A.491] [DEFINITIONS.]
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Subdivision 1. [APPLICATION.] For the purposes of sections 2 to
17, the following terms have the meanings given t.hein.

Subd. 2. [ADVERSE UNDERWRITING DECISION.] "Adverse
unaerwriting decision" means any .of the following actions with
respect to insurance transactions involving insurance coverage that
if; individually underwritten:

(1) denial, in whole or in part, of coverage that was requested in
writing to the insurer;

(2) termination or reduction of insurance coverage or. policy;

(3) failure of an illsurance agent to '!PP!.Y. for coverage with !'.
specific insurer tIlat the agent represents and that if; specffiCally
requested ~ an applicant;

(4) placement~ an insurer or insurance agent of!'. risk with !'.
residual market mechanism, an unauthorized insurer, or an insurer
that specializes in substandard risks;

(5) charging a higher rate on the basis of information that differs
from that which the applicant or policyholder furnished for property
or caSWiIty coverage;

(6) an offer to insure at higher than ~tandardrates for life, health,
or lITsability coverage; or .

(7) the rescission of!'. policy.

Subd. 3. [AFFILIATE OR AFFILIATED.] "Affiliate" or "affil
iated" ~eans a person who directly, or indirectly through one or
more intermedl:;tries, controls, is controlled by, or is under common
control with another person. ~ -

Subd. !. [APPLICANT.] "Applicant" means any person who seeks
to contract for insurance coverage from an insurer.

Subd. 5. [CONSUMER REPORT.] "Consumer report" means any
written, oral, or other communication of information beariD&. on a
person's credifwOrtlllness, credit standing. credit capacIty. c arnc-=
ter, gene~putation, personaI characteristics, or mode of living
that is used or expectedto be used in connection with an insurance
transaction.

Subd. 6. [CONSUMER REPORTING AGENCY.I "Consumer re
portliigagency" means any person who;

(1) regularly engages, in whole or in part, in the practice of
assembling or preparing consumer reports for ~ monetary fee;
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(2) obtains information primarily from sources other than insur
ers; and

(3) furnishes consumer reports to other persons.

Subd. 7. [CONTROL.] "Control," "controlled by," or "under com
mon control with" means the ossession, direct or mdirect, of the
pOier to dIrect or cause'1Jle irection of the manag<ement ana
po jcies of !'o person-;-wnetner through theownershil of v'dting
securities, gy contract other than a commercial contract~rgoo s Or
nonmanagement services, orotherwise; unless the powtl is the
result of' an ofhcial position with or corporate office he gy the
person.

Subd. 8. [HEALTH CARE INSTITUTION.] "Health care institu
tion" means any facility or institution that ~'licensed to provide
health care services to natural persons.

Subd. 9. [HEALTH PROFESSIONAL.] "Health professional"
means any person licensed or certified to provIde health care
services to natural persons.

Subd. 10. [HEALTH RECORD INFORMATION.] "Health record
inrormatTOii" means personal information that: ---

(1) relates to an individual's physical or mental condition, health
history, or health treatment; and .

(2) is obtained from a health professional or health Care institu
tion, from the iniTIVlclu-al, or from the indivfOu"iiI'SSpouse, parent,
legal guardillii, or other person. .

Subd. !!:.HNDIVIDUAL.] "Individual" means any natural person
who: "

(1) in the case. of property or casualtyinsurance is a past, present,
or proposed named insured or certificate holder; .

(2) in the case of life, health, or disability insurance ~!'o past,
present, or propose<) principal insured or certificate holder; .

(3) ~ !'o past, present, or proposed policy owner; .

(4) is !'o past or present applicant;

(5) ~ !'; past or present .claimant; or

W) derived, derives, oris proposed to derive insurance coverage
unaer an insurance policy or certificate .. 8li'6]ect to thIS act.
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Subd. 12. [INSURANCE-SUPPORT ORGANIZATION.] (a) "In
surance-SuPport organization" means any person who regularry
engages, in whole or in pa.rt, in the practice of assemblilig or
collecting iitf'ilriiiation aoout persons for the primary purpose Of
providing the information to an insurer or insurance agent for
insurance transactions, including:

(1) the furnishing of consumer reports or investigative consumer
reports to an insurer or insurance agent for use in connection with
an insurance transaction; and

(2) the collection of personal information from insurers, insurance
agents, or other insurance-support organizations to detect or pre
vent fraud, material misrepresentation,or material IiOlliITsciosure
in co"iiii""eCBon with insurance underwrffing or insurance claim
activity. .

(b) Insurance-support or&,anizations do not include insurance
agents, fovernment institutIOns, il)surers, healtli care institutions,
or healt professionals.

Subd. 13. [INSURANCE TRANSACTION.] "Insurance transac
tion" means any transactiot'l that involves:

ill the determination of an individual's eligibility for an insur
ance coverage, benefit, or payment; or

(2) the servicing of an insurance application, policy, contract, or
certificate. - .

Subd. 14. [INSURER.] "Insurer" means any insurance company,
risk retention~ as defined under section 60E.02, service plan
corporation as aeIined under section 62C.02, health maintenance
organization as defmed under section 62D.02, fraternal benefit
society regulated under chapter 64B, township mutual company
regulated under chapter 67A, joint8eIf-insurance ~I~ or multiple
employer trust regulated under chapter 60F, ...1.-,. or section
471.617, sUlldlVision 2, and persons administerin a self-insurance
plan as defmed under section 60A.23, sub ivision 8, paragraph (2),
causes Ca) and (d). .

Subd. 15. [INSURER THAT SPECIALIZES IN SUBSTANDARD
RffiKBl "Insurer that specializes in substandard risks" means an
insurer whose rates and market orientation are aIrecled at risks
other tha:npreterrea or standard risks. - --

Subd. 16. [INVESTIGATIVE CONSUMER REPORT.] "Investi
gifive consumer report" means all or part of !!. consumer report in
w ich mformation about ~ person's character, general reputatioli
personal characterlSTICS, or mode of living !§. obtained throug
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personal interviews with the person's neighbors; friends, associates,
acquaintances, or others WIiO may have knowledge concerning these
items of information.

Subd. 17. [PERSONAL INFORMATION.] "Personal information"
means any individually identifiable information gathered in con
nection with an insurance transaction from which judgments can be
made-about an individual's character, habits, avocations, fInances,
occupa~general reputation, cr~dit, health, or aly other personal
characteristics. 'The term includes the individua 's name and ad
dress and health record information,bUt does not incfllileprlVileged
information. PerSOilaIlnformatlOn does not mclude health informa
tion maintained !>y" health maintenance organization as defined
under section 62D.02, subdivision 4, in its capacity as " health
provIaer.

Subd, 18. [POLICYHOLDER.] "Policyholder" means any individ
ual who !§'~ present named -insured, ~ presenfJiOIlCyowner, or ~
present g':Q'!.P certificate holder.

Subd. 19. [PRIVILEGED INFORMATION.] (a) "Privileged infor
mation" means any individually identifiable illformation that:

(1) relates to a claim for insurance .benefits or a civil or criminal
proceeding; or - -- - - -- -

(2) is collected in connection with or in reasonable anticipation of
~ craim for insurance benefits or civil or criminal proceeding.

(b) Information otherwise meeting the definition of privileged
information under paragraph (a) must be considered personal infor
mation if it is disclosed in violation of section 14.

Subd. 20. [RESIDUAL MARKET MECHANISM.] "Residual mar
ket'IiieCnanism" means an association, organization, or other entity
created under the laws of this state to provide insurance coverage to
any person who is unable to obtain coverage through ordinary
methods in the normal insurance markets.

Subd. 21. [TERMINATION OF INSURANCE COVERAGE OR
POLICYf"Termination of insurance coverage" or "termination of
an insurance policy" means either ~ cancellatIon or nonrenewal of
an insurance policy, in whole or in part, for any reason other than
the failure to P!IJ:: "premium as required !>ythe policy.

Subd. 22. [UNAUTHORIZED INSURER.] "Unauthorized in
surer" means an insurance company that has not been granted ~

certificate of authority!>y the commissioner to transact the business
of insurance in this state. .,
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Sec. 4. [72A.492] [SCOPE.]

Subdivision !- [COVERED POLICIES.] The obligations imposed
~ sections 2 to 17 llF.P!Y. to insurers, insurance agents, and insur
ance-support organizations that:

(1) collect, receive, or maintain information in connection with
insurance tran,sactions that pertains to persons Who are residents of
thIs state; or

(2) engage in insurance transactions with applicants, individuals,
or policyholders who are residents of this state.

Subd. 2. [COVERED PERSONS.] The rights granted~ sections 2
to 17 extend to:

(1) ~ person who is ~ resident of this state and is the subject of
information collected;received, or maintained in connection with an
insurance transaction; and .

(2) ~ person who i.E< a resident of this. state and engages in or seeks
to engage in an insurance transaction.

Subd. 3. [EXCEPTIONS.] (a) Sections ~ to 17 do not llF.P!Y. to
inrormation collected from the public records of ~ governmental
authority and maintained~ an insurance company or its represen
tatives to insure the title to real property located in this state.

(b) Nothing in sections 2 to 17 gives a patient access to the health
records pertaining to the patient maintained by the patient's health
provider, or gives the patient the right to alter or amend those
health records, unless otherwise provided !iY law. .

(c) Sections ~ to 17 do not llF.P!Y. to any insurance transactions
involving property and casualty insurance' primarily for business' or
professional needs.

Sec. 5. [72A.493] [OBTAINING INFORMATION BY IMPROPER
MEANS.] .

An insurer, insurance agent, or insurance-support organization
must not obtain information or authorize anotherperson to obtain
mrDrmation in connection with an insurance transaction hY:

(1) pretending to be someone he or she i.E< not;

(2) pretending to represent !" person he or she is not m fact
representing;

(3) misrepresenting the true purpose of the interview; or
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(4) refusing to identify himself or herself upon request.

Sec. 6. [72A.494] [NOTICE.]

. Subdivision L [REQUIRED.] Each insurer or insurance agen~

shall provIde a notice relating to infonnatioU--practices to eac
awlicant or policyholder in the manner and at the time required !!x
.t IS sectIOn. '

. ,

Subd. 2. [EXEMPTION.] ~ notice if; not required to be provided
under this section for:

(1) '"~ policy or contract that if; not individually underwrit
ten; or

(2) '" renewal, reinstatement, or '" change in benefits for '" policy
or contract if no personal infonnation is to be collected other than
.from the applicant or policyholder, or from public recor~

Subd. 3. [TIMING.] (a) In the case of an application for insurance
coverage, the notice must be providedTo the applIcant or policy
holder no later than the time application is made for the coverage,
renewal, reinstatement, or change in benefits. .-

(b) If personal infonnation is to be collected only from the
apPlicant or from public records;thenotice maybe provide<fat the
time of deIlvery 0 the policy or the certificate.

Subd. 4. [CONTENT OF NOTICK] The notice required !!x this
section must be in writing and state:

(1) whether personal information may be collected from persons
other than the individual or individuals proposed for coverage;.

(2) the~ of personal information that may be collected and the
typesorsources and investigative techniques that may be used to
collect the information;

(3) the~ of disclosures of personal information that may be
made under section 13 and the circumstances under which the
---- -c--.-- -----
disclosures may be mane without prior authorization; except that
only those circumstances which occur with such frequency as to
indicate '" general business practice must be described;

(4) '" description of the rights established under ~ctions ~ and 10
and the manner in which those rights may be exercised; and

(5) that information obtained from '" repor\prepared !!x an
insurance-support organization may be retained '!Y the insurance
support organlzatlOn and disclosed to other persons.
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Subd. 5. [ABBREVIATED NOTICK] In lieu of the notice required
under subdivision 3, the insurer or insurance agent may provide an
abbreviated notice inTorming the applicant or policyholder that:

(1) personal information may be collected from persons other than
the person or persons proposed for coyerage;

(2) the information collected ~ the insurer or insurance agent
may in certain circumstances be disclosed to third parties without
authorization;

(3) the person has ~ right to see their personal records and correct
personal information collected; and

(4) the person will be furnished the detailed notice required under
subdivision 3 upon request.

Subd. 6. [OTHER COMPANIES OR AGENCIES ACTING ON ITS
BEHALF.] The obligations imposed~ this section upon an insurer
or insurance agent may be satisfied~ another insurer or insurance
agent authorized to act on its behalf. .

Sec. 7. [72A.495] [MARKETING AND RESEARCH SURVEYS.]

An insurer or insurance agent shall clearly specify any questions
designed to obtain information solely for marketing or research
purposes from an individual in connection with an insurance
transaction, and state that responses to the questions are not
required to obtaincover~ - -

Sec. 8. [72A.496] [INVESTIGATIVE CONSUMER REPORTS.]

Subdivisionh [NOTICE.] An insurer, insurance agent, or insur
ance-support organization must not prepare or request an investi,:"
gative consumer report about an individual in connection with an
insurance transaction involving an application for insurance, ~

LoHey renewal, !!: policy reinstatement, or ~ change in insurance
enefits, unless the insurer or insurance agent informs the person:

(1) that the individual may request to .be interviewed in connec
tion with thepreparation of the investigative consumer report; and

(2) that, upon ~ request pursuant to section 9, the individual is
entitled to receive ~~ of the investigative consumer report.

Subd. 2. [REPORTS PREPARED BY INSURERS.] If an investi"
gative consumer report ~ to be prepared!!y an insurerormsurance
agent, the insurer or insurance agent shalf institute reasonable
procedures to conduct a personal interview requested~ an individ
ual.
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Subd. 3. [REPORTS PREPARED BY INSURANCE·SUPPORT
oimANIZATIONS.] IT an investigative consumer repo~ !!! to be
prepared ~ an insurance-support or~anization, the Insurer or
insurance agent desiring the report s all inform 111e insurance
support organization whether -'" persOii8rinterviewhas beenre
quested 2r the indIvIdua1. The insurance-support organizatWilShaII
institute reasonable procedures for cond\lcting an intervIew, if
requested. .

Sec. 9. [72A.497] [ACCESS TO PERSONAL INFORMATION.]

Subdivision 1. [REQUEST.] (a) If an individual, after proper
identification, submits -'" writtenrequest to an insurer,msurance
agrnt, or insurance-sup~ort organization for access to personal
in onnation about the in ividual, the insurerbinsurancedagenf,or
insurance-support or anization shall within 3 business~' rom
the date the request is receiv :

(1) inform the individual of the nature and substance of the
gersonarmtOrmation that they pOSSess in wrffiilg, 2rtelephone;Gr
~ other~ communication, whIchever the insurer, insurance
agent, or Insurance-support organization elects;

(2) permit the individual to see and~ in person, the personal
inrormation pertaining to that person;

(3) permit the individual to obtain 2r mail -'" "QPY of all of the
personaI information or -'" reaSoiii6ly described portion thereot';
whichever the indIVIdual requests;

(4) disclose to the individual the identity of those persons to whom
theTnsurer, insurance jgent, ormsurance-supporf or anizat10n has
disclosed the persona information within two years e ore the
request; and

(5) provide the individual with -'" summary of the proced\lres 2r
.wlUcll the person may request correction, amenament, or deletion of
personal information, as provided under section 10.

(b) If the personal information is in coded form, an accurate
traiiSfiltionin plain language must DeproVldOO mwritmg.

(cl IT credit information is requested that federal law prohibits an
insurer to disclose, the insurer must disclose that the individual has
the right to receive1I1e credit intOriiIation from the credit reporting
agency. The insurer mustdiSclose the name, address and telephone
number ofthe credIt reporting agency that supplied the insurer with
the credit information. . .---
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. Subd. 2. [SOURCK] Any personal information collected must
specificaTIY identify the source of the information.

Subd. 3. [HEALTH RECORDS.] (a) Health record information
requestedunder subdivision .! that has been suJ)pIled~ ~ health
care institution or a health professioii'iilmust provide the identifYOf·
the health professional or health care institution that supplied the
information. The health record information must be provided either
directly to the indlVlQUal or to ~ health pro1eSslonal designated~
the person who is licensed to provide health care with respect to the
condition to whiCh the informatIOn relates, w1ilChever the individual
elects. IT tneliiIOrmation is prOVided to ~ designated 'health profes
sional, the insurer, insurance agent, or insurance-supparl.organiza
tion shaIrnotify the person, at the time of the disclosure, that the
llfOrmation has been provided to the hea1th professional.

(b) If a health professional or ~. health care institution has
provided nealth information to an insurer, insurance-susport or~h
nization, or insurance agent That the health professiona or hea t
care institution has determineaaIlcf lndlCales in writing that the
release of the health record in"j'Qfmation is detrimental to the

h sical or mentarllealth of the person, .or-g; hkely to cause the
in ividual to inflict---seIf-harm or to harm 8,Ilother, The insurer,
insurance ag~nt, or insurance-supiiOrt"O'i1{anization may provide
that informatIOn directly to the individual only with the aP£jroval of
the health professional willi treatment responsibilit;YfOr~ condi
tion to which the information relates. Ifapproval is notootained, the
information must be provIded to the health professTonal designated
~ the individUal .

(c) Nothing in this section may reduce or affect ~ patient's rights
unaer section 144.335.

Stibd. 4. [FEK] An insurer, insurance agent, or insurance-support
organization '."ay-ch"arge~ reasonable fee, not to exceed the actual
costs to £QP.Y mformation proVIded under this sectloil.1fan indIVId
ual is requesting information as ~ result of an adverse unaerwriting
C£eCision, the insurer, insurance agent, or-insurance-support organi
zation must provide the infoTlhation free of any charge.

Subd. 5. [OTHER COMPANIES OR AGENTS ACTING ON ITS
BEHALF} The obligations imposed ~ this section upon an insurer
or insurance agent may be satIsfied~ another insurer or insurance
age1t authorized to act on its behalf. With respect to the copYin~and
disc Dsnre of personal information under !! request under Btl dIVI:
sion ..h an insurer, insurance agent, or insurance-support organiza
tion may make arrangements with an insurance-support
organizat~on or ~ .consumer rel;0rting agency to~ and disclose
personal mformatlOn on Its De air.. .

SuM. 6. [PRIVILEGED INFORMATION.] The rights granted
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under this section and section 10 do not extend to privileged
liilOimatlOn. - - -

Sec. 10. [72A.498] [CORRECTION, AMENDMENT, OR DELE
TION OF PERSONAL INFORMATION.]

Subdivision 1. [PROCEDURK] Within 30 business djYs from the
date of receipt of ~ written request from an individua toCOITecr,
ame!1d, or delete a~ypersonaIinformationaoout the person within
its possession, an Insurer, insurance agent, or insurance-support
organization shall either: .

(1) correct, amend, or delete the portion of the personal informa
tion in dispute; or .

. . ,

'(2) aotify the individual of its refusal to make the correction,
amen ment, or deletion, the reasons for therefusar,anathe person's
right to file. ~ statement as provided in subdivision 3, and the
individua1'Sright to appeal to thecommissio.ner under subdivision5. . ...

SuW. 2. [NOTICK] If the insurer, insurance agent, or insurance
suForganization corrects, amends, or deletes disputed personal
in ormation upoli request of an' indiviifual or as ordered fu: the
commissioner, ~. insurer,Tnsurance. ~gentt or msurance-suppOrl
organization shall notify the p'fr!J0n III wnting and provide the
correction, amendment, or TaCt 0 eletion to: .

(i) anYhper'hn specifically designated~ the individual who may
have wit 1n t e preceding two years receivl;ldthe personal1iiIorma
tion;

(2) a;y insurance-support organization whose primary source of
person - iUformation is insurers, if the insurance-s~pportorganiza
tion has systematically received the personal information from the
insurer within the precedin~seven years;jrovided that the correc
tion, amendment, or fact 0 a:eretIon ne not be provided. to an
msurance-suimort -organIZation if the IiiSUrance::SUPPOl~torganiia="

.tion no longer maintains personaTinformation about the individual;
and

(3) any insurance-support organization that provided the personal
.information that has been corrected, amellded, or deleted.

Subd. 3. [STATEM1':NT.] IT. the insurer, insurance agent, or
insurance-support organization reruses to correct, amend, or delete
disputed personal information, the individual must be permitted to
file with the insurer, Insurance agent, or insurance-support 0nrni
zation a concise statement,settingforthwhat the'l?I;lrsoli thi s is
the correct, relevant, or faIr mfonlliillon and statmg t ereasons
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why the individual disagrees with the insurer's, insurance agent's,
or insurance-support organization's refusal to correct, amend, or
delete dIsputed personal information.

Subd. 4. [DISPUTED INFORMATION.] In the event an individ,
ual files-~ statement described in subdiviSIOn 3, the insurer,
insurance agent, or insurance-support organization shalT:

(1) file the statement with the disputed personal information and
provide a means h which anyone reviewing the dIsputed personal
information will be made aware of the individUal's statement and------- --have access to !5.

(2) in any subsequent disclosure h the insurer, insurance r:t:ent,
or insurance-support organization of the disputed personal in orma
tion, clear~ identify the matter or matters in dispute and provide
tlieindivi ual's statement along with the personal ll1fOrmation
wng disclosed; and. ..

(3) furnish the statement to the persons and in the manner
specIfied in su6dlvision 2. - -

Subd. 5. [APPEAL.] (a) !! an insurer, insurance-support or~ani

zation, or insurance agent. refuses to correct,. amend, or delete
diS~tted personal informatIon, theiiiaividual may file an appeal
wit the commIssioner. .----

(b) The commissioner may, after providing the insurer, insurance
support or anIzation or insl,lrance agent an opportunity for !!
hearing, or er the insurer, Insurance-support or:anization, or in
surance fihnt to amend, correct, or delete dlsput f,iirsonal infor
mation i t e commissioner finds tllat the personal inQrmation kept
~ the insurer. insurance-support or anization, or Insurance agen~
is in error. If the commissioner m that theaispute<I persona
llform--at1Oi1 nuuntained ~ the insurer,lilSurance agent, or insur
an~e-support organization ~ c~rrect, the insurer, insur~ne:e ,agent,
or msurance-su ort orgamzatIon maY

b
delete from the mdIvIdual's

recor any statement filea with them~ that individUal relating to
the disputed information under Siibdivision 3.

Sec. 11. [72A.499] [REASONS FOR ADVERSE UNDERWRIT
ING DECISIONS.]

Subdivision 1. [NOTICE AND INFORMATION.] In the event of
an adverse unCIerwriting decision, the insurer or iiiSuiiiice agent
re~onsiblefor the decision shall proVli;le in writing to the applicant,
polIcyholder, or indiVIdual proposed for coverage:

(1) the specific reason or reasons for the adverse underwriting
decision, a summary of the person's rignts under sections ~ and 10,
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and that~ request the person may receive the specific items of
persOrUlI information that support those reasons and the specific
sources of the information; or

(2) the specific reason or reasons for the adverse underwriting
decision, the i&ecific items of personal allirprivileged -infonnation
that support ose reasons, the names and addresses of the sources
that supplied the specific items of information specified, and a
Si.iIDmary of the rIghts estalJllshed under sectIOns 9 and 10. -

Subd. 2. [HEALTH REASONS. I If the specific reason for an
adVerSe Uiiderwriting decision ~ based on health record infOITna:
tion, the insurer may, in lieu of providingThe specific reason to the
rnmvlclual under subdivision h provide the individual with. the
specific source of the adverse underwriting decision referrin~ to the.
specific date,~ and line of the information received rom ""
health professional omealth care institution. If the insureanas
been mformed of the cOiidffiOn--.naicated ~ their health provi<Iei'
and IS unable tooetermine the reason for the adverseu:n:aerwriting
deCiffion, then the insurermust"j)TI)Vi{{e the specific, reason to' the
individual. The msurer must provide the specific reason for the
adverse underwritin~decision to "" health professional designated
~ the individual, i! requested either orally or in writing ~ the
individual.

Subd. 3: [EXEMPTION.] (a) This section is not applicable to~
poUcIeSor contracts, excepfTor~ policies that are indIvidually
underwritten. For~ pollCles or contracts that are individually
underwritten, the notice' required under this section must be given
to the individWil· or individuals in·. the~ whose personal
information resulted in the adverse underwriting deCISiOn.

(b)!f "" policy or contract .~. terminated on "" class or statewide
basis, or an insurance covera'ge ~ declined solely because the
coverage is unavailable on ~ class or statewide basis, the insurer or
agent ~ not required to. prOvlde the notice required under this
sectIOn provided that the applicant or pOliCyholder is provided with
the specific reason for the termination or declination of coverage.

Subd. 4. [PRIVILEGED INFORMATION.] (a) An insurer or
insuranceagent ~ not regu'ired to 'provide particUfar, specific items
of privileged information under subdivision.! if it; has "" reasonable
suspicion, based upon that specific information, that the applicant,
policyholder, or person proposed for coverage has engaged in crim
inal activity, fraud, material mIsrepresentatIOn, or material nondis
CIOSure. Ifan insurer or insurance agent does not provide the-specific
items of iiifurmation because the information ~ privileged under
this subdivision, the insurer or insurance agEnt must notify the
applicant, policyholder, or individual proposed or coverage that the
specific items of information are privileged and of the person's right
to appeal to the commissioner under this subdivision.
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(b) !f" eerson ~ not srovided with the specific items of informa
tion relatIng to an a verse undenvriting deciSiOilbecause the
information ~ privileged under this subdivision, the p~rson.may
request that the commissioner review the information. T e commis
sioner may thtlli order the insurer or insurance agent to~ the
privileged information to the commissioner. !f the .cornmissioner
determines that the information ~ not privileged under this subdi
vision, the commissionershall order the insurer or insurance agent
to provide the information to the applicant, policyholder, or person
proposed for coverage.

Subd. 5. [HEALTH RECORDS INFORMATION.] Specific items of
health record information supplied by " health care .institution or
health professional, and the identity of the health professional or
health care institution that supplied thellit'OiTIiation, must be
disclosed in the manner required. under section 9, subdivision !.

Subd. 6. [OTHER COMPANIES OR AGENTS ACTING ON
THEIR BEHALF.] The obligations imposed l>y this section upon a.n
insurer or insurance agent may be satisfied ~ another insurer or
insurance agent authorized to act on its behalf.

Sec. 12. [72A.50] [PREVIOUS ADVERSE UNDERWRITING DE
CISIONS.]

Subdivision 1. [ADDITIONAL INFORMATION REQUIRED.] An
insurer, insurance agent, -or insurance-support organization must
not seek information in connection with an insurance transaction
concenung any previous adverse underwritmg decision experienced
~ .!! person,. or any previous. insurance coverage 'obtained ~ ~

prrson through ~ residual :marketmechanism, unless the inguiry
.a so requests the reasons for the previous adverse underwriting
decision or the reasons why-insurance coverage was previously
obtained through" residual market mechanism. .

Stibd..£, [PROHIBITIONS.] An insurer or insurance agent may
not base an adverse underwriting ~ecision, in whole or in part, on:

(1) the fact of" previous adverse underwriting decision or the fact
that " person previously obtained insurance coverage through "
residual market mechanism, provided that an Insurer or insurance
agent may base an adverse underwriting decision _on further. infor
mation obtained from an insurer or insurance agent responsible for
~ previous adverse underwriting decision; or

(2) personal information. received from an insurance-support
or anization whose primary source of information is· insurers,
provi ed that an insurer or insurance agent may basean adverse
underwriting decision on further personahnformation obtained as
the result of information received from the insurance-support orga
nization.
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Sec. 13: [72A.5011 [DISCLOSURE AUTHORIZATION.]

Subdivision 1. [REQUIREMENT; CONTENT.] An authorization
used ~, an, Insurer, insurance-suSEort organizatlbil, or insurance
agent to msclose or coIlect persona InformatIOn must be inwriting
and must meet the i'OIIOWing requirements: .

(1) is written in plain language;

(2) is dated;

(3) specifies the types of persons authorized to disclose ·informa'
tionabout the person; .....,.

(4) specifies the nature of the information authorized to be
diScfosed; - -'-- - -.-.

(5) names the insurer or insurance agent and identifies gygeneric
reference representatives of the insurer to whom the person is
authorizing illformation'to be CITSclosedj' - -- - -

(6) specifies the purposes for which the information is collected;
anT:·····.·.·,····

(7) specifies the length of time the authorization remains valid.

Subd. 2. [APPLICATION.] (a) rrthe authorization is signed to
collect inrormation in connection witnan application for l! propE!rty
and casualty insurance policy, a policy reinstatement, or ~ r~uest
for a change.In benefits, the authorization must not remain vald for
konger Wan one year fro,nthe.date the autho~izatiOnissigned or the
ate the Insurer grants or aeD,es coverage, reInstatement, or change

in benents,whichever is SOoner. .

(b) If the authorization is si!!fild to collect information in connec
tion WItnaD. application fOr a 1 e, dlsability,and health insurance
pOli."y or contract; reinstatemelit,"or~ for cha.pge1n benefits,
the aufhorization ma~not remain valid for longer than 26 months
from the date the aut orization IS signer ..

Subd. 3. [CLAIMS.] If ·the authorization is signed to collect
ini'Orilliltlon in connectlOn""With a claim for~enefits under an
insurance policy, the authorizanonmust notremain:valid for longer
than:

(1) the term of coverage of'the policY,if the cIai';; is for ~ health
.insuranceoenefit; or -. - -". . . -. '

(2) the duration ofthe claim, if the claim is for a claim other than
fora health insurancebenet'it. - -.- ---:0 - - - .---.----
---.-.- ' , .
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Subd. 4. [AUTHORIZATION; NONINSURERS.] If an authoriza
tiOii'1SSuomitted to an insurer, insurance-suppart"organization, or
insurance agent fi ~ person other than an insurer, insurance
support organization, or insurance agent! the authorization must be
dated, ~gnid~~ person, and obtaine one year orless before the
date a isc osure IS sought. .

Sec. 14 ..[72A.502] [DISCLOSURE OFJNFORMATION; LIMITA- .
TIONS AND CONDITIONS.]

Subdivision 1. '[REQUIREMENT.] An insurer, Insurance agent, or
insurance-support organization must notdisclose any personal or
privileged mformation about ~ person collected or received in
connection with an insuran.ce transaction without the written
authorization of that person except as authorizecJ fu:thissectlOn. An
inslJrer, insurance a~ent, or insurance-sulilFbrt orgailizatio~_ must,
not collect personal in ormation abOut a polIcyholder or an applicant
not reIating to ~ claim from sources other than pu"bIic records
WIThout a written authOrization from the person.

Subd. 2. [PREVENTION OF FRAUD.] Personal or privileged
iniOriillitlon may be disclosed without a. written authorizationto
another Kerson· it'the information is limited to that which is
reasonab y necessary to detect or prevent criminal actiVity, fraud;
material misrepresentation; or material nondisclosure in connec-.
tion with an insurance transaction, and that perso,n agrees not to
aTsClose the information further without1he indIvidual written
authorizatIon unless the further disclosure lSotherwise permitted

. ~-this section ff·mad~an insurer, insurance agent, or insurance

. support organization.

Subd. 3. [HEALTIICARE INSTITUTIONS AND. PROFESSION
ALSJPersonal or privileged information may be disclosed without
a written authorization to a health care institution or health
~rofessional for the purpose Of verITY1l\illlsurance coverage bene
ItS, mforming ~ person of ~. healthproblem of which the person

must not be aware, or conducting an operations or services audit, if
the inrormation ·,S only disc1osedtl1at is reasonably necessary to
accomplish the purposes under this subdivision..

Subd. 4. [REGULATORY AUTHORITY] Personal or privileged
iniOriillition may be disclosed without a written authorization to an
insurance regulatory authority.

Subd. 5. [OTHER GOVERNMENTAL AUTHORITIES.] Personal
orriieged information may be disclosed without ~ written
aut orization to a law enforcement or other governmental authority
if:

(1) the disclosure ~ to protect the interests of the insurer, agent,
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or insurance-support organization in preventing or prosecuting the
perpetration of fraud upon it; or

(2) the insurer, a!tj'j't, or insurance-support or anization reasol'
abf'Deneves that 1 egaTactivities have been conducte .fu:!....i
in .vidual. . '

Subd. 6. [OTHER LAWS OR ORDER.] Personal or privileged
information may be disclosed without a written authorization if
permitted or required .fu: another law or in response to .'! facially
valid administrative or judicial order; inCIumng a search warraht or
subpoena.

. .

Subd. 7. [ACTUARIAL AND RESEARCH STUDIES,lPersonal or
prlVllegoo information !1!ar be disclosed without a written authori,
zatwn to conduct actuarialor research studies if: .

(1) no individual may be identified in the actuarial or research
report;

(2) materials allowing an individual to be identified are returned
oraestroyed as soon as tney are no longer needed; and

(3) the actuarial or research organization al.rees not to disclose
the information unless the disclosure would ot erwise be permitte<l
IiYthis section if lll;ade1l an insurance company, agent, or insur
ance-support orgamzation.. ' . -.

Subd: 8. [AFFILIATE COMPANIES.] Personal or privileged in
formation may be disclosed without a written authorization to an

. affiliatewhoseorly Useofthe infonnation will be in connection willi
an audit of the Insurer or (jgilt or the marketing of an insurance
P11?dUctor service, provitte !....i affilialeagitis to not disclose the
.mformatwn for any other purpose or to una 1 latearerspns. .

Subd. 9. [GROUP POLICYHOLDER.] Personal or privileged .
inform(ltion my be disclosed with written authorization to '.'! gl'QIlJl "
policyholder on y to report claims experience or conduct an au<iifQ!
the insurer's or agent's operatIOns·or serv~ces! if the information
dISclosed is reasonably necessary ror the gl'QIlJl policyholder to
conduct the review or·audit.

. . .

Subd. 10. [GOVERNMENTAL LICENSING BOARD.]Personal tir
pri"""ViIegelfinformation may be disclosed without a Written authori
zation to a governmental professional licensing or regulatory board
to review the service or conduct of a health care institution or health
iJrofessionlilthat theinsurer has reason tOlJelieve has violated its
icensing act or engaged in the unlawful practice of .'! licensed

professionar . . .
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Subd. !!.: [PROFESSIONAL PEER REVIEW.] Subject to the
terms of a contract between an insurer and!, health professional or .
health care institution, personal or priVTIege<f1iifoi'mation may be
d~losed without !' written authorization to. a. professional peer
r .'ew organization to review the service or conc:Tuct of !' health care
institution or health professional.

Subd. 12. [NOTICE.] Whenever an insurer, insurance ageeii' or
insurance"support organization disClOses personal or privileg in
formation abOUt~ pelion that requires the writte!! authori~ation of
that person" under t is section, the insurer, insurance agent, or
insurance-support organization snaIl notify that person in writing
within ten days <if the date the information was disclosed. The
iiOtillcation must specify the iOeiitity of the person to whom infor
mation was disclosed and the nature and substance Of the informa,
tion that was disclos~ notice ~ not required to be given under
this subdivision g- an insurer is disclosing persona! information for
Uilderwriting purposes to another, Insurer, or .to an insurance
sUPIl0rt organization g-. the person had si!QlM an authorization
aut orizing the disclosure. .

Sec. 15; [72A.503] [PRIVATE REMEDIES.]

Subdivision h [LIABILITY.]~ insurer, insurance agent, or
insurance~support organization t t violates sections ~. to 17 is
liable to the aggrieved p"rson for aU actual damages sustainea!!y
the perUn as a result of t e violation. rndetermining the amount of
genera amagesthe court must consider the nature.and seriousness
of any intan~ible--narmsu1'l'ered !!y the person, the frequency and
persistence 0' violatloils .fu' the derellilant, and the extent to which
the violation was intentionaL .

. .

Subd. 2. [EQUITABLE RELlEF.] Upon application !!y an !'&
grieved person, a court of competent jurisdiction may grant equita- .
hfe and d~c1aratoryrelier as necessary to, enforce the reguirements .
of"se",c",t""io",ns", ~ to _17_.

. . Subd. 3. [COSTS.] In any successful action brought under this
secllOll, the costs of the action, inclUding reasonable attorneyTees as
determined fu: the court,may· be awarded in addition to any
damages.

Sec. 16. [72A.504] [OBTAINING INFORMATION UNDER IM
PROPER MEANS.]

Any person who knowinglr and willfully obtains-. informatioiJ. .
about a person in violationQ.. section ~ is subject to!' fine not.to
exceed$3,OOO or imprisonment not to exceed one year, or both.

Sec. 17. [72A.505] [IMMUNITY.]
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.No cause of action in the .nature of defamation, invasion, of
prIVacy, ornegngence. may arise agamst an insure'r, insurance
agenf' or insurance-support or anization for disclosing personal or
privi eged information require to ~ isclosed under sections 1 to
16, provided no immunity exists for disclosing false information
with malice or willful intent to injure any person.

Sec. 18. [EFFECTIVE DATE.]

Sections 1 to Qand '1 to 17 are effective Au~st h 1989 and the
rights granted under those sections are eftective on that date,
re~ardlessof the date of the collection or receipt of the,information
w ich is sullject to those sections. Section !1 ~ effective January h
1990. msurers jay use, until July 1, 1990, notices that are in
SUOstantial comp iance with this section that have not been ~
proved ~ the commissioner ofCOmmerce." "

Delete the title and insert:

''A bill, for an act relating t€l insurance; ·regul~ting insurance
information collection, use, disclosure, access, and correction prac
tices; requiring reasonsfor adverse underwriting decisions; amend
ing Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.",. ,. .

With-the recommendation that when sdamend~dthesm pass and
bere-referred to the Committee on Judiciary. ' , ,',

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: '

H.. F No. 390; A bill for.an act relating to, appropriations; requir
ing recommendations of tile legislative advisory commission to be
made at a meeting of the commission except in certain circum'
stances; amending Minnesota Statutes 19!3&, section 3,30, subdivi-
sions 1 and 2. '

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No" 515, A bill for an act relating to judicial procedure;
clarifying and recodifying tax court powers and procedures; making
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technical corrections and eliminating redundant and unnecessary
language and obsolete references; amending Minnesota Statutes
1988, sections 270.07, subdivision 1; 270.10, by adding a subdivi
sion; 271.01, subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivi
sions 1, 2, 3, and 7; 271.061; 271.07; 271.13; 271.15; 271.17; 271.18;
271.21, subdivisions 2 and 10; 277.011, subdivision 7; 278.01,
subdivision 1; 278.02; 278.05, subdivision 4; and 278.08, subdivision
1; proposing coding for new law in Minnesota Statutes, chapter 270;
repealing Minnesota Statutes 1988, sections 271.01, subdivision 6;
271.21, subdivision 4; and 271.22.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [270.021] [EX-OFFICERS AND EX-EMPLOYEES
NOT TO REPRESENT CLIENTS; PENALTY]

An officer or employee of the department of revenue maY
I
not, for

~ period of one year after tne termof office has ended or emp oyment
has terminated, act as counser;aitorney, or agent for ~ taxpayer in
connection with a claim or proceeding pending inthe department.
An officer or employee of the department of revenue may not act as
couii8eI;'attorney, or ageiitfor a taxpayer at al,'y time after termi
nation of the officeor emplOYment in connectIOn withB:Claim or
proceedlligor which the person has knowledge that was acqmrea
during the term of office or employment. A violation of this section
~ ~ gross mISaemeanor.

Sec. 2. [270.022] [FILING OFFICERS.]

The commissioner of revenue is the filing officer and custodian of
the books, files, and records ofthe ~artmenrotrevenue. The
oomm~nerhay certIfy copies Oi1heooks, file~and records in
the custody of t e commissioner for all purposes in the same manner
as other customans of public recoros. The commissioner may autho
rize other officers or employees of the de~artment of revenue to
certify books, files, and records inthe custo y of the commissioner.
The authoiTzation must be ma(fe!iX a written order statin~ the
dOCuments that may be certified ana must be· filed wit file
secretary of state.-- - -- --- - -- -- -

Sec. 3. [270.0601] [TAX COURT APPEALS.]

The powers of examination, investigation, and subpoena, and the
. power to admiIiisteroaths and take testimony granted.to the

commissioner of revenue andOfficers and employees of the depart
ment ofrevenue in section 270.06 donot~ to ~ matter that has
been appealed to the tax court.
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Sec. 4. Minnesota Statutes 1988, section 270.07, subdivision 1, is
amended to read:" .

Subdivision 1. (a) The commissioner of revenueshall.prescribe the .
form of all blanks and books required under this chapter and shall
hear and determine all matters of grievance relating to taxation,
Except as otherwise provided by law, the commissioner shall have

· power to grant such reduction or abatement of gross tax capacities or
taxes and of any costs, penalties or interest thereon as the commis' .
sioner may deem just and equitable, and to order the refundment, in'
whole or in part, of any taxes. costs, penalties or interest thereon
which have been erroneously or unjustly paid. Application therefor
shall be submitted with a statement of facts in the case and the
favorable recommendation of the county board or of the board of
abatement of any city where any such board exists, and thecounty
auditor of the county wherein such tax was levied or paid. 1ft the ease
ef gmss efH'fti..gs ttH<es the """Iieatia.. may be ......Ie E1ipeetJ:y te the
ea......iaaia ..ep '",itllallt the fac;aPa1lle aetiafl ef the eeaIlty ileaPd """
eeaIlty "\lElitap, """ the ea......issia..eF shall EIiPeet that aily gFass
eamitlgs ttH<es wftieI> may ha¥e beeR effa..ea\lsly 9F u:..jastJ:y jlaid '.
shall be """lied ag"i..st """"id ta.res 00e fFeJR the """Iie"..t fef'
!l\lIlh FeRmd...ent. In the c...se of taxes other th...n ~oss e...rnings
taXes, the order may be made O~y on aPiillC...tion an "'~frov...l as
provideaIn this paragraprNO re ucTIOn;a6ateinent, or re undment
Of any specialassessments made or levied by' any municipality for
local improvements shall be made unless it is also approved by the
board of review or similar taxing authority of such municipality.

(b) The commissioner has the power to grant reductions or
...bat'"Deilts of~ earniT tax. An application for reduction Of
g';Oh' earnings taxes may e madeairectJy to the commissioner
WIt out the favorable action of the county bOard and county auditor.

· The commissioner shall directthat any grOSs earnings taxes that
may have beenerroneoiiSlyOr unjustly paid be. applied against
unpaid taxes due from the applicant.

(c) The commissioner shall forwardto the county auditor a~ of
the order made !i.Y. the commissioner in all cases in which the
apprOvillof the countYlioard is requirer

. , .

· .(d) The commissioner may refer any question that may arise in
reference to the true construction of this chapterto the attorney
general, and the decision thereon shall be in force and effect until
annulled by the judgment of a court of competent jurisdiction. 'l'he
ea...lRissia..eFshall fapwapd te the ee\laty ....ditap a OOI'Y efthe6reeP'
.by the ea......issia..ep ffiilde iR "'" eases iR wftieI> the """Fav-al ef the
eallRty ileaPd is re'l'lired.

(e) The 'commissioner may by written order abate, reduce, or
refilnd any penalty or interest imposed by any law relating to
taxation.jf in the commissioner's opinion the failure to timely pay:
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the tax or f~ilureto timely file the return is due to reasonable cause.
s....ft -Jep aiNHl; in ti>eease ef real aB<! JleFsB"al "FB"el'ty tffireS;- be
made 9ftiy_ """lieatiB" aB<! GIl"FBVal as "FBvided in this seetiB"; in
ti>e ease ef all atBeFtffireS;- saeh The order shall be' made on
application of the taxpayer to the commissioner ftftd,o '

(D If ti>e an order issued under this subdivision is for an abate
ment, reduction Or ref'iiiiOof over $5,000, it shan be valid only if
approved in writing by the attorney general. '

l£2 An appeal may not be taken to the tax court from any order of
the commissioner of revenue made in the exercise of the discretion
ary authority granted in this subdi"'siB" paragraph (a) with respect
to the reduction or abatement of real or personal property taxes in
response to a taxpayer's application for an abatement, reduction or
refund of taxes, gross tax capacities, costs, penalties or interest.

Sec. 5. Minnesota Statutes 1988, section 270.10, is amended by
adding a subdivision to read:' '

,-. . '

Subd. Ia. [NOTIFICATION .TO TAXPAYER.] At the same time
that notice of the assessment, determination, ororder of the com
iillSsiODei'1sgi,;en to !! taxpayer, the taxpayermust be"IiOill'ied in
writing of the rIght to ,appeal to the tax court, and if apjJlicable, to
the small claimsdivision. In any notice ofassessment, etermina
tion, or order dealing witnpropertY'ValiiatlOn or assessment .for
property tax purposes~ the commissioner of revenUe Ora local unit
of government" the taxpa~er,must be notified in writIng that a
taxryermust appeal to t~etown or cii? board otequalizationan<I
to~ county boardotequallZa'tion be ore Uipealing to the small
claims division of the tax court" ex~~t for t Dse taxpayers whose
ongIilal asses~mentsare'de,term,ined ~ the commissioner of reve.:.
nue.· - . '. .-.- - ,--,

Sec. 6. Minnesota statutes 1988, section 271.01" subdivision 1, is
amended to read: '

Subdivision 1. [MEMBERSHIp' APPOINTMENT, QUALIFICA
TIONS.] There is hereby created a tax court as an independent
agency of the executivebranch of the government. The tax court.is
a court of record. The tax court shall consist of three judges, eachd
whom shall be a citizen of the state, appointed by the governor, by
and with the advice and consentof the senate, for a term ofsix years
commencing at the'expiration of the preceding term. Any vacancy
Shall be filled by the governor for the unexpired ooflll' subject to
confirmation by the senate. the terms ofthe judges shall end on the
first Monday in January. The terms of the judges shall be staggered.
'I'he initial thFee iet'Ifta te be filled " ....B.._*,ta l,aws wn, eftGllteF
3ll+ will ""I'ire. _ ti>e fust MB"dliy in Ja"..ary in ti>e fullBwi"g
yetH'Er. J9.19, 19S1-;-aB<! 1988. the term of one ~udge expiring. on the
first Monday of each odd-numoere<rYear-:-:ru ges may serve uiitiI
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their successors are appointed and qualify. They shall be selected on
the basis of their experience with and knowledge of taxation and tax
laws. The judges ofth~ tax court must be learned in the law and
shall be subject to the provisions of the Minnesota--Constitution,
article VI, section 6, the jurisdiction of the commission on judicial
standards, as provided in sections 490.15 and 490.16, and the
provisions of the code of judicial conduct.

Sec. 7. Minnesota Statutes 1988, section 271.01, subdivision 5, is
amended to read: '

SuM. 5. [JURISDICTION.] The tax court shall have statewide
jurisdiction. Except for an appeal to the supreme court or any other
appeal allowed under this subdivision, the tax court shall be the
sole, exclusive, 'and final authority for the hearing and determina
tion of all questions of law and fact arising underthe tax laws of the
state, as defined in this subdivision, in those cases that have been
appealed to the tax court and in any case that has been transferred
by the district court to thetax court. The tax court shall have no
jurisdiction in any case that doesnot arise under the tax laws ofthe
state or in'any criminal case or in anyc3:se determining or granting
title to real property" Or in any case that is ulJ,der the jurisdiction of
the probate court. The small claims division 'of the tax court shall
have nojurisdiction .in any ease dealing with property valuation or
assessmentfor property tax purposes until the taxpayer has ap
pealed the valuation or assessment to, the town or city board of
equalization and to the county board of equalization, except for those
taxpayers whose original assessments are determined by the com"
missionerof revenue..The' fax court shall have no jurisdiction in any
case involving aIL order of'the state board ofequalization unless a
taxpayer contests the valuation of property. Only the taxes, aids and
related matters contained in chapters 60A, 69, 124, 270, 272, 273,
274,275,276,277,278,279, 28&, 287, 288, 290, 290A, 291, 292, 293,
294,295,296,297, 297A, 297B, 297C, 297D, 298, 299, 299F, 473;
473F, and 477A shall be considered tax lawsof this state subject to
the jurisdiction of the tax court. This subdivision shall not be
construed to prevent 'an appeal, as provided by law, to anadminis
trative .agency, .board of equalization, or to the commissioner of
revenue. Wherever used in this chapter, theterm commissioner shall
mean the commissioner of.rovsnue.umless otherwise specified..

Sec. 8. Minnesota Statutes 1988, section 271.02, is amended to
read:

271.02 [OFFICERS.]

The judges of the tax court shall choose. a chief judge mthe talr
""'fft. The chiefjudge m the talr ""'fft shall appaint ene m the jOOges
te 8ePo'e, as. the ..dministrateF, wOO shall be eHstadi..n m the eeHFt's
files aBE! FeeaFds aBE! shall coordinate and make hearing assign
ments. 'I'lli; administFataF ....."., and appoint employees who shall be
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in the unclassified service, The chief judge whe is al'l'eiHteEl the
aElmiHistmteF may delegate administrative duties to the employees
appointed sed may seleet aBe em"leyee ta aetffithe aElmiHistnrteF's
jHaee !is the assistaRt aE!miHiBtFateF. The court administrator of
district court in each county shall be the court administrator of the
tax court in that county. Filing fees and library fees deposited with
the court administrator of district court in the capacity of court
administrator of the tax court and in cases originally commenced in
district court and transferred to the tax court shall be retained by
the court administrator of district court, The court administrator of
the tax court in each county shall be subject to the supervision of the
administrator in tax-court matters. .

Sec. 9. Minnesota Statutes 1988, section 271.04, is amended to
read:

271.04 [HEAR~NGS.]

The tax court shall hold hearings and meetings as may be
prescribed by the rules of the tax court. The principal office of the
tax court shall be at the e""itel in Saint Paul, but it shall hold
hearings at any other place withinthe state, so that taxpayers may
appear before the court with as little inconvenience and expense to
the taxpayer as is practicable. Thetax courtshall be allowed to use
the district court ....a eeuHty 00HFt court room in all of the counties.
The administrator' of the tax court shall consult with the court
administrator of the district and eeuHty court jOOges involved before
a schedule of court room to be used by the tax court is established.
Each tax court judge may hear and decide cases. Upon petition by a

, party to a case, or upon a motion by a tax court judge, and approval
by a majority of the tax court, a case may be tried before the entire
tax court. When an appeal is taken by a resident taxpayer from an
order of the commissioner, not involving property taxes, venue for
the case shall be, at the election of the taxpayer, in Ramsey county
or in the district court judicial district in which the taxpayer resides.
Venue shall be in Ramsey county for 'an appeal taken by anonresi
dent taxpayer from an order of the commissioner. Venue for all other
cases arising under the tax laws of the state shall be in the same
judicial district as if the case was being tried in district court.

Sec. 10. Minnesota Statutes 1988, section 271.06, subdivision 1, is
amended to read: '

Subdivision 1. [MANNER.] Except as otherwise provided by in
section 270.07, subdivision h paragraph (a), or any other law, an
appeal to the tax court may be taken, in the manner herein provided,
from any official order of the commissioner of revenue respecting any
tax, fee, or,assessment, or any matter pertaining "thereto, including
the imposition of interest and penalty, or any matter concerning the
tax laws listed in section 271.01, subdivision 5, 'by any person
directly interested therein or affected thereby, or by any political
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subdivision of the state, directly or indirectly, interested therein or
affected thereby, or by the attorney general in behalf of the state, or
by any resident taxpayer of the state in behalfof the state in case the
attorney general, upon request, shall refuse to appeal. Notwith
standing subdivision 2, when an appeal is taken to the tax court in
any case dealing with property valuation, assessment, or taxation,
for property tax purposes, the provisions of section 274.19, subdivi
sions 4 and 5, section 277.011, and chapter '278 shall apply as if the
appeal had been taken to the district court. ' ,

Sec. 11. Minnesota Statutes 1988, section 271.06, subdivision 2, is
amended to read:' ,

Subd. 2. [TIME; NOTICE; INTERVENTION.] Except as otherwise
provided bylaw, within 60 days after notice of the making and filing
of an order of the commissioner of revenue, the appellant, Or the
appellant's attorney, shall serve a notice of appeal upon the commis
sioner and file the original, with proof of such service, with the tax
court administrator or 'with the court administrator of district court
acting as court administrator of the, tax court; provided, that a the
tax court j<ffige, for cause shown, may by written order extend tne
time for appealing for an additional period not exceeding 30 days.
The notice of appeal shall be in the form prescribed by the tax court.
Within five days after receipt, the commissioner shall transmit a
copy of the notice of appeal to the attorney general in all cases where
the amount at issue exceeds $100. The attorney general shall
represent the' commissioner, if requested, upon all such appeals
except in cases where the attorney general has appealed in behalf of
the state, or in other cases where the attorney general deems it
against the interests of the state to represent the commissioner, in
which event the attorney general may intervene or be substituted as
an appellant in behalf ofthe state at any stage of the proceedings.

Upon a final determinationof any other matter concerning the tax
laws listed in section 271.01, subdivision 5, the taxpayer or the
taxpayer's attorney shall file a petition or notice of appeal, as
provided by law with the court administrator of district court, acting
in the capacity of court administrator of-the tax court" with proof of
service of the petition or notice of appeal as required by law and
within the time required by law. As used in this subdivision, "final
determination" includes a notice of assessment and equalization-for
the year in question received from the local assessor, an order of the
local board of equalization, or an order .of a eounty board of
equalization.

The tax court shall prescribe a filing system so that the notice of
appeal or petition filed with the district court administrator acting
as court administrator of the tax court is forwarded to the tax court
administrator. In- the -caseof an appeal or a petition concerning
property valuation for which the assessor, a local board ofequaliza
tion, a county board of equalization or the commissioner of revenue -
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has issued an order, the officer issuing the order shall be notified of
the filing of the appeal. The notice of appeal or petition shall be in
the form prescribed by the tax court.

Sec. 12. Minnesota Statutes 1988, section 271.06, subdivision 3, is
amended to read:

Subd. 3. [PLEADINGS.] Within ;W 30 days after the service and
filing of the notice of appeal, unlessthe appeal be theretofore
dismissed, the commissioner .... tlffi. "l'I'F8l'Fiate lffiit ef g8VeFRmeat
shall make, certify, and file with the tax court a return e8ml'Fisiag
com osed of a copy of any application or petition by which the
procee ing was instituted and efany other material paper preceding
the order of the commissioner .... tlffi al'I'F81'Fiate lffiit ef g8vern
meat, a copy of the order appealed from, a statemeat ef eaeh fiadiag
ef faet aad·F1ffiRg ef law made by tlffi e8mmissi8aeF .... tlffi al'I'F81'Fi
aWlffiit ef g8vernmeRt ffi tlffi matteF, all relevant correspondence or
other communication, and a denial, aamission, or explanation with
respect to each alJegation of fact in the notice so far as not covered by
the order .... fiadiags; provided, that ffi'i3'jtidgeef the tax court, for
cause shown, may extend. the time for filing such return for an
additional period not exceeding 30 days. Where the commissioner is
required to transmit a copy of the notice of appeal to the attorney
general, the commissioner shall, within ten days after service of the
notice of appeal upon the commissioner, transmit to the attorney
general a complete copy of all papers required for the return.
Allegations of new matter in the return shallbe deemed to be denied
by the appellant.

Sec. 13. Minnesota Statutes 1988, section 271.06, subdivision 7, is
amended to read: . .

Subd. 7. [RULES.] The rules of evidence and civil procedure for
the district court of Minnesota shall govern the procedures in the tax
court, where practicable. '!'he mles ef tlffi 1m< e6lH't ffi efteeten July
1-; 19'H shall g8vern HHtil Slil'eFSeded. '!'he 1m< e6lH't may make
adaiti8aal mles wheFl tlffi law .... sl'eeial eiFelHFlstaaees se Fe'llliFe,
I'F8Videa that !>efeFe aay additi8aal role is ad8l'ted, tlffi 1m< e6lH't
fiFst.hel<ls a jlIi!llie heaFiagtheFe8a, alf<"'liag all affeeted iFlteFests
FlFl 81'1'8FtliIHty te l'aFtieil'ate, aad gi¥es aetiee ef its iateati8a ta
held a heaFiag at least 30 days jlFiIll' ta tlffi date set fur tlffi heaFiag
by United States mail, ta Fel'Feseatatives efass8eiati8as .... atheF
iateFested gF81ll'S .... l'eFs8as whe have Fegisteted theiF FllHFleS with
tlffi eelH't fur that I'IlFI'8se aad ffi tlffi state FegisteF. '!'he aetiee ffi·tlffi
state FegisteF shall iaelllde tlffi full tat ef tlffi role I'F81'8Sed fur
ad8l'ti8a. '!'he 1m< e6lH't shall make available. at least ene ffee e<lJlY
ef tlffi I'F81'8Sed role taaay persee. Fe'lllestiag ~ At tlffi jlIi!llie
heaFiag tlffi 1m< e6lH't shall make aft atliFmative I'Feseatati8a ef
faets establishiag tlffi -00 fur aad FeIlS8llailleaess ef tlffi role
I'F81'8Sed fur ad81'ti8a aad fllifilliag aay Felevaat sllbstaati'.'e ....
I'F8eedliFai Fe'llliFemeats iml'8Sed en tlffi 1m< e6lH't by law, Aftep tlffi
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helH'iRg eBds; 00 <Ia¥e shaH be alieweatePYJI'itteR ma*eFiaJ. ta be
suhmittea aBEl reeaF8ea iB the. heariRg' FeeaFa. If the· tali; eauFl;
a!"!"Feves the atle;the tali; e6lH't shall !"Fam!"t1y !"ablish a~ <1f
aaa!"tiaR iB, the state regieteF. A FUleis e!feetive~ weFl<iBg 8ayS
afteF.the Betiee ef aaa!"tiaR is !"al3lishea iB the state FegisteF aB!-.
a lateF <Ift.te'is a!"eeiliea iB the~ ABy FUle aaafitea afteF *1-;
~ whieh is BOt !lablishea iB the state Fegistef, shall beef ....
eft'eek~ tali; eearj; iselfem!"t ·ff.emthe aamiRistFative!"Feee8aFe
aet ilat; ta the ffi<teBt aathaFieea bylaw ta aeIajot Faies, may use the
!"Fai,isiaRs efseetieR ±4.38, sablliviaieBs {ita 9 The tax court may .
adof~ rules under cha~ter14. The rules in'effect on January 1, 1989,
~ until supersede . . ' '. .

Sec. 14. Minnesota Statutes 1988, section 271;07, is amended to
read:

271.07 [STENOGRAPHIC REPORT; tRANSCRIPT.).,.
Except in the small claims division, the tax court shall provide for

a verbatimstenographic report of all proceedings had before it-upon
appeals, as .required.bytheIaws relating to proceedings in district
court. IB ease efa FS';iewBy-the sa!"Feme e6lH't ef.... """"" ef the tali;
eOOFt, WQBSeA!"ts ef.the !"FeeeeaiRgs beflwe the tali; e6lH't shaH be
feFRishe" ta the tali;. eilm't, the eemmisaiaBeF, aBEl the attaffley
.geReFalllflllB Fe'l"est,aBEl the east theFeaf sftaIl be I"'ideat ef faft8s
a!"!"Fa!,,Aatea therefeF Iif'6B saeh·.teFms as the tali; e6lH't may I"Fe
~ TFQBseFi!"ts shaH be famishea ta atheF !"lH'ties by the
F"I"aFteF at the same legal Fates 8I"!"lieal3le at the tiFae ta the distFiet

.e6lH't Fe!"af'teFs ef the eeaRty iB .whieh the ease was tFiOO,. bm ""
tFaRsSFi!"t shall be ma8e teP eJ' aeliveFea ta saeh atheF I""f'tY~
the I""f'tY shall 8e!"asit the estimatea east theFeaf, iB aavQBee, wjth
the· e6lH't aamiRistFateF, sailjeet ta !"aymeRt ef the ·aetHaleast
U.etelfam as _ as aeteFffiiRea.

Sec. 15. Minnesota statiites 19&8, section 271.13, is amended to
read: . "

271.13[MAYCOMPEI;. ATTENDANCE OF WITNESSES.)

~M~missia"eFefFeveRae, The tax court-and each judge of-the
tax court shall.rrespectively, have power to subpoena and compel the
attendance of witnesses'and the production ofbooks, records, papers,
and documents at any hearing or investigation 'at any place within
the state inany matter within the scope oftheir authority, and shall
also have .power to administer oaths. to witnesses and to take
testimony under oath. Disobedience of an order of the tax courtor
any subpoena or refusal by any witness to be,sworn or to testify upon
any material matter at any such hearing or investigation shall be
punishable in like manner as a contempt of the district court, in
proceedings instituted.upon complaint of' theauthority issuing the
order or subpoena in the district court of the county where the order
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was made ,or the subpoena was made' returnable, Subpoenas for
witnesses or the production of documentaryevidence shall be issued
at the request of any party to the proceeding. Subpoenas maybe
signed by tI>e eBmmissiBneF aP~ a judge of the tax court Elf'~ tI>e
allmiaiBI;mtBP or the court administrator of the', tax court it> on
behalf of the tax court, as the case may be. '!'he eBmmissieneFef
FeYenlle shall 00 leageF e"eFeise this p&weF it>~ matteF that has
~ aflflealell tatl>e tIHf~ " ,

Sec. 16. Minnesota Statutes 1988; section271.15, is amended to'
read: '

, 271.15 [WHO MAY ADMINISTER OATHS.]

'!'he eBmmissiBfteF efFe'l_e, Each judge of the tax court, the
administrator and court administrators of the tax court, and all
other officers and employees ef tI>edeflal'tmeBt aftd of the tax court
shall, respectively, havepower to administer oaths and to take and
certify acknowledgments so far as they may deem necessary to the
proper discharge of their respective duties, and may authenticate
the same with the seal of the deflart",eat aPtI>e tax court, as tI>eease
maY he. '!'he eemmiBBiBfteF ef Fe'feftlle lHld~ eflieeF aftd e...pleyee
ef tI>edepaFtmeBt shallooleageF e"eFeiBe'thispeweF it>~ matteF
that has~ aflflealed te tI>e tIHf eBtiFt, '

Sec. 17. Minnesota -Statute» 1988, section 271.17, is amended to
read:

271.17 [FILING OFFICERS.]

!!'he eBmmissiBneFeftl>elleflartment efFe'leftlle lHld The tax court
administrator and the district court administrators of tI>e tIHf, eBaFt
shall be the filingOfficers and custodians of the books, files, and
records ofthffip FeS)3eeti,re agelleies the tax court. The e-BfBRlissisfteF,
administrator, and clerks, and their <lePuties shall, FeSfleeti'fely,
have power to certify and authenticate copies of the books, files, and
records in their custody for all purposes in like manner and with like
effect as other custodians of public records. Afty etheF eflieeF 6f'
emfllByee eftl>e depaFtment taeFetB allthBFi.ed ~tI>e eBmmiseieneF
~ Wi'itten aPdeF HIed' with tI>e seeFetaFY ef state shall ha¥e like
peweF ta eeFtHy aftd aIltIieBtieate e&f'iesef~ l>eeks, files,lHld
FeeBPds ef tI>e,llepartment etieeiiied it> tI>eaPdeF, etheFthan tIiese ef
tI>e tIHf~ A judge of the tax court, and any other officer or
employee of the tax court thereto authorized by the tax court by
written order filed with the administrator of the tax court shall also
have like power to certify and authenticate copies of any books, files,
and .records of the tax court specified in the order.

Sec. 18. Minnesota Statutes 1988, section' 271.18; is amended to
read: ., ,
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271.18 [EX OFFICERS·ANI) EX EMPLOYEES EX-JUDGES
NOT TO REPRESENT CLIENTS; EXCEPTION; VIOLATION.]

No offieeF,judge, or employee of the deflaFtment ofFe'lenae, OF the
tax court, except referees appointed for the small claims division,
shall, within one year after the office or employment has termi
nated, act as counsel, attorney, or agent for a taxpayer in connection
with any claim or proceeding pending in the department of revenue
or. in the tax court at the time of termination. No offieeF, judge,
referee,or employee Shall,"at anytime after the termination of the
office or employment, act as counsel, attorney, 'or agent in connection
with any claim or proceeding of which the person terminated has
knowledge which was acquired in the course of a term of office or
employment in the deflaFtme"t OF in the tax court, Any violation of
the provisions of this section shall be a gross misdemeanor.

Sec. 19. Minnesota Statutes 1988, section 271.21, subdivision 2, is
amended to read: .

Subd. 2. At the election of the taxpayer, the small claims division
shall have jurisdiction only in the following matters:

(a) any ease eeneemiag the in cases involving valuation, assess
ment, or taxation of Fesideatial flFofleFty homesteaded by the to....
J*IYff real or personal property, if the taxpayer has satisfied the
requirements of section 271.01, subdivision 5, and in the case of
nonhomestead property, the assessor's, estimated market value is
less than $100,000; or - -- -

(b) any other case concerning the tax laws as defined in section
271.01, subdivision 5, in which the amount in controversy does not
exceed $5,000, including penalty and interest.

Sec. 20. Minnesota Statutes 1988, section 271.21, subdivision 10,
is amended to read: .

Subd, 10. Whenever the small claims division trial docket becomes
congested with appeals involving valuation, classification, and as
sessment of property for tax purposes, the judges of the tax court
may appoint referees to hear the flFofleFty taxcases appealed to the
small claims division. Each referee shall have authority to hear and
decide the cases. heard as small claims referee. Each referee shall be
a citizen of Minnesota and shall have experience with and knowl
edge of taxlaw or property taxation and property values, depending
on the case at issue. A referee shall be paid at a rate of 80 percent of
the salary of the judges of the eeanty district court in that county,
prorated by the length of time served as a referee. Each referee shall
receive actual and necessary expenses paid or incurred in the
performance of duties.
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Sec. 21. Minnesota Statutes 1988, section 277.011, subdivision 7,
is amended to read:' ..

Subd. 7. [PENALTIES AND INTEREST.] If the tax be sustained in
full as levied, the judgment shall include any penalties or interest
which have then accrued thereon for failure to pay the same, or any
part thereof, at the time required by law. If the tax is increased, the
judgment must include penalty and interest on theunpaid part 01
the original tax assessment, but not on the amouut of the increase
in tax. If the tax be reduced, no penalties and interest shall be
included in the judgment because of the failure to pay such reduced
tax prior to the entry thereof. The judgment shall be subject to such
interest or penalties as would under the law attach to the tax
embraced therein after the .entry thereof.

Sec. 22. Minnesota Statutes 1988, section 278.01, subdivision 1, is
amended to read: ..

Subdivision 1. [DETERMINATION OF VALIDITY] Any person
having any estate, right, title, Or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property if> the city
............ty, or that the parcel has been assessed at a valuation greater
than its real or actual value, or that the tax levied against the same
is jllegal, in whole or in part, or has been paid, or that the property
is exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor ftfttl., one
copy eaeh on the county treasurer and the........ty attorney and /iling
the same, and one~ on the county treasurer. In counties where
the office of county treasurer has been combined with the office of
county auditor, the petitioner must .serve the number of copies
reguired 1:>,y the county. The petitioner must file the copies with
proof of service, in the office of the court administrator of the district
court before the 16th day of May of the year in which the tax becomes
payable. The county auditor shall immediately forward one copy of
the petition to the appropriate governmental authority in a home
rule charter or statutory city or town in which the property is located
if that city or town employs its own certified assessor. A copy of the
petition shall also be sent to the school board of the school district in
which the property is located-. A petition for determination under
this section may be transferred by the district court to the tax court.
An appeal may also be taken to the tax court under chapter 271 at
any time following receipt of the valuation notice required by section
273.121 but prior to May 16 of the year in which the taxes are
payable.

Sec. 23. Minnesota Statutes 1988, section 278.02, is amended to
read:
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278.02 [PETITION MAY INCLUDE SEVERAL PARCELS.]

Such petition need not be in any particular form, but shall clearly
identify the land involved and shall setforth in concise language the
claim, defense, or objection asserted. Several parcels of land in or
upon which the petitioner has an estate, right, title, interest, or lien
may be included in the same petition, but only if they are in the
same city Ortowu, except that contigp.ous property overlapping city
or town boundaries may be included in one petition.:

Sec. 24: Minnesota Statutes 1988, section 278.05, subdivision 4, is
amended to -read:

Subd.' 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or' any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining school aids shall be admissible' in
evidence as a public record without the laying of a foundation ifthe
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. In addition to the
study published ~ the department of revenue, the tax court may
use "" study developed for a particular region of ""county or counties.
Additional evidence relevant to the sales ratio study is also admis
sible. No sales ratio study received into evidence shall be conclusive
or binding on the court and evidence of its reliability or unreliability
may be introduced by any party including, but not .limited to,
.~vidence of inadequate adjustment of sale prices for terms of
financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequatesample size. '

No. reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study published by the
department ofrevenue or another study used~ the tax court unless

(a) the sales prices are 'adjusted for the terms of the sale to reflect
market value,

(b) thesales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date, and

(c) there is an adequate sample size.

Sec: 25. Minnesota Statutes 1988, section 278.08, subdivision 1, is
amended,to read:

Subdivision 1. [Tl\XESDljE INTEREST; PENALTY.] WhetheF
"" Bet the tm<is ,mstainel! in full as leVied "" ineFeasel! '!f"l seetion
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~ notwithstanding, the j"dgment shall' inelude any interest
whieh has aeemed .... the tmres fer failHre te pay the tmres er any
fH"'IiAf the tmres as "ro'lided i-nseetions~ and 279 ,Q3 ,Ifthe trn<
is red"eed, Il8 "enalty shall be ;neluded i-n the judgment beea"se ef
the failHre to pay the red"eed trn< J'Fisr te entry ef j"dgment, After
the j"dgment is entered, it shall be sHhjeet te interest and "enalty at
the rates "ro'lided i-n eha"ter~ fer delinljuent "ayffient ef .....,.....
erty tfHre&.. The judgment must include the following interest:

(1) !fthe tax is sustained in full, interest on the unpaid part of the
tax computed under section 279,03;

(2) !f the tax ~ increased, interest on the unpaid part of the tax as
originallYassessed computed under section 279.03;' ,

(3) if the tax is reduced, interest on the difference between the tax
as recomputed and the amount preViOusly paid computed under
section 279.03.

, !f the tax ~ sustained or increased, penalty on the unpaid part of
the tax as originally assessed computed under section 279.01 must
be included in the judgment.

Sec. 26. Minnesota Statutes 1988, section 297.43, subdivision 1,is
amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by
this chapter, or any part of it, is not paid within the time requiredfor
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court' relating to it if the
ta""ayer is Bat relj"ired te pay the affiount i-n dis""te, "ending""""'* HB<Ier seetion 271.Q61, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax remaining unpaid during each
additional 30 days or fraction thereof, not exceeding 24 percent in
the aggregate. '

Sec, 27, Minnesota Statutes 1988, section 297C.14, subdivision 1,
is amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] Ifa tax imposed by
this chapter, or any part of it, isnot paid within the time required for
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court relating to it if the
ta""ayer is Bat reljUired te pay the affio"nt i-n ms""te "ending""""'* HB<Ier seetion 271.Q61, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax unpaid during each additional
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30 days or fraction thereof, not exceeding 24 percent in the aggre
gate.

Sec. 28. [REPEALER.]

(a) Minnesota Statutes 1988, sections 271.01, subdivision 6;
27T.21, subdivision 4; and 27l.22, are repealed.

(b) Minnesota Statutes 1988, sections 60A.151 and 271.061, are
repealed.

Sec. 29. [EFFECTIVE DATE.]

Sections 26, 27, 28, paragraph (b), are effective. the day following
final enactment." - -,

Delete the title and insert:

"A bill for an act relating to judicial procedure; clarifying, modi
fying, and. recodifying tax court powers and procedures; making
technical corrections and eliminating redundant and unnecessary
language and obsolete references; amending Minnesota Statutes
1988, sections 270.07, subdivision 1; 270.10, by adding a subdivi
sion; 271.01, subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivi
sions 1, 2, 3, and 7; 271.07; 271.13; 271.15; 271.17; 271.18; 271.21,
subdivisions 2 and 10; 277.011, subdivision 7; 278:01, subdivision 1;
278.02; 278.05, subdivision 4; 278.08, subdivision 1; 297.43, subdi
vision 1; and 297C.14, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapter 270; repealing Minnesota Statutes
1988, sections 60A.151; 271.01, subdivision 6; 271.061; 271.21,
subdivision 4; and 271.22."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F No. 534, A bill for an act relating to groundwater; establish
ing best management practices and water resources protection
requirements; regulating pollution limits; changing various require
ments and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study of sustainable> agriculture;
changing certain pesticide laws; requiring a pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing and revising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
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providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla
tive commission On water; appropriating money; amending Minne
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 2, 4, and by adding
subdivisions; 17.7155;17.716, subdivisions 1, 2, and 4; 17.717;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.Ol, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.03, by adding a subdivision; 18B.04; 18B.07,
subdivisions 2, 3, 4, 5, 6, and 7; 18B.08, subdivisions 1, 3, and 4;
18B.15; 18B.17, subdivision 2; 18B.18; 18B.20, by adding a subdivi
sion; 18B.21; 18B.26, subdivisions 1, 3, 5, and by adding a subdivi
sion; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33,
subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5; 18B.36;
18B.37, subdivisions 1, 2, 3, and 4; 105.41, subdivision la; 105.418;
110B.35, subdivision 3; 115.093, subdivision 5; 116C.40, by adding
subdivisions; 116C.41, subdivision 1; 116E.02, subdivision 1;
116E.03, subdivision 9; 156A.Ol; 156A.02; 156A.03; 156A.05;
156A.06; 156A.071; 156A.075; 156A.08; and 326.37; proposing cod
ing for new law as Minnesota Statutes, chapters 110C and 115D;
proposing coding fornew law in Minnesota Statutes, chapters 3; 17;
18B; 105; 115; 116C; 116E; 144; and 156A; repealing Minnesota
Statutes 1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715,
subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5;
17.729; 17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20,
subdivision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.I0; and 156A.ll. .

Reported the same back with the following amendments:

Page 32, line 36, delete the new language and insert "OB
TAINING EVIDENCE"

Page 33, line 5, after "acts," insert "issue subpoenas to and"

Page 33, line 6, delete ·"issue subpoenas,"

Page 33, line 8, delete everything after the period

Page 33, line 9, delete "person" and insert "!!: ~ person fails" and
delete "on the"

Page 33, line 10, delete everything before the first "to" and insert
"a witness refuses" and-delete the second "to"

Page 33, line 15, delete "therein" and insert "in the court"
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Page 33, line 27,delete "Any" and insert "~"

Page 33, line 32, ,deJete "such" and insert "the"

Page 33, line 33, delete "such" and insert "~"

Page 33,'line 36, after "section" insert "assoon as-practicable" and
delete "such" and insert "a"

Page 34, line 1, delete "pursuant to" and jnsert "because of'

Page 34, line 4, delete "such"

Page 34, line 6, delete "such" and insert "that"

Page 34, line 9, delete "ORDER" and insert "REFUSAL TO
PERMIT ENTRY"

Page 34, lines 13 and 14, delete ", that permits" and insert "to
compel aperson with authority to periiilt" -

Page 38, line 24, delete "Any" and insert "~'

Page 39, line 33, delete "DUTY TO RESPOND" and insert
"CONTESTED ORDER" and before "service" insert "personal"

Page 44, line 4, delete "LIABILITY" and insert "RESPONSI
BILITY FOR COSTS"

Page 44, lineS, delete "LIABILITY" arid insert "RESPONSIBLE
PARTY" and after "(a)" insert "Liability may be imposed on the
manufacturer, formulator, packager, or repacItager or-the fertilizer,
soil amendment, or plant amendment and, to the extent provided !>y
law, on any other responsible party.

(b)"

Page 44, line 11, delete "(b)" and insert "(c)"

Page 46, delete lines19 to 27, and insert:

."Sec. 53. Minnes6ta Statutes 1988, section 43A.08, subdivision 1,
is amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;



2784 'JOURNAL OF THE House [35th Day

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra
tive heads of departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre
tary in the agencies listed in subdivision la;

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea
surer, an additional deputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses; ,

(f) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor-in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota;

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com
mission, except for the legislative auditor, the. deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and .student employ
ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges; but not the custodial,
clerical, or maintenance employees.urr anyprofessional or manage
rial employee performing duties in connection with the business
administration of these institutions;

(j) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed bythe attorney general or employed with the
attorney general's authorization; ,

(\) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(rn) members of the state patrol; provided that selection and
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appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers; """

(q) employees unclassified pursuant to other statutory authority-;
and . -

(r) intermittent employees employed Qy the department of agr~
culture to perform duties related to pesticure, fertIlizer, ana see
regulation.

Sec. 54. Minnesota Statutes 1988, section 604.02, subdivision 1, is
amended to read: .

Subdivision 1. Wh~n two' or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollUtion control, 115A - waste management, 115B 
environmental response and liability, 115C - leaking underground
storage tanks, and 299E -pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ
mental or public health law, or any environmental or public health
ordinance or program of a municipality as defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount reallocated to that person under subdivision
2.

If the state or a municipalityas defined in section 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage of the whole award no greater than twice the
amount of fault, including any. amount reallocated to the state or
municipality under subdivision 2."

Page 52, delete section 13

Page 59, line 28, after "acts," insert "issue subpoenas to and"

Page 59, line 29, delete "issue subpoenas,"
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Page 60, line 27, delete "SUBPOENA OF DEPARTMENTAL
EMPLOYEES" and insert "EXEMPTIONS FROM SUBPOENA
AUTHORITY"

Page 60, line 30, delete "expert" and insert "inquiry into any
inspection except in enforcement proceedings brought under this
chapter"

Page 60, line 31, delete everything before the period

Page 61, line 8, delete "17" and insert "16"

Page 62, line 1, after "(a)" insert "Liabilit~may be imposed on the
person who registered the pesticide WIth~ United States~nvi
romnentaiProtection Agency, the marnuacturer, formulator, paiik
ager, or repackager and, to the extent provided &law, on any ot er
responsible party.

(b)"

Page 62, line 8, delete "(b)" and insert "(c)"

Page 62, line 9; delete "(a)" and insert "(b)' .

Page 74, line 8; delete "not to exceed five· pages"

Page 74, line 9, delete the new language and after "application"
insert", except !' map may be attached to identify treated areas. For
the rignts-of-way and wood preservative categories, the require<!
record may not exceed five~"

Page 74; delete line 10

Page 74, line 11, delete everything before the period

Page 89, line 3, after "geologist" insert "or hydrogeologist"

Page 89, line 4, before the period insert ", the American Institute
of Hydrologists, the National Water Wen--XSsociation, or other
Organizations approved & the cOffiiillssIOiier,j - --

Page 92, ·line 7) after "or" insert "other" and delete "geologist" and
insert "professional"

Page 98, line 33, delete everything after "property"

Page 98, line 34, delete "and quartile"
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Page 99, line 3, after "property" insert "or" person mithorized to
act on behalf of the seller. !! " seller fails to provide " well
certificate, a buyer or " person authorized to act on behalf of the
seller, Tay~"welTcertificate based on the information provided
on the isclosure required by thIs section or based on other available
information"

Page 99, line 12, delete everything after the comma and insert
"and knew or had reason to know of the existence of a well, the seller
or transferor is liable to the buyer for costs and damages related to
the sealing of" well and reasonable attorney fees."

Page 99, delete lines 13 to 15

Page 106, delete lines 2 to 14

Page 106, line 15, delete "~" and-insert "§."

Page 106, line 20, delete "§!" and insert "1"

Page 128, delete section 1 and insert:

"SectionT. [105.406] [NEW ONCE-THROUGH PERMITS PRO
HIBITED.]

No new water use permits mjf,be issuedfor once-through coolin~
systems constructed after the e ective date of this act. The renewa
or amendment of existing penuits shall be allowea.---

Sec. 2. [CONSUMPTIVE WATER USE STUDY]

The commissioner of natural resources shall conduct " study of
consumptive water use and its impact on existing aquifers. The
commissioner shan review methods of reducineconsumptive water
use, including the conversion of once-throur cooling systems to
alternative systems. The commissioner shal-report to the legisla"
ture by January 1, 1990, the commissiolleY's recommendations for
alternatives to the once-throu%h heating and cooling systems in
cludmg potentiaIUses for disc arge water from the systems, the
envlronmental and economic implications of the alternatives, and
other uses for the<nscharge water. The replrt shall also descnbethe
relative impact oil affected aquifers, estab ish efficiency standards
for once_through cooling systems, and make recommendations for
corrective action on inefficient systems. The corrective action shall
include either upgrading such systems or the conversion to an
alternative system within" tIme scheduleto be recommende<! J.>.y
thecommissioner ofnatural resources, but not later than January 2,
1994."

Page 133, line 10, delete "37" and insert "36"
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Renumber the sections in sequence

Correct internal references

.Amend the title as follows:

Page 1, line 28, delete everything after the semicolon

Page 1, line 29, delete "subdivision;"

Page 1, line 36, after the first semicolon insert "43A.08, subdivi
sion 1;"

Page 1, line 41, delete "and" and after "326.37;" insert "and
604.02, subdivision 1;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 643, A bill for an act- relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing for immunity from liability;
amending Minnesota Statutes 1988, section 125.09, by adding
subdivisions. /

Reported the same back with the following amendments:

Delete everything after the -enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 125.09, is amended
by adding a subdivision to read:

Subd. 1a. [MANDATORY REPORTING. I A school board shall
report to the board of teaching, the state board OfedUca~or the
state board of vocational technical education, whichever has juris
diction over the teacher's license, when its teacher is discharged or
resigns fromemployment after !'c charge is fil"d with the school
board under section 125.17, subdivisions 4, clauses (1), (2), and (3),
and 5, or after charges are filed that are ground for discwge under
section 125.12, subdivision 8, clauses (a), (b), (c),~ and (e), or when
~ teacher ~ suspended or resigns while, an investigatiOn is pe-iidliifi
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e);
I25T7, subdivisions 4, clauses 0),(2), and (3), and5; or626.51J6.
The report must be made to the board within ten days after the
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discharge, suspension," or resignation has' occurred. The board to
which the report ~ made shall investigatethe reP'Irt for VIO!a.EOn of
SiiOcIlvision 1 and the reporting school boarashal cooperate in the
investigation. Any data transmitted to any board under thIs section
shall be private data under section 13.02, subdivision 12, notwith
StaiiCling any other classification of the. data when !! was in the
possession of any other agency.

Sec. 2. Minnesota Statutes 1988, section 125.09, is amended by
adding a subdivision to read:

Subd. lb. [IMMUNITY FROM LIABILITY.] A school board, its
miillibeI-s in their official capacity, and employees of the school
district run!>'y the board are immun" from civil or criminal liability
for reporting or cooperating as required under section h if their
actions required under section 1 are done in good faith and with due
care:" ---- ---~----

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 654, A bill for an act relating to education; proposing a
formula allowance and general education tax capacity rate for fiscal
year 1991; amending Minnesota Statutes 1988, sections 124A.22,
subdivision 2; and 124A.23, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

GENERAL EDUCATION AID

Section 1. Minnesota Statutes 1988, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION. I (a) "School district tax settle
ment revenue" means the, current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions. made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
section 275.125, subdivision 9a, and Laws 1976, chapter 20, section
4. .
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(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that.
fiscal year plus 'J+ 27.8 percent of the amount of the levy certified in
the prior calendar year according to section 124A.03, subdivision 2,
plus or minus auditor's adjustments, not including levy portions
that are assumed by the state; or

(3) 'J+ 27.8 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including
levy portions that are. assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to seetisH sections
124.4945 and 275.125, subdivision 6a, and Laws 1975, chapter 261,'
section 4; and .

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, and amounts levied
pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable,

Sec. 2. Minnesota Statutes 1988, section 124.17, subdivision Lb, is
amended to read:

Subd. lb. [AFDC PUPIL UNITS.] In a. district in which the
number of pupils from families receiving aid to families with



35th Day] THURSDAY, APRIL 20, 1989 2791

dependent children on October 1 of the flFevisIls ,seheallast even
numbered yearin the last biennium equals six percent or more of
the actual pupil units in the district for the same year to be funded,
as computed insubdivision 1, each such pupil shall be counted as an
additional one-tenth-ofa pupil unit for each percent ofconcentration
over five percent of such pupils in the district. The percent of
concentration shall 'be rounded down to the nearest whole percent.
In a district in which the percent of concentration is less, than six,
additional pupil' units may not be counted for such pupils. A pupil
may not be counted as more than .6 additional pupil unit under this
subdivision. The weighting in this subdivision is in addition to the
weighting provided in subdivision 1.

Information on ."-~ other than summary data, that ideptifies
."- pupil as ."- member of ."- family receiving aid to familieswlth
dependent children is private data under section 13.46, subdivision
2.

Sec. 3. Minnesota Statutes 1988, section 124.19, subdivision 5, is
amended to read:

Subd. 5. [SCHEDULE ADJUSTMENTS.] (a) It is the intention of
the legislature to encourage efficient and effective use of staff and
facilities by school districts. School districts are encouraged to
consider both cost and energy saving measures.

(b) Notwithstanding the provisions of subdivision 1 or 4, any
district, iBclIlEliBg a E1istFiet operating a program pursuant to
sections 120.59 to 120.67 or 129B.42 to 129B.47, or operating."
commissioner-designated area learning center program 'under sec
tion 129B.56, may adjust the annual school scheduleror that
PTOWam throughout the calendar year so long as the number of
instructional hours in the year is not less than the number of
instructional hours~ day specified in the rules of the state board
multiplied by the minimum number of instructional days required
by subdivision 1. '

Sec, 4. Minnesota Statutes 19813, section 124A.02, is amended by
adding a subdivision to read:

Subd. 25. [DEFINITION.] For the purposes of sections 124.17,
124A.03, 124A,034, 124A.035, 124A.036, 124A.04, 124A.22,
124A.23, 124A.26, 124A.27, 124A.28, 124A.29, and 124A.31, unless
otherwise -speCIfied "district" me.ans either "school district" as
defined in section 120.02, subdivision 1, or "qualifymg education
district" as defined in article 2J. section 6, subdiviSIOn 23; "school
board" means either "sCIiOOIDoard" as defined in sectwn 123.33 or
"eQUCatlOiliIlstnCtOoard" as l1eiiiiedln section 122;92. --- -

Sec. 5. Minnesota Statutes 1988, section 124A.03, subdivision 2, is
amended to read:
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Subd. 2. [REFERENDUM LEVY] (1) The levy authorized by
section 124A.23, subdivision 2, may be increased in any an amount
that is approved by the voters of the district at a referendiim called
for the purpose subject to the limit of section 6. The referendum may
be called by the school board or shall be called by the school board
upon written petition of qualified voters of the district. The referen
dum shall be held on a date set by the school board. Only two
elections may be held to approve a levy increase that will commence
in a specific school year. The ballot shall state the maximum amount
ofthe increased levy in mills, the amount that will be raised by that
tax capacity rate in the first year it is to be levied, and that the tax
capacity rate shall be used to finance school operations. The ballot
may designate a specific number of years for which the referendum
authorization shall apply. The ballot may contain a textual portion
with the information required in this subdivision and a question
stating substantially the following;

(a) For a school district, "Shall the increase in the levy proposed by
(petition to) the board of , School District No , be
approved?"

(b) For a ualif in education district, "Shall the increase in the
levy ~ (petition to the board of """" 1 Education DiStrIct
No. .:..:. 1 be approveOJ"

If approved, the amount provided by the approved tax capacity
rate applied to each year's gross tax capacity shall be authorized for
certification for the number of years approved, if applicable, or until .
revoked or reduced by the voters of the district at a subsequent
referendum.

(2) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to clause (1) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (1) must be
made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one such revoca
tion or reduction election may be held to revoke or reduce a levy for
any specific year and for years thereafter.

(3) A petition authorized by clause (1) shall be effective if signed
by a number of qualified voters in excess of 15 percent, or (a) for a
school district, ten percent if the school board election isIlefdiil
conjunction With a general election, of the average number of voters
at the two most recent district wide school elections; (b) for a
qualifying education district, the average number of voters at the
two most recent schOO! districtwide school elections in all the
mem'berSchool disfiTct8. A referendum invoked by petition snall'lJe
held within three montJ).s of submission of the petition to the school
board.
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(4) A petition authorized by clause (2) shall be effective if signed
by a number of qualified voters in excess-of five percent of the
residents of the seheel district as determined by the most recent
census, A revocation or reduction referendum invoked by petition
shall be held within three months of submission of the petition to
the school board.

(5) Notwithstanding any law to the contrary, the approval of 50
percent plus one of those voting on the question is required to pass
a referendum.

(6) Within 30 days after the district holds a referendum pursuant
to this clause, the district shall notify the commissioner of education
of the results of the referendum. .

Sec. 6, [124A.0301] [REFERENDUM LEVY LIMITATIONS.]

Subdivision 1. [LIMITS.] Be~nning with taxes payable in 1990,,,
district's referendum levy aut ority ~ subject to the limits in this
section.

Subd. 2. [TOTAL AUTHORITY] A district mlY not certify "
rererellO.um led'Y in excess of the greater of (a) 250,000, (b) the
product ofthe istrict's actual pupil units for the fiscal year to-which
the levy ~ attributable times 20 percentOf' the ToITilula allowance
for the fiscal year before the fiscal year, to which the levy ~

attributable, or (c) the amount of the district s referendum authority
on June h 1989, ~rus- the growth factor. The growth factor is equal
to three percent 0 the formula allowance times the district's actual
pupil units for the fiscal year to which the levY'~ attributable.

In no case maya district certify a referendum levy in excess ofits
levy authority under section 124A.03.

Subd. 3. [REFERENDUM EQUALIZATION AID REDUCTION.]
A CilStTIctmust reduce its referendum levy certification amount !!y
the amount of referendum equalization aid it receives for that fiscal
year.

Subd. 4. [REFERENDUM; FUND BALANCE REDUCTION.] A
diStrIct'sreferendum levy authority must be reduced go the net
unappropriated operating fund balance as of June 30 in the year
before the last fiscal year is more than $750 times the actual ¥u~l
units in the yeai before the last fiscal year. The amount "-~
reauction is equa to 0.5 times the amount of the excess.

Subd. t!..: [ELECTIONS AMOUNTS,] Beginning July 1, 1989, no
referendum election may be heldfor an amount to exceed$200 times
the district's actual pupil units for that year. --
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Sec. 7. [124A.0302] [REFERENDUM EQUALIZATION AID.]

Subdivision 1. [REFERENDUM EQUALIZATION REVENUE:]
A district's referendum equalization revenue equals the lesser of (1)
The district's certified referendum levy. or (2) the pro~of the
dlstrict's actual J'1ll'i! units for that year times the equalizing factor
for that year times 1.4 percent.

Subd. 2. [REFERENDUM EQUALIZATION LEVY] A district's
re!eTei1dum equalization levy ~ equal to the product oftne district's
referendum equalization revenue times the lesser of one, or the ratio
of the district's adjusted gross tax capacity P"I' J'1ll'i! unit to 60
percent of the equalizing factor.

Subd. 3. [REFERENDUM EQUALIZATION AID.] A district's
re!eTei1dum equalization aid is equaito its referendum equalization
revenue minus its referendum equalization levy.

Referendum equalization aid must be reduced by the amount of
other referendum equalization aid that ~ receive~ the district.

Sec. 8. Minnesota Statutes 1988, section 124A.035, subdivision 2,
is amended to read:

Subd. 2. [PERMANENT SCHOOL FUND.] The amount of money
received by a seheel district as income from the permanent school
fund for any year, shall be deducted from the general education aid
earned by the district for the Same year or from aid earned from
other state sources. .

Sec. 9. Minnesota Statutes 1988, section 124A.035, subdivision 4,
is amended to read:

Subd. 4. [COUNTY APPORTIONMENT DEDUCTION.] Each
year the amount of money apportioned to a seheel district for that
year pursuant to section 124.10, subdivision 2, shall be deducted
from the general education aid earned by that district for the same
year.

Sec. 10. [124A.215] [AID FOR REDUCED CLASS SIZE.]

Subdivision 1. [PURPOSE.] The purpose of sections 10 to 12 is to
improve the education of public school pupITs J)y (1) reducing class
sizes in kindergarten through gradi{ three to help each pupil develop
sociaIly and emotionally and In nowledge, skills, and attitudes
related to school performance; and (2) improving program offerings
throughout .':'0 local school district.

Subd. 2. [DEFINITION.] "Teacher" in this section means.':'o public
employee licensed Q.y the. board of teaching whose duties are
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full-time classroom, iJ:~structional or the equivalent, excluding a
teacher for which categorical aIds, are received pursuant to sections
124.273 and 124.32. In this section, teacher does not il)clude
~ervisorY-'md support ~onnel, as defined, in sectiOii 125.03,
sudivision £:TIbrarians, stoolpsychDrogists, school social workers,
audio-visual directors ancfCoOrainators, recreation personnel, media
generalists, media supervisors, or speech therapists., A teacher
whose duties are less than full-tIme cIassroom instructional must be
1iiCIUded as ai'iElqUivalei1fonly for the number of hours of classroom
instruction.

Subd. 3. [STATE AID CRITERIA.] The state shall ~ aid as
pr~ in section 11 to districts that work to achTeVeor mamtam
~ 'class ~ize ?f no more, than 15' elementary~~ d~ssroom
seSSIOn mkmdergartenana grade one for each teacher m each
school within the school diStrict and no more than 17 elementary
PhPlls~ngrades two and three for eachTeaCherin eachSchool within
t e sc 001 district. A district must reduce the class sizes in kinder
garten and grade one befo:e itreauCeStheClass sizes iii grJjdes two
and three unless thedlSti'ICtlias a compellmg reason to r uce the
dassSlzes illKllldergarteri through grade 2. concurren':Alllstnct ,
must not increase the dass sizes in gJades two and tree in any
school in the district as a result of re ucing class sizes in kinder
gjrten:and gradeone.Aoistrict must not increa~e the district wide
c ass SIze~ teacher in E:Jades four throu~h eI~ht as ~ result of
reoucing class sizes in lUn ergarten throug ~ three.

A district must develop, a districtwide plan to work to achieve or
11\31ntaip. thespecified class sizes based lif,0a the7ec<immendations
of the dlstnct's elementas sChOOfCQiillCI s ,escnbed m sectIOn 11.
The plan must bEi am'rove h: the commISSIoner of educatIOn. If a

, local distmtlias ae ,eved and ~ maintaining the specified cIass
sizes, it must use the aid it receives under section 12 to work to
iiiiW0Ve ~amotreriIifs thrOl:WhouttfieQistrict,or theedUc8Iion
dlstnct of w Ich the dlstnct ~ ~ member, bastid upon ~ plan
developed bYtIielocal district'scurriculum "dvisorY comnnttee. The
amount of aiamust be allocated to each schOOl in proportion to the
ratio oftneSChOoPSJillidergarten thimigh grade 3 populatIOn to the
district'S1Undergarten through grade 2. population. '

Sec. 1,1. [124A.216] [AID AMOUNT.]
'.

Of a district's basic revenue under section 124A.22, subdivision 2,
anamount equal to .2.2 percent times the number of actual pupil
units must be reserveaand maybe~ only to achieve or in,,:,intain
dass SIzes or Improve program offenngs accordmg to SectIOn 10,
SiiDUivision 3.

Sec. 12. [124A.2i7] TSCHOOL DISTRICT PARTICIPATION.]

Subdivision L [ESTA13LISHMENT OF COUNCIL; PURPOSE.]
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An elementary school council in each elementary school ~ created"
with the following members: (a) the elementary school principal; (b)
~resentatIves of teachers Otlill1derg-arten tlii'Otigli ryade three
se ected fu: those teachers afThe'hrhoOlb(c) other schOo persOiilleI
serving pupils in kinderg'i-rten t oug grade three selected fu:
those personnel at the s<;hool; and (d) parents of pupils in kinder
garten through !ITa,three attendinp the school, selected ~ the
parents. A majority 0 the members 0 the council must be parents.

The purpose of the council is to (1) develop a written plan enabling
the school to work to achieve or maintain the class sizes s~ecified in
sectloilTIj,suOdlViSlon 3, andtO make recommendations~imPF
mentmiThe ~lanto the school board; and (2) partIcIpate m Imp e
menting iIlep an, including overseeing schoOI'budget items relating
to reductions in class size.

The council shall specify the terms and method of replacement of
the council meiiiliers and councIl chair. The counciTIs not permitted
to receive expenses or~ diem paymen~s.

If an eXistin~ committee or council meets the criteria of this
suodrnslOn, or L an existing Committee otCoiinmmay be mooifled
to meet the criteria of thIs subdivision, then that committee or
Councilmay be used to accomplish the purpose of this section. -

Subd.2. [COUNCIL AND SCHOOL DISTRICT PLANS.] To be
elijiIbIe{oreceive aid under section 11, districts must submit to the
commissioner of education a districtwide pla,n to re<Iuce class sizes
based upon the recoinmendatlOns of the distrIct's erementary school
CoUncils. Plans must" be submitteilfu: a date specified h.Y the
commissioner,1n the fonn and manner presCrIOed ~ the comnliS
sioner, and must include any other infonnation requested ~ the
commissioner:'l'he commissioner must review and approve or iIIS
approve each dIStrict's pl'i'n within 45 days ·of receiving the plab.Ani. action fu: the commIssioner must conform .wIth ,:"ic1ely .~
lis ed criteria for evaluating districts' pIa,ns; tnecrIteria must
1Ucludea definition of "work to achieve or mamtain." Only approVed
plans are ehtible for aid under section 11. At the re1uest of~ school
board aiIdt e district's elementary sChOOfconncrs, the commis
sioner shalIprovide technical assistance to a district impTementing
an approved plan.

IT" local school district has already achieved and is maintaining
the class sizes specified in section 10, subdivision 3, the district must
deVeIOD~ plan in cooperation with the local distrTcPs curriciiluiil
a visory committee to improve prog-ram--orrerings throughout the
district, or throughout the educationClistrict of which the district is"
a member. The commisswner must use the sam---ereYiew procedure'
to approve or disapprove " lllstnct's pian to improve pr0!ITam
Offerings.
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.Sec. 13.,I124A.218] [REPORT.]

The commissioner of' education shall monito; and evaluate the
efIeCtiveness of districts: reduced c!;;lSS sizes and efforts to improve
pro¥.am offerTngs andshall report tothe edi:iCation coniillittees in
the egislature before March 1 ofeacn school year..' .

Sec. 14. MinnesotaStatutes 1988, section 124A.22, subdivision 2,
is amended to read:

Subd: 2. [BASIG REVENUK] The basic revenue for each district
equals the formula allowance times the actual pupil units for the
school year. The formula allowance is $2,755 for the 1988-1989
school year. The formula allowanceis~ t2,808 forfiscal year
1990. The formula allowance is $2,945 for ~ 1990"1991 school
year. .

Sec. 15. Minnesota Statutes 1988, section 124A.22, subdivi~ion 4,
is' amended to read:' .

Subd, 4, [TRAINING AND EXPERIENCE REVENUE.] The
trainingand experience revenue for each district equals the greater
of zero or the result of the following computation: .

. - '. . .

. (a) Subtract 1.6 from the training and experieneerndex.

. (b) Multiply the resultiricla';se (a) by the product of $700 times
the actual pupil units for the schoolyear. . . . . ..

The training and eJ!'perience index for each qualifying education
district equals ilieweighted average of the T;;ltios assigned to the
full-time equiv:ileD.t teacherS ,in each quawyi~geducation.district.

Sec. 16. Minnesota Statutes 1988, sedion 124A.22, sUbdi~ision 9,
is amended to read:

\,-,

Subd.9. [DEFINITIONS FOR SUPPLEMENTAL REVENUK] (a)
The definitions in this subdivision apply only to subdivision 8.

:';.

(b) "1987-1988revenue;' ffleQIl;flthe S\Hft ef~feUewfl.-g eatege
~ ef pevenHe for a school district for th~ 1987,;19&8 school year
means the sum of the-l'OlIOwing, cate~Ol:iesof revenue,' arid for ~.
QillilllYing ecrucatioildistrict means t esum 'ofthe following' cate
gones of revenUe for each meiilOei'districtfor the 19S7-1988 school
year: . '."

(l)\'asic foundation revenu~,tierrevenue,anddeclining pupil
unit revenue, according. to MinnesotaStatutes.1986,as.su.pple"
merited by Minnesota Statutes 1987 Supplement; chapter 124A,
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plus any reduction to second tier revenue; according 'to Minnesota
Statutes 1986, section 124A.08, subdivision 5; ..

(2). te;'che~ retir~ment··and FICA "id, according to M;nnesota
Statutes 1986, sections 124.2162 and 124.2163; .

(3) chemical dependency aid, according to Minnesota Statutes
· 1986, section 124.246;

(4) gifted and talented education aid, according to Minnesota
· Statutes 1986, section 124.247;

·(5) arts education aid, according to Minnesota Statutes 1986,
section 124.275;

;' .'

. (6) summer program aid and levy, according to Minnesota Stat
utes 1986, sections 124A.03.and 124A.033;

(7) programs of ~~celle~ce grants, according to Minnesota Stat,
utes 1986, section 126.60; and. .

(8) liability in~ura:nce levy, according to MinnesotaStatutes 1986,
section.466.06. .

. . , .

For the pQrpose of this· subdivision, intermediate districts and
other employingunits,' as defined in Minnesota Statutes 1986,
section. 124.2161, shall allocate the amount of their teacher retire,
ment and FICA aid for fiscal year W88among their participating
school districts. . .

.(c) "Minimum allowance'i.fora district means:

(1) the school district's or ~ualifying education district's 1987·
1988 revenue, according to su division 1; divided by .

(2)the·district's 1987-1988 actual pupil units, adjusted for 'the
change in secondary pupil unit weighting from 1.4 to 1.35 made by .
Laws i987, chapter 39$; plus .,.. ... .

(3) $WI> $113 for the .1989,1990 school year and $250 for the
1990-1991 school year. .

sec. 17. Mi~ne~ota Stiit~tes 1988, section 124A.23, subdivision 1·,
· is amended to read: .

,:'

Subdi-:isio~ L[GENERAL EDUCATION TAX CAPACITYRATE.]
The commissioner of revenue shall establish the general education
tax capacity rate and certify it to thecommissioner of education by

.. September 1.ofeach year for levies payable in the following year. The
• general education tax'capacity rate shall be a: rate, rounded up to the
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nearest tenth of a mill, that, when applied to the adjusted gross tax
capacity foi- all districts, raises the amount specified in this subdi
vision. The general education tax capacity rate for the 1990 fiscal
year shall be the rate that raises $1,100,580,000., The general
education tax capacity rate for the 1991 fiscal year ~ the rate that
raises $1,149,000,000. The general education tax' capacity -rate
certified by the commissioner of revenue may not be changed due to
changes or corrections made to a district's adjusted gross tax
capacity after the tax capacity rate has been certified. '

Sec. 18. Minnesota Statutes 1988, section 124A.28, subdivision 1,
is amended to read:

Subdivision 1. [USE OF TH,E REVENUE.] Thecom'p~nsatory
education revenue under section 124A.22; subdivision 3, may be
used to meet the educational needs of pupils whose educational
achievement is below the level-that is appropriate for pupils oftheir
age. These needs may be met by providing at least some of the
following: '

(1) re';'edial instruction in reading, language arts, and mathernat
ics to improve the achievement level of these pupils;

(2) additional teachers and teacher aides to provide more individ
ualized instruction to these pupils; ,

(3) summer programs that enable these plipilsto improve their
achievement or that reemphasize material taught during the regu
lar school year;

(4) in-service education for teachers, teacher aides, principals.and
other personnel, to improve their ability to recognize these pupils
arid provide appropriate responses to the pupils' needs;

(5) for instructional material for these pupils including: textbooks,
workbooks, periodicals, pamphlets, photographs, reproductions,
filmstrips, prepared slides, prerecorded video programs, sound re
cordings, desk charts.igames.istudypj-ints and pictures, desk maps,
models, learning kits, blocks and cubes, flashcards, instructional
computer, .software programs, pencils; pens, ~r~yo.ns, notebooks,
duplicating fluids, and papers;' '

(6) programs to reduce truancy, encourage' completion of high
school, enhance self-concept, provide health ser¥ices, proyide'riutri~'

tion services, provide a. safe .and secure le~rning .environ~ent,
providecoordination for pupils receiving services from:oth~f. govern
mental agencies, provide psychological services to determine the

.Ievel of social, emotional, cognitive, and, intellectual development,
increase individual parental involvement in the educational devel~
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opment of their children, 'and provide counseling services, guidance
.services, and social work services; and

(7) bilingual programs, bicultural programs, and programs for
pupils of limited English proficiency.

Sec. 19. Minnesota Statutes 1988, section 124A.31, is amended to
read:

124A.31 [EQUITABLE COMPENSATION PENALTY]

Subdivision 1. [IMPLEMENTATION.] A seheel district subject to
sections .471.991 to 471.999 shall implement the plan to establish
equitable compensation relationships set forth in its report to the
commissioner of employee relations. The plan shall be implemented
by December 31, 199~, unless a later date is approved by the
commissioner. If a report was filed before October 1,.1987, and had
an implementation date after December 31, 1991, the date in the
report shall be approved by the commissioner,

Subd. 2. [AID REDUCTION FOR ADMINISTRATION COSTS.]
By October 1,1992, the commissioner of employee relations shall
certify to the commissioner of education the seheel districts that
have not complied with subdivision 1. For each of these seheel
districts, the commissioner of education shall reduce general educa
tion aid for fiscal year 1993 by an amount equal to five percent of the
district's administration costs for the 1990-1991 school year. If the
reduction exceeds the district'sgeneral education aid, the reduction
shall be made from other aids paid to the district.

Subd. 3. [ADJUSTMENT OF YEARS.] The commissioners of
employee relations and education shall adjust the years designated
in subdivision 2 for seheel districts withimplementation dates after
December 31, 1991. . .

Subd. 4. [EXTENSIONEi.] The commissioner of employee relations
must extend an implementation date. upon a finding that failure to
implement was attributable to severe hardship or to circumstances
beyond the control of the district.'

Sec. 20. [INSTRUCTIONS TO THE DEPARTMENT OF EDUCA
TION FOR 1989 LEVY LIMITS.]

Notwithstanding sections 14 and 16, or any other law to the
contrary, the department shall determine for. the 1989-1990 school
year only, levies under Minnesota Statutes, chapter 124A as they
were authorized before the enactmentof th,is article.

Sec. 21. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the department of education for the fiscal years designated.

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION
AID.] Forgeneral and supplemental education aid:

$1,176,210,000

$1,304,092,000

1990

1991

The 1990 appropriation includes $174,824,000 for 1989 and
$1,001,386,000 for 1990.

The 1991 appropriation includes $174,032,000. for 1990 and
$1,130,060,000 for 1991.'

Subd. 3. [REFERENDUM EQUALIZATION AID.] For referen-
dumequaIization aid: -

$17,681,000 1991

The 1991 appropriation includes $0 for 1990 and $17,681,000 for
1991.

The 1991 appropriation is based on -'" formula entitlement of
$20,801,000.

Sec. 22; [EFFECTIVE DATE.]

Sections 7, 10, !h and 12 are effective for the 1990-1991 school
year.

The addition ofthe cooperative secondarlf facilities severance levy
~ added to the list of nonshifted levies erective the day following
final enactment.

Sec. 23. [REPEALER.]

Minnesota Statutes 1988 sections 124.217, and 275.125, subdivi
sion 6f, are repealed July .L. 1989.

ARTICLE 2

TRANSPORTATION

Section 1. Minnesota Statutes 1988, section 123.39, is amended by
adding a subdivision to read: .
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Subd. 14. The board may provide transportation within the
district to pupils who are custodial parents and. to their children
between the PItls' home and the provider of chilacare services for
the pupils' chi reno . '

Sec. 2. Minnesota Statutes 1988, section 124.223, is amended to
read:

124.223 [TRANSPORTATION AID AUTHORIZATION.]

School transportation and related services for which state trans-
portation aid is authorized are: .

(1) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) Trans
portation or board of resident elementary pupils who reside one mile
or more from the public schools which they could attend; transpor
tation or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta
tion to and from schools the resident pupils attend according to a
program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi
dent secondary pupils who reside two miles or more from a nonpu
blic school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections 123.76 to 123.79; transportation of pupils who
are custodial parents to and from the provider of child care services
for the pupil's child, within the attendance area of the school the
pupil attends; transportation, within the attendance area of the
school they attend, 0 pupils who are custOdial parents, betWeen the
pupils' home and the provider of child care services for the pupils'
children.

For the purposes of this clause, a district may designate a licensed
day care facility1 !'c location where ongoing day care i§ provided to
children of a single family, or.the residence of a relative as the home
of a pupil for part or all of the day, if requested by the pupil's parent
or guardian and ifthat facility or residence is within the attendance
area of the school the pupil attends;

(b) Trans ortation to and from school of an elementary~ who
moves uring the school year within an area designated ~ the
district as a mo1lITityzone, but only fot the remainder of the school
year.

The attendance areas of schools in !'c mobility zone must be
contiguous. To be in a mobility zone, !'cschool mustmeet both of the
following reguirements:
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(1) mor" than 50 ~rcent of the tUpMs enrolled in the school are
eligible for free Or re uced sChool unc ; and , ,

(2) the pupil withdrawal rate, for the last year ~ mor" than 12
percent.' . ,

A pupi~withdrawal rate is determined !'Y .dividing (i) the sum of
the num er' of~ who withdraw from the school, c:lui'ing the
school Ytear, and~ niiiiilier of pupilsemoTIea in the school as '" •
result ~ transportation provided under this paragraph, !it (ii) the
iiUiii1Jer of pupils enrolled in the school.

, ,

" The district may establish eligibility requiremlmts for individual
pupils to receive transportation in the mobility zone.' '

(c) Notwithstanding clauses (a) and~ beginning July 1; 1990,
state transportation ;lidis not a\.ifliorizea tor noon transportation to
and from school for kmaergarten pupils attenlIlii"ghalf.day Sessions.

(2) [OUTSIDE DISTRICT.jTransportation toand from of board
and lodging in another district, of'<resident pupils of a district
without a secondary school; the,' pupils mayatterid a classified
secondary school in another district and shall receive board and
lodgingin or transportation to and from a district having-a classified
secondary school at the expense of the district of the pupil's
residence;

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to
and from a state board approved secondary vocational center for

, secondary vocational classes for resident pupilsofany ofthe districts
who are members of or participating in programs at that center;

(4) [HANDICAPPED.] Transportation or board arid lodging of a
handicapped pupil when that pupil cannot be transported on a
regular school bus. the conveying of handicapped pupils between
homeand school and within the school plant, necessary transporta
tion of handicapped pupils from home or from school to other
buildings, including centers' such as developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside
the district where services are provided, and necessary transporta
tion for resident handicapped pupils required by section 120.17,'
subdivision 4a·. Transportation of handicapped pupils between home
and school shall not be subject to any distance requirement for
children not yet enrolled in kindergarten or to the requirement in
clause (1) that elementary pupils reside at least one mile from school
and secondary pupils reside at least two miles from school in Order

. for the transportation.to qualify for aid; ,

[BOARD AND ' LODGING'.. ". , NONRESIDENT HANDIe
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CAPPED.] When necessary, board and lodging for nonresident
handicapped pupils in a district maintaining special classes;

(6) [SHARED TIME.] Transportation from one educational facil
ity to another within the district for resident pupils enrolled on a:
shared time basis in educational programs, and necessary transpor
tation required by section 120.17, subdivision 9, for resident hand
icappedpupils who are provided special instruction and services on
a shared time basis;

(7) [FARIBAULT STATE ACADEMIES.] Transportation for resi
dents to and from the Minnesota state academy for the deaf or the
Minnesota state academy for the blind; . .

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services de
scribed in clauses (1) to (7), (9), and (10) when provided inconjunc
tion with a summer program that meets the requirements of section
124A.27, subdivision 9; .

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Trans
portation to, from or between educational facilities located in any of
two or more school districts jointly offering academic classes or
secondary vocational classes not provided at a secondary vocational
center for resident pupils of any of these districts; and

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transpor
tation Within district boundaries between a nonpublic school and a
public school or a neutral site for nonpublic school pupils who are
provided pupil support services pursuant to section 123.935.

Sec. 3. Minnesota.Statutes 1988, section 124.225, is amended to
read: .

124.225 [TRANSPORTATION AIDENTITLEMENT.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this subdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportation is authorized for aid purposes by section 124.223 ..

(b) ''Authorized cost for regular transportation" means the sum of:

(1) all expenditures for transportation in the regular category, as
defined in clause (e){l), for which aid is authorized in section
124.223, plus

(2) an amount equal to one year's depreciation on the district's
school bus fleet and mobile units computed on a straight line basis
at the rate of 12% percent per year of the cost of the fleet, plus
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(3) an amount equal to one year's depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33lf3 percent per year of the cost to
the district ofthe reconditioning, plus

(4) an amount equal to one year's depreciation on the district's
type three school buses, as defined in section 169.44, subdivision 15,
which were purchased after July 1, 1982, for authorized transporta
tion of pupils, with the prior approval of thecommissioner, computed
on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(c) "Adjusted authorized predicted cost per FTE" means the
authorized cost predicted by a multiple regression formula deter
mined by the department of education, and adjusted pursuant to
subdivision 7a.

(d) ''Aid entitlement per FTE" means the adjusted authorized
predicted cost per FTE, inflated pursuant to subdivision 7b.

(e) "Transportation category" means a category of transportation
service provided to pupils.

mF&' the jlllFJlases sf this seetiaft, t""ftSjlaFtatiaft eategaFies t<w
the 1986 1987 aOO 1987 1988 sehool yeaFS are as fallaws:

fit FegalaF tFaftSjlaFtat;aft is tFaftSjlaFtat;aft ae",,;ees jlFaY;"e"
"IlFiftg the FegalaF sehool j'effi' IlIHieF seetiaft 124.223, elallses m
aOO ~ eJ<elll"iftg tmftsjlaFtatiaft "etweeft sehaals IlIHieF seetiaft
124.223, eIaase fBt aOO

AA ftaftFegalaF tFaftSjlaFtatiaft is tFaftSjlaFtat;aft sen';ees jlFaY;"e"
"etweeft sehaals IlIHieF seet;aft 124.228,eIaase fBt aOO t""ftSjlaFta
tif>H SeFy;eeS jlFaY;"e" IlIHieF seet;8ft124.'223, elallses@},{4},{j;},fG},
fl+. @, AA, aOO W».

\;If For purposes of this section, t<w the 1988 1989 sehool j'effi' aOO
afteF:

fit 0) regular transportation is transportation services provided
during the regular school year under section 124.223, clauses 0) and
(2), excluding the following transportation servicesprovided under
section 124.223, clause 0): transportation between schools; noon
transportation to and from school for kindergarten pupils attending
half-day sessions in fiscal year 1990 only; late transportation home
from school for pupils involved in after school activities; transporta
tion of pupils to and from schools /located outside their normal
attendance areas under the provisions of a plan for desegregation
mandated by the state board of education or under court order; aOO
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W (2) nonregular transportation is transportation services pro
vided under section 124.223, clause (1), that are excluded from the
regular category, and transportation services provided under section
124.223, clauses (3), (4), (5), (6), (7), (8), (9), and (10).;

(3) excess transportation is transportation to and from school for
seconaarypupils residing at least one mile but less than two mileS
from the public school they coulaattend or fromtIle nonpUlillC
schoolactually attended, and trailspOrtatiOnto and from school for
bupils residing less than one mile from schooT"who are transported

ecause of extraordinary traffic hazards; and-

(4) desegref.ationtransportation is transportation of pupils to and
from schoolsocated outside their normal attendance areas uMer a
plan for desegregation manaated"!!,y the state board or under court
order.

(D"Mobile unit'? means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos
tic testing, guidance and counseling services, and health services. A
mobile unit located off nonpublic school premises is a neutral site as
defined in section 123.932, subdivision 9:

(g) "Current year" means the school year for which aid will be
paid.

(h) "Base year" means the second school year preceding the school
year for whichaid will be paid. .

(i) "Base east" feF the 1984 1988 aM 1988 1986 base yeaFS metlfi&

. the alitfleri.ea reglilar traRs!,er4atieR eest fleF F'l'E m the 00seyear
m the reglilar traRSfler4atieR eategery, elfelliaiRg slimmer sehaaI
traRs!,ertatieR. Base cost for the 1986-1987 and 1987-1988 base year
aHd aftef: years means the ratio of:

(1) the sum of:

(i) the authorized cost in the base year for regular transportation
as defined in clause (b), plus

(ii) the actual cost in the base year for transportation to and from
school ofsecondary pupils who live more than one mile but less than
two miles from the public school that they could attend or from the
nonpublic school actually attended, plus

(iii) the actual cost in the base year for transportation costs which
are necessary because of extraordinary traffic hazards,

(2) to the sum of:
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(i) the numberof F'I'E pupils transported in the regular category
in the base year, plus, '

(ii) the number of secondary FTEpupils transportedto and from
school in the base year who live more than one mile but less than two
miles from the public school that they, could attend or from the
nonpublic school actually attended, plus "

(iii) the number of FTE pupils residing less than one mile from
school who were transported to arid from school in the base year
because of extraordinary traffic hazards. '

ill Base costfor the 1988-1989 base year and later years means the
ratio of:

(1) the~ of the authorized cost in the base year
l

for regular
transportation '!-Soofined in~ (bJPfUS the actua cost in the
base year for excess transportatIOn as de med1i1 clause (e);

(2) tothe sum of the number of weighted FTE pupils transported
in the regular an'1f.excesscategories in the base year.

. \:j} (k) "Predicted base cost" for the 1986-1987 and 1987-1988 base

. years means the base cost,as predicted by subdivision 3.

"Predicted base cost" for the 1988~1989baseyeaa: a.nd later years
means theprOOlCted base cost as computed in sub ivision 3b.

(I) "Pli.Pil weighting factor" for the excess trans:10rt",ti6n cateliory
for ~ Sc 001 district means theTesser of one or'~ the result of the
fOllowing computation:

(i) divide the square mile area of the school district~ the number
, ofFTE pupilstransporteaTn the regiifar and excess categorIes in the

DaSe year; ,

, (ii) raise the result in clause (i) to the one-fifth power;

(iii) diVide four-tenths ~ the result in clause (ii).

The pupil weighting factor for the regular transportatioi(category
is one; , - , '. ",'

(m) "Weighted FTE's" means the number of FTE's in each
transportation category multiplied~the pupil weig1itIii"if factor for
that category.

(n)"Sparsity index" for !'cschool district means the greater of .005
orthe ratio otthe square ml\earea of the school ~rict to the sUlli
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of the number of weighted FTE's transported ill: the district in the
regu[ar and excess categories in the base year.

(0) "Density index" for ~ school district means the ,(lTeater of one
or the result 0"6tiUlle<f1J:y subtracting the--prOcIiict ot the district's
sparsity index times 20 from two .

.\E2 "Contract transportation index" for a school district means the
greater of one or the result of the following computation:

(i) multiply the district's sparsity index ill: 20;

(ii) select the greater of one or the result in clause (i);

(iii) multiply the district's percentage of re~lar FTE's trans
ported .usil g vehICles that are not owned ill: the sTool dlsti'ICt ill: the
result In cause (n). .'

M "Adjusted predicted base cost" for the 1988'1989 base year and
after means the predicted base cost as computed in subarvrsion 3a as
aarusted under subdivision 7a.

(r) "Regular transportation allowance" for 1990-1991 and after
means the adjusted predicted base cost, inflated and adjusWunder
subdivision 7b.

(s) "Minimum r~gu1ar transll0rtaNon allowance" for 1990-1991
anaafter means~ resu t of~ fo owing computation: .:

(i) compute the sum of the district's basic transportation aid for
the 1989-1990 school year according to subdivision 8a and the
dIStrict's excess transportation levy for the 1989-1990 School year
according to section 275.125, suliiliVision 5e, clause (aj;

(ii) divide the result in clause (i) -ill: the sum of the number of
weJghtedll'l'B'StTai1Sj)oi'ted ill: theaistrictTn the regUlar and excess
transportation categories in the 1989-1990 sChOol year;

(iii) select the lesser of the result in clause (ii) or the district's base
cost for the f989-I990oase year accoromgto siiliCUVision 1, clause
(b)(1).

(t) "School district" means either school district, as defined in
section 120.02, subdiVision 1, or qualify\V¥, education district as
defined in sectIOn 122.91, subdivision 2a. . ere base lear data tOt'
formula computations are re~Ulred that do not exist or ediiCalWIi
districts, the departmentof e ucatIOn shill CoiiipuIe the necessary
figures using data from member districts.
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Subd. 3. [FORMULA.] For each school year, the state shall pay to
each school district for all pupil transportation and related services
for which the district is authorized by law to receive state aid an
amount determined according to this section. The department. of
education shall conduct multiple regression analysis using the
terms specified in subdivision 4b for eaeh sehe&l year the 1986-1987
and 1987-1988 base years to predict the base cost for each district.
Ea4year The department shall use a formula shall lie EleliveEl
based upon the regression analysis, and.shall 00 HSeEl to determine
a predicted base cost for each district. The amount determined for
each district shall be adjusted according to the provisions of subdi-
visions 7a and 7b.. ..

Subd. 3a. [PREDICTED BASE COST.] A district's l'redicted base
cost for tne1988-1989 base Year and later years eguafs the result of
the fOTIowing coml'utation:

(a) Multil'ly the transl'ortation formula allowance 2l' the district's
sl'arsity index raised to the one-fourth 1'0weI; The transI>Ortation
formula allowance ~ $40Hor the 1988-1989 ase year. .

(b) Multiply the result in clause (a) 2l'the district's density index
raised to the 357100 l'0wer. .

(c) Multil'ly the result in clause (b) ~ the district's contraCt
transl'ortation index raised to the '/20 l'0wer.

Subd. 4b. [FORMULA TERMS.] fa} ~jlleeliet the legarithm ef
the Base east fep eaeh Elistliet jllllSllaat t6 slIBEl;yisiea ;> fep the
1988 1986 Base yea>'; the mliltijlle leg'¥essiea felm1;11a shall...e the
fulle'Riag teFH>e fep eaeh Elist.iet: .

W the legalithm ef the lessff ef fa} the allml3el ef aHtheli~eEl

~ jle¥ s'lliaFe mile. tlaRs139FteEl by the .Elistliet ia the legliial
traB8pe~atiBBeategsFy, at' W~ ... -

~ waetfteF~ ElistFiet is Relll'UFal~-·ksed ,l:lJ*ffi eFitefia.~
liSftea~ the aefJaFtmeBt ef eaaeatisH; and

{3f the legalithm ef the jleleeatage ef all~ tlaasjlelteEl ia the
le~lal .eategew HSiag bHses that aPe~ awned by the· Elistliet.

W To predict the logarithm of the base cost for each district
according to subdivision 3 for the 1986-1987 and 1987,1988 base
year and thepeaftel, lears the multiple regression formula shall use .
the following terms or each district: .

(1) the logarithm of the lesser of:

(A) 200; or
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. (13) the quotient obtained by dividing the sum of:

(i) the numberof FTE pupils transported in the regular category
in the base year, plus

(iijthe number of secondary FTE pupils transported to and from
school in the base year who live more than one mile but less than two
miles from the public school that they could attend or from the
nonJlublic school actually attended, plus

(iii) the number ofFTE pupils residing less than one mile from
school who were transported to and from school in the base year
because of extraordinary traffic hazards,

(e) by the area of the district in square miles;

(2) whether. the district is nonrural, based upon criteria estab
lished by the. department of education; and

(3) the logarithm of the percentage of aIlFTE's transported in the
regular category using buses that are not owned by the district.

Subd, 7a. [BASE YEAR SOFTENING FORMULA.] Each district's
predicted base cost determined for eaeh sffieel yea>' the 1986-1987
and 1987-1988 base ~earh according to. subdivision 3 shall be
adjusted as provided III t is clause to determine the district's
adjusted authori~edpredictedcost per FTE for that year.

(a) If the base cost of the district is within five percent of the
predictedbasecost, the district's adjusted authorized predicted cost
per FTE shall be equal to the base cost.

(b) If the base cost of the district is more than five percent greater
than the predicted base cost, the district's adjusted authorized
predicted cost per FTE shall be equal to 105 percent of the predicted
base cost, plus 40 percent of the difference between (i) the base cost,
and (ii) 105 percent of the predicted base cost. However, in no case
shall a district's adjusted authorized predicted cost per FTE be less
than 80 percent of base cost.

(c) If the base cost of the district is more than five percent less than
the predicted base cost; the district's adjusted authorized predicted
cost per FTE shall be equal to 95.percent of the predicted base cost,
minus 40 percent of the difference between (i) 95 percent of predicted
base cost, and (ii) the base cost. However, in no case shall a district's
adjusted authorized predicted cost perFTE be more than 120
percent of base cost.

(d) For the 1988-1989 base year and later Y'dars, each district's
predicted base cost determined according to sub ivision 3a must be
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adjusted as provided in this subdivision to determine the district's
adjusted predicted ba,secost for that yea\The adjusted predicted
base cost equ~ls 50 iJercent of the district's ase cost plus 50 percent
of the-a1strict s preicte4 base cost, but theaarusted pred1ctea base
cost cannot beless than80 percent, nor more than 110 percent, of
thebase cost.-----

, ,

Subd, 7b. [INFLATION FACTORS.] The adjusted authorized pre
dicted cost perFTE determined for a district under subdivision 7a
for the base year shall be increased by e.q "ereeat te aetermiae tI>e
aistriet's at<! eatitlemeat l"*'~ fer tI>e 1986 1987 eebeelyea»;~
4,9 jlereeBt,te aeterm"'e tI>e aistriet'B Bid eBtitlemeat l"*'~ fer
th., 1987 1988. eebeel yea!', aBEl by 4.1 Percent to determine the
district's aid entitlement per FTE for the 1988-1989 school year- and
by 6.4 percent to determine the district's aid entitlement~ FTE for
tIle 1989-1990 school Yciar. The adjusted ~redicted base cost d,eter
mined for a district un er siibOivision 7a or the base yearmust be
rncreasea fu 6.3 percent to determinetheaistriCPSi-~artrans
portation allowance for the 1990-1991 ,school year, but,~ regi:!lai'
transportation allowance for, a district cannot ,be less than the
district's minimum regulartra-nsportationaIIOwanceaccoromg to
subdivision h clause (r).

Subd. 7c. [TRANSPORTATION REVENUE.] Beginning in the
1990-1991 school Yiar, the transportation revenue for each district
equals the sum of~ district's regular transportation revenue and
the district's nonregulartransportation revenue. " ,

(a) The regular transportationrevimue for each distri;;f eGaals the
district'Sregular transportation allowance accordinato su' ivision
7b times the sum of the number ofFTE's transportebY the district
in the regular and desegregation categories in the current school
year.

(b) The nonregular transportation revenue for each.district equjls
the<llstrict's actual cost in the current schomyear for nonregu ar
ttansportatioilSeTVlce8;-minus the amount of regular transportation
revellue,attributabl",toFTE's transported in the desegregation
category;n the ,current school year.

Subd. 8a.[TRANSPORTATION AID.] (a) For the 1988-1989
eebeel yeaF and' thereafter 1989-1990 school years, a district's
transportation aid is equal to the sum of'its basic transportation aid
tinder subdivision 8b, its nonregular transportation aid under
subdivision 8i, and its nonregular transportation 'levy equalization
aid under subdivision 8j, minus its contracted services aid reduction
under subdivision 8k and minus its basic transportation levy
limitation for the levy attributable to that school year under section
275.125, subdivision 5, '



2812 JOURNAL OF THE HOUSE [35th Day

(b) For 1990-1991 and later school years,.~ district's transporta-
tion aid equals the product of: .

(1) the difference between the transportation re"enue and the sum
of:

. (i) the maximum basic transportation~ for that school year
under section275.125, subdivision 5, plus .

(ii) the maximum nonregular transportation levy for that school
year under section 275.125, subdivision 5c, plus

(iii) the contracted services aid reduction under subdivision 8k,

(2) times the ratio of the sum of the actual amounts levied under
sectiollm.12O;suDdlvrswns 5 anif5c, to the sum of the maxilliiiffi
levies under section 275.125, suOdlvTsIons5and 50. -.-

(c) If the total appropriation for transportation aid for any fiscal
year is insufficient to pay all districts the full amount of.aid earned,
the department of education shall reduce. each district's aid in
proportion to the number of resident pupils in average daily mem
bershipin the district to the state total average daily membership,
and shall reduce the transportation levy of off-formula districts in
the same. proportion.

Subd. 8b. [BASIC AID COMPUTATION.jA district's basic trans
portation aid pursuant to this section for eaeh seheel yea>' the
1988-1989 and 1989-1990 school years shall equal the district's aid
entitlement per FTE determined according to subdivision 7b, times
the total number of authorized FTE's transported in the regular
category in the district in the e"••eat school year.

Subd. 8i. [NONREGULAR TRANSPORTATION AlD.] (a) A dis
trict's nonregular transportation aid shall be determined according
to this subdivision.

(b) EePthe 1996 1997 aaeI 19871988 seheel yeaPe; aaa.egtila.
t.aas"aFtatiaa aid shall e€jHlll fB 00 "e.eeat eftheHPat $-W efaetHal
east iB the e"..eat yea>' ffip aaa.egtilar tFaas"a.tatiaa se..,iees I'ef'
tetaI fl"j>il-'t; "*'" 4() "e.eeat eftheBe*t $-W efaetHal~iBthe
ellrreat yea>' ffip aaa.eg"la. t.aas"artatiaa seFYiees I'ef' tetaI fl"j>il
<mit, "*'" W "e.eeat ef tOO aeWal east iB the e"rreat yea>' fer
aaaregtilaP tra;,s"aFtatiaa se"'iees fleF tetaI. fl"j>il ~.wftieh €*::
eeeds$OO; times~ the a"ffiaer ef tetaI: fl"j>illffiits iB the <list.iet if"
the ""rreat~

W For the 1988-1989 and 1989-1990 school yea>' aaeI thereafter
years, nonregular transportation aid equals (1) 60 percent of the.
actual cost in the current year for nonregular transportation ser-
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vices per total pupil unit which exceeds $30, times (2) the number of
total pupil units in the district in the current year. .

Subd. 8j. [NONREGULAR TRANSPORTATION LEVY EQUAL
IZATION AID.] For the 1984 1988 sebeel yea>' am! eaeh yea>'

thereafter 1988-1989 and 1989-1990 school yeah"' a district's non
regular transportation levy equalization aid s all be determined
pursuant to this subdivision.

(a) Unreimbursed nonregular transportation revenue shall equal
the actual cost in the elH'l'e"t school year for nonregular transpor
tation services, minus, the district's nonregular transportation aid
computed pursuant to subdivision 8i.

(b) The nonregular transportation levy is the levy authorized by
section 275.125, subdivision 5c.

(c) Nonregular transportation levy equalization aid for a district
shall equal the product of (1) its unreimbursed nonregular transpor
tation revenue, minus the nonregular transportation levy limitation
for that year, times (2) the ratio of the district's actual nonregular
transportation levy to its nonregular transportation levy limitation.

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) For
the 1984-1985 school year and each year thereafter, each district's
transportation aid shall be reduced according to the provisions of
this subdivision, if the district contracted for some or all of the
transportation services provided in the regular category.

(b) For the 1988-1989 and 1989-1990 school years, the department
of education shaIl compute this subtraction by conducting the
multiple regression analysis specified in subdivision 3 and comput
iug the district's aid under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district's aid computed under
these two circumstances.

(c) For 1990-1991 and later school years, the department of
education shall determine the siibtraCtion Qy computing the dis
trict's regu~transportation revenue under two circumstances,
once including the factor specified in subdivision 3a, clause (c), and
once eXcludin~ the factor. The aid subtraction egums the diffei'ence
between the istrict's revenue computed under the two circum
stances.

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A dis
trict that serves, nonresident pupils in programs under sections
120.062, 120.075, 120.0751, 120.0752, 123.3515, 126.22, and
129B.52 to 129B.55 shall provide authorized transportation to the
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pupil within the attendance area for the school that the pupil
attends. The state shall pay transportation aid attributable to the
pupil to the serving district according to this section. The district of
the pupil's residence need not provide or pay for transportation
between the pupil's residence and the district's border.

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to
the department as required by the department to implement the
transportation aid formula. If a district's final transportation aid
payment is adjusted after the final aid payment has been made. to all
districts, the adjustment shall be made by increasing or decreasing
the district's aid for the next fiscal year,

Subd. 10. [DEPRECIATION.] Any school district which owns
school buses or mobile units shall transfer annually from the
undesignated fund balance account in its transportation fund to the
reserved fund balance account for bus purchases in its transporta
tion fund at least an amount equal to '12'12 percent of the original
cost ofeach type one or type two bus or mobile unit until the original
cost of each type' one or type two bus or mobile unit is fully
amortized, plus 20 percent of the original cost of each type three bus
included in the district's authorized cost under the provisions of
subdivision 1, clause (b)(4), until the original cost of each type three
bus is fully amortized, plus 33'13 percent of the cost to the district as
of July 1 of each year for school bus reconditioning done by the
department of Corrections until the eost'of' the reconditioning is fully
amortized; provided, if the district's transportation aid is reduced
pursuant to subdivision 8a because the appropriation for that year is
insufficient, this amount shall be reduced in proportion to the
reduction pursuant to subdivision 8a as a percentage of the ffiIffi af

W the distFiet's tetal traHsp"rtatieH ffi<l withe.. t the Fed.. etieH
paFsaaHt te salldivisieH Sa, j>las'

.~ the distFiet's Ilasie tFaBSjleFtatieB levy limitatieB HH<leF seetieB
27iU28, s..lldivisieH a, j>las ,

f3t the dist"et's eOHtrae! senieeo aid mdaetioH HH<lel' salldi'lisieH
8l<, j>las

W the distFiet's Ho_egala>' tFaHspoFtatioH levy limitatieH HH<lel'
see!ioH 278.128, salldivisioH 6e district's transportation revenue.

Sec. 4. Minnesota Statutes 1988,' section 275.125, subdivision 5, is
amended to read:

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school
,district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax capacity
rate times the adjusted gross tax capacity of the district for the
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preceding year. The commissioner of revenue shall establish the
basic transportation tax capacity rate and certify it to the commis
sioner of education by September 1 of each year for levies payable in
the following year. The basic transportation tax capacity rate shall
be a rate, rounded up to the nearest hundredth of a mill percent,
that, when applied to the adjusted gross tax capacity of taxable
property for all districts, raises the amount specified in this subdi
vision. The basic transportation tax capacity rate for transportation
for the 1990 fiscal year shall be the rate that raises $72,681,200. The
basic trans rtation tax capaci\;; rate for the 1991 fiscal year i§;the
rate that raises 82,063,200. T e basic transportation tax capacity
rate certified ,by the commissioner of revenue must not be changed
due to changes or corrections made to a district's adjusted gross tax
capacity after the tax capacity rate has been certified.

Sec. 5. Minnesota Statutes 1988, section 275.125, subdivision 5b,
is amended to read:

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT.) (a) In "flY the 1989 and 1990 fiscal yea>' years, if the
basic transportation levy under subdivision 5 in a district attribut
able to .. paFaelllaF the fiscal year exceeds the transportation aid
computation tinder section 124.225, subdivisions 8b, 8i, 8j, and .Sk,
the district's levy limitation shallbe adjusted as providedin this.
subdivision.Tn the yea>' fel-l8'NiHg eaeft next fiscal year, the district's
transportation .levy shall be reduced cyan amount equal to the
difference between (1).the amount of the basic transportation levy
under subdivision 5, and (2)the sum of the district's transportation
aid computation pursuant to section 124.225, subdivisions 8b, 8i, 8j,
and 8k, and the amount of any subtraction made from special state
aids pursuant to section 124.2138, subdivision 2, less the amount of
any aid reduction due to an insufficient appropriation as.provided in
section 124.225, subdivision 8a. .

(b) For 1991 and later fiscal years, in;! district. g: the basic
transportatiOil1evy under SiibtITvision §. attributable to that fiscal
year is~ than theaITFerence betweeli(l)the district's transpor
tation revenue under section 124.225, subdivision 7c, and (2) the
sum of the district'Siilaximum nonregular~ undeiSUbillViswn 5c
and thedistrict's contracted .services aid reduction under section
124.225, subdivision §k, the dlstrict'stransportation levy in. the
next fiscal year must be reduced fu' the amount of theexcess.

Sec. 6. Minnesota Statutes 1988; section 275.125, subdivision 5c,
is amended to read: . .

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.) A school
district may also makea levy for unreimbursed nonrsgular trans
portation costs pursuant to this subdivision. The amount of the levy
shall Bet aeeed the fl"8lffiet a¥.
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fat *he lIismet's anpei",I"...sell nsapeg'llilH' tPlillSflsrtatisa peVeBae
lIete_rneli flypsasnt te seeti"n 124.226, sabllivisisH 8j;-eIaase fat;-
times .

{itt *he Plltt& ef *he lIistAet's alljastell gPSSS tal< eSflaeity Hw *he
flPeeeliiag yetH' fl9P teteI fl'lf'H IHli4; iii *he seheel yetH' te whieh *he
le¥y is sttAhatehle, te $83,8{)(). he the result of the following
computation:

(a) multiply

(1) the amount of the district's nonregular transportation revenue
under section 124.225,subdivision 7c that is more than the product
of $30 times the district's actual pupil units, .!>,y ---- .

(2) 60 percent;

(b) subtract the result in clause (a) from the district's total
nonregutar transportatiOii revem:.ie; - -- --

(c) multipl~ the result in clause (b)!>,y the lesser of one or the~
ofmthe quotIent .renVea!>,yQlvHlingthe~~ !?'OSS ta.x capacIty
oftlie<Ilstrict fu!: the lieaa before thelear t e levy IScertified!>,y the
actual~ umts in t e istrict for t e sc11001 year to whicli the levy
is attributabre;tO \1i')$9,722.

Sec. 7. Minnesota Statutes 1988, section- 275.125, subdivision 5e,
is amended to read: .

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district
may make a levy for excess transportation costs according to this
subdivision. The amount of the levy shall he the result of the
following computation:

(a) Multiply the lesser of(1) the regular trlins~ortationallowance
for the fiscal year to whiCIi. thelevy is attributa Ie, or (2) base cost
oemflmell asing date for the e\H'Pent aelie9l fiscal year seesPl!iag te
seetisa 124.226, saMi,,.sisn l-;- flSPsg!'8flh m to which the levy is
attributable, by the sam ef *he Ba""'ep ef seesnlllH'y~ i*ijIiIB
tFaBSflBPted te and fFem seheel iii *he ""Hent yetH' wh& !We _
than aae mile but leaa thea twa miles fFem *he paIHie seheel wffieh
they esald atteH<I Eli' *he nsaflahlie seheel aetaally atteallell, plas *he
_bel' ef~ Jl>IIlil;> pesilling leaa thea aae mile m;,.. seheel whe
were tFaasflsrteli te and fFem seheel iii *he e\H'Pent yetH' lIae so
ffiftpaspllinapYtPRffieh"'lH'lIs number ofweighted FTE pupils trans-
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ported in the excess category in the district in the cnrrent school
year.

(b) Add to the result in paragraph (a) the actual cost in the """"eat
fiscal year to which the~ is attributable of other related services
that are necessary because orextraordinary traffic hazards. .

(c) Add to the result in parawaph (b) the actual cost in the fiscal
r,ear to whichThe~ !fl. attributl;lble of noon tranf.:'{ttation to and
rom school for kindergarten pupils atteiidlilg hal - ay sessions.

Sec. 8. Minnesota Statutes 1988, section 275.125, is amended by
adding a subdivision to read:

Subd. 5h. [TRANSPORTATION LEVY;QUALIFYINGEDUCA~ .
TION DlBTRICT.I For the pUjlillses of subdivisions 5,~ 5c,~ 5f,
and~ of this section, "Schoolstrict" means either schoOI<listrict
asaefined in section 120.02, subdivision 1, or (jiiilITfYTucation
dIstrict as defined insection .122.91, subdivision 2a. here base
yaar data for.formulacomputations are required that do not exist for
e ucationmstricts, the department of educationsnail compute the
necessary figures usingdata from member districts.

Sec. 9. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the g~neraITundto
the department of education for the fiscal years designated.

SiIbd. 2. [TRANSPORrATION AID.] For transportation aid:

$92,758,000

$95,811,000 .

1990

1991

The 1990 appropriation includes $12,773,00.0 for 1989 and
$79,985,000 for 1990.

The 1991. appropriation includes $14,115,000 for 1990 and
$81,696,000 for 1991.

Subd. 3. [TRANSPORTATION AID FOR POST-8ECONDARY
ENImLL1\lENT OPTIONS.] For transportation of Supils attending
post-seCOJ;ldary institutions according to Minnesota tatutes, section
123.3514, subdivisioJ;l 8: .

$50,000

$50,000

..... ~ 1990

1991
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Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OP
TmNS:] For transportation of pupils attending nonresident districts
according to Minnesota Statutes, section 120.0621, subdivision~ or
section 123.3515, subdivision 6:

$50,000

$50,000

1990

1991

ARTICLE 3

SPECIAL PROGRAMS

Section 1. Minnesota Statutes 1988, section 120.17, subdivision 3,
is amended to read: .

Subd. 3. [RULES OF THE'STATE'BOARD.] The state board shall
promulgate rules relative to qualifications of essential personnel,
courses of study, methods of instruction, pupil' eligibility, size of
classes, rooms, equipment, supervision, parent consultation, and
any other rules it deems necessary for instruction of handicapped
children. These rules shall provide standards .and procedures appro
priate for the implementation of and within. the limitations. of
subdivisions 3a and 3b. These rules shall also provide standards for
the discipline, control, management and protection of handicapped
children. The state board shall not adopt rules for pupils served in
level 1,2, or 3, as defined in Minnesota Rules, part 3525.2340,
establishing either case loads or the maximum number of pupils
that may be assigned to special education teachers. The state board,
in consultation with the departments ofhealth and human services,
shall adopt permanent rules for instruction and services for children
under age five and their families.~ JIme Wi 1988; a deyelefl
meRtal aehieYemeBt eeffieI'~ eeBtFaet t& a sehool distFiet ta
flFoyide "fleeial iBstl'UetillB aads,,''''iees is eligillie fep 'laPiaBee fFeffi
mIes FelatiBg te fleFSeBBel lieeRBHre.~ JIme Wi 1988; the
lieeBs....e YaFiaBee fep a de'.'elofllBeBtal aehie'lelBeBt~ shall be
gpaBted aeeoFmBg t& the· _ flFoeed....eo aad eriteFia IlSed fep
gpaatiBg a YaPiaaee t&asehool dismet. The state board shall a'¥'pt
rules to determine eligibility for. speciareduCai~iVICes. he
rules snaIl include procedures and standards !!,y. which to Niant
vananCeS1'or experimental eli~ibmrycriteria. The state board saIl,
accordmg to section 14.05, su division 4, notify adistrict applying
for a variance from the rules within 45 calendar days of receiving
the request whether the request for the variance has been granted or
denied. If a request is denied, the board shall specify the program
standards used to evaluate the request and the reasons for denying
the request.
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Sec. 2. Minnesota Statutes 1988, section 120.17, subdivision 3b, is
amended to read:

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall
utilize at least the following procedures for decisions involving
identification, assessment; and -educational placement of handi-
capped children: '

(a) Parents and guardians shall receive priorwritten notice of:

(1) any proposed formal educational assessment or proposed
denial of a formal educational assessment of their child;

(2) a proposed placement of their child in, transfer from or to, or
denial of placement in a special education program; or

(3) the proposed provision, addition, denial or removal of special
education services for their 'child;

(b) The district shall not proceed withthe initial formal assess
ment of a child, the initial placement of a child in a special education
program, or the initial provision of special education services for a
child without the prior written consent of the child's parent or
guardian. The refusal of a parent or guardian to consent may be
overridden by the decision ina hearing held pursuant to clause (d)
at the district's initiative;

(c) Parents and guardians shall have an opportunity to meet with
appropriate district staff in at least one conciliation conference if
they object to any proposal of which they are notified pursuant to
clause (a). The conciliation process shall not be used to deny or delay
a parent or guardian's right to a due process hearing. If the parent
or guardian refuses efforts by the district to conciliate the dispute
with the school district, the requirement of an opportunity for
conciliation shall be deemed to be satisfied; ,

(d) Parents, guardians, and the district shall have an opportunity
to obtain an impartial due process hearing initiated and conducted
in the school district whffl'e the effiJd Fesides responsible for assuring
that an appropriate program ~ provided- in .accordance with state
board rules, if the parent or guardian continues to object to:

(1) a proposed formal educational assessment or proposed denial of
a formal educational assessment of their child;

(2) the proposed placement of their child in, or transfer of their
child to a special education program;

(3) the proposed denial of placement of their child in a special
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education program or the transfer of their child from a special
education. program;

(4) the proposed provision or addition of special education services
for their child; or

(5) the proposed denial or removal of special education services for
their child.

At least five calendar days before the hearing, the objecting party
shall provide the other party with a brief written statement of the
objection and the reasons for the objection.

The hearing shall take place before an impartial hearing officer
mutually agreed to by the school board and the parent or guardian.
If the school board and the parent or guardian are unable to agree on
a hearing officer, the school board shall request the commissioner to
appoint a hearing officer. The hearing officer shall riot be a school
board member or employee of the school district where the child
resides or of the child's school district of residence, an employee of
any other public agency involved in the education or care of the
child, or any person with a personal or professional interest which
would conflict with the person's objectivity at the hearing. A person
who otherwise qualifies as a hearing officer is not an employee of the
district solely because the person is paid by the district to serve as a
hearing officer. If the hearing officer requests an independent
educational assessment of a child, the cost of the assessment shall be
at district expense. The proceedings shall be recorded and preserved,
at the expense of the school district, pending ultimate disposition of
the action.

(e) The decision of the hearing officer pursuant to clause (d) shall
be rendered not more than 45 calendar days from the date of the
receipt of the request for the hearing. A hearing officer may grant
specific extensions of time beyond the 45-day period at the request of
either party. The decision ofthe hearing officer shall be binding on
all parties unless appealed to the hearing review officer by the
parent, guardian, or the school board of the district where the child
resides pursuant to clause (D.

The local decision shall: .

(1) be in writing;

(2) state the controlling facts upon which the decision is made in
sufficient detail to apprise the parties and the hearing review officer
of the basis and reason for the decision;

(3) state whether the special education program or special educa
tion services appropriate to the child's needs can be reasonably
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provided within the resources available to the responsible district or
districts;

, (4) state the ar;'ount and source of any additional district expen
diture necessary to implement the decision; and

(5) be based onthe standards set forth iii subdivision 3a and the
rules of the state hoard.

(t)Any local decision issued pursuant to clauses (d) and (e) may he
appealed to the hearing review officer within 30 calendar days of
receipt of that written decision, by the parent, guardian, or the
school board of the district 'where the eIHld resides res onsible for
assuring that an appropriate program ~ provided in accor anee
with state board rules. ' '

If the decision is appealed, a written: transcript of the hearing
shall be made by the school district and shall be accessible to the
parties involved within five calendar days of the filing of the appeal.
The hearing review officer shall issue a final decision based on an
impartial review of the local decision and the entire record within 30
calendar days after the filing of the appeal. The hearing review
officer shall seek additional evidence ifnecessary and may afford the
parties an opportunity for written or oral argument; provided any
hearing held to seek additional evidence shall be an impartial due
process hearing but shall be deemed not to he a contested case
hearing for purposes of chapter 14. The hearing review officer may
grant. specific extensions of time beyond the 30-day period at the
request of any party. '

The final decision shall:

(1) be in writing;

(2) include findings and conclusions; and

(3) be based upon the standards set forth in subdivision 3a and in
the rules of the state board.

(g) The decision of the hearing review officer shall be final unless
appealed by, the parent or guardian or school board to the court of
appeals. The judicial review shall be in accordance with chapter 14.

(h) The, commissioner of education, having delegated general
supervision of special education tothe appropriate staff, shall be the'
hearing review officer except for appeals in which:

(1) the commissioner has a personal interest in or specific involve
ment with, the student who is a party to the hearing;
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(2) the commissioner has been employed ·as an administrator by
the district that is a party to the hearing;

(3) the commissioner has been involved in the selection of the
administrators of the district that is a party to the hearing; .

(4) the commissioner has ,a 'personal, economic, or professional
interest in the outcome of the hearing other than the proper
administration of the federal and state laws, rules. and policies;

(5) the appeal challenges a state or local policy which was
developed with substantial involvement of the. commissioner; or

(6) the appeal challenges the actions of a-department employee or
official.

For any appeal to which the above exceptions apply, the state
board of education shall name an impartial and competent hearing
review officer. '

In all appeals, the parent or guardian of the handicapped student
or the district that is a party to the hearing may challenge the
impartiality or competence of the proposed hearing review officer by
applying to the state board of education. .

(i) Pending the completion of proceedings pursuant to this subdi
vision, unless the district and the. parent or guardian of the child
agree otherwise, the child shall remain in the child's current
educational placement and shall not be denied initial admission to
school.

(j) The child's school district of residence, if dill€Fent fFen> the
dismet where the eftHd aetaally resides, or providing district shall
receive notice of and may bea party to any hearings or appeals
pursuant to this subdivision.

Sec. 3. Minnesota Statutes 1988, section 120.17, is amended by
adding a subdivision to read:

Subd. 3d. [INTERVENTIONS BEFORE REFERRAL.] A district
must document two instructional strategies, aItematives;-or inter
ventions while ~ PUPti is in the regular classroom before referring
the pupil for ~ specia education assessment. The mli1tldlsciplinary

.ass.essme~t team may waive this T((uirement for ~ student ~n~
ThIS reqUIrement must not be use to deny oraelay ~ pUpIl'S right
to ~ special education assessment. ...

Sec. 4. Minnesota Statutes 1988, section 124.273, subdivision 1b,
is amended to read;
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Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
a seheel district a portion of the salary, calculated from the date of
hire, of one full-time equivalent teacher for each 45 pupils. of limited
English proficiency enrolled in the district. Notwithstanding the
foregoing, the state shall pay a portion of the salary, calculated from
the date of hire, of one-half of a full-time equivalent teacher to a
district with 22 or fewer pupils of limited English proficiency
enrolled. The portion for a full-time teacher shall be the lesser of 61
percent of the salary or $17,000. The portion fora part-time or
limited-time teacher shall be the lesser of61 percent of the salary or
the product of. $17,000 times the ratio of the person's actual
employment to full-time employment.

Sec. 5. Minnesota Statutes 1988, section 124.273, subdivision 4, is
amended to read:

Subd.4.. [APPLICATION DATES.] (a) A district that expects to
enroll pupils in educational programs for pupils of limited English
proficiency during the next fiscal year shall submit an initial
application for aid by Oete"er ±a.imt! June 1. The district shall
submit an amended.application by Fe"FUiH¥Novemoer 15 .... and by
.HHte February 15 if the number of enrolled pupils oflimited English
proficiency has changed since filing a previous application. Distriets
wIHeh de A district that does not submit an initial application by
Oete"er ij} June 1 but enrell enrolls pupils of limited English
proficiency after that date ffiflY need not wait until November 15 or
February 15 to submit an initial application by February 15 or by
June 15. A final report for the last fiscal year with actual salary and
enrollment information shall be submitted by August 15 for calcu
lation of the final payment.

(b) All applications shall be submitted to the department in the
manner prescribed by the commissioner. Each application shall
include (1) the number of pupils .... additieFlal~ enrolled who
meet the criteria in section 126.262, subdivision 2; (2) the m.m"er,
dates ef IHre, full-time equivalency, and salaries of essential li
censed personnel or additional essential licensed personnel em
ployed in the district's educational program for pupils of limited
English proficiency who meet the criteria in section 126.262, sub
division 3; and (3) any other information deemed necessary by the
commissioner to implement this .section. School districts may submit
joint applications for aid pursuant to this section and may share
essential instructional personnel employed in educational programs
for pupils of limited English proficiency.

Sec. 6. Minnesota Statutes 1988, section 124.273, subdivision 5, is
amended to read:

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department
shall inform each applicant district of the. amount of aid it will
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receive pursuant to this section within .. meHtlt 45 days after the
application deadline.

Sec. 7. Minnesota Statutes 1988, section 124.273, subdivision 7, is
amended to read:

Subd. 7. [MONEY FROM OTHER SOURCES.] A sehOOl district
providing a program for pupils of limited English proficiency shall
be eligible to receive moneys for these programs from other govern
ment agencies and from private sources when these moneys are
available.

Sec. 8. Minnesota Statutes 1988, section 124.273, is amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section, unless otherwise speci
fied ·"district" means .either "school district" as defined in section
120.02, subdlViSWllT, ~alilYing education mstrict" as defined in
article 6, section 6, sub ivision 2a; "school board" means either
"SCI:iOO1 board" as <refined in sectwn 123.33 ol'"eaiieanond1Str1cl
board" as<Iefilleif in section122.92.. --- -r-

Sec. 9. Minnesota Statutes 1988, section 124.32, subdivision 1b, is
amended to read:

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
to a district a portion of the salary of each essential person employed
in the district's program for handicapped children during the regu
lar school year, whether the person is employed by one or more
districts. The portion for a full-time person shall be an amount not
to exceed the lesser of66 60 percent of the salary or $18,400 $16,727.
The portion for a part-time or limited-time person shall be an
amount not to exceed the lesser of 66 60 percent of the salary or the
product of $18,4QQ $16,727 times theratio of the person's actual
employment to full-time employment.

Sec. 10. Minnesota Statutes 1988, section 124.32, subdivision 1d,
is amended to read:

Subd. 1d. [CONTRACT SERVICES.] For special instruction and
services provided to any pupil by contracting with public, private, or
voluntary agencies other than school districts or qualifying educa
tion districts, the state shall pay each district 52 percent of the
difference between the amount of the contract and the basic revenue
ofthe district for that pupil for the amount of time the pupil receives
services under the contract.

Sec. 11. Minnesota Statutes 1988, section 124.32, is amended by
adding a subdivision to read:
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Subd. If. [DEFINITION.] In this section, unless otherwise speci
fieCf,"dlstr"ict" means either"sCliOOl district" as defined in section
120.02, subdiviSlOilT,o~lilYingeducation district" as defined in
article 6, section 6, sub ivision 2a; "school board': _means either
"ScIiOo1 board" as defined under secilon 123.33Or"edueatWildrstncl
board" a8dellned under section 122.92.---
---

Sec. 12. Minnesota Statutes 1988, section 124:573, subdivision 2b,
is amended to read:

Subd. 2b, [SECONDARY VOCATIONAL AID.] For 1988 1989
1989-1990 and later school years, a district's or cooperative center's
"secondary vocational aid" for secondary vocational education pro
grams for a school year equals the sum of the following amounts for
each program:

(a) the greater of zero, or 75 percent of the difference between:

(1) the salaries paid to essential, licensed personnel in that school
year for services rendered in that distFiet's eP eSSfleFative eentef"s
aflflPO'lea SeeSHaaPy '1seatioHal eaueatioHflPOgPamS program, and

(2) 50 percent of the general education revenue attributable to
secondary pupils for the number of hours that the pupils are
enrolled in Se"SHaary YoeatioHal "OUFSeS that program; and

(b) 30 percent of approved expenditlires for the following:

(1). contracted services provided by a public or private agency
other than a Minnesota school district or cooperative center under
section 124.573, subdivision 3a;

(2) necessary travel between instructional sites by licensed sec
ondary vocational education personnel;

(3) necessary travel by licensed secondary vocational education
personnel for vocational student organization activities held within
the state for instructional purposes;

(4) curriculum development activities that are part of a five-year
plan for improvement based on program assessment;

(5) necessary travel by licensed secondary vocational education
personnel for noncollegiate credit bearing professional development;
and

(6) specialized vocational instructional supplies.

Sec. 13. Minnesota Statutes 1988, section 124.573, is amended by
adding a subdivision to read:
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Subd. 2d. [ADMINISTRATION.] In making the computation in
suO<:ITVlsion 2b, paragraph (a), clause ill the salaries of the admin
istrator and support service faCITITaTor must be 3\'por t ioned among
programsoased on the number offull-time-equiv ent instructors in
each program.

Sec. 14. Minnesota Statutes 1988, section 124.573, is amended by
adding a subdivision to Tead:

Subd. 5a. [DISTRICT REPORTS.] Each district or cooperative
center shall report data to the department for all secondary voca
tional education programs as required £y the department to imple
ment the secondary vocational aid formula.

Sec. 15. Minnesota Statutes 1988, section 124.574, subdivision 1,
is amended to read:

Subdivision 1. The purpose of this section is to provide a method
to fund programs for secondary vocational education for handi
capped children. As used in this section, the term "handicapped
children" shall have the meaning ascribed to it in section 120.03.

For the purposes of this section, unless otherwise specified,
"districFmeans either "school district"asdelIned in section 120.02,
subdivision 1, or "qualifying education dIStrict" as defined in article
6, section 6, subdivision 2a; "school board" means either ''SchOol
ooard,j as defined under seCtion 123.33Dr"edueatlOriiITStiTct board"
as<Iefined under sectlOn 122.92-.--

Sec. 16. Minnesota Statutes 1988, section 124.574, subdivision 4,
is amended to read:

Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the
provisions of subdivisions 2b and 3, a seftee.l district may contract
with a public or private agency other than a Minnesota school
district, qualifying education district, or cooperative center for the
provision of secondary vocational education programs for handi
capped children. The formula for payment of aids for these contracts
shall be that provided in section 124.32, subdivision lb Id. The state
board shall promulgate rules relating to approval procedures and
criteria for these contracts and aid shall be paid only for contracts
approved by the commissioner of education. For the purposes of
subdivision 6, the district or cooperative center contracting for these
services shall be construed to be providing these services.

Sec. 17. Minnesota Statutes 1988, section 124.574, subdivision 5,
is amended to read:

Subd. 5. The aid provided pursuant to this section shall be paid
only for services rendered as designated in subdivision 2 or for the
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costs designated in subdivision 3 which are incurred in secondary
vocational education programs for handicapped children which are
approved by the commissioner of education and operated in accor
dance with rules promulgated by the state board. These rules shall
be subject to the restrictions provided in section 124.573, subdivision
3. The procedure for applicationfor approval of these programs shall
be as provided in section 124.32, subdivisions. 7 and 10 and the
application review process shall be conducted jeiHtly by the lIivisieB
efSJ'leeial """ oolBf'ensat8>'Y ell"eatieB """ thellh;isieB efvocational
teeflBieal education section of the state department.

Sec. 18. [124.85) [STATE .REVENUE FOR AMERICAN INlnAN
SCHOOLS.] ,

Subdivision 1. [AtTTHORIZATION.] Each year each American
Indian-controllM contract school authorized ~ the United States
Code, title 25· section 450f1liliI1s .located ona reservation within

, the state !!!'iillgible to reCeIve general education revenue sub)ec[tO
the requirements in this subdivision.

(a) The school must plan, conduct, and administer an' education
programthat comJ)Iies with the requirements of chapters 120, 121,
122, 123, 124, 124A, 125, 126, 129, 129A, and 129B. .

(b) The school must comply with all other state statutes governing
indepenaentschool districts. . . ..

(c) The state general education ~evenue must be used to supple
ment, and not to replace, the money for American Indian education
programs provided~ the federal government. .,

Subd.2. [REVENUE AMOUNT.] For 1989-1990 and later school
years, an-American Indian·controlledCOntractschool thans 10CatelI
on a reservation ..within the· state and that complies with the
reqmrements in su1ldiVlsion li'SeITgibIe toreceive general educa
tion revenue.TIi.e amount of revenue i!!,derived !!.Y:.

(1) multiplying the formula allowance under section 124A.22,
subdivision ·2, times the actual pupIl units as defined in section
124A.02, su@iVISlOn 19, in-attendance OiiiTng the fall count week,
but not including puPIT units for which the schoOTlias receIVed
reimbursement under sections 123.933 and 126.23 for tbeschool for

~ -----------
the current school year;

(2) subtracting from the result in clause (1) the amount of money
allotted to the school ~tliefederal ~)Vernment through the Indian
School EqUaTization Program of ~ Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, subparts
A to E, for the basic program as defined~ section 39, .!h !!but not
money aIIottetfthi'oligh subparts E to'!o for contingency fundS,
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school board training, student training, interim maintenance and
minor repaIr, interim administration _cost, prekindergarten,- and
operation and maintenance, and the amount of money that is
receIved according to section 126.23;. .

(3) dividing the result in clause (2) !!y the actual pupil units; and

(4) mUltiplYin~ the actual pupil units!!y the lesser of$I,500 or the
reSUlt in clause~.

Subd. 3. [LAW WAIVER.] Notwithstanding subdivision h para-
grap!iS(a) and (b), '! contract school: ...

0) is not subject to the Minnesota election law;

(2) has no authority under this section to levy for property taxes,
issue and sell bonds, or incur debt; and .

(3) may request through its managing tribal organization a
recommendation of the state board of education, for consideration 01
the legislatureatnat a COirtra:etSchool not be subject to specified
statutes relate to inaependentschool districts.

Sec. 19. Minnesota Statutes 1988, section 126.151, subdivision 2,
is amended to read:

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The state
boards of education and vocational technical education may retain
dues and other money collected on behalf of students participating
in approved vocational student organizations and may deposit the
money in separate accounts. The money in these accounts shall be
available for expenditures for state and national activities related to
specific organizations. Administration of money collected under this
section is not subject to the provisions of chapters 15, 16A, and 16B,
and may be deposited outside the state treasury. Money shall be
administered under the policies of the applicable state board or
agency relating to post-secondary or secondary vocational student
organizations and is subject to audit by the legislative auditor. Any
unexpended money shall not cancel but may be carried forward to
the next fiscal year. .

Sec. 20. Minnesota Statutes 1988, section 275.125, subdivision 8c,
is amended to read:

Subd. 8c. [SPECIAL EDUCATION LEVY] (a) Each year, a school
district, e,wh"iiag an intermediate school district Nee, 28'f, 91(;, aB6
9++, and any qualifying education district may levy an amount that
may not exceed 66 percent of salaries paid to essential personnel in
that school district, intermediate district, or guali~ing education
district minus the amount of state aid and anyederal aid, if
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applicable, paid to that school district, intermediate district, or
qualifying education district for salaries of these essential'personnel
under sections 124.32, subdivisions 1b and 10, and 124.574,. subdi- .
vision 2b, plus 61 percent of salaries paid to essential personnel in
that school district, intermediate district, or qualifying education
district minus the amount of state aid and' any federal .aid, if
applicable, paid to that school district, intermediate district, .or
qualifying education district for salaries of these essential personnel
under section 124.273, subdivision Ib, for the year to which the levy
is attributable. .

(b) For purposes of this subdivision, a special education coopera
tive9f' aft intermediate sehool district each year shall allocate an
amount equal to 66 percent of salaries paid to essential personnel in
that intermediate district 9f' cooperative minus the amount of state
aid and any federal aid, if applicable, paid to that intermediate
district 9f' cooperative for salaries of these essential personnel under
sections 124.32, subdivisions 1b and 10,.and 124.574, subdivision 2b,
plus 61 percent of salaries paid to essential. personnel in that
intermediate district 9f' cooperative minus the amount of state aid
and any federal aid, if applicable, paid to that intermediatc district
9f' cooperative for salaries of these essential personnel under section
124.273, subdivision .lb, for the year to each of the participating
school distriCts or qualifying education districts of thecooperative 9f'

the intermediate distriet. The participating school districts or qual
ifying education districts may make a levy in the amount of the costs
allocated to them by the, cooperative 9f' intermediate distriet.

Special education cooperatives aft<! intermediate School distriets
that allocate unreimbursed portions of salaries of special education
essential personnel among participatingschool distriCts or qualify
i!!g education districts, for purposes of1J1l'participating school
districts or qualifying education districts making a levy under this
subdivision, shall provide information to the department of educa
tion on the amount of unreimbursed costsof salaries they allocated
to the participating school distriCts or qualifying education districts.

(c) An intermediate distriCt or qualifying education distriCt shall
alloCate an amount equal to 66 percent of salaries paid to essential
personneTin that intermediate district or qualifying education
district minus the amount of state aid and ant federal aid, if
applIcable, paid to that intermedIateaiStriCt or qua ifying eduCatIon
distriCt for salaries of these .essential personnel under seCtions
124.32, subdivisions 1b and 10, and 124.574, subdiviSlOil2b, plus 61
percent of salaries paid to essential personnel in that intermediate
distrIct or QualifYiny-education district minus the amount of state
aid and any fe<Iera aid, i! applicable, pai1 to that intermediate
distriCt or qualifying education distriCt for sa aries of these essential
personnel u)1der section 124.273, subdivision Ib, for the year to each
of the participating school districts that are not members of the
intermediate district or qualifying education district. The partici-
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patillg nonmember school districts may make !'o ley in the amount
of t e costs aliocatedtO them iJy the interme iate district or
qualifying education district. .

Intermediate districts ana qualifying education districts that
allocate unreimbursed portions of salanes of special education
essential personnel' among -participating nonmember school dis~

tncts, for the purposes of the participatmg nonmemoerschool
districts miling a levy undei'This subdivision, shall provide infor
mation to the department of education on the amount of unreim
bursed costs of salaries they allocated to the participating
nonmember ,districts.

A qualifying education district or intermediate district and !'o
member school dIstrict must not levy for the same costs under this
subdivision.

The department of education mat require infonnation from !'o
school district, qualifying education district,or intermediate district
to verify that !'o qualifying education district and !'o member school
district or intermediate district and participating school district do
not levy fot the same costs undet this subdivision.

Sec. 21. [LEVYADJUSTMENT.l··

The department of education shall adjust the 1989 levy for each
school district 2J' the amount of the increase in the district's special
education~ forflscal year 1990 according to Minnesota Statutes,
section 275.125, subdivision~ tesultingfrom the changes in the
special education aid formula under sectloil9. Notwithstanding
Minnesota Statutes, section 121.904, the entire amount of this levy
shall be recognized as revenue for fiscal year 1990.

Sec. 22. [HANDICAPPED CHILDREN UNDERAGE 5; RE
PORT.I

The department of education and the association of Minnesota
counties shall jointly prepare a report describingthe responsibjIities
of countlriboards and school districts to provide services for handi
capped c 'Idren under age Jive and their families.

The report shalI·include ~J; least the following:.

(1) !'o description of current procedures used to determine county
and school dlstnct responSIbIlItIes; .

(2) ~ summary of problems ~ the current delivery system;

(3) recommendations for improving the efficiency and quality of
services; and
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(4) recommendations for funding services.

Sec. 23. [APPROPRIATIONS.]

. Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicate<J in this section are appropriated from the generaITund to
the department of education for the fiscal years designated .: ' .

. Subd. 2. [SpECIAL EDUCATION AlD.] For special education aid:

$160,331,000

$165,870,000

1990

1991

-, The 1990 appropriation includes $23,074,000 for 1989 and
$137,257,000 for 1990. .

The 1991 appropriation includes $24,222,000 for 199.0 and
$141,648,000 for 1991.

SuM. 3. [SPECIAL PUPIL AID.] For special education aid under
Minnesota Statutes, section 124.32, subdivision 6, for pupils with
handicaps placed in residential facilities within the district boiiii:<f
aries for whom no district of residence can be determined:

$284,000

$158,000

1990

1991

SuM. 4. [SUMMER SPECIAL EDUCATION AID.] For special
education aid for summer school:prQgrams:

$5,836,000

$5,766,000

1990

1991

The 1990 appropriation ~ for 1989 summer school' programs.

The 1991 appropriation is for 1990 summer school programs.

Subd. 5. [TRAVEL FOR HOME~BASEDSERVICES.] For aid for
teaclier travel for home-based services for handicapped children
under age five and their families.

$51,000

$51,000

1990

1991



2832 JOURNAL OF THE HOUSE [35th Day

1990

1991

The 1990 appropriation includes $8,000 for 1989 and $43,000 for
1990.

The 1991 appropriation inclwles $8,000 for 1990 and $43,000 for
1991. .

Subd. 6. [RESIDENTIAL FACILITIES AID.] For aid under Min
nesota Statutes, section 124.32, subdivision 5: - - ----

$1,398,000

$1,374,000

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO-
GRAM AID.] For aid to educational programs for pupils of limited
English proficiency according to Minnesota Statutes, section
124.273:

$3,270,000

$3,374,000

1990

1991

The 1990 appropriation includes $454,000 for 1989 and
$2,816,000 for 1990.

The. 1991 appropriation .includes $497,000 for 1990 and
$2,877,000 for 1991.

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.] For American
Indian SCholarships under Minnesota Statutes, section 124.48:

$1,582,000

$1,582,000

1990

1991

Any unexpended balance remaining in the first year does not
cancel but i!' available for fiscal year 1991. .

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARA
TION GRANTS.] For American Indian post-secondary preparation
grants according to Minnesota Statutes, section 124.481:

$857,000

$857,000

1990

1991

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE
PROGRAMS.] For grants to American Indian language and culture
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education rogramsaccording to Minnesota Statutes, section
126.54, sub ivision 1: '

$590,000 _

,$590,000 , .... ,

1990,

1991

,The 1990 appropriation includes $89,000 for 1.989 and $501,000
for 1990. '

The 1991 appropriation includes $89,000 for 1990 and $501,000
for 1991. '---

Subd. 11. [AMERICAN INDIAN EDUCATION.) For certain,
Amencanmdianeducation programs in school districtS there i§.
appropriate.:r:-- '

$176,000

$176,000

l.:.:..:..:. 1990,

1991

The 1990 appropriation includes $27,000 for 1989 and $149,000
for 1990.---

The 1991 appropriation includes $27,000 for 1990 and $149,000
for 1991. ' ,-,---,- '

These afPropriations are available for expenditure with the
approval ~ the commissioner of education. " ,

, :The commissione~must not ~rove the payment ofci1ny amount
to a school district under this su, .viSIOn unless that s 001 district
i~ fuWiiiPliance with all applicable.1aws (If thIS state.

Qp to the following amounts may be distributed to the following
school dlstiicts for each fiscll.1 Yfiar: $54,800 to independent school
district No. 309, Pine P(lint Sc 001; 19,700 to independent school
district No. 166; $I4,900 to indepen ent school district No. 432;
$14,100 to independent school district No. 435; $42,200 to rnaepen
dent school dIStrict No. 707; and $39,100, to independent school
districtNo.38. These amounts shall be slilift on~y for the benentOf
AmencanIndIan puaiIs and to meet esta ishe state educatlOnaI
standards or statewi e requirements.

These apJi,d0priations are available 0n,1ifoperation support funds
from the eral Bureau of Indian airs under the Johnson,
U'M"al1eY Act,Public Law~1iiiWer 73-167, orCcideof Federal
Re@lll.tion8,title25, seclW'n273.31, or equivalent money from the
same or another source are not availaole for the dIstricts ,€iiUmer
ated in this subdivision for theapplicable SChool year. '
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Before ~ district can receive money under to this subdivision, the
district must submit to thecommissionermeducation evidence that
~has:

(1) complied with the uniform financial accounting and reporting
staUllards act, Minnesota Statutes, sections 121.90 to 121.917. For
each school/iear, compliance with MinneiiOtil"Statutes, section
121.908, sub 'vision 3a,shall require the school district to repare
one budget including the amount availaNe,to the district un~er this
subdivision and one budget that does not include the availa6le
amount. Theoudget of that school district for the 1989-1990 school
yeE:lliprepared according tolffiilliesota Statutes, section 121.908,
su 'vision 3a, shall be suomitted to the commissioner of education
at the same time as 1988-1989 budgets and shall not include money
appropriated in tills subdivision; ," ' ' ,

(2) conducted a special education needs assessment and re ared
~ proposed service delivery p!i acCoi'dlli.& to Minnesota tatutes,
sectIOn 120.03 and 120.17; Pu ic Law,Number 94-142,~ act of the
94th Congress of the United States cited as the "EducatIOn for AlI
Handicapped Children Act of 1975"; and apPlicable state boarclOf
education rules; and : . , .

(3) compiled accurate daily pupil attendance records.

Before approving payment of any amount to ~'school district
under this subdivision, the commissioner shall review and evaluate
each afi:'etted district's compliance with clauses (1), (2), and (3), and
any other applicable laws, and eac~istrict'sneedfor,the
money.-Each affected district'S net unappropriated fundllalance in
all operating funds as of June 300rtheprevious school year shall be
taken into coi'iSKleration. ' . , " , '

Subd. 12. [SECONDARY VOCATIONAL EDUCATION AlD.] For
seCOiidiry vocational education aid according to Minnesota Stat
utes, section 124.573:

$11,471,000

$11,720,000

1990

1991

The 1990 appropriation includes $1,525,000 for 1989 and
$9,946,000l'0r 1990.

The 1991 appropriation includes $1,755,000 for 1990 and
$9,965;000 for 1991.

. Subd. 13. [SECONDARY VOCATiONAL HANDICAPPED.] For
aid for secondary vocational education for handicapped pupils
accordlng to Minnesota Statutes, section 124'.574:
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.....• The 1990 apptOprlation includes $645,000 for 1989 and
$5,090,000 for 1990.

The 1991 appropriation includes $899,000 for 1990 and
$5;846,000 for 1991.

Subd. 14. [TRIBAL CON'l'RACT SCHOOLS.i

For tribal contract school aid:--- _.
$200,000

. $200,000

; .
1990

Sec. 24. [APPROPRiATION.]

Subdivision 1. [STATE BOARD OF EDUCATION.] The sums
·indicated m this section are appropriated from the generaIl'und to
th.e state fiOard of education for the fiscal years<1esignated.

Subd. 2. [GRANTS FOR INmAN TEACHERS.] For grants to
assist Indian people to becometeachers and to provide additional
ediiCatlOiilOr Americajl Indian. teachers: . .

$71,000

$71,000

1990

1991

The state board m~y award joint grants for a cooperative program'
to:· . ..... .. , .

Ca) the University of Minnesota,. Duluth, and independent school
district No: 709, Duluth; ... . . ..

· (b) Bemidji State .University and independent school district No.
38, Red Lake; ;md·· . . .. .. .. ...

. . ,'. . . '

· (c) Moorhead State University and the White Earth Tribal Coun
cif""' ---------

To obtain the jf'i,twa,;'t, aitnt a~plic~tionmust be submitted. to
the state board 0 e ucatlOn. e app lcatlOn must beCTeveloped With
the participation of the district parent advisory· committee estab
llsIied according tOMinnesota Statutes, section 126.51. ..
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The ~lication must set forth (a) the in-kind services to be
t]OYKIeab-X the Umversft ol'l.Vlinnesota, Duluth; BemidjI Btate

lllversity orJ\Ioor ead tate Universlw,; (0) the coordination and
mentorship serv:lCes to be provIded ~ t ese grants; and (c) recom
mended criteria for selecting individuaTSc'l1olatship recIpients and
criteria for BC,holarship am,ounts, that ma~ include tuition I fees,
bo?ks, anahvb1g expenses lor ten months. he /!,art of the scholar
tIP attrlIluta e to living expenses ~ay be In t e form of ~ loan to
~, forgiven jf the recipient teaches in inaepeiiOent school mstnct
No. 709, Duluth,1ndependent school "distrIct No. 38, RedLake, or a'
school operated !iY the White Earth Tribal Council;Jor five years. If.
hoWever

J
the recipient is placed on unrequested leave of absence i5X

indepen ent school distrIct No. 709, Duluth, inaependent school
dIstrict No. 38, Red Lake, or ~ school operated~ the White Earth
Tribal COUncil, the loan iaY be forgiven if the recipient teaches in
another Minnesota schoo istrict for an amount of time that, when
added to the amount of time taught in Duluth, Red Lake, or at ~
school operate<l,fu: the White Earth Tribal Council, J9uaTs nve
years. The loan forgiveness prograni must be develope m conSUf-
tation with the higher educatIOn coordiilliting board. ,

Only the following American Indian people may receive scholar-
ships: ,,'"

(1) students entering the University of Minnesota, Duluth, Be
midji State Universiif' or Moorhead State University, who intend to
become teachers in innesota; ,

(2) teacher aides who are employees of independent school district
No. 709, Dll1uth, in(Jej)enaent school distrIct No. 38, Red Lake, or a
school operated~ the White Earth Tribal CouncTI;-andwho mtend
to obtain ~ teaching license; ana--

(3) licensed hmf~yee.s of independent school district No. 709,
indeWndent sc 00 ,istnct No. i!§,. Red La~e, or a schooloperated.~
the hlte Earth TrI,bal CouncIl, who begm ~ master ot educatIon ,
program.

The joknt application must be submitted to the Minuesot<i Indian
scholars ip committee for review and comment.

The state board may award ~ joint grant in the amount !!' '
determines appropriate. Sc"'liO'lSrShip money must be included in the
amount of the joint grant.

ARTICLE 4

COMMUNITY AND ADULT EDUCATION,

Section 1. Minnesota Statutes 1988, section 121.88, subdivision 2,
is amended to read:
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Subd. 2. [ADVISORY COUNCIL.] Each board shall provide for an
advisory council to consist of members who represent: various
service organizations; churches; public and nonpublic schools; local'
government including elected officials; public and private nonprofit.
agencies serving youth and families; parents; youth; park, recre
ation or forestry services of municipal or local government units
located in whole or in part within the boundaries of the seheel
district; lind any other groups participating in the community
education program in the seheal district.

Sec. 2. Minnesota Statutes1988, section 121.88, subdivision 5, is
amended to read:

Subd.5. [SUMMER PROGRAMS.] Notwithstanding any la'" to
the contrary, during the summer a Seheel district may offer commu
nity 'education programs to elementary and secondary pupils. The
district may use community education revenue received pursuant to
sections 124.271 and 275.125, subdivision 8 and. charge fees for the
cost of the programs.

Sec. 3. Minnesota Statutes 1988, section 121.882, subdivision 2, is
amended.to read: .

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood fam
ily education programs are programs for children in the period ofhfe
from birth to kindergarten, for the parents of snch children, and for
expectant parents. The programs may include the following:

(1) programs to educate parents about the physical, mental, and
emotional development of children; .

(2) programs to enhance the skills of parents in providing for their
children's learning and development; .

(3) learning experiences for children and parents;

(4) activitiesdesigned to detect children's physical, mental, emo
tional, 'or behavioral problems that may cause learning problems;

(5) activities and materials designed to encourage self-esteem,
skills, and behavior that prevent sexual and other interpersonal
violence;

(6) educational materials which may he borrowed for home use;

~ (7) information on related community resources; or

m (8) other programs or activities.
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The programs shall not include activities for children that do not
require substantial involvement of _the children's parents. The
programs shall be reviewed periodically to assure the instruction
and materials are not racially, culturally, or sexually biased. The
programs shall encourage parents to be aware of-practices that may
affect equitable development of children,

Sec. 4. Minnesota Statutes 1988, section 121.882, subdivision 4, is
amended to read:

Subd. 4. _[PARTICIPANTS' FEES.) AdistFiet may elu.pge .. rea,
sa....Ille fee bas it s!u>II waive tile tee for .. fl..rtieifl....t ......Ille to pay.
The commissioner of education shall adopt rules~ January 1, 1990,
to determine the responsibility of parents or guardians to I"'Y for
ECFE programs. The rules shall include a waiver of fees- for
partICipants unable to pay. Theamount of the-payment must notbe
1llore than the amount of the program cost.

Sec. 5. Minnesota Statutes 1988, section 121.912, subdivision 1, is
amended to read:

Subdivision 1. [LIMITATIONS.) Except as provided in this subdi
vision, sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a
seIleeI district may not permanently transfer money from (1) an
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper
ating fund. Permanent transfers may. be made from any fund to any
other fund to correct for prior fiscal years' errors discovered after the
books have been closed for that year. Permanent transfers may be
made from the general fund to any other operating funds if the
resources of the other fund are not adequate to finance approved
expenditures from that other fund. Permanent transfers may also be
made from the general fund to eliminate deficits in another fund
when that other fund is being discontinued. Each year a permanent
transfer must be made from the general fund to the community
service fund to reiiiilliITse the community serviCefund for TRA and
FICA expenditures made for community education activities. The
amount to be transferre<ris the lesser of the amount received!'.Y the
district in the community education fund in fiscal year 198.7-1988
from the teacher retirement revenue, or the amount needed to meet
'iliedlstrict TRA and FICA obligations in the current year, as
described in Laws 1986, First Special Session chapter 1, article 9,
section 5.

When a district discontinues operation of a district-owned bus
fleet or a substantial portion of a fleet, permanent transfers may be
made from the fund balance account entitled "pupil transportation
fund reserved for bus purchases" to the capital expenditure fund,
with the approval of the commissioner. The levy authorized pursu
ant to sections 124.243 and 124.244, shall be reduced by an amount
equal to the amount transferred. Any seheeI district may transfer
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any amount from .the undesignated fund balance account in its
transportation fund to any other operating fund or to the reserved
fund balance account forbus purchases in its transportation fund,

Sec. 6. Minnesota Statutes 1988, section 123:702, subdivision 1,i8
amended to read: .

123.702 [SCHOOL BOARD RESPONSiBILITIES.)

SUbdivisi~n 1. Every sp~oolboard sh",llprovide f~r avoluntary
program of early childhood .health and developmental SCreening for .
children once before entering kindergarten. This screening program
Shall be established either by one board, by two or more boards

. acting in cooperation, by educational cooperative service units, by

. early childhood family education programs,or by other existing
programs. No School board may make this screening examination a
mandatory prerequisite to enroll a student. The seheel districts are
encouraged. to reduce the costs of preschool health screening pro"
grams by utilizing volunteers in implementing the program.

. .

Sec. 7. MinnesotaStatutes 1988~section123.702, subdivision 'La,
is amended to read: .

Subd. 1a. [COMPONENTS.) A screening program shall include at
least. the following components to the .extent the school board
determines they are financially feasible: developmental assess
ments, hearing and visionscreening, review of health historyand

.immunization status; and assessments of height and weight. All
screening components shall be.consistent with the standards of the
state commissioner of health for early and periodic screening
programs. No child Shall be required to submit toany component of
this screening program to be. eligible for any other component. No .
screening programshall provide laboratory tests, a health history or
a physical e"lffi'linatian exam to any 'child who has been provided
with those laboratory tests or a health history or physical m_ina
ti!m exam within the previous 12 months. The seheel district. shall .
request the results of any laboratory test,health history or physical
e'mminatian exam within the 12 months' preceding a scheduled
screening clin1c."A school. board may offer additional components
such.as nutritional, physical and dental assessments, blood pres
sure, and laboratory tests. State aid shall not be paid for additional
components. .

Sec.s. 'Minnesota Statutes 1988, section 123.702, is amended by
adding a.subdivision to read: .

Subd. lb. [EXPANDED EARLY CHILDHOOD SCREENING.)
Begrnmngtn the 1989-1990 school year, districtsmust begin !!
process..to make screening.re~vailablet9 all three year old
children, targeting those at-risk and unltkely to 00served~ other·
programs. After July 1, 1993, !! district sliiill make avail3'61e
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voluntarx health and developmental screening to all three Yiar old
children III the district. Districts .shall collaborate with pub lC ana
private community-based' resources to deliver andnnance' early
childhood screening. ,

Sec. 9. Minnesota Statutes 1988, section 123.702,' is amended by
adding a subdivision to read:

Subd, lc. [EARLY CHILDHOOD SCREENING. COMPONENTS.]
After Ju1f!.,.1993,early childhood screening must include:

(1) developmental screening;,

(2) vision and hearing testSj

(3) ~ height and weight assessment;

(4) immunization and an immunizati9ll review;

(5) ~ review of the child's health and .family history;

(6) identification i)f additional risk factors that may inhibit
learning;.

(7) a review of screening results with the child's parent or
guard18n-;--

(8) referral for assessment as needed;

(9) referral to appropriate progamsj

(10) ~ nutrition a&;essmentj

(11) ~physical exam;

(12) laboratory tests;

(13) an oral inspection and dental'referral; and

(l4)'any other component listed under medical assistance rules in
Mmnesota liUIes, parts 9505.0275 and 9505.1693 to,9505.1748.

Sec. 10. Minnesota Statutes 1988, section 123.702, subdivision' 2,
is amended to read:

Subd. 2. If any child's screening indicates a condition which
requires diagnosis or treatment, the child's parents shall be notified
of the condition and the school board shall ensure that an appropri
ate follow-up and referral, process is available, in accordance with
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procedures established IHlFSlJaDt te undersection 123.703, subdivi-
sion 1. ---

Sec. 11. Minnesota Statutes 1988, section 123.702, subdivision 3,
is amended to read:

Subd. 3. The school board shall actively encourage participation in
the screening program. As ~ precondition for receiving aid under
section 123.705, subdivision 3, the hoard shall establish an advisory
~ of representatives of early cliTIdllood family education, head
start, early special education, the local interagency early.learning
committee, local public health agencies, social service agencies, and
other agencleStliat provide -services to clllJ(liCen. - _

!f an existing committee or council meets the criteria of this
subdivisIOn, or if an existing committee or council may be modified
to meet the criteria of this subdivision, then that commIttee or
CouIiCilmay be used to accomplish the purPQseof.thissection. ~

Sec. 12. Minnesota Statutes 1988, section 123.702, subdivision 4,
is amended to read:

Subd. 4. Every school board shall contract with or purchase service
from an approved early and periodic screening program in the area
provider or other provider wherever possible.

Sec. 13..Minnesota Statutes 1988, section 123.702, is amended by
adding a subdivision to read:

Subd. 5a. [VOLUNTEERS.] After July.:!" 1993, volunteers may
assist with the screening components in this subdivision that are
permitted in Minnesota Rules, parts 3530.3000 to 3530.4300, except
that the only volunteers authorized to perform the developmental
screening are those who hold the necessary credentials. .

Sec. 14. Minnesota Statutes 1988, section 123.703, is amended by
adding a subdivision to read:

Subd. 4. [GUIDELINES.] The commissioner of education. shall
estaJ)lJsh-guidelines that set" minimum numberor Jit'rcentage of
three year old children for whom screening will be rea ITyavailable.

Sec. 15. Minnesota Statutes 1988, section 123.703, is amended by
adding a subdivision to read: -

Subd. 5. [STATE AGENCY COOPERATION.] The commissioner
ofedUcatlon shall consult regularly with the -commission,:rs of
human servIces, health, and~ and traInIng to ensure maXImum .
participation in the screening programs and in' follow-up services.
The commissioner of education and the commissioner' of human--====
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services shall provide each district with ~ list identifYing all
children between the ages of three and six within the distnct who
are ehgIble for or covered ~ medical assistance or the children's
health plan.

Sec. 16. Minnesota Statutes 1988, section 123.705, subdivision 1,
is amended to read:

Subdivision 1. [AiD AMOUNTS.] The state shall pay each school
district for the cost of screening services provided according to
sections 123.701 to 123.705 an amount equal to $8.15 per child over

. the age of three who i§. screened.· --

.Sec. 17. Minnesota Statutes H188, section 123.705, is amended by
adding a subdivision to read.

Subd, 3. [AID FOR-THREE YEAR OLD CHILDREN.IBeginning
January 1, 1990, ~ district i§. eligible to receive aid under this
section providedthat it:

(1) meets the criteria under section 123.702, subdivision lc;

(2) ,neets or exceeds the commissioner's guidelines under section
123.703, subdivison 4; .

(3) i§. in compliance with rules for the early periodic screening,
diagnosis, and treatment program in Minnesota Rules, parts
9505.0275 and 9505.1693 to 9505.1748; .

(4) provides assurance that no portion of any age cobort has been
denied the opportunity for screening; and

(5) documents that children are not rescreened without profes'
sional justification.

Eligible 'districts shall receive:

(1) for each three-year old screened who i§. not covered~ medical
assistance, the children's health plan or other medical insurance
plat that will reimburse the district for the. cost of screening the
chi d, $30; and ....

(2) for each three-year old screened who i§. covered ~ ~ medical
insurance plan thatwill reimburse the district for someor all of the
cost of screening the child, the dIlrerence between the amount of
reimbursement for the cost of screening the child provided to the
district 1Jy. the insurance plan and $30, plus$4. .

Those. districts receiving $30 or more in reimbursement will
receIVe$4~ child for adminIStrative costs:Each district must seek



35t/1 Day] THURSDAY, APIUL 20, 1989 2843

payment from a medical insurance plaitfor the costs ofscreening
those chIldren who. are covered fu. !Ie me iCiillnsurance,plan.

~~;' ..,

Districts that are enrolled in the medical assistance program as
providers of early periodic screening, diagnosis, and treatment
services as of June 30, 1989,. that meet the criteria under section
123.702 andthat meet orexceed"1heconUllissioner's Fines for
screening estaons"Jie(\'undersection7, may receive aT under tills
subdivision beginning July 1, 1989.

Sec. 18, Minnesota Statutes 1988, section 124.26, ii; amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section, unless otherwise speci~
fieCf"dlstrict" means either"sCliOoI district". as defined in section
120.02, subdiviSlailf, 7alifying educationmstrict" as (fefined in
article 6, section 6 sub ivision 2a; "school board"· means either
"Scli:OOlooard" as ~fined in sectiOllI23.33,~ca:w.;ndlStrIcl
board" as(Jcllned in sectionI22.92. -

Sec. 19. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 2d. [REVENUE.] Ca) Each fiscal year !Ie district tIlaChas .
established !Ie community education advisory council under section
121.88 and operates a community education program k eligible to
receive commun.ity education revenue.

Cb) For fiscal year 199?, the revenue for a school district without
an approveoputh deve opment plan snal[be an amount '$qual to
file greater 0 1,335 or the population of the district times 5.50.

Cc) For fiscal >aear 1990, the revenue for !Ie school district with an
aFproved YOlith .evelopment planis an amount '$%ual to the greater
~ 1,335 or~ population of the district, times _. . . .

Cd) For 1991 !lend later fiscal yers, the revenuefora school district
without an approved youth deve opmimt p~n i§ an amount 1\jual to
the greater of 1,335 or the population of~ district, times 6.05.

(e) For fiscal year 1991 and later fiscal years, the revenue for !Ie
schOol district with an approved youth development ~an i§ an
a.mount6e5ual to the greater of1;335 or the population oft e district,
times $ .. 5.. . . . . .

CD For 1991 and each year thereafter, the revenue for a qualifying
education district without an approved youth development plan is
an amount ;)Iual to the water 0£1;335 times the number Of
member schoo distnctB'OrT e popUTafloi1Ofthe quaITfying educa
tion distrlct, times $6.05.
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.(g2 For 1991 and later fiscal yeads, the revenue for ~ qualifying
educatIon dlstnct WIth an approve yOUTh development wan g; an
amount equal to the greater of 1,335 times the number 0 member
school districts in the qualifyingectUCauonaistrict or the population
of the qualifymgeducation district, times $6.55.

Sec. 20. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 2e. [LEVY] To obtain community education revenue, a
distncl must levy accordllig1O section 275.125, sUbdivision §., or
section 30.

Sec. 21. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd: 2f. [AID.] The community education aid for a district equals
its community educatIOn revenue minus its community educatIOn
leVy times th'e ratio of'the actual amounfTevied to the permitted
levy.

Sec. 22. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd.~ [USES OF REVENUE.] Community education revenue
must be used for communHy education including non vocational
adult programs, recreation and leisure-time activity programs, and
programs authorized 2.Y: sections 121.85 to 121.882.

Sec. 23. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section and section 121.88, unless
otherwlse specified "district" means either "school district" as
defIned in section 120.0Z, subdlVISWii. 1, or "qualIfYIng education
district" as defined in article 6, section 6, subdivision 2a; "school
board" means either"SCliOOllioard" as deflned in section12.3.33, or
"edUCa.tlOilQlstr\ctboard" as deIllledin section 122.92. -

Sec. 24. Minnesota Statutes 1988, section 124.2711, subdivision 1,
is amended to read:

Subdivision 1. [MAXIMUM.REVENUE.] (a) The maximum rev
enue for early childhood family education programs for ..seheel ye<H'

the 1989 and 1990 fiscal Ylars for a school district is, the amount of
revenue denved by multip yini$84.50 times the greater of 150 or
the number of people under five years of age residing in the school
district on September 1 of the preceding school year.' --

(b) For 1991 and later fiscal years, the maximum revenue for
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early childhood family education srograms for a school district is the
amount of revenue earned~ mu tiplying WI times the greater of:

(2) -the number of people under five year"of age residing in the
schoofdlstrict on September 1 of the last sc 001 year.

(c) For 1991 and later fiscal years, the maximum revenue for early
childhood family e<fiiCation programs for.", qualifying education
district;'; the amount of revenue earned ~ multiplying $91 times
the greater of: .

(1) 1!'i0 times the number of member school districts in the
. qualifying education district; or

(2) the number ofPJople under five years of age residing in the
quaTIfying education istrict ()!' September 1 of the last year..

Sec. 25. Minnesota Statutes 1988, section 124.2711, subdivision 3,
is amended to read:

Subd. 3. [AID.] If a district complies with the provisions of section
121.882, it shall receive early childhood family education aid equal
to:

(3.) the. difference between the maxiinum revenue, according to
subdivision 1, and the permitted levy attributable to the same school
year, according to section 275.125, SUbdivision Sb, or section 30,
times - - -

(b) the ratio of the district's actual levy to its permitted levy
attributable to the same school year, according to section 275.125,
subdivision 8b, or section 30.

In fiscal yeir 1990 0lily, a district receiving early.childhood family
education ai under t is subdivision or levy under section 275.125,
subdivision 8b, shall receive an additional amount of aid equal to
$4.50 times the number of peoplli u)).der five years ot age residing in
the district on Septelllber 1 of~ last school year.

Sec. 26. Minnesota Statutes 1988, section 124.2711, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUE RESTRICTED.] The proceeds of the
aid authorized by this section and the levy authorized by section
275.125, subdivision Sb, or section 30 shall be used only for early
childhood family education programs.
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Sec. 27. Minnesota Statutes 1988, section 124,2711, is amended by
adding a subdivision to read: .

Subd. 5. [DEFINITION.] In this section and section 121.882,
unless otherwise specified "dIStrICt" means either "school district"
as<Iefined in section 120.02, subdivision 1, O~lifYing education
district" as defined in article. 6, section 6, Btl ivision 2a; "school
board" means either"sc"""IlOorboard" asdenned in section123.33, or
"ediiCatlOiiQlstnCfboard" as defined in section 122.92.

Sec. 28. Minnesota Statutes 1988, section 275.125, subdivision 8,
is amended to read:

Subd. 8. [COMMUNITY EDUCATION LEVY.] (a) Each year, a
school district, excluding any school district belonging to "'- qualify
!!!g education district levying for this purpose, without a youth
development plan that has established a community, education
advisory council under section 121.88, may levy the amount raised
by ,8 mill 0.8 percent times the most recent adjusted gross tax
capacity of the district, but no more than the greater of

W $7,8411, ""

{2j $IhW times the pepulatiea sf the distFiet 1,335 or the popula
tion of the school district, times $6.05.

(b) Each year, a school district, excluding any school district
belonging to a qualifying education district levying for this purpose,
with an approved youth development plan, "" a distriet1hiit iateade
to appre','e a yeath de','elopmeat pIaB' Hw the 1988 1989 sehool yea>',

't!>tIt has estahlished a eemmuaity edueatiea ad"isery eeuaeillffideF
seetiea 121.88, may levy the amount raised by ,,8 mill 0.8 percent
times the most recent adjusted gross tax capacity of the district, but
no more than the greater of

W $8,1l1l1l, ""

{2j $Gtimes the pepulatiea <it' thedistriet 1,33501' ti)e population
of the school district, times $6.55.

(c) In addition to the levy authorized In paragraph (a) or (b), each
year a school district, excluding any school district belonging to "'
qualifying education district levying for this purpose, may levy an
additional amount for community education programs equal to the
amount authorized under Minnesota Statutes 1986, section 275.125,
subdivision 8, clause (2).

(d) A school district, excluding any school district belonging to' "'
qualifying education district levying for this purpose, having an
approved adult basic and continuing education program, according
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to section 124.26, may levyen 9.ills....t not to exceed the !>ffiS....t
fflised hy d mill 0.16 percent times the adjusted gross tax capacity
of the district for the preceding year. "

(e) Aschool district, el<ciuding anyschool district .belongingto s
qualifying education district' levying for this purpose, having an.
approved program and budget may levy for a handicapped adult
program, TheIevy amount may not exceed the, lesser of: (1) the
actual expenditures for approved programs for the fiscal year begin
ning in the calendar year after the Ievy is certified minus the
amount of state aid paid for the same year, 0,.(2) $30,000 for one
program. In the Case of a program offered by a group of school
districts, the levy amount shall be divided among the school districts
according to the agreement submitted to the department. The
proceeds of the levy shall be used only for a handicapped adult
prqgi-am,' '

(f) The le~ies authorized in this sribdivisic;m shall be used for
community education, including nonvocational adult programs,
recreation: and leisure time activity.programs.iand programs autho
rized by sections 121.85 to 121.882. A school district may levy
pursuant to this subdivision only after-it hasfiled a certificate of
compliance with the commissioner of education. The certificate of
compliance shall certify that the governing boards of the county,

.municipality and township in which, the school district or any part
thereof is located have been sent-Ifi working days written notice of
a meeting and that a -meeting has been held t(j discuss methods of
increasing mutllal cooperation betweensuch bodies and the school
board. The failure of a governing-board ofa county, municipality or
township to attend the meeting shall-not affect the authority of the
school district to levy pursuant, to this subdivision, '.

(g) The population of the school di~trictforpu'l'0ses of this
subdivision is, the population.determined .as provided in, section
275.14 or as certified by the department of education from the most
recent federal census. ' " , '

Sec. 29. Minnesota Statutes 1988,'section 275.125, subdivision Sb,
is amended to read: '

, Subd. 8b. [EARLYCIDLDHOOD FAMILY EDUCATION LEVY]
A ~chool district; el<Cluding any school district belonging to ~
guaIi/Y1iig education district levyingfor this purpose, may levy for
its early childhood family education program. The amount levied
shall not exceed theIesser of: "" ,::,' "

: (a)~mill 6.44 perceQt times th~adjustedgross tax capacity of the '
school district';icir the year preceding the year,the levy is certified, or--- . ..,

(b) the maximumrevenue as defined in section 124.2711, subdi
vision1, for the school year for which the levy is attributable.
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Sec. 30. [275.1255] [TAX LEVY; QUALIFYING EDUCATION
DISTRICTS.]

Subdivision I. [COMMUNITY EDUCATION LEVY] (a) Each
year, ~ qualifymg education district without ~ yout; develOpment
plan that has established a community education a visory council
under section .1 (fay l':lY the amount raised ~ 0.8 percent times
the most recent a Juste gross tax capacity of the eaucation distiTct
but no more than the eater of 1,335 timesthe number of member
schoOT dlstncts intile ua i iii ,.-;;aucliffiiilcTIStricts or tile popula
tion of the quallTying e ucation district, times $6.05.

(b) Each year; a qualifying education district with an approved
youthaevelopment Polan that has established a community educa
tion advisory councIl under secuon 121.88, may~ the amount
raised ~ 0.8 percent times the most recent adjusteagross tax
capacIty of the qualifying edueationmstncrrut no more than the
greater of 1:335 times the number of member schOOl districts in the
qualifymg~atloildistricts or the population of the quallTymg
education district, times $6.55.> ..,

. (c)A qualifying education district havingan approved adult basic
and continuing education program, according to section 124;26, may
levy an amount notmore than the amount raised. fu: .0.16 percent
times the a~usted~ tax capacity of thequaIilYing education
districtfor t e .preceding year.. . . .

(d) A qualifyin~ educationdistriet havin! an approved program
anTIudget may ev.\' for ~ handicard .a ult program. The levy
amount must not exceenthe lesser 0 : .-- - --.- -- --,--'-

(2) $30,000 for one program. The proceeds of the~may be used
onl,Yfor ~ handicapped adult program: ... •. . ..

(e) The levies authorized in this subdivision must be used for
commUiiltyediication, incluOIng nonvocational adult programs;
recreation, and leisure time actIvity programs! and programs au
thorized .fu: sections 121.85 to 121.88.2..~ qmillfying education
district ma~ levy under this subdivision only after i! has filed ~.
certificate 0 compTIiiiiCe with the commissioner of education. The
certificate Of complian<;e shall certify that.the Coverning boards of
the county, muniCipality, and townshl m W ICh the qiiaIllYlng
education district or any part of i! is ocated have~n sent 15
working· days' written notice of ~ meeting and that a meeting has
been held to discuss methods of increasing mutual cooperation
OetWeenthe bodies and the qualirying education district bOard. The .
failure of ~ govermngooard of a county, municipality, or townShIP
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to attend the meeting does not affe~t the authority of the qualifying
education distri~t to levy uMer this subdivision,

(D The population of the qualifring education district for pu<p.;.0ses
oftliis subdivision .~ the popu ation determined as provi ed in
section 275.14 or as certified !'.Y. the department of education from
the most recent federal census.------

Subd. 2. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] A
quaITfylng education district may levy for its early~hildhoodfamiiY
education program. The amount levied must not _ more than the
lesser of:

(1) 0.44 percent times the adjusted tiss tax capacity of the
quaIifymg educationmstriclIor the year fore the year the levy ~
certified; or

(2) the maximum revenue as defined in section 124.2711, subdi
vision 1, for the school year for which the levy ~ attributable.

Sec. 31. [PROGRAM REPORTING.]

Based on information provided !'.Y. the districts, the commissioner
of education shall report annually to the legislature, beginning
December b 1990, on the number, ages, and charactenstics of the
children screened, t1ie Jl."I" child screening costs, the resources
leveraged, including the amount of reimbursement received from
medical insurance providers, the .results of the screening,and the
adequacy· of follow-up services as described in section ,10. ~
December 1, 1991, the commiSSIOnershalI report whether screening
aid levels should be adjusted.

Sec. 32. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated m this section are appropriated from the generaITund to
the department of education for the fiscal years designated.

Subd. 2. [ADULT BASIC AND CONTINUING EDUCATION.] For
adult basic and continuing education aid according to Minnesota
Statutes, section 124.26:

$4,780,000

$5,043,000

1990

1991

The 1990 appropriation includes $638,000 for 1989 and
$4,142,000 for 1990.
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The 1991 appropriation includes $731,000· for 1990 and
$4,312,000 for 1991.

~to $360,000 in 1990 and $410,000 in 1991 may be used for
contracts with private, nonprofit organizations for approYedpro
grams.

The appropriation includes $200,000 each year for programs to
assist inmates in state correctional institutions in oMaining ~ high
school diploma or its equivalent.

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For aid for .
haIidICaPi?ed adult programs under Minnesota Statutes;-8ectwn
124.271:

$610,000

$670,000

1990

1991

Any unexpended balance from the appropriation for fiscal year
1990 does not cancel and is available for fiscal year 1991.

Subd. 4. [COMMUNITY EDUCATION.] For community educati()n
programs:

$3,281,000

$3,352,000

1990

1991

The 1990 appropriation includes $516,000 for 1989 and
$2,765,000 for 1990.

The 1991 appropriation includes $489,000 for 1990 and
$2,863,000 for 1991.

Subd. 5. [COMMUNITY EDUCATION ADVISORY TASK
F<JRCE.] For the activities of the community education advisory
task force:- - - -

$25,000 1990

This appropriation ~ available until June 30, 1991.

Subd. 6. [ECFE.j For early childhood family education programs:

$10,689,000

$10,215,000

1990

1991
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The 1990 appropriation includes $1,235,000 for 1989 and
$9,454,000Tor 1990.

The 1991 appropriation includes $1,669,000 for 1990 and
$8,547,()(j(ffor 1991.

.!IE to $50,000 each year /ICay be used to develop outcome mea
sures and evaluatedlstrict~ programs.

Subd. 7. [DEVELOPMENTAL SCREENING.] For early childhood
health and developmental screening: . --

! 676,000

$1,152,000

1990

1991

The 1990 appropriation includes $60,000 for 1989 and $616,000
for 1990.

The 1991 appropriation includes $109,000 for 1990 and
$1,043,000T0r 1991.

.!IE to $25,000 of the appropriation available in fiscal year 1990
may be used for start-up traming and technical assistance. .

Any unexpended balance in the first year does not cancel and ~
avaITable in the second year.' ."

Snbd. 8. [EVALUATION OF BASIC SKILLS PROGRAMS.] For
coiiIiiiUifig an independent statewide evaluation of basic skills
programs~

$75,000

$75,000

1990

1991

The department may contract for these services.

Subd. 9. [GED AND LEARN TO READ ON TV] For statewide
pUrchaseof broadcast costs, .publicity, and coordinationof the GED
on TV series and the learn to read on TV series:---------------

$100,000

$100,000

1990

.1991

The department may contract fa':' these services.
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Subd. 10. [HEARING IMPAlRED ADULTS.] For programs for
hearIng impaired adults according to Minnesota--statutes, section
121.201:

$70,000

$70,000

1990

1991

Sec. 33. [REPEALER.]

Minnesota Statutes 1988, section 123.702, subdivisions la, Q, 6,
and L are repealed effective July h 1993.

Minnesota Statutes 1988, sections 129B.48 and 124.271, subdivi
sion 26, are repealed.

ARTICLE 5

FACILITIES AND EQUIPMENT

Section 1. Minnesota Statutes 1988, section 124.243, subdivision
3, is amended to read:

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To
obtain capital expenditure facilities revenue, a district may levy an
amount not to exceed the capital expenditure facilities revenue
determined in subdivision 2 multiplied by the lesser of one, or the
ratio of:

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) ffl \3ereeHt ef the e'lllali~iBgfaeteF fer the seheelyear te wIHeh
the le¥y is attrilllltallie $7,292.

Sec. 2. Minnesota Statutes 1988, section 124.243, is amended by
adding a subdivision to read:

Subd. 11. [INSTALLMENT PURCHASE CONTRACTS.] An in
st:iTlinentContract to purchase ~ facility in excess of $400;000 is
subject to the review and comment provisions of section 121.15.

Sec. 3. Minnesota Statutes 1988, section 124.244, subdivision 2, is
amended to read:

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] To
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obtain capital expenditure equipment revenue, a district may levy
an amount not to exceed the district's capital expenditure equip
ment revenue as determined in subdivision 1 multiplied by the
lesser of one, or the ratio of:

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) !fii !,ereeftt ef the eEiHali.iag~ ffiF the seheel year ttl wffieh
the levy Ie attrHlHtable $7,292.

Sec. 4. [124.2442] [CAPITAL EXPENDITURE PRORATION.]

Subdivision 1. [INSUFFICIENT FUNDS.] !f the total approJ:lria
tion for capital expenditure equipment aid or capitarexpendlture
faffiitles aid for any fiscal year ~ insufficient to P!!.l': all districts the
full amount orai earnea, the department of education shall reduce
each district's capital expeiidlture facilities and eqUIpment revenue
according to the calculations in subdivisions ~ to 4.

Subd. 2. [ALLOWANCE REDUCTION.] If there are insufficient
cajill8Texpenditure equipment and facilityaid fundS, the dera:rt
ment must recompute the capital expenditure equipment and acil
i!.Y revenue by reducins the formula aliowances to the levels that
eliminate the deficienCies. The~ amounts must notlie:i'ecom-
puted. - - -- -- -

Subd. 3. [AID REDUCTION.] A district's proration aid reduction
iseq'tal to the lesser of zero, or-the difference ofthe existing aid
calcu ation minus the aicIaiilount computed uncler subdivision 2.

Subd. 4. [LEVY REDUCTION.] Ifa district's proration aid reduc
tion ~ less than its revenuereducti.m~tscapital eXlfunditure Iev~
authoritytor theToUowing year must _ reduced fu:~ amount ~

. the differenceoetween its revenue reduction and its aid reduction..

Sec. 5. Minnesota Statutes 1988, section 124.245, subdivision 3b,
is amended to read:

. Subd. 3b. [HAZARDOUS SUBSTANCE REVENUE AND AlD.]
(a) A district's "hazardous substance revenue" for fiscal yeal. 1989
equals the approved cost of the hazardous substance plan .or the
eehealfiscal year ttl· wffieh the levy is attFillHtable, minus the
unexpenaeaportion oflevies certified and aids earned by the district
in earlier years under se"tiea sections 124.245, subdivision 3, and
275.125, subdivision lic. -

(b) A district's "hazardous substance levy limitation" means its
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levy limitation computed according to section 275,125, subdivision
He.

(c) A district's "hazardous substance aid" for 1988-1989 and later
school years equals:

(i) the difference between itshazardous substance revenue and its
hazardous substance levy limitation for the levy for that school year,
multiplied by .

(ii) the ratio of the amount actually levied to the amount of its
hazardous substance levy limitation.

(d) Aid paid under this subdivision may be used only for the
purposes for which the proceeds of the levy authorized in section
275.125, subdivision He, may be used".

(e) ill the event that the aid available for any year is prorated, a
district having its aid prorated may levy ail additional amount equal
to the amount not paid by the state due to proration.

Sec. 6. Minnesota Statutes 1988, section 124.43, subdivision 1, is
amended to read:

Subdivision 1. [REVIEW BY COMMISSIONER.] (a) The commis
sioner may, artePrev4ew and a [8'\'srable reeommeBElatioB By the
state beaFEl ef eElaeatioB, recommend to the legislature capital loans
to school districts only after receiving both a favorable site recom
mendation under section. 7 and after reVieW and' a favoraoIe recom
mendation !>.y the state board. Proceeds of the loans shall be used
only for sites lOr school buildings and for acquiring, bettering,
furnishing, or equipping school buildings under contracts to be
entered into within 12 months from and after the date on which each
loan is granted.

(b) Any school board that intends to submit an application for a
capital loan shall submit a proposal to the commissioner for review
and comment pursuant to section 121.15 by September 1 of any year,
.and the commissioner shall prepare a review and comment on. the
proposed facility, regardless of the amount ofthe capital expenditure
required to construct the facility. The state board shall not make a
favorable recommendation on an application for a capital loan for
any facility unless:

. .

(1) the facility receives a positive review and comment pursuant to
section 121.15; and

(2) the state board determines that

(AJ the facilities are needed to replace facilities dangerous to the
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health and safety of pupils, or to provide for pupils for whom no
adequate facilities exist;

(B) the faeilities eettId lHlt be made a¥ailable tapo"gIl aissol"bon
and attaeament ef the aistpiet t& anotaep aistriet "" tapo"ga I'airing,
intepaistpiet eool'embon, "" eonsoliaatien with anotaep aistpiet, ""
tapo"ga the I'"peaase "" lease ef faeilities Hem e"isting instit"tions
withffi the area. '!'he I'pefepenee ef the S€heal aistpiet pegapaing
peopganizabon shalllHlt be a epitepion l±Se<i by the state baaffi in
aetepmiRing waetaep the faeilities eettId be made available fupoaga
reSFgHHizatisH;

(G} the facilities are comparable in size and quality to facilities
recently constructed in other districts ofsimilar enrollment; and

tJ)f (C) the district's need for the facilities is comparable to needs
that comparable districts are meeting through local bond issues.

The state board may recommend that the loan be approved in a
reduced amount in order to meet the foregoing criteria. If the state
board .recornmends that- a loan not be approved, the commissioner
shall not recommend approval of the loan. If the state board
recommends that the loan be approved in a reduced amount, the
commissioner shall not recommend approval of a loan larger than
that recommended by the state board. .

(c) As part of reviewing an application for a capital loan, the
commissioner of education shall prepare estimated yearly repay
ments by the school district and the estimated amount of principal
and interest that may be forgiven after the term of the loan. These
estimates shall assume no growth in gross tax capacity over the
term of the loan, shall assume a levy equal to 16 mills times the
adjusted gross tax capacity, and shall be prepared using a method
ology approved by the commissioner of finance. The commissioner of
education shall use a discount factor provided by the commissioner
of finance in determining the present value of the estimated. amount
of interest and principal which may be forgiven after the term of the
loan.

(d) No loan shall be recommended for approval for any district
exceeding the greater of 50 percent of the total cost of the project or
an amount computed' as follows:

(1) The amount requested by the district under subdivision 2;

(2) Plus the aggregate principal amount of general obligation
bonds of the district outstanding on.June 30 of the year following the
year the applicationwas'received,not exceeding the limitation on
net debt of the district in section 475.53, subdivision 4, or 24 percent
of the adjusted gross tax capacity, whichever is less; .
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(3) Less the maximum net debt permissible for the district on
December 1 of the year the application is received, under the
limitation in section 475.53, subdivision 4, or 24 percentofthe most
recent adjusted gross tax capacity available at the time ofapplica
tion, whichever is less; and

(4) Less any .amount by which the amount voted exceeds the total
cost of the facilities for which the loan is granted, as estimated in
accordance with subdivision 4, provided that the loan may be
approved 'in an amount computed as provided in clauses (I) to (3),
subject to subsequent reduction in accordance with this clause.

Sec. 7. Minnesota Statutes 1988, section 124.43, is amended by
adding a subdivision to read:

Subd. la. [SITE RECOMMENDATION.] In addition to the review
anlfCoillment, the state board must also provide the comnussioner
with a favorable site recommendation. To issue a favorable site
recommendation

j
the state board must find that faCilities could not

be made availab e through: '

(I) consolidation;

(2) dissolution and attachment;

(3) interdistrict cooperation;

(4) purchase or lease of facilities from existing institutions; or

(5) any other state facilities funding program.

The preference of the school district regarding reorganization
must not be ~ criterion used ~ the state board in determining
whether the facilities could be made available through reorganiza
tion.

The state board may reject ~ proposal or request that ~ district
change its proposal if some form of interdistrict cooperation would
lead to a more efficient use of school facilities.------ -----

Sec. 8. Minnesota Statutes 1988, section 124.83, subdivision 3, is
amended to read:

Subd. 3. [HEALTH AND SAFETY REVENUE.j A district's
health and safety revenue for ~ fiscal YJii equals the a""pavea east
ef the health aftd saffity "pagPaffi Hw seheel yeap te whieh the
levy is attpiBHtallJe, mffias the ""e""eftaea "aFtiaft efJevies eeptiijea
By the aistriet in eaPIie¥ yeaps Hft<IeF seetiaft 275.125, sallaivisiaft
~:
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(1) The sum of (a) the total approved -cost of the district's
hazardoUs Siibstanc8jllan for fiscal year'h 1985 througn-1989, plus
(b) the total approved cost oTIhe<Usirict's ealth and saleth program
for fiscal year 1990 thrOugh the fiscal year to whic ~~ ~
attrlliUtible, miI)us

(2) the sum of (a) the district's total hazardous substance aid and
levy for fiscal years 1985 through 1989 under sections 124.245 and
275.125, subdivision llc, plus (b) the district's health and safety
revenue under this subdivision;tOr yeahs before the fiscal ~itr to
whi.Ch the levl ~ attributable, plas(C)~ amounfOf other e eral,
state, or loca receIpts for the istrict's hazardous substance or
healthand safety r.rograms tor fiscal year 1985 through the fiscal
year to which the~~. attnoutable. '.

Sec. 9. Minnesota Statutes 1988, section 124.83, subdivision 4, is
amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and
safety revenue, a district may levy an amount equal to the district's
health and safety revenue as defined in subdivision 3 multiplied by
the lessor of one, or the ratio of:

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) 'ffi l'epee"t ef the e'!Ha!i.mg faetap fep the seheel yelH' ta whieft
the levy isattFilllltable $7,292..

Sec. to. Minnesota Statutes 1988, section 124.83, subdivision 6, is
amended to read:

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health
and safety revenue may be used only for approved expenditures
necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel, as defined in section 296.01.

Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision
lld, is amended to read:

Subd. lld. [EXTRA CAPITAL EXPENDITURE LEVY· FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building for a secondary vocational
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cooperative program or an area learning center and it determines
that the capital expendITure· facilities revenues authorized under
section 124.243 are insufficient for this purpose, it may apply to the
commissioner for permission to make an additional capital expen
diture levy for this purpose. An application for permission to levy
under this subdivision must contain financial justification for the
proposed levy, the terms and conditions of the proposed lease, and a
description of the space to be leased and its proposed use. The
criteria for approval of applications to levy' under this subdivision
must include: the reasonableness of the price, the appropriateness of
the space to the proposed activity, the feasibility of transporting
pupils to the leased building, conformity of the lease to.the laws and
rules of the state of Minnesota, and the appropriateness of the
proposed lease to the space needs and the financial condition of the
district. The commissioner must not authorize a levy under this
subdivision in an amount greater than the cost to the district of
renting or leasing a building for approved purposes. The proceeds of
this levy must not be used for leasing or renting a facility owned by
a district or for custodial or other maintenance services.

Sec: 12. [HANDICAPPED ACCESSIBILITY LEVy: INDEPEN
DENT SCHOOL DISTRICT NO. 228.]

For handicapped accessibility improvements, independent school
district No. 228, Harmony, may Ie,? an amount not more than the
lesser of $100,000 or the costs 0 the handicapped acceSsilliITty
improvements; The levy ~ availabTe for taxes payable in 1990 only.

Sec. 13. [APPROPRIATIONS,]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the department of education fbI' the fiscal yearsaesignated.

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For cap
ital expenditure facilities aid under Minnesota Statutes, section
124.243:

$38,002,000

$44,858,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $38,002,000 for
1990.

The 1991 appropriation includes $6,706,000 for 1990 and
$38,151,000 for 1991.

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For
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capital expenditure equipment aid under MinnesotaStatutes,.sec
tion 124.243; -- -

$19,417,000

$22,921,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $19,417,000 for
1990.

The 1991 appropriation includes $3,427,000 for 1990 and
$19,494,000 for 1991. '

Subd. 4. [HEALTH AND SAFETY AID.) For health and safety aid
under Minnesota Statutes, section 124.83; .

.! 8,728,000

$12,334,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $8,728,000 for
1990.

The 1991 appropriation includes $1,540,000 for 1990 and
$10,794;000 for 1991.

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.) For the
m:iXlrilliill effort school loan fund; . - -------

! 893,000.

$1,565,000.

1990

1991

The 1990 appropriation does not cancel and iEl available until July
h 1991.' . .

Subd. 6. [CAPITAL EXPENDITURE HAZARDOUS MATERIAL
AID.) For the final payment of capital' expenditme hazardous
material aid under Minnesota Statutes, section 124.245;

1990

The 1990 appropriation is for the 1989 final payment.

Subd. 7. ICAPITAL EXPENDITURE REGULAR AID.) For the
final payment of capital expenditure regular aid under MinnesOta
Statutes, section 124.245;

$5,628,000 1990
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The 1990 appropriation g; for the 1989 final payment.

Sec. 14. [REPEALER.]

Minnesota Statutes 1988, section 124.243, subdivisiqn 4, is re-
pealed. -- ~ - -

ARTICLE 6

EDUCATION ORGANIZATION AND COOPERATION

Section I. Minnesota Statutes 1988, section 121.908, subdivision
5, is amended to read:

Subd. 5. All governmental units formed by joint powers agree
ments entered into by districts pursuant to section 120.17, 123.351,
471.59, or any other law and all educational cooperative service
units and education districts shall be subject to the provisions of this
section.

Sec. 2. Minnesota Statutes 1988, section 122.23, is amended by
adding a subdivision to read:

Subd. 13a. [CONSOLIDATION IN AN EVEN-NUMBERED
YEAR.] (iifNotwithstanding subdivision 13, or any other law to the
contra¥f: school districts .may consolidatedUring an even-numbered
year ifte school board and the exclusive bargaining representative
of the te:iclierS III each affected district mutually agree to the
effective date of the consolidation. The agreement must be in
writing and submitted to the commissioner of education.

(b) Notwithstanding any other law to the contrary, until "". new
contract is executed between the newly elected school board and the
exclusive bargaining representative of the new distrlCt,the school
boards and the exclusive bargaining representatives of the teachers
in the preexisting districts may mutually agree that the terms and
conditions of the new employing district are temporarily governed
fu: ~ contract executed !!y '" preexisting dIStrict and its exclusive
bargaining representative. .

Sec. 3. Minnesota Statutes 1988, section 122.43, subdivision 1, is
amended to read: .

Subdivision 1. Any organized school district not a part of an
independent school district maintaining classified elementary and
secondary schools, grades 1 through 12 is dissolved, unless the
district has made an agreement with another district or districts as
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provided in seetien sections 122.535 ffi', 122.541, 10, or the cooper
ative secondary facilities giant act.

Sec. 4. Minnesota Statutes 1988, section 122.532, subdivision 4, is
amended to read:

Subd. 4. Except as provided in this section, the provisions of
section 125.12 or 125.17 shan apply to the employment of each
teacher by the uew employing district on the same basis as they
would have applied to the omployment if the teacher had been
employed by. that new district before the effective date of the
consolidation or dissolution and attachment. For the purpose of
applying the provisions of subdivision 3, clause (b), and the provi
sions of section 125.12, subdivision 6b, pursuant ts under this
section, a teacher's date of first employment .shallbe ~<!ate of
beginning eentin..o..s employment in tbe pree"istiag distriet wIHeh
employed tbe teaeher is considered identical for an teachers who
were first employed in any of the preexistmg mstricts at the
beginning of the same school year.

Sec. 5. Minnesota Statutes 1988, section 122.541, subdivision 5, is
amended to read:

Subd. 5. If compatible plans are not negotiated pursuant to
subdivision 4 before the March 1 preceding any year of the agree
ment permitted by subdivision 1, the cooperating districts shan be
governed by the provisions of this subdivision. Insofar as possible,
teachers who have acquired continuing contract rights and whose
positions are discontinued as a result of the agreement shan be
employed by a cooperating district or assigned to teach in a cooper
ating district as exchange teachers pursuant to section 125.13.· If
necessary, teachers whose positions are discontinued as a ,result of
the agreement and who have acquired continuing contract rights
shan be placed on unrequested leave of absence in fields in which
they are licensed in the inverse order in which they were employed
by a cooperating district, according to a combined seniority list of
teachers in the cooperating districts.

For the purpose of applying this subdivision, '! teacher's date of
first employment iii considered identical for an teachers who were
first employed in any of the cooperating districts at the beginning of
the same school year.

Sec. 6, Minnesota Statutes 1988, section 122.91, is amended to
read:

122.91 [EDUCATION DISTRICT ESTABLISHMENT.]

Subdivision 1. [PURPOSE.l The purpose of an education district is
to increase educational opportunities for jlHpiIs learners by increas-
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ing cooperation and coordination among school districts and post
secondary institutions.

Subd. 2. [AGREEMENT.] School boards meeting the requirements
of subdivision 3 may enter into a written agreement to establish an
education district. The agreement and subsequent amendments
must be adopted by majority vote of the fuIl membership of each
board.

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The educa
tionulshTct: agreement may contain the foIlowing speciafjITOVlSWiiS
adopted h the vote of ~ majoritr of the fuIl membership of each of
the boards OltIie member schoo districts.

(a) The agreement may contain a provision' to allow the education
district board to levy for and receive aid for any of the foIlowing:

(1) general education under chapter 124A;

(2) community education programs under sections 124.271 and
275.125, subdivision 8;

(3) early childhood family education programs under sections
124.2711 and 275.125, subdivision 8b;

(4) limited English proficiency programs under section 124.273;

(5) secondary vocational handicapped programs under section
12'1-574;

(6) special education programs under sections 124.32 and 275.125,
subdivision 8c; and .

(7) transportation under sections 124.225 and 275.125, subdivi
sions 5, 5b, 5c, 5e, 5f, and~

A "qualifying education district" is any education district with the
authority to levy under this subdIvision.

(b) The agreement may contain ~ provision to· aIlow ~ post
secondary institutIon to become a member of the education district.

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education
district must have one of the foIlowing at the time of formation:

(1) at least five districts;

(2) at least four districts with a total of at least 5,000 pupils in
average daily membership; 6l'
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(3) at least four districts with a total of at least 2,000 square miles"
or .,

(4) !'c variance received from the state board of education according
to subdivision 3a.

Subd. 3a. [VARIANCE.] The state board of education must estab
lis"'il"Crltena for education ilisfrICfeIigTI)ffitffor !'c~ of dismcts
that -do not gualify as an education district under subdivision 3,
clause (1), (2), or (3).

A school board may~ to the state board for a variance from
educlillOildTstrlCt formation regmrements. The state board must
approve or disapprove an application within 60 days ofreceiving it
from the school boards, - - '.

Subd. 3b. [MEETING WITH REPRESENTATIVES.] Before enter
!.gg into an agreement, the school board of each mem:oeraISti'lcl
must meet and confer with"'t'fi'eexCIUS1ve re resentatives of the
teacli.ers of each school crrstrlCtproposing to enter ~ e utatwn
district.

Subd. 4.' [NOTICE AND HEARING.] Before entering into an
agreement, the school board of each member district shall publish at
least once in a newspaper of general circulation in the district a
summary of the proposed agreement and' its effect upon the district.
The board shall conduct a public hearing on the proposed agreement
not more than ten days after the notice and at least 30 days before
entering into an agreement.

Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a district
to join or withdraw from an education district shall be included in
the education district agreement.

If a member' school district withdraws fr~m an education district
berore the begim:u:iigof!'cschool lear for which an education district
levy under section 124.2721 as neen certi1'\ed, !'c payment of
revenue must be made to the SChoOflTIstrict from the education
district. The amount of thepaym€iiIlSe6ual to the tax rate that was
levied for the educationmstnct times t e tax capacity of the school
district. The payment must be-made b§lJecember 31 of the carerraar
year following the year of certlf'ltation.

A member district that has notified the education district board of
its intent to withdraw from the education district must not be
conSIdered a member distnCt tor--the certification of any education
district levies. -

A member district that has been considered a member district of
!'cQUalifyingeducation distrIct for the purpose o[certifying a general
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education levy, communityeducation levy, early childhood family
education levy, or specIal education lei1Y must not withdraw from
the qualifying edUcation district unti ~ end oftlle school year for
wnich ~ levy has been certified.

Subd. 6. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] If
requested, educational cooperative service units shall provide assis
tance to districts in establishing education districts. The assistance
may include determination of appropriate boundaries of the educa
tion district and development of the agreement. The educational
cooperative service units may provide any other services requested
by the education district.

Subd. 7. [REVENUE.] An education district may be eligible for
education district revenue under section 124.2721.

An education district may be eligible for the following revenue U'
au1l1orized in the education district agreement under subdiVIsion 2a
of this section:

(1) general education revenue under chapter 124A;

(2) communit,Y education revenue under sections 124.271 and
275.125, subd,v,sion 8;

(3) early childhood family education revenue under sections
124.2711 and 275.125, subdivision 8b;

(4) limited English proficiency revenue under section 124.273;

(5) secondary vocational handicapped revenue under section
124.574;

(6) special education revenue under sections 124.32 and 275.125,
subdivision 8c; and

(7) transportation under sections 124.225 and 275.125, subdivi-
sions 5, 5b, 5c, 5e, 5f, and~ --

Notwithstanding any other law to the contrary, U' ~ qualifying
education dIstrIct receives revenue stateain any of clauses (1) to (5),
its member school districts must not receive revenue for iIiesame- -- ----
program.

A qualifying education district and a member school district must
not receive revenue for the same costs under clauses (6) and (7).

Subd. 8. [LAWS GOVERNING INDEPENtlENT SCHOOL DIS
TIUCTB APPLICABLE.] As of the effective date of the establish
ment of an education distriCt, the orgarnzaITon; operation,



35th Day] THURSDAY, APRIL 20, 1989 2865

maintenance, and conduct of the affairs of the education district
shaIl be governea,when nototherwise provlcle~!!xthe general1aws
relating tomdepen<reiit school districts of the state.

Sec. 7. Minnesota Statutes 1988, section 122.92, is amended to
read:

122;92 [EDUCATION DISTRICT BOARD.]

Subdivision 1. [SCHOOL DISTRICT REPRESENTATION.] The
education district board shall be composed of at least one represen
tative appointed by the school board of each member district.~
Each representative shall reside ffl the sefteel· EiistFiet must be a
iileiiiber of the appointing school board.~ Each representative
shall serve at the pleasure of the appointing schoorOoard and may be
recalled by a majority vote of the appointing school board. Each
representative shall serve for the term that is specified in the
agreement.. The board shall select its officers from among its
members and shall determine the terms of the officers. The board
shall adopt bylaws for the conduct of its business.

Subd. 2. [POST-SECONDARY REPRESENTATION.] The educa
tio"""ildlStnct board day appoint ~ representative from one or more
member post-secon ary institutions as "" member of the education
district board. Each post-secondary representative shaH serve at the
pleasure of the education district board and -rnay be recanedD-'y ""
majority vote of the educatIon district board, A ~ost-secondary
representative must not vote on levy certification i .~he· education
district agreement may specifY other issues on which "" post-
secondary representative must not vote.· .

Sec. 8. Minnesota Statutes 1988, section 122.93, subdivision 2, is
amended to read:

Subd. 2. [PERSONNEL.] The board may employ personnel as
necessary to provide and support the programs and services of the
education district. Education district staff shall participate in retire
ment programs. Notwithstanding section 123.34, subdivision 9, a
member district of' an. education district may contract with the
education district for the services of a superintendent. The person to
provide the services need not be employed !!x the educationdistrict
at the time the contract is entered into.. . .------ --

Sec. 9. Minnesota Statutes 1988, section 122.93, is amended by
adding a subdivision to read: .

. Subd. 1. [BUDGET.] The education district board must adopt ""
~Udget for the expenditure of revenue received ~ the education

istrict.Theoudget must be included m the five-year plan required
under section 13. .
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Sec. 10. Minnesota Statutes 1988, section 122.93, is amended by
adding a subdivision to read:

Subd. 8. [DISCONTINUING GRADES.] The board of a school
disrrrcr-that ~ ."0 member of an education dlStrlct hay dlscontmlie
any of kuurergarten through' grade 12 or part of t ose grades and
provide instruction for those grades or parts of grades through the
education district.

Sec. 11. Minnesota Statutes1988, section 122.94, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT.] An education district board
shall adopt a comprehensive agreement for continuous learning.
The agreement must address methods to improve the educational
opportunities available in the education district. It must be submit
ted for review by all the educational cooperative service affits
seryiftg unit within which the majority of the education district
membership lies. The education, district board shall review the
agreement annually and propose necessary amendments" to the
member districts.

Sec. 12. Minnesota Statutes 1988, section 122.94, is amended by
adding a subdivisionto read:

Subd. 6. [COMMON ACADEMIC CALENDAR] For 1990-1991
and later school years, the a~eement must requITe ."0 common
academic caIellifar for ali memer districts of an education district.
For purposes of thissuom.vision, a common acaoemic calendar must
IDclude at least the following: '

0) the number of days of instruction;

(2) the first and last days of instruction in ."0 school year; and

(3) the' specific days reserved for staff development.

Before the '1990-1991 school year, each education district must
report to the state board ofeducation on ways that other comr.0nents
of the academic calendar in each member district will aFect the
nnPlementation of the five:Year pllin described in sectiOn 13. Other
components includetfi:e length of~ school da~;tlie time the school
day begins and ends, and the number of perio s in the day.

, Sec. 13. [122.945] [EDUCATION DISTRICT PLAN.]

Subdivision 1. [FIVE-YEAR PLAN.] Each education district must
develop a five-gear plan to increase educational opportunities for all
learners. The p an must give riority to the mandated programs alld
services under section 122,9 , subdivision 2, with an emphasis on
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new, improved, or expanded froft!ams or services. The plai must
emphasize the integration o~a~aspects of' ediIcation, inc uClliig
communityeau.cation. Teachers mustbe inVOlved.1ll developing the
plan. The plan must include at lelist t1le following components: .

(1) ~ detailed descriRtion of the proposed .increased educational
opportunities for~ resulting from the new, improved, or
expanded programs or serVIces; .

(2)~budget forthe cu.rrent fiscal year and an estimated budget for
the next fiscal year;

(3) an' estimate of the number of school districts and pupils
atreCted"b2 program and service expendlti.ireS; and

(4) any other information required Qy the state board.

Subd.2. [SUBMISSION AND APPROVAL OF FIVE-YEAR
PLANJ ~ach education district must submit ~ five-year plan
developed according to subdIvision 1 to the state board of'education.
An education district established before. January h 1990, must
submit ~ plan fu: a date '~ecified by the state board. An education
district established afterecember 31, 1989, must submit a plan to
the stllte board QyAugust 1. The boaro must approve or disapprove

. the plan within 60 days otreceivingit from the education district.

Subd..3. [UPDATING EDUCATION DISTRICT PLAN.] The state
board ofeducation may require education districts to suomit .'!P::
d<}ted five-year plans. .

Subd. 4. [EDUCATION DISTlnCT REVENUE.] An education
distrICt must receive state board of education approval of its
five-year plan to be eligIbfe for education district revenue under
section 124.2721, subdivision 6. .

Subd. 5. [EVALUATION OF FlVE-YEAR PLAN.] The state board
ofecIiiCauon must annually evaluate the£rograms and servlCes in a
selected number of education districts toetermine compliance with
the five-year plan and ;myupdated plans submitted to the board
under this section.

. Sec. 14.,Minnesota Statutes 1988, section 122.95, is amended by
adding a subdivision to read: .

.
Subd. 1a. [FILLING POSITIONS; NEGOTIATED AGREE

MENTS.FTlie school boards in all member districts and exclusive
bargaininifrepreSeIitatiVeSorthe teachers in ail memoer districts
may ne~otlate a plan for filling positions reSUlting from implemen,
tation 0 .the edUcation dist~ict agreement. IT the plan ~ negotiated
among the member school districts and the exclusive bargaining
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representative of each member school district and unanimously
~grhed upon, m writin.g, the educatiOilUlstrict~ include the plan
m U educatIon dIstrIct agreement. If '" plan ~ not negotIated, the
education distrIct is governed~ subdivision ~

Sec. 15. Minnesota Statutes 1988, section 122:95, subdivision 2, is
amended to read:

Subd. 2. [FILLING POSITIONS.] (a) When an education district
board or a member board is filling a position resulting from
implementation of the agreement, the board may offer the position
to a teacher currently employed by a member district according to
the exchange teacher provisions of section 125.13.

(b) If the position is not filled by a currently employed teacher, the
board shall offer the position to an available teacher in the order of
seniority in fields of licensure on a combined seniority list of all
available teachers in the member districts. An available teacher is a
teacher in a member district who:

(1) was placed on unrequested leave of absence by a member
district, according to section 125.12, subdivision6a or 6b, or was
terminated according to section 125.17, subdivision 11, not more
than one year before the initial formation of an education district as
a result of an intention to enter into an education district agree
ment;

(2) was placed on unrequested leave of absence by a member
district, according to section 125.12, subdivision 6a or 6b, or was
terminated according to section 125.17, subdivision 11, as a result of
implementing the education district agreement, after the formation
of the education district; or

(3) is placed on unrequested leave of absence by a member district,
according to section 125.12, subdivision 6a or 6b, or is terminated
according to section 125.17, subdivision 11, as a result of implement
ing the education district, in the same year the position is filled.

(c) If no currently employed teacher or available teacher accepts
the position, the board may fill the position with any other teacher.

(d) Any teacher who has been placed on unrequested leave of
absence or who has been terminated has a right toa position only as
long as the teacher has a right to reinstatement in a member district
under section 125.12, subdivision 6a or 6b, or 125.17, subdivision 11.

(e) For the purpose' of this section, '" teacher's date of first
emJil0r.;aent is considered identical for all teachers who w.ere first
employe m anf of the member schoOfdistricts at the begmmng of
the same SChoo year. .
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Sec: 16. Minnesota Statutes 1988, section 124.2721, is amended to
read: . .

124.2721 [EDUCATION DISTRICT REVENUE.]

Subdivision 1. [ELIGIBILITY.] An education district iseligible for
education district revenue if the department certifies that it meets
the requirements of section .122.91, subdivisions 3 and 4; and section
13. The pupil units of a school district that is a -member of
intennediate district No. 287, 916, or 917, may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain.revenue under this section and section 124.575.

Subd. 2. [REVENUK] Education district revenue is $60 per actual
pupil unit in each school district that is a member of an education
district. -- .

Subd. 3. [LEVY] To obtain education district revenue, an eligible
education district may levy the lesser of its education district
revenue or' the amount raised by h& miIJs times 1.5 &ercent of the
adjusted gross tax capacity of each " ..rtiei"..tiHg men:. er district for
the preceding year. Each year, the education district board shall
certify to the county auditor or county auditors the amount of taxes.
to be levied under this section.

Subd.4, [AID.] The. aid for an education district equals its
education district revenue minus its education district levy, times
the ratio ofthe actual amount levied to the permitted levy.

Subd. 4a. [AID ADJUSTMENT.] An education district's education
diStiTct aid under subdivision 4 must be recomputed. if a school
distriCt WlthdimVs from the educaffiiildistrict before theoegiiiilliig
of a school year but after the education d,strIcnevy has been
certlfiea:'I'he recOiiillUteaedUcation district aid is equal totne
differenceootween: . ' . - - - -

(1) $60 times the actual pupil units in the school districts that
remain in the educafiOiiCITstrictj and'

(2) the edUcation district~ tax rate times the tax capacity of
the remaining member school districts of the educatloii district.

Subd. 5. [USES OF REVENUE.] Education district revenue is
under the control of the education district board. Education district
revenuemust be useaby the education district board to provide
educational programs according to the agreement adopted by the
education district board, as required by section 122.94.

The education district board may~ to member school districts a
part of the education district revenue received by the education
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district under this section 0r\y for programs that are (1) available to
all memOOi'districts, and ~ iilcluded in the five-year plan under
section 13.

SuM. 6. [CONSOLIDATION.] Ifall member districts of an educa
tionaIStrict receiving .revenue uiider this section or ~group of
member districts of an educationmstrict receiving revenue under
this section that wouIifgualify as an edu.cation district under secwm
122.91, subdIvTs~consoliaate into ~ sin~lh independent school
district !iY proceedmgs taken in accordance WIt section 122.23, that
consolidated district 'hay continue to receive. education district
revenue according to t is section. . '

Sec. 17. Minnesota Statutes 1988, section 124.494, subdivision 2,
is amended to read: .

SuM. 2. [REVIEW BY COMMISSIONER.] (a). Any group of
districts that submits an application for a grant shall submit a
proposal to the commissioner for review and comment under section
121.15, and the commissioner shall prepare a review and comment
on the proposed facility, regardless of the amount of the capital
expenditure required to acquire, construct, remodel or improve the
secondary facility. The commissioner must not approve an applica
tion for an incentive grant for any secondary facility unless the
facility receives a favorable review and comment under section
121.15 and the following criteria are met:

(1) a minimum of three or more districts, with kindergarten to
grade 12 enrollments in each district of no more than 1,000 pupils,
enter into a joint powers agreement;

(2) a joint powers board. representing all participating districts is
established under section 471.59 to govern the cooperative second-
ary facility; .

(3) the planned secondary facility will result in the joint powers
district meeting the requirements of' .Minnesota Rules, parts
3500.2010 and 3500.2110;

(4) at least 240 pupils would be served in grades 10 to 12, 320
pupils would be served in grades 9 to 12, or 480 pupils would be
served in grades 7 to 12; .

(5) no more than one superintendent is employed by the joint
powers board as a result of the .cooperative secondary facility
agreement;

(6) a statement of need is submitted, that may include reasons
why the current secondary facilities are inadequate, unsafe or
inaccessible to the handicapped;
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(7) an educational plan is prepared, that includes input from both
community and professional staff;

(8) a combined seniority list for all participating districts IS
developed by the joint powers board;

(9) an education program is developed that'provides for more
learning opportunities and course offerings for students than is
currently available in any single member district; and

(10) a plan is developed for providing instruction of any resident
students in other districts when distance to the secondary education
facility makes attendance at the facility unreasonably difficult or
impractical. .

(b) To the extent possible, the joint powers board is encouraged to
provide for severance payor for. early retirement incentives under
sectionLzfi.B'l L, for any teacher or administrator, as defined under
section 125.12"subdivision I, who is placed on unrequested leave as
a result of the cooperative secondary facility agreement.

(c) For the purposes Of this section, "" teache"s date of first
employmentg;considered identical for all teachers who were first
employed in any participating district at the beginning of'the same
school year.

Sec. 18. Minnesota Statutes 1988, section 124.575, subdivision 3,
is amended to read:

Subd. 3. [LEVY] To obtain secondary vocational cooperative
revenue, an eligible secondary vocational cooperative may levy the
lesser ofits secondary vocational cooperative revenue or the amount
raised by A mills, times 0.6 percent of the adjusted gross tax capacity
of each member district for the preceding year. Each year, the
secondary vocational cooperative board must certify the amount of
taxes to be levied under this section to the county auditor or county
auditors.

Sec. 19. [124k245J [GENERAL EDUCATION LEVY REVUC-'
TION;EDUCATION DISTRICT REVENUE.], '

If a school ·district withdraws from an 'education district that
receivesrevenue under section 124.272I-;-a reduction in the school.
district's general e<lilC3tion levr. for the year afterwithdrawal must
be made. The amount of the !'."'Y reduction equals the education
district revenue paid !!.y the ,education distrIct to the school district
according to section 6, sUlldivision 5. The levy reauctJOil(loes not
affect "" school district's general education aid computation. .



2872 JOURNAL OF THE HOUSE [35th Day

Sec. 20. Minnesota Statutes 1988, section 136D.27, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed .6 mills an eaeh
dellaF the greaterof:

(a) the amount~~ in the participating districts certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity tor specialeducation and -!f mills an eaeh dellaF 0.6 percent
of adjusted gross tax capacity for expenses for secondary vocational
education, or (2). $60 times the pupil units in the participating
districts for that year. Each participating school district shall
include these tax levies in the next tax roll which it shall certify to
the county auditor or auditors, and shall remit the collections of
such levies to the board promptly when received. These levies shall
not be included in computing the limitations upon the levy of any
participating district. The board may, any time after these levies
have been certified to the participating school districts, issue and
sell certificates of indebtedness in anticipation of the collection of
such levies, but in aggregate amounts such as will hot exceed the
portion of the levies which is then not collected and not delinquent.

Sec. 21. Minnesota Statutes 1988, section 136D. 74, subdivision 2,
is amended to read:

Subd. 2. [TAX LEVY] Each year the intermediate school board
may certify to each county auditor of each county in which said
intermediate school district shall lie, as a single taxing district, tax
levies that shall not in any year exceed .6 mills an efteh dellaF the
greater of: ~

(a) the amount~ pupil in the participating districts certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity tor expenses for special education and -!f mills an eaeh
dellaF 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the pupil units in
the participating districts for that year. Said annual tax levies shall
be certified pursuant to section 275.07. Upon such certification the
county auditor or auditors and other appropriate county officials
shall levy and collect such levies and remit the proceeds of collection
thereof to the intermediate school district as in the case with
independent school districts. Such levies shall not be included in
computing the limitations upon the levy of any of the participating
districts.
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.Sec. 22. Minnesota Statutes 1988, section 1360.87, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed ,6 mills an eaeh
<!elJm- the greater of:

(a) the amount~~ in the participating district certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity for expenses for special education and -!l- mills 9ft eaeh
<!elJm- 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the~ units in
the partici~atin~districts for that year. Eachparllcipating schoO!
district sha I inc ude these tax levies in the next tax roll which it
shall certify to the county auditor or auditors and. shall remit the
collections of these levies to the board promptly when received.
These levies shall not be included in computing the limitations upon
the levy of any participating district. The board may, any time after
these levies have been certified to the participating school districts,
issue and sell certificates of indebtedness in anticipation of the
collection of levies, but in aggregate amounts that will not exceed
the portion of the levies which is then not collected and not
delinquent.

Sec. 23. Minnesota Statutes 1988, section 275.125, subdivision 8e,
is amended to read:

Subd. 8e. [INTERDISTRICT COOPERATION LEVY] (a) This
subdivisiondoes not apply to special school district No.1, indepen
dent school district No. 11, 625, or 709, or to a district that is a
member of intermediate school district No. 287, 916, or 917.

(b) A district may levy each year under this subdivision if it:

(1) is a member of an education district, under sections 122.91 to
122.96, and the education district of which the district is a member
does not receive revenue under section 124.2721; or

(2) has a cooperation' agreement with other districts to expand
curricular offerings in mathematics in grades 10 to 12, science in
grades 10 to 12, foreign languages for two years, computer usage, or
other programs recommended by the state board.

(c) The levy must not exceed the amaliHt ffiised by 9fte mill times
lesser of $50 times the actual~ units for the school year or 0.8
percent times the adjusted gross tax capacity of the district for the
preceding year.
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(d) A district that is a member of a secondary vocational cooper
ative that levies under section 124.575, may levy the difference
between the lesser amount ffiise4 by aBe mill tiffies the aajllsted
gress till< ea~ ill the distriet under paragraph (c) for the
preceding year and the amount levied under section 124.575. The
proceeds of the levy may be used only to pay for instructional and
administrative costs incurred in providing the curricular offerings
under this section. A district may not spend more than five percent
of the amount of the levy for administration.

Sec. 24. [ADVISORY COUNCIL REPORT.]

The advisory council on uniform financial accounting. and report
iEl; standards must report to the state board of education on the
impact of education districts receiving 'revenue under section 6,
subdivision 7, clauses (1) to (7).

Sec. 25. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the department of education tor the fiscal years designated.

Subd. 2. [EDUCATION DISTRICT AID.l For education district
aid-:--- -

$4,653,000

$3,967,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $4,652,000 for
1990..

The 1991 appropriation includes $822,000 for 1990 and
$3,145;000 for 1991.

Subd. 3. [SECONDARY VOCATIONAL COOPERATIVE AID.]
Forsecondary vocational copperative aid:

$495,000

$224,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $495,000 for
1990. .

The 1991 appropriation includes $88,000 for 1990 and $136,000
for 1991.
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Subd: 4, [BLUE EARTH SCHOOL DISTRICT GRANT.] For. a
grant to independent school district No. 240, Blue Earth, for the cost
Q... ~ communication link between Blue Earth and~ato:

1990

The appropriation ~ available until June 30,1991.

Subd. ~ [TELECOMMUNICATIONS GRANT.] For ~ grant to
independent school district Nos. 353, 356, 440, 441, 444, 676, 678,
682, and 690, to develop ~ cooperative eaucational teChllology
program:

$300,000 1990

The appropriation is available until June 30, 1991.

Sec. 26. [REPEALER.]

Minnesota Statutes 1988; section 129B.H, ~ repealed July h
1989, -----

ARTICLE 7

ACCESS TO EXCELLENCE

Section 1. Minnesota Statutes 1988; section 120.06, is amended by
adding a subdivision to read:

Subd. 2a. [EDUCATION OF HOMELESS.] Notwithstanding sub
division h ~ school district must not deny free admission to ~
homeless person of school age solely because the school dIstrict
cannot determine that the person is ~ reSIdent of the school district.

Sec. 2. Minnesota Statutes 1988, section 124.261, is amended to
read:

124.261 [ADULT HIGH SCHOOL GRADUATION AID.]

Adult high school graduation aid for eligible pupils age 21 or over,
equals an allowance of 00 flereent ef the general edHeatien lerlffilla.
allewanee $1,820 times the average daily membership under section
124.17, subdivision 2e. Adult high school graduation aid must be
paid in addition to any other aid to the district. Average daily
membership of eligible pupils must not be used in the computation
of pupil units under section 124.17, subdivision 1, for any purpose
other than the computation of adult high' school graduation aid..
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Sec. 3. [124.325] [SUPPLEMENTAL INSTRUCTION PROGRAM
FOR LOW-ACHIEVING PUPILS.] .

Subdivision!: [DEFINITIONS.] In this section, "low-achieving
pupil" means (a) !!~ who has not attained the learner outcomes
reJltire<Il'Orthe pupil's aFe~ and grade; or (b) !! pupil who ~
ac ieving below the~ age~ and grade as measured on !!
standardized national, state or local test.

Subd. 2. [PROGRAM REQUIREMENTS.] An instruction program
for low-achieving pupils in grades 4, 5, and ~ must provide supte
mental instruction to improve pupils' performance in and un er
standing of mathematics and communications.

Subd. ~ [PROGRAM APPROVAL.] A district receiving aid under
this section must have !! plan approved by the commissionerot
education. The plan must:

(1) describe specific instructional services that will be available to
lo\V=achieving pupHj who are not receiving comparable services
through limited Eng iShProficiency, bilingu!ll, or special education
programs;

(2) describe measurement technigues for determining pupil's
eligIDility for supplemental instruction;

(3) describe measurement technigues for monitoring pupils'
progress toward attaining learner outcomes;

(4) indicate compliance with Chapter I and other education
assistance programs; and

(5) have !! budget that includes an accounting of personnel.

Subd. 4. [REPORT.] The department of education shall report to
th~slature ~ February L 1992, on districts' success in improv
~ ~ performance and unclei'Sf:illiTIng of low-achieving pupils
participating in the suJ-lPI'emental instruction program.

Subd. 5. [SUPPLEMENTAL INSTRUCTION PROGRAM AID.]
Begmmng in the 1990-1991 school year,!! district with an approved
plan under thls section is errgrr;le for ·su lementalTnstruction
Erogram aid for low-achieving pupi\S of 45 times the number of
ourth, fifill, and sixth grade~ in weignted average daily

membership.

Sec. 4. Minnesota Statutes 1988, section 124A.036, is amended by
adding a subdivision to read:
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Subd. La, [REPORTING; REVENUE FOR HOMELESS.] For all
school pUrPoses, unless otherwise specifically provided lJy law, !!
homeless~ must be considered a resident of the schoofdistrict
that enrolls the P!!Pi!:.

Sec. 5. Minnesota Statutes 1988, section 126.23, is amended to :
read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]

If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for high school dropouts or other
eligible students under section 126.22, subdivision 2, the resident
district must reimburse the provider an amount equal to at least W
80 percent of the basic revenue of the district for each pupil. Pupils
lOrwhom a district provides reimbursement may not be counted by
the district for any purpose other than computation of basic revenue,
according to section 124A.22, subdivision 2.

Sec. 6. Laws 1988, chapter 718, article 7, section sr, subdivision 1,
is amended to read:

Subdivision 1. [PROGRAM ESTABLISHED FOR TWO YEARS.]
A program is established to designate learning year program sites
for providing instruction throughout the entire year. The learning
year programs may begin June 9, 1988, and end June 9, 1990. The
programs must permit students in grades 9 one through 12 to
receive instruction throughout the entire year. -

Students may participate in the program if they reside in:

(1) a district that has been designated a learning year program
site under subdivision 2;

(2) a district that is a member of the same education district as a
program site; or ;

(3) a district that participates in the same area learning center
program as a program site.

Sec. 7. Laws 1988, chapter 718, article 7, section 61, subdivision 2,
is amended to read:

Subd. 2. [STATE BOARD DESIGNATION.] Up to five ten districts
may be designated learning year program sites by the state board of
education. To be designated, a district must demonstrate to the
commissioner of education that the district will:
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. (1) provide a program of instruction that permits students in
grades 9 one through 12 to receive instruction throughout the entire
year; and-

(2) maintain a record system that, for purposes of section 124.17,
permits identification of membership attributable to students par
ticipating in the program. The purpose for identifying this member
ship is to ensure that a district will not be able to increase the total
number of pupil units attributable to an .individual student by
providing a learning year program. The commissioner ofeducation
shall consult with the director of the education aids and levies
section of the department of education when determining whether
the record system of a participating district is adequate for. this.
purpose.

Sec. 8. Laws.1988, chapter 718, article 7, section 61, subdivision 3,
is amended to read:

Subd. 3. [HOURS OF INSTRUCTION.] Students participating in
a program must be able to receive 4,200 16,200 hours of instruction
so that they are able to complete the requirements of grades 9 one
through 12. If a student has not completed the graduation require
ments of the district after completing 4,200 16,200 hours of instruc
tion, the student may continue to enroll in courses needed for
graduation until either the student meets the graduation require
ments or the student is 21, years old, whichever occurs first. .

For the purposes of Minnesota Statutes, section 120.101, subdivi
sion 5,1,020 hours of instruction shall constitute 170 days of
instruction. Hours of instruction that occur between June 9 'and
June 30 shall be attributed to the fiscal year following the days of
actual instruction.

Sec. 9. [APPROPRIATION.]

Subdivision 1. [APPROPRIATION.] The sums indicated in this
section are appropriated from the generillund to the department of
education for the fiscal years deSignated.

Subd. 2. [ADULT GRADUATION AID.] For adult. graduation aid:

$1,223,000

$1,501,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $1,223,000 for
1990.

The 1991 appropriation includes $216,000 for 1990 and
$1,285,000 for 1991.
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Subd. ~ [AREA LEARNING CENTERS AID.]For area learning'
centers. aid:

$150,000

$150,000

1990

1991

Any unexpended balance remaining in the first year does not
cancel and is available in the second year. - -- -- -

Subd, 4. [ARTS PLANNING GRANTS.] For arts planning gants:

$38,000

$38,000

1990

1991

Any unexpended balance remaining in the first year does not
cancel and ~ available in the second year. '

Subd. ~ [PER PROCESS AID.] For PER process aid:

$1,038,000

$1,046,000

1990

1991

Subd. 6. [INSTRUCTION PROGRAM AID.] For instructional
programsror low-achieving pupils:

$6;868,000 1991

The 1991 appropriation includes $0 for 1990, Imd $6,867,000 for
199L

The 1991 appropriation ~ based on " formula entitlement of
$8,080,000.

Subd. 7. [STAFF DEVELOPMENT.] For the department of edu
cation to provide staff development to assist teachers and parapro
fessionals working with low achieving pupils:

$100,000 1990

The staff development must include:

(al instructional strategies to assist lowcachieving pupils in <It
taini~g learner outcomes;

'(b) instructional strategies to assist pupils from various cultural
and ethnic groups in attaining learner outcomes;
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(c) measurement techniguesto monitor and Improve pupil
·progress in attaining learner outcomes; and

(d) collaborative decision making that involves parents, parapro
fessionals and other teachers..---

This appropriation is available until June. 30, 1991.

ARTICLE 8

OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1988, section 124.195, subdivision
8, is amended to read:

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT
AIDS.] One hundred percent of the aid for the last fiscal year must
be paid for the following aids: aeatemeRt aid aeesFlliRg ta seetisR
124.214, SlIMi','isisR il; special education residential aid according to
section 124.32, subdivision 5; special education summer school aid,
according to section 124.32, subdivision 10; and planning, evaluat
ing, and reporting process aid according to section 124.274.

Sec. 2. [124.6472] [SCHOOL BREAKFAST PROGRAM.]

Subdivision 1. [BREAKFAST REQUIRED.] A school district shall
offer "" school breakfast program in every schoolbUITJing in which:

(1) at least 40 percent of the school lunches served during the
1989-1990 school year were served free or at "" reduced price; or

(2) at least 35 percent of the parents responding to "" survey
conducted iJy the district inOlCate an interest in having their
children participate III the program.

Subd. 2. [EXEMPTION.] Subdivision 1 does not~ to a school
in which fewer than 25 pupils are expectea to take parf III the
program.

Sec. 3. [SCHOOL BREAKFAST SURVEY.]

Subdivision h [SURVEY REQUIRED.] By September h 1990, ""
school district shall complete a survey of parents of pupils enrolled
in each school to determine the number of parents who are inter
ested in having their children participate III "" schoo] bre31ct'ilst
program.
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Subd.~ [APPLICABILITY.] This section does not~ to !! school
bu1f<UllZ: .

ill that has !! school breakfast program; or

(2) that i!l subject to section ~ subdivision 1, clause (1).
.-' .-, .-

Subd. 3. [REPORTS.] Each school district shall~ the survey
reSiiItSto the commissioner otedi1cation !l.Y Bejitember~ 1990. fu
January h 1991, the commissioner shalT repo;\to the education
committees of the legislature aboutthe results 0 .t e survets, efforts
by the commissioner to encourllge expansion oftheschool reaJilliSt
ro!gam, and technical assistance provided~ the commissioner to

IStrIctS starting or expanding participation in the school breakfast
program. .

Sec. 4. [127.45] [SEXUAL HARASSMENT AND VIOLENCE
POLICY.]

Each schoolboard shall adopt before September !..i990, a written
sexual IiariiSsment and sexualVIolence~ that i!l clear and
iiiiderStandable, andconforrns with sections 363.01 to 363.15. The
polic~ shall aPSly to ~upils, teacners,. administrators, and other
schoo personne, inclu~e ~PQrtin$ procedures, and set forth disci
p'!inal}' actions that will be taken for violation of the policy.
DIsciplinary'actiOrrSmust comorrri with'CoIlective bargainmg agree
ments and sections 127.27 to 127.39. The~ must be conspicu
OUSIt p0h!id in each schoofOuilding and mcliided in each school's
stu ent ndoook on school policies. .

Sec. 5. Minnesota Statutes 1988, section 129.121,is arriEmd~d by
adding a subdivision to read:

Subd. 6. [SEXUAL HARASSMENT AND VIOLENCE POLICY
AND RULESa The board of the laague shall adoy\,a policy, rules,
penalties, and reoom""iiiellilationsa ressrngsexua arassment and
sexual viownce toward and !ix participants in league activities..

Sec. 6. Minnesota Statutes 1988, section 363.06, subdivision 3, is
amended to read: .

Subd. 3. lTIME FOR FILING CLAIM.] A claim of an unfair
discriminatory practice must be brought as a civil action pursuant
to section 363.14, subdivision 1, clause (a), filed in a charge with a
local commission pursuant to section 363.116, or filed in a charge
with the commissioner within one year after the occurrence of the
practice. The running of the one-year limitation period is suspended
during the time a .potential charging party and respondent are
voluntarily engaged in a dispute resolution process. involving a
claim of. unlawful discrimination under this chapter, including
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arbitration, conciliation, mediationor grievance' procedures pursu
ant to a collective bargaining agreement or statutory, charter, .,.,
ordinance provisions for a civil service or other employment system
or !'o school board sexual harassment or sexual Violence poli~y. A
potential respondent who participates in such a process WIth a
potential charging party before a charge is filed ora civil action is
brought shall notify the department and the charging party in
writing of the participation in the process and the date the process
commenced arid shall also. notify the department and the charging
party of the ending date of the process. A respondent who fails to
provide this notification is barred from raising the defense that the
statute of limitations hasrun unless one year plus a period of time
equal to the suspension period has' passed.

Sec. 7. [363.16] [SEXUAL HAnASSMENT AND VIOLENCE
POLICY FOR EDUCATIONAL INSTITUTIONS.]

The cOn1missioner of education, in consultation with: the commis
sioner of human ri1)hts, shan develop and maintain a model sexual
harassment and vio ence policy that may be used ~school boaITlB.
The commisSiOner of education shall conSUlt With other affected
&f.anizations whenaevelopin& ormodifYing the~'policy. The model
{l<llI{'Y shall ail<lreSs the reqUIrements of sectIOn '! and must l>e
Coiiijileted~ January h 1990. .' ..

Sec. 8. [SEXUAL HARASSMENT AND SEXUAL VIOLENCE
POLICY; REPORT.] . . ...

!!.r September 1 !m each school .board shall submit to the
commiSSIOner of ~ucabon ~ ~ of the' sexual harassment. ana
sexual violence policy the. board has. adopte-.:r.-

The commissioner of .education shall report to the education
committees of the legislature fu: Decemoer 1, 1990, thefoUoWing:

(1) the boards that have adopted poli~iesi ..

(2) the boards that have not adopted policies; and

(3) review of and comments about the policies.

Sec. 9. [PARENTAL INVOLVEMENT; REPORT.]

Independent school district No..625, St. Pal", and special school
district No. h JI.Ilniieapolis, in order to lhomote1!arental inVoIVe=
ment in the educational developmentOf t err chil ren, must estab
lish !'o wrItten collaborative agreement With community:oase<l
agencies serving at risk populations withm the community. The
agTeement may include actIVIties such as: .
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(1) developing and disseminating infonnation on parental in
volvement in the educational development of their children;

(2) developing seminars or workshops on parent education or
parental involvement in the development of children; and

(3) establishing within the schools parent resourCe centers or
parent networks to -encourage parental involvement in the edu~a

tional development of their children.

The districts may seek matching funds and in-kind contributions
from public and private community-based sources. Descriptions of
the district's experience with parental involvement activities under
this section must be included in ~ report to be submitted to the
legislature~ December 30, 1990.

Sec. 10. [SPECIAL LEVY.]

Independent school district No. 232, Peterson, may levy an
amount not more than $150,000 for taxes payable in 1990, for
purposes of retiring operating debt. .

Sec. 11. [APPROPRIATIONS.]

Subdivision 1. [APPROPRIATION.] The sums indicated in this
section are appropriated from the generaITund to the department of
educationfor the fiscal years designated.

Subd. 2. [ABATEMENT AID.] For abatement aid:

$5,111,000

$6,018,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $5,111,000 for
.1990.

The 1991 appropriation includes $902,000 for 1990 and
$5,116,000 for 1991.

SuM. 3. (INTEGRATION GRANTS.] For integration grants:

$15,514,000

$15,514,000

1990

1991

The grant includes $1,268,738 each year for independent school
district No. 709, Duluth; $7,683,246 each year for special school
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district No. 1, Minneapolis; and $6,561,971 each year for indepen-
dent school distnct No. 625, St. Paul. .

~ district receiving an integration grant may spend llpart of the
grant on metropolitan desegregation efforts.

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic pupil aid;

$8,524,000

$8,847,000

1990

1991

The 1990 appropriation includes $1,229,000 for 1989 and
$7,295,000 for 1990.

The 1991 appropriation includes $1,288,000 for 1990 and
$7,559,OOOl'or 1991.

Subd. 5. [SCHOOL LUNCH PROGRAM.] For the school lunch
program;

$4,625,000

$4,625,000

1990

1991

Subd. 6. [SCHOOL J.YIILK PROGRAM.] For the school milk
program;

$800,000

$800,000

1990

1991

Subd. 7. [TOBACCO USE PREVENTION.] For the tobacco use
preventiOii progr'am: - - -

$565,000

$672,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $565,000 for
1990.

The 1991 appropriation includes $100,000 for 1990 and $572,000
for 1991.

Subd. 8. [WEST ST. PAUL.] For II grant to independent school
district No. 197, West St. Paul;

$500,000 1989



35th Day] THURSDAY, APRIL 20, 1989 2885

The proceeds of this grant must be deposited in the district's debt
redemption fund.

Sec. 12. [APPROPRIATION; ALCOHOL-IMPAIRED DRIVER
EDUCATION.]

$910,000 in fiscal year 1990 and $915,000 in fiscal year 1991 are
appropriated from the alcohol-impaired driver eCliiCiltion account to
the department of education for alcohol-impaired driver education
programs. -

Sec. 13. [EFFECTIVE DATE.l

Section 1~ effective September 1, 1991. Section 11, subdivision 8,
~ effective the day after its final enactment.

ARTICLE 9

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 120.062, subdivision
4, is amended to read:

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a
pupil may attend a school or program in a nonresident district, the
pupil's parent or guardian must submit an application to the
nonresident district. Before submitting an application, the IJIlI'i! and
the pupil's paren~or guardian must explore with !' schOOl guidance
counselor, or ot er appropriate staff member employed ~ the
district the pupil.~ currently attending, the pupil's academic or
other reason for applying to enroll in !' nonresident district. The
pUpIl'S application must identifoythe reason for enrolling in the
nonresident district .. The parent or guardian of a pupil residing in a
district that does not have a desegregation plan approved by the
state board of education must submit an application by -Ianuary 1
for enrollment during the following school year. The parent or
guardian of a pupil residing in a district that has a desegregation
plan approved by the state board of education may apply to a district
at any time. The application shall be on a form provided by the
department of education. A particular school or program may be
requested by the parent.

Sec. 2. Minnesota Statutes 1988, section 120.062, subdivision 6, is
amended to read:

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] Withi.. W
days ef Feeeivi..g .... al'l'lieRtie.. , A district that does not exclude
nonresident pupils, according to subdivision 3, shall notify the
parent or guardian aRd the Fesiae..t aistFiet in writing~ February
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1 whether the application has been accepted or rejected. If an
application is rejected, the district must state in the notification the
reason for rejection. The parent or guardian shall notify the nonres
ident district !>J': FebrUary. 15 that the pupil will enroll in the
nonresident district. ·Notice of intent to enroll in the nonresident
district obligates the pupil to attend the nOilTeSlilentmstrIct during
the following school year, unless the supermtendents in the resident
and the nonresident districts agree in writing to allow the pupil to
transfer back to the resident district, or the pupil's parents or
!ffiardiimSChange residence to another 'district: The nonresident

Istrict shall notify the resident district by March! of the pupil's
intent to enroll in the nonresident district. The same procedures
~ to " pupil who applies to transfer from one participating
nonresident district to another participating nonresident district.

Sec. 3. Minnesota Statutes 1988, section 120.062, is amended by
adding a subdivision to read:

Subd. 13. [ATHLETIC PARTICIPATION.] !f " pupil enrolls in "
nonresIdent district under this section, the ptIpQ ~ ineligible to
participate in the extracurricular varsity athletic actiVities of the
nonresident district for one school year. During that year of ineli
gibility in the nonresident iIlstrlCt, the pupil remains eligible to
participate in the extracurricular varsity ~thletic activities of the
~ resident district, or in the extracurricular varsity athletic
activities of the nonpublic school the pupil attended before enrolling
in ll; publili school under this section..After the year of ineligibility
expires, L.<'. P'H'!l ~ ehgIble to partiCipate III the extracurrIcular
varsity athletic activities of the nonresident district and is-no longer
eligible to particIpate. in the _extracurricular varsity athletic activ
ities of the resident district or nonpublic school. The same restric
tions ~ to " pupil who transfers from one participating
nonresident district to another participating nonresident district.

The superintendents in the resident and nonresident districts
may agree in writing to allow!! nonresident ptIpQ to participate in
the extracurricular varsity athletic activities of the nonresident
dlstrict during the year of ineligibility if' the pupil demonstrates
that the distance the pupil must travel between the resident and
n:oDresIdent districtprevents the pupil from partiCIpatIng in the
extracurricular varsity athletic activities of the resident district.
This subdivision does not~ to pupils who have been enrolled in
the nonresident c:IlSti"ict during the 1988-1989 school year under .an
alternative enrollment options agreement.

Sec. 4. Minnesota Statutes 1988, section 123.3514, subdivision 2,
is amended to read: .

Subd. 2. [PURPOSE.j The purpose of this section is to promote
rigorous academic pursuits and to provide a wider variety of options
to public high school pupils by encouraging and enabling secondary
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pupils to enroll full time or part time in nonsectarian and nonreme
dial courses or programs in eligible post-socondary institutions, as
defined in subdivision 3. '

Sec. 5. Minnesota Statutes 1988, section 123.3514, subdivision 4,
is amended to read: '

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding
any other law to the contrary, an 11th or 12th grade public school
pupil may apply to an eligible institution-as defined in subdivision
3, to enroll in nonsectarian and nonreinedial courses offered at that
post-secondary institution. If an institution accepts a secondary
pupil for enrollment under this sectiori, the institution shall send
written notice to the, pupil, the pupil's school district, and' the
commissioner of education,within ten days of acceptance. The notice
shall indicate the course and hours of enrollment of'that pupil. Ifthe .
pupil enrolls in a course for post-secondary credit, the institution
shall notify the pupil about payment in the customary manner used
by the institution: Acceptance for enrollment ~ not ~ guarantee of
registration into ~ particular course. The pupil must comply with
the institution's standards, prereguisites, and procedures to register
for a course ..

During the time ~ pupil is enrolled at a post"secondary institution
under this section, thepostCsecondary institution must periodically
inform the p11pi\, the pupil's parents or guardian, and the pupil's
secondary school"of the plipil's progress in the courses or programs
taken for secondary credit. ' "

Sec. 6. Minnesota Statutes 1988, section 123.3514, subdivision 4c,
is amended to read:

Subd. 4c. [LIMIT ON PARTICIPATION.] A pupil who first enrolls
in grade 11 may not enroll in post-secondary courses under this
section for secondary, credit for more. than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
iri post-secondarycourses Under this section for secondary credit for
more than the equivalent ofone academic year. If a pupil in grade 11'
or 12 first enrolle in a post-secondary course for secondary credit
during the school year, the time of participation shall be reduced
proportionately. A pupil who has graduated from high school cannot
participate in ~. program _.under this section. A pupil who has
completed course -requirements for graduation but who has not
received .'llliplOma may participate in the progiamunder this
section.

Sec. 7. Minnesota Statutes 1988,section 123.3514, subdivision 5,
is amended to: read:

Subd, 5. [CREDITS.] A pupil may enroll in a course under this
section for either secondary credit or post-secondary credit. At the
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time a pupil enrolls in a course, the pupil shall designate whether
the course is for secondary or post-secondary credit. A pupil taking
several courses may designate some for secondary credit and some
for post-secondary credit. ~~must not audit ~ cOurse under this
section.

A school district shall grant academic credit to a pupil enrolled in
a course for secondary credit if the pupil successfully completes the
course. Nine quarter or six semester college credits equal at least
one- full year of high scliOol credit. Fewer college credits may be
prorated. A school district shall also grant academic credit to a pupil
enrolled in a course for post-secondary credit if secondary credit is
requested by a pupil. If no comparable course is offered by the
district, the district shall, as soon as possible, notify the state board
of education which shall determine the number of credits that shall
be granted to a pupil who successfully completes a course. If a
comparable course is offered by the district, the school board shall
grant a comparable number of credits to the pupil. If there is a
dispute between the district and the pupil regarding the number of
credits granted for a particular course, the pupil may appeal the
school board's decision to the state board of education. The state
board's decision regarding the number of credits shall be final.

The secondary credits granted to a pupil shall be counted toward
the graduation requirements 'and subject area requirements of the
school district. Evidence of successful completion of each course and
secondary credits granted shall be included in the pupil's secondary
school record. ~ pupil must. provide the school with ~ ~ of the
pupil's grade in each course taken under this section. Upon the
request of a pupil, the pupil's secondary school record shall also
include evidence of successful completion and credits granted for a
course taken for post-secondary credit. In either case.. the record
shall indicate that the credits were earned at. a post-secondary
institution.

If a pupil enrolls in a post-secondary institution after leaving
secondary school, the post-secondary institution' shall award post.
secondary credit for any course successfully completed for secondary
credit at that institution. Other post-secondary institutions may
award, after a pupil leaves secondary school, post-secondary credit
for any courses successfully completed under this section. An
institution may not charge a pupil for the award of credit.

Sec. 8. Minnesota Statutes 1988, section 123.3514, subdivision 7,
is amended to read:

Subd. 7. [FEES; TEXTBOOKS; MATERIALS.] A post-secondary
institution that receives reimbursement for a pupil under subdivi
sion 6 may not charge that pupil for fees, textbooks, materials, or
other necessary costs of the course or program in which the pupil is
enrolled if the charge would be prohibited under section 120.74,
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except for equipment purchased by. the. pupil that becomes the
property of the pupil. An institution may require the pupil to~ for
fees, textbooks, and materials for !! course takenlOr post-secondary
credit. .

Sec. 9. Minnesota Statutes 1988, section 123.3514, subdivision 10,
is amended to read: .

Subd. 10. [LIMIT; STATE OBLIGATION.] The provisions of sub
divisions 6, 7, 8, and 9 shall not apply for any post-secondary-courses
in which a pupil is enrolled in addition to being enrolled full time in
that pupil's district odor any post-secondary course in which a pupil
is enrolled for post-secondary credit. The ",upil is enrolled full time
if the pupil attends credit-bearing classes III theliigh school or high
school program for all of the available hourSOf' instruction.

Sec. 10. [126.1995] [SAFETY REQUIREMENT GUIDELINES.]

Subdivision 1. [DEVELOPING AND IMPLEMENTING GUIDE
LINES.] The department of education, in ~eration with the
Minnesota fire marshal's division, shall deve op !)iidelines for
school lab safet~ The guidelines shall include!! ist of s;rety
requirements an an explanation of the minimum state an na
tional laws, codes, and standards affecting school lab safety the
l\I!ni1esotaJ'iremarsnal considers necessary for schOOls to imple
ment.

The state department of education shall send the guidelines on
school lablafety to district superintendents before September 1,
1989. Tne istrict superintendent must ensure that every school lab
within the district complies with the school lab.. d.. fet.\' requirements.
Each district sUl?erintendent must inform the epartment!!'y Jan
uarkh 1990, of Its efforts to comply with tnesafety requirements.
Lac of funding ~ not an excuse for noncompliance. .

. . .

Subd. 2. [REPORT TO LEGISLATURE.] The department of edu
cation and the state~ marshal shall re~ort to the chairs of the
eau:cation finance diviSIOn in the house an senate!!'yntITuary h
1990, on .district and state comPJIilnce with school lab safety
requirements.

Sec. 11. Minnesota Statutes 1988, section 126.67, subdivision 8, is
amended to read: .

Subd. 8. [CAREER INFORMATION; APPROPRIATION.] The
department of education, through the Minnesota career information
s~stem, may provide career information to lleI>eel E1istFiets aDd
e ucational systems organizations, employment and training ser
vices, human service agencies, .libraries, and families. The depart
ment may shall collect Feassnable fees ffiF S\lBSeFilltienste necessary
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to recover all expenditures related to the operation of the Minnesota
career information service. Grants may be accepted and used for the
improvement or operation oflhe program..

Money collected from the sale of these products and services is
annuallY appropriateO to the department of education for the
Minnesota career information system.

Sec. 12.' Minnesota Statutes 1988, section 141.35, is amended to
read: .

141.35 [EXEMPTIONS.]

None of the provisions of sections 141.21 to 141.36 shall apply to
the following: . .

(a) Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;

(b) Schools of nursing accredited by the state board of nursing or
an equivalent public board of another state or foreign country;

(c) Public schools as defined in section 120.05;

(d) Private schools complying with the requirements of section
120.10, subdivision Z;

(e) Private and parochial nonprofit schools exempt from taxation
under the constitution of Minnesota;

(f) Courses taught to students in a valid apprenticeship program
taught by or required by a trade union;

(g) Schools exclusively engaged in training physically or mentally
handicapped persons for the state of Minnesota;

(h) Schools now or hereafter licensed by boards authorized under
Minnesota law to issue such licenses; ,

(i) Schools and educational programs, or training programs,
conducted by persons, firms, corporations, or -associations, for the
training of their own employees, for which no fee is charged the
employee;

(]) Schools engaged exclusively in the teaching of purely avocatio
nal eF, recreational, or remedial subjects as determined by the
commissioner. private 'schools teaching a method or procedure to
increase the speed with which a student reads are not within this
exemption;' . .
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(k) Driver training schools and instructors as defined in section
171.33, subdivisions I. and 2;

(I) Classes, courses, or programs conducted by a bona fide trade,
professional, or fraternal organization, solely for that organization's
membership;

(m) Courses .of instruction in, the fine arts provided by organiza
tions exempt from taxation pursuant to section 290.05 qnd regis
tered with the Minnesota department Of commerce pursuant to
chapter 309. "Fine arts" means activities resulting in artistic
creation or artistic performance of works of the imagination which
are engaged in for the primary purpose of creative expression rather
than commercial sale or employment. In making this determination
the commissioner may seek the advice and recommendation of the
Minnesota board of the arts;

(n) Classes, courses, or programs intended to fulfill the continuing
education requirements for licensure or certification in a profession,
which classes, courses, or programs have been approved by a
legislatively or judicially established board or agency responsible for
regulating the practice of the profession, and which are offered
primarily to a person who currently practices the profession-;

(0) Classes, courses, or pr0fuams to prepare students for under
graduate, graduate, postgrauate, or occupational licensing and
occupational entrance examinations;

lli Classes, courses, or programs taught as seminars containing
16 or fewer hours of instrnction; , ,

i92Classes, courses, or programsto'prepare persons'for careers in
modeling or acting; or .

(r) Education programs III which one instructor teaches one
stUdent.

Sec. 13. Minnesota Statutes 1988, section 354.094, subdivision 1,
is amended to read:

Subdivision 1. [SERVICE CREDIT CONTRIBUTIONS.jA mem
ber granted an extended leave of absence pursuant, to section 125.60
or 136.88;~ as I'Fevided in sHlJdb'sieB ltl '*' ±&,-'may pay
employee contributions and receive allowable service 'credit toward
annuities and other benefits under this chapter, for each year of the
leave provided, the member and the employing board make 'the

'required employer contribution in any proportion they may agree
upon, during the period of the leave which shall not exceed five
years. E"eel't as I'Fevided in sHlJdivisieB ltl '*' ±&,- The state shall not
pay employer contributions into the fund for any year for which a
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member is on extended leave. The employee and employer contribu
tions shall be based upon the rates of contribution prescribed by
section 354.42 for the salary received during the year immediately
preceding the extended leave. Payments for the years for which a
member is receiving service credit while on extended leave shall be
made on or before the later of June 30 of each fiscal year for which
service credit is received or within 30 days after first notification of
the amount due, if requested by the member, is given by the
association. No payment is permitted after the following September
30. Payments received after June 30 must include six percent
interest from June 30 through the end of the month in which
payment is received.

Sec. 14. Minnesota Statutes 1988, section 354.094, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP; RETENTION.] Notwithstanding sec
tion 354.49, subdivision 4, clause (3), a member on extended leave
whose employee and employer contributions are paid into the-fund
pursuant to sllllElivisisfI" subdivision 1 a..a la shall retain member
ship in the association for as long as the contributions are paid,
under the same terms and conditions as if the member had contin
ued to teach in the district, the community college system or the
state university system.

Sec. 15. Minnesota Statutes 1988,section 354.66, subdivision 4, is
amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the retirement fund

.durmg the period of part-time employment on the same basis and in
the same amounts as would have been paid and accrued if the
teacher had been employed on afull-time basis provided that,~
as !"FsviEleEl in s..Mivisisfl 4ft, prior to June 30 each year, or within
30 days after notification by the association of the amount due,
whichever is later, the member and the employing board make that
portion of the required employer contribution to the retirement fund,
in any proportion which they may agree upon, that is based on the
difference between the amount of compensation that would have
been paid if the teacher had been employed on a full-time basis and
the amount of compensation actually received by the teacher for the
services rendered in the part-time assignment. The employing unit
shall make that portion of the required employer contributions to
the retirement fund on ,behalf of the teacher that is based on the
amount of compensation actually received by the teacher for the
services rendered in the part-time assignment in the manner
described in section 354.43, subdivision 3. The employee and em-
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ployer contributions shall .be based upon the rates of contribution
prescribed by section 354.42. Full accrual of allowable service credit
and employee contributions for part-time teaching service pursuant
to this section and, section 354A.094 shall not continue fora period
longer than ten years.

Sec. 16. Minnesota Statutes 1988, section 354A.091" subdivision
1, is amended to read:

Subdivision 1. [RETIREMENT CONTRIBUTIONS.] Notwith
standing any provision to the contrary of this chapter or the articles
of incorporation or bylaws of an association relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit,~ as IlFsvided if> saMivisisR la e>' ±-IT,
an elementary, secondary or technical institute teacher in the public

:schools of a city of the first class who is granted an extended leave of
absence pursuant to section 125.60, may pay employee contributions
to the applicable association and shall be entitled to receive allow
able service credit inthat association for each year ofleave, provided
the member and the employing board make the required employer
contributions, in any' proportion they may agree upon, to that
association during the period of leave 'which shall not exceed five
years. E"eelltas IlFsvided if> saladivisisR ±ae>' lb The state shall not
make an employer contribution on behalf of the teacher, The
employee and employer contributions shall be based upon the rates
of contribution prescribed by section 354A.12 !IS applied to a salary
figure equal to the teacher's actual covered salary for.the plan year
immediately preceding the leave. Payment of the employee and
employer contributions authorized pursuant to this section shall be
made on or before June 300f the fiscal year for which service credit
is to be received. No allowable service with respect to a year of
extended leave of absence shall be credited to a teacher until
payment of the required employee and employer contributions has
.been received by the association.

Sec. 17. Minnesota Statutes 1988, section 354A.091, subdivision
2, is amended to read:

Subd. 2. [MEMBERSHIP RETENTION.] A teacher on extended
leave pursuant to section 125.60 whose employee and employer
contributions are made to the' applicable teachers retirement fund
association pursuant to "",MivisisRS subdivision 1 and' ±a shall
retain membership in the association for each year during which the
contributions are made, under the same terms and conditions as if
the teacher had continued to teach in the district.

Sec. 18. Minnesota Statutes 1988, section 354A.094, subdivision
4, is amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter, or the articles of
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incorporation or bylaws of an association relating to the salary
figure to be used for the determination of .contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the applicable
association during the period ofpart-time employment on the same
basis and in the same amounts as would have been paid and accrued
if the teacher had been employed on a full-time basis provided that,
l*eept as l'F8viEleEi ffi SIlBEli'lisi8H 4a; prior to June 30 each year the
member and the employing board make that portion of the required
employer contribution to the applicable association in any propor
tion which they may agree upon, that is based on the difference
between the amount of compensation that would have been paid if
the teacher had been employed on a full-time basis and the amount
of compensation actually received by the teacher for services ren
dered in the part-time assignment. The employer. contributions to .
the applicable association on behalf of the teacher shall be based on
the amount of compensation actually received by the teacher for the
services rendered in the' part-time assignment in the manner
described in section 354.43, subdivisions 1 and 5. The employee and
employer contributions shall be based upon the rates of contribution
prescribed by section 354A.12. Full membership; accrual of allow
able service credit and employee contributions for part-time teach
ing service by a teacher pursuant to this section.and section 354.66
shall not continue for a period longer than ten years. .

Sec. 19. [STAFF EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] A staff exchange program for
the 1989-1990 and 1990-1991 school years ~ established to allow
local school districts to arranj)"e temporary and voluntary exChanges
between members of their kmdergarten tllrOugh grade 12 instruc_
tional and administrative stafls. Thepur~oseof the program ~ to
provide participants with an understan ing ofThe educationaI
concerns of other local schoOldistricts, including concerns of class
organization, currICUlU.:rIliIeVelopment, instructional practices, and
characteristics of the student population.

The educational needs and inter~stsof the host school district and
the training, experience, and inter.ests of the ;partIClpants shall
determine the assignment of the participants in the host district.
Participants may teach courses, provide counseling and tutorial
services, work with teachers to better prepare studentsfor future
educational experiences, serve anunderserved population in the
district, or assist with administrative functions. The assignments
participants perfoiTIiTor the host district must be comparable to the
assignments the participants perform for the district employing the
Rarticipants. Par~iCiration in the exchange program need not be
limited to one sc 00 or one school district and may involve other
education organizations illCIulIiiigeducation districts and ECSUs.
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Subd. 2. [PROGRAM REQUIREM~N'rS.] All staff exchanges
made under this section are subject to the reqiIirements in this
subdivision.

(a) !l school district employing a participating staff member must
not adversely affect the staff meD)ber's salary, seniority, or other
employment benefits, or otherwise penalize the staff meriiIier for
participating in the program. .

(b) Upon completion ·or termination of an exchange, ~ school
district employing !'. participating staff m.ember must permit the
staff member to return to the same assignment the staff meD)ber
performed.in the district before the exchange.

(cj A school district employing a participating staff member must
continue to provide the staff member's salary and other employment
benefits during the period of the exchange.

(d) A participant must be licensed and tenured.

. (e) Participation in theprogram must be voluntary.

(f)The length of participation in the program must be no less than
one-half of!'. school year and no more than one school year, and any
premature termination of participation must be upon the mutual
agreement of the participant and the participating school districts.

..~ Ii participant is responsible for transportation to and from the
host school district.

'rhis subdivision does not abrogate or change rights of staff
members participating in the staffexchange program or the terms of
an agreement between the exclusive representative- ofthe school
district employees and the school district. Participating school
districts may enter into supplementary agreements with the exclu
sive repreSentative of the school district employees to accomplish
the purpose of this section:

Subd.B..[APPLICA'rION PROCEDURES.] The school board of a
school diStrict must decide l>y resolution to part:lclpateln the staff
exchange program. !l staff member wishing to participate in the
exchange program must submit an application to the school district
employing the. staff member. The district must, in !'. timely and
appropriate manner, provide to the .exclusive bargaining represen..
tatives of teachers in the state the number and names of prospective
participants within. the district, the assignments llvallable within
the district, and the length of time for each exchange, The exclusive
bargaining representatives are requeSteQ to cooperatively partici
pate in the coordination of exchanges to facilitate exchanges across
all geographical regions of the state. Prospective participants must
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contact teachers and districts with whom they are interested in
making an exchange. The prosPecllveparticrpants must make all
arrangements to accomplish their exchange and the superinten
dents of the participating districts must approve of the arrange
ments for the exchange in writing.

Subd. 4. [REPORT.] By January h 1991, the school districts
participating in the statr exchange prorram shail report to the
commissioner of education on the Dum er and location of staff
members partiCipating in the exchange, theassignmentsof the
participants, and other matters of interest, including the advisabil
i!Y of continuing,the exchan'ge. The commissioner shall compile the
information provided by the districts and present the compiled
information to the education committees of the legislature l>y
February h 1991. - -

Sec. 20. [REPORT.]

The commissioner of education shall provide an interim report to
the education committees of the legislature l>y February h 1990,
describing the experiences of parents, pupils, and school districts
with the enrollment options program. The commissioner shall
provide ~ final report to the committees l>y February h 1991,
evaluating experiences of parents, pupils, and school districts with
the program. '

Sec. 21. [REPEALER.]

Minnesota Statutes 1988, section 120.062, subdivision 8, is re-
pealed effective for the1989-1990 school year. - - -

Sec. 22. [EFFECTIVE DATES.]

Section 19 is effective for the 1989-1990 school year. Sections 1
and ~ areeffective for the 1990-1991 school year and thereafter.
Section ~ ~ effective for the 1989-1990 school year and thereafter.

ARTICLE 10

LIBRARIES

Section 1. Minnesota Statutes 1988, section 134.33, subdivision 1,
isamended to read:

Subdivision 1. An establishment grant as described jn section
134.32, subdivision 2, shall be made to any regional public library
system for the first two state fiscal years after a board of county
commissioners has contracted to join that system and has agreed
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that the county will provide the levels of support for public library
service specified in this section. In the iffst ye<H' ef flartieiflatioH
1990, the county shall provide an amount ofsupport equivalent to'&
mill times 0.25 percent of the adjusted gross tax capacity of the
taxable property of the county as determined by the commissioner of
revenue for the second year preceding that calendar year or two
thirds of the per capita amount established under the provisions of
section 134.34, subdivision 1, whichever amount is less. In the
seeend ye<H' ef flartieiflatioH 1991 and in each year thereafter, the
county shall provide an amount of support equivalent to A mill
times 0.41 percent of the adjusted gross net tax capacity of the
taxable property of the county as determined by the commissioner of
revenue for the second year preceding that calendar year or the per
capita amount established under the provisions of section 134.34,
subdivision 1, whichever is less. The minimum level of support shall
be certified annually to the county by the department of education.
In no event shall the department of education require any county to
provide a higher level of support than the level of support specified
in this section in order for a system to qualify for an establishment
grant. This section shall not be construed to prohibit any county
from providing a higher level of support for public libraries than the
level of support specified in this section.

Sec. 2. Minnesota Statutes 1988, section 134.34, subdivision 1, is
amended to read:

Subdivision 1. [LOCAL SUPPORT LEVELS.] A regional library
basic system support grant shall be made to any regional public
library system where there are at least three participating counties
and where each participating city and county, except in the first year
of participation as provided in section 134.33, is providing for public
library service support the lesser of (a) an amount equivalent to A
mill times 0.33 percent of the adjusted gross tax capacity of the
taxable property of that city or county, as determined by the
commissioner of revenue for the second year preceding that calendar
year in 1990 and art amount eguivalent to.41 percent of the net tax
capacity of the taxable property of that.city or county, as determined
1>y the commissioner of revenue for the second year preceding that
calendar year in 1991 and later years or (b) a per capita amount
calculated under the provisions of this subdivision. The per capita
amount is established for calendar year ±98() 1990 as $& $3.62. In
succeeding calendar years, the per capita amount shall be increased
by a percentage equal to one-half of the percentage by which the
total state adjusted gross net tax capacity of property as determined
by the commissioner of revenue for the second year preceding that
calendar year increases over that total adjusted gross net tax
capacity for the third year preceding that calendar year. The
minimum level of support shall be certified annually to the partic
ipating cities and counties by the department of education. A city
which is a part of a regional public library system shall not be
required to provide this level of support if the property of that city is
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already taxable by the county for the support of that regional public
library system. In no event shall the department of education
require any city or county to provide a higher level of support than
the level of support specified in this section in order for a system to
qualify for a regional library basic system support grant: This
section shall not be construed to prohibit a city or county from
providing a higher level of support for public libraries than the level
of support specified in this section.

Sec. 3. Minnesota Statutes 1988, section 134.34, subdivision 2, is
amended to read:

Subd. 2. [REQUIRED INCREASES; LIMIT.] Notwithstanding the
provisions of section 134.33 and subdivision 1 af tlHs seetisn, after
the second year of participation by a city or county, the dollar
amount of the minimum level of support for that city or county shall
not be required to increase by more than ten percent over the dollar
amount of the minimum level of support required of it in the
previous year. If a flaFtieiflating city ffi' ee<H>ty wffieh has Been
flrO':iding fur fl'lI>lie library serviee sHflflsrt in an amsHnt e'lHi'falent
te £7 mill tHnes the grass tffif eaflaeity af the ta"able flrsfleFty af
that city ffi' eSHnty fur the year flreeeding that ealendar year weHkI
Be re'lHired te inerease the~ amsHnt sf SHeh sHflflsrt By _
than ten flereent te reaeh the e'lHi;ialent of A mill tHnes the adjHsted
grass tffif eaflaeity af the ta"able flrsflerty of that flartieiflating city
ffi' ee<H>ty as determined By the esmmissisner ef re':enHe fur the
seeen4year flreeeding that ealendar year ffi' the fleF eapita amsHnt
ealeHlated HR<Ier the flrs'fisisns af sHbdi'fisisn l-; it shall enIy Be
re'lHired to inerease the~ amsHnt of SHeh sHflflsrt By ten
flereent fleF year HRtiI sueh time as it reaehes an amsHnt e'lHivalent
te A mill tHnes the adjHsted grass tffif eaflaeity af that taJ<able
flrsflerty as determined By the eSHlmissisner af revenHe fur the
seeen4 year flreeeding that ealendar year ffi' the fleFeapita amsHnt
ealeHlated HR<Ier the flrs'';sisns af sHbdivisisn h

Sec. 4. Minnesota Statutes 1988, section 134.34, subdivision 3, is
amended to read:

Subd. 3. [REGIONAL DESIGNATION.] Regional library basic
system support grants shall be made only to those regional public
library systems officially designated by the state board of education
as the appropriate agency to strengthen, improve and promote
public library services in the participating areas. The state board of
education shall designate no more than one such regional public
library system located entirely within any single development
region existing under sections 462.381 to 462.396462.398 or chapter
473.

Sec. 5. Minnesota Statutes 1988, section 134.34, subdivision 4, is
amended to read:
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Subd;4. [MAINTENANCEOF EFFORT.] Aregionallibrary basic
system support grant shall not be made to a regional public library
system for a participating city or county which decreases the dollar
amount provided for support for operating purposes of public library
service below the amount provided by it for the preceding year. This
subdivision shall not apply to participating cities or counties where
the adjusted gross or net tax capacity of that city or county has
decreased, .if the dollar amount of the reduction in support is not
greater than the dollar amount by which support would be decreased
if the reduction in support were made in direct proportion to the
decrease in adjusted gross or net tax capacity.

Sec. 6. Minnesota Statutes 1988, section 134.35,subdivision 5, is
amended to read:

Subd. 5. [SEVENTEEN AND ONE-HALF PERCENT.] Seventeen
and one-half percent of the available grant funds shall be distributed
to regional public library systems which contain counties whose
adjusted gross or net tax capacity per capita were below the state
average adjustedgross or net tax capacity per capita for the. second
year preceding the fiscal year for which the grant is made. Each
system's entitlement shall be calculated as follows:

(a) subtract the adjusted gross or net tax capacity per capita for
each eligible county or participating portion of a county from the
statewide average adjusted gross or net tax capacity per capita;

(b) multiply the difference obtained in clause (a) for each eligible
county or participating portion of a county by the population of that
eligible county or participating portion of a county;

(c) for each regional public library system, determine the sum of
the results of the computationin clause (b) for all eligible counties
or portions thereof in that system;

(d) determine the sum of the result of the computation in clause
(b) for all eligible counties or portions thereof in all regional public
library systems in the state; .

(e) for each system, divide the result of the computation in clause
(c) by the result of the computation in clause (d) to obtain the
allocation factor for that system;

(I) multiply the allocation factor for each system as determined in
clause (e) times the amount of the remaining grant funds to
determine each system's dollar allocation pursuant to this subdivi
SIOn.

Sec. 7. [APPROPRIATIONS.]
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Subdivision L [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the eneraITund to
the department of education fOT the fiscal years designate.

. Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants
under Minnesota Statutes, sections 134.32 to 134.35:

$5,179,000

$5,215,000

1990

1991

The 1990 appropriation includes $747,000 for 1989 and
$4,432,000 for 1990.

The 1991 appropriation includes $783,000 for 1990 and
$4,432,000 for 199L

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.]
For 1Iants to multicounty, multitype library systems under Minne
sota tatutes, sections 134.353 and 134.354:

$234,000

$240,000

1990

1991

The 1990 appropriation includes $34,000 for 1989 and $200,000
for 1990.

The 1991 appropriation includes $36,000 for 1990 and $204,000
for 199L

Subd. 4. [STATE AGENCY ON-LINE SYSTEM.] For the ongoing
cost of operating a computer library catalog system in state agency
libraries:

$46,000 1990

This appropriation if; available until June 30, 199L

Subd. Q:. [MATERIALS FOR LIBRARIANS.] Toupdate materials
onIlI>r3:ry information and services available to librarians through
the department of education:

$20,000 1990

This appropriation if; available until June 30, 199L

Sec. 8. [REPEALERS.]
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Subdivision 1. [JULY 1, 1989.] Minnesota Statutes, section
134.34, subdiviSIon 5, g; repealed July h 1989.

Subd. 2. [JULY 1, 1991.] Minnesota Statutes, section 134.33,
subiIlVlsiOn 1, g; repealed July h 1991.

ARTICLE 11

EDUCATION AGENCY SERVICES

Section 1. Minnesota Statutes 1988, section 121.935, subdivision
6, is amended to read:

Subcl. 6. [FEES.] Regionalmanagement information centers may
charge fees to affiliated districts for the cost of services provided to
the district and the district's proportionate share of outstanding
regional debt. If a district uses a state approved alternative finance
system' for processing its detailed transactions' or transfers to an
other region, the district is liable for its contracted proportionate
share of the outstanding regional debt. The district is not liable for
any additional outstanding regional debt that occurs after written
notice is given to transfer or use an alternative finance system. ffi De

e¥eftt shall the !HIIHlal tee ef a lIistriet l'artieil'atiBg ffi a state jHlat
I'Fegram ef .... alternative fiBaBeial managemeBt iBfermatieB sys
tem exeeed the anBllal fee ehargeable te the lIistriet ffi the aaseBee
ef the jHlat I'Fegram. A regional management information center
must not charge a district for transferring the district's summary
financial data anoessentialllata elements to the state. The regional
management information center may charge the district for any
service i! provides to, or performs on behalf of, !'c district to render
the data in the proper format for reporting to the state. '

Sec. 2. Minnesota Statutes 1988, section 123.58, subdivision 6, is
amended to read:

Subd. 6. [DUTIES AND POWERS OF ECSU BOARD OF DIREC
TORS.] The board of directors shall have authority to maintain and
operate an ECSU. Subject to the availability of necessary resources,
the powers and duties of this board shall include the following: '

(a) The board of directors shall submit within 90 days after the
filing of the initial petition with the state board of education and by
June 1 of each year thereafter to the state board of education and to
each participating school district an annual plan which describes the
objectives and procedures to be implemented in assisting in resolu
tion of the educational needs of the ECSU. In formulating the plan
the board is encouraged to consider: (1) the number of dropouts of
school age in the ECSU area and the reasons for the dropouts; (2)
existing programs within participating districts for dropouts and
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potential dropouts; (3) existing programs of the ECSU for dropouts
and potential dropouts and (4) program needs of dropouts and
potential dropouts in the area served by the ECSU.

(b) The ECSU board of directors may provide adequate office,
service. center, and administrative facilities by lease, purchase, gift,
or otherwise, subject to the review of the state board of education as
to the adequacy of the facilities proposed.

(c) The ECSU board of directors may employ a central adminis
trative staff and other personnel as necessary to provide and support
the agreed upon programs and services. The board may discharge
staff and personnel pursuant to provisions of law applicable to
independent school districts. ECSU staff and personnel may partic
ipate in retirement programs and any other programs available to
public school staff and personnel.'

(d) The ECSU board of directors may appoint special advisory
committees composed of superintendents, central office personnel,
building principals, teachers, parents and lay persons.

(e) The ECSU board of directors may employ service area person
nelpursuant to licensure standards developed by the state board of
education and the board of teaching.

(D The ECSUboard of directors may enter into contracts with
school boards of local districts including' school districts outside the
ECSU area. ' '

(g) The ECSU board of directors may enter into contracts with
other public and private agencies and institutions which may
include, but are not limited to, contracts with Minnesota institu
tions of higher education to provide administrative staff and other
personnel as necessary to furnish and support the agreed upon
programs and services.

(h) The ECSU board of directors shall exercise all powers and
carry out all duties delegated to it by participating local school
districts under provisions of the ECSU bylaws. The ECSU board of
directors shall be governed, when not otherwise provided, by the
provisions of law applicable to independent school districts of the
state. .

(i) The ECSU board of directors shall submit an annual evaluation
report of the effectiveness of programs and services to the school
districts and nonpublicscbool administrative units within the
ECSU and the state board of education by September 1 of each year
following the school year in which the program and services were
provided.
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(j) The ECSU board is encouraged to establish cooperative, work
ing relationships with post-secondary educational institutions in the
state. . .

. (k) The ECSU board of directors may issue certificates of indebt
edness or notes Sii!l)ect to the requirements of sections 124.71 to
124.76.

Sec. 3. Minnesota Statute~'1988,section124.71, subdivision 1, is
amended to read:

Subdivisi~nL School district as used in sections 124.71 to i24.76
. means any school district in the. state of Minnesota, however

organized and wherever located; For the purpose of aid anticipation
borrowing, school district, as used in sections 124.71 to 124.76,

.means education cooperative·servi~ unit, as dennea in s~tion
I23.08. . -- - -

Sec..4; Minnesota statutes 1988, section 126.56; subdivision 4, is
. amended to read: .

Subd, 4, [ELIGIBLE. PROCRi'.MS INSTITUTIONS.] A scholar
ship may be used only fep "" eligihle pFeg»am. Ail eligible pFeg»Qm
shall be appFevedby the state beiffiI' ef edueatieR. AR eligible'
pFeg>'afB shall be SfleRseFed by atan eligible institution. A Minne
sot.apublic post-second;ll'y.instituuon ~ an~ institution. A
private post-secondary institution that is eligible if!c!: .

(1) is accredited. by the North Central Association of Colleges;

(2) offers at least an associate or baccalaureate degree.program
approved under section 13(iA.65, subdivision Itand

(3) is located in Minnesota.

An eligible Iweg»am sftaH, as its primary pUFJ'lese, pFe'lide aea
demie iRStmetieR fep studeRt eariehmeRt iR enmeul"" _ iRelud
iRg, but Ret limited te, eemmuRieatieRs, humaRities, seeial studies,
seeial seieaee, seieHee, mftthematies, aPt, 6f' fepeiga la~gHage.~

pFeg>'amshall Bet be efleFe.d fep eFetIit to pest seeeRdary studeRts.1t
shall Ret pFeVide pemedial iRstFuetie". L\dditie"aLFe'luiFeme"ts fep
eligibility may be established by the state beiffiI ef educatieR ......
the higbeF edneatieR ceeFdiRatiRg B9aF<I,

Sec. 5. Minnesota Statutes 1988, section 126.56, is amended by
adding a subdivision to read:

Subd. 4a. [ELIGIBLE PROGRAMS.] A scholarship maybe used
only for an eligible program. To be eligiole, a program must: .
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(1) provide, as its prima1it purpose, academic instruction for
stuaent enrichment in curricuar areas includmg,but not limited~
communications, humanities, social studies, social science, science,
mathematICs, art, or foreign lllRguages;

(2) not be offered for credit to post-secondary students;

(3) not provide remedial instruction;

(4) meet any other ~ro~am requirements established~ the state
board of education an tehigher education coordinating board; and

(5) be approved ~ the state board of education..

Sec. 6. [APPROPRIATION.]

Subdivision 1: [IHGHER EDUCATION. COORDINATING
BOARD.] The sums indicated in this section are appropriated. from
the fieneriiITiind to the higher education coordlliating board for the
flSca years aesrgnateiI.

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholar
ship awards for 1990. and 1991 summer programs, aCcOrding to
Minnesota Statutes, section 126.56:

$214,000

$214,000

1990

1991

Of this a ro riation, the amount required maa- be used for the
higher education coor mating board's cost of a riUniStering the
program.

Sec. 7. [APPROPRIATIONS.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section are alipropriated from the generiiITund to the board Of
teachi~ fortile Iscal years QeSJgnated: Ant unexpen<red oaraIice
from te appropriations in this section in~ first year does not
cancel and ~ available for the second year.· . .

Subd. 2. [ASSESSMENT OF TEACHER PERFORMANCE.] For
dergan assessment procedure for the Elan required in Laws
198 ; First SpeCial Session chapter i2,artic e 8, section 48:

$166,000

$166,000

1990

1991
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Subd. 3. [EXEMPLARY TEACHER EDUCATION PROGRAM.]
ForaeveIOrsment of exemplary teacher education programs under
'MIDnesotatatutes, section 126.81, and dissemination and reprrca:
tion of program models:

$135,000

$135,000

1990

1991

Subd. 4. [TEACHER CENTERS.] For grants to develop plans for
establishing and operating teacher centers:

$100,000

.$100;000

1990

1991

Sec. 8. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in/thissection are appropriated from the generarrund to
the department of education fOr the fiscal years designated.

Subd. 2. [TEACHER MENTORSHIP] For grants to develop men"
toring programs in school districts accordlllg to innesota Statutes,
section 125.231:

$250,000

$250,000

1990

1991

A'1\unexpended balance in the first year does not cancel and ~
aval a Ie for the second year.

Subd. 3. [ADMINISTRATOR'S ACADEMY.] For the administra
tor's acanemy:

$168,000

$168,000

1990

1991

$24,000 must be used each year for the school management
assessment center at the V'niversity of Minnesota.

Subd. 4. [dFFICE ON TRANSITION SERVICES.] For the inter
agencyoliice on transition service under Minnesota statUtes, sec
tion 120.183:

$80,000

$80,000

1990

1991
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Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.]
ForeilUcational cooperative service units:

$749,000

$749,000

1990

1991

The 1990 appropriation includes $113,000 for 1989 and $636,000
for 1990. .---

The 1991 appropriation includes $113,000 for 1990 and $636,000
for 1991.---

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For
management information centers according to Minnesota StatuteS,
section 121.935, subdivision it

$5,319,000

$5,319,000

1990

1991

Subd. 7. [STATE PER ASSISTANCE.] For state assistance for
plaiiillilg~evaluating, and reporting: - -- -

$601,000

$601,000

1990

·1991

Subd. 8. [EDUCATIONAL EFFECTIVENESS.] For educational
efleCtiVeness programs according to Minnesota StatUtes, sections
121.608 and 121.609:

$600,000

$600,000

1990

1991

Subd. 9, [CURRICULUM AND TECHNOLOGY INTEGRATION.]
ForcurrlCulum and technology integration services:

$722,000

$722,000.

1990

1991

Subd. 10. [TECHNOLOGY INFORMATION DISSEMINATION.]
To collectand disseminate information on emerging uses of tech
nologIeSlneaucation: . - -- ---

$20,000

$20,000

1990

1991
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Subd. 11. [COMPREHENSIVE ARTS PLANNING PROGRAM.]
For the technical assistance for the comprehensive arts planning
progra.m according to Minnesota Statutes, section 129B.21:

$38,000

$38,000

1990

1991

SuM. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the
acaaeIilicexcellence foundation under Minnesota Statutes, -section
121.612: --

. $175,000

$175,000

1990

1991-.-

Sec. 9. [APPROPRIATION.]

Subdivision 1. [STATE UNIVERSITY BOARD.] The sums indi
cated in this section are PfIlroRriated from the generaf fund to the
state university board for~ [seal years designated.

SuM. ~ [FACULTY EXCHANGE.] For expenses incurred ~
elementary and secondary teachers participating in the faculty
education exchange:

$25,000 1990

The appropriation is available until June 30, 1991.

Sec. 10. [APPROPRIATION.]

Subdivision 1. [BOARD OF REGENTS.] The sums indicated in
this section areappropriated from the generaIfund to the board of
regents of tfieUniversity of Mllnesota for the fiscal years desig
nated.

Subd. 2. [FACULTY EXCHANGE.] For expenses incurred by
elementary and secondary teachers partlcipating in the facuItY
education exchange:

. $25,000 1990

The appropriation is available until June 30, 1991.

Sec. 11. [REPEALER.]

Laws 1988, chapter 718, article 5, section 4, is repealed.
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ARTICLE 12

STATE AGENCIES

[35th Day

Section 1. Minnesota Statutes 1988, section 43A.08, subdivision
la, is amended to read:

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi
tional unclassified positions according to this subdivision: the
departments of administration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; health; human rights; labor and industry;
natural resources; office of administrative hearings; public safety;
public service; human services; revenue; transportation; and veter
ans affairs; the housing finance, state' planning, and pollution
control agencies; the state board of investment; the waste manage
ment board; the offices of the secretary of state, state auditor, and
state treasurer; the stateboard of vocational technical education; the
se800l aM Minnesota resource center for the arts education; and the
Minnesota zoological board.

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
law relating specifically to that agency;

(2) the person occupying the position would report directly to the
agency head or deputy. agency head and would be designated as part
of the agency head's management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, interpretation,
and implementation of agency policy;

(4) the duties of the position would not require primarily person
nel, accounting, or other technical expertise where continuity in the
position would be important;

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.
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Sec. 2. Minnesota Statutes 1988, section 128A.09, is amended to
read: .

128A.09 [SERVICE, SEMINAR, AND CON)i'ERENCE FEES.]

Subdivision 1. [DEPOSIT; CREDIT RENTAL INCOME; APPRO
PRIATION.] Fees aOO Rental income, excludmg rent for land and
living residences, eelleetea by the aeaeem-ies far sertliecs, semia8Fs,
aOO eBa/ereaees must be deposited in the state treasury and credited
to the !'o revolving fund of the academies. Money in the revolving
fund for rental income is annually appropriated to the academies for
stali' development purposes. Payment from the revolving fund lOr
rental income may be made only according to vouchers authorized
~ the administrator of the academies. . .

Subd. 2. [l\DMINISTRf,TOR'S VOUCHERS FEES; APPROPRI
ATION.] Payment may be made from· the revBlving fuOO eBiy
aeeBrlling te "B"eflers a"tflBri.ed fly the administratBr ef the aead
em-ies:- Income from fees for. conferences, seminars, nondistriet
technical assistance, and proauction of instructionally-related ma
terials must be deposited in the state treasury and credited to !'o
revolving fund of the academies. Money in the revolving fund for
fees from conferences; seminars, -nondistriet technical assistance,
and production 01 mstructionally-related materials is annually.
appropriated to the academies to defray expenses of the seryiees
conferences, seminars, technical assistance, and eSftfeFcnees produc
tion of materials. Payment from the revolving fund for conferences
and other fees may be made onlyaccording to vouchers authorized
~ the administrator of the academies.

Sec. 3. Minnesota Statutes 1988, section 129C.1O, is amended to
read: .

129C.I0 [MINNESOTA SCHOOL AND RESOURCE CENTER
FOR THE ARTS EDUCATION.]

Subdivision 1. [GDVERNANCE.] The board of the Minnesota
seheel aOO resource center. for the arts education shall consist of 15

. persons. The members of the board shall be appointed by the
governor with the advice and consent of the senate. At least one
member must be appointed from each congressional district.

.Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The mem
bership terms, compensation, removal of members, and filling of
vacancies shall be as provided for in section 15.0575. A member may
serve not more than two consecutive terms.

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has
the powers necessary for the care, management, and control of the
Minnesota seheel aOO resource center for the arts education and all
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its real and personal property. The powers shall include, but are not
limited' to, those listed in this subdivision.

(b) The board may employ and discharge necessary employees, and
contract for other services to ensure the efficient operation of the
seheel and resource center.

(c) The board may establish a charitable foundation and accept, in
trust or otherwise, any gift, grant, bequest, or devise for educational
purposes and hold, manage, invest, and dispose of them and the
proceeds and income of them according to the terms and conditions
of the gift, grant; bequest, or devise and its acceptance.

(d) The board may establish or coordinate evening, continuing
education, extension, and summer programs through the resource
center for teachers and pupils.

(e) The board may identify pupils in grades 9 to 12 who have
artistic talent, either demonstrated or potential, in dance, literary
arts, media arts, music, theater, and visual arts, 'or in more than one
art form. .

(f) The board shall educate pupils with artistic talent by providing:

W a pHet interdiseil'linary aeademie and arts l'regram fur I*'flils
in the ±+tit and ±2th grades, aegiBBing with l&{; I*'flils in the llt!>
grade in 8el'temaer 1989, and l&{; I*'flils in the ±+tit grade and l&{;
I*'flils in the ±2th grade in 8el'tember lflOOt

AA (1) intensive arts seminars for one or two weeks for 9th and'
±llth to 12th grade pupils;

00 (2) summer arts institutes for pupils in grades 9 to 12;

\4f (3) artist mentor and extension programs in regional sites; and

fet (4) teacher education programs for. indirect curriculum deliv
ery.

(g) The board may determine the location for the Minnesota seheel
and resource center for the arts fHlflftBj' additienal faeilities related
te the seheel, inelading the aatherity te lease a teffillerary faeility
education and related facilities:

+hi '!'he beard BHISt j>lan fur the enrellment ef I*'flils en an "'J:'lftI
basis ffeHt eaeh eengressienal distriet.

W (h) The board may establish task forces as needed to advise the
boardon policies and issues. The task forces expire as provided in
section 15.059, subdivision 6.
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{j1 (i) The board may request the commissioner of education for
assistance and services. ---"

W ill The board may enter into 'contracts with other public and
private agencies and institutions for residential and building main
tenance services if it determines that these services could, be
provided more efficiently and less expensively by a contractor than
by the board itself The board may also enter into contracts with
public or private agencies and institutions, school districts or
combinations of school districts, or educational cooperative service
units to provide supplemental educational instruction and services,

W'!'he!>eaffl may prsvide ffi' eSRtFaet fa>' serviees """prsgrlHRs by
and fa>' the arts high sehoel, iRe!udiRg a seheel stare, sl'eratiRg iH
eSRReetisR with the.sehee¥, theatriea! eveRts; """ ather prsgrams
""" seITiees t!l,at, iH the determiRatisR efthe board, Sill'",., the
purpsses ef the arts high seRBst

fmf (k) Theboard may provide for transportationof pupils to and
from the seheel """ resource center for the arts ffif' all ffi' part ef the
seheel yelff education, as the board considers advisable and subject
toits rules, Notwithstanding any other lawto the contrary, the board
may charge a reasonable fee for transportation of pupils. Every
driver providing transportation of pupils under, this paragraph must
possess all qualifications required by the state board of education,
The board may contract for furnishing authorized transportation
under rules established by the commissioner of education arid may
purchase and furnish gasoline to a contract carrier for use in the
performance of a contract with the board for transportation ofpupils
to and from the seheel _,lTesource center for the arts education,
When transportation is provided, scheduling of routes; establish
ment of the location' of bus stops,the manner and method of
transportation, the control and discipline of pupils, and any other
related matter is within the sole discretion, control, and manage
ment of the board.

W(l) The board may provide rooni and board for its pupils.

W (m) The board may establish and set fees for services and
programs without regard to chapter 14, If the board sets fees not
authorized or prohibited by the Minnesota public schoolfeelaw, it
may do so without complying with the requirements of section
120.75, subdivision 1.

Subd, Sa, [AR'I'S HIGH SCHOOL RESOURCE CENTER FOR
ARTS EDUCATION FUND APPROPRIATION,] There is estab
lished -inthe state treasuryea ft:Pts'ft.i.gh- -sehe6la resource center for
arts education fund, All money collected by the board shall be
deposited in the fund, Money in the fund, including interest earned,
is annually appropriated to the board for the operation of its services
and programs,' ,
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Subd. 4. [EMPLOYEES.] (a)(I) Th" board shall appoint a director
of the seheel aOO resource center for tIw arts education who shall
serve in the unclassified service.

~ 'l%e b<>aI-<l shall emlllay, """"FeeammemlatiaR ef tIw diFeetaF,
a eaaFdiRataF ef tIw FesaUFee eeRteF whe shall serve iR tIw uRelas
si-fi.ed serliee.

(;If (2) The board shall employ, upon recommendation of the
director, up to six department chairs who shall serve in the unclas
sified service. The chairs shall be licensed teachers unless no
licensure exists for the subject -area or discipline for which the chair
is hired.

f4f (3) The board may employ other necessary employees, upon
recommendation of the director.

AA (4) The board shall employ, upon recommendation of the
director, an executive secretary for the director, who shall serve in
the unclassified service.

(b) The employees hired. under this subdivision and other neces
sary employees hired by the board shall be state employees in the
executive branch.

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS
GENERALLY.] fa} The board may adopt reles fflp admissiaR t& aOO
disehaFge lFem tIw seheel aOO rules regarding the operation of the
seheel aOO resource center, including transportation of its pupils.
Rttles eaveRRg admissiaR aOO. diseharge are gavern.ed hy ehallteF J+.
Rttles FegaFdiRg tIw alleFabaR eftlw seheel are net gaveFRed hy
ehallteF J+. '

W PFSeeeeHBgs eefteeFftiftg aelmissisa ta ffi' elisehapge fFam tfte
seheel-; a jlUjlil's IlFagFam at tIw seheel-; aOO " jlUjlil's IlFagress at tIw
seheel are gaverned hy tIw Riles adallted hy th<l b<>aI-<l aOO are net
eaRtested eases ga"ern.ed hy ehallteFJ+.

Subd. 5. [RESOURCE CENTER.] The resource center shall offer
programs that are directed at improving arts education in elemen
tary and secondary schools throughout the state. The programs
offered shall include at least summer institutes offered to pupils in
various regions of the state, in-service workshops for teachers, and
leadership development programs for teachers. The board shall
establish a resource center advisory council composed of elementary
and secondary arts educators, representatives from post-secondary
educational institutions, department of education, state.arts board,
regional arts councils, educational cooperative service units, school
district administrators, parents, and other organizations involved in
arts education. The advisory council shall include representatives
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from a variety of arts disciplines and from various areas of the state.
The advisory council shall advise the board about the activities of
the center. Programs offered through the resource center shall
promote and develop arts education programs offered. by school
districts and arts organizations and shall assist school districts and
arts organizations in. developing innovative programs. The board
may. contract with arts organizations to provide programs through
the .resource center. The advisory council shall advise the board on
contracts and programs related to the operation of the resource
center. .

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO
VIDING SPACE.] Public post-secondary institutions shall provide
space for programs offered by the Minnesota seheel """ resource

.. center for the arts education at no cost to the Minnesota seheel """
resource center for the arts education to the extent that space is

. available at .the public post-secondary institutions.

Sec. 4. [APPROPRIATIONS.]

Subdivision 1. '[DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the genei'al l1ii1<f,

. unless otherwise indicated, to the department ofeducation for the
fiscal years designated.

. .
The approved complement is:

1990 1991

State 262.5 263.5

Federal 128.1 129.1

Other 28.1 28.1

Total 418.7 420.7

The commissioner of education, with the~byl of the commis
sioner of finance, ~ay transfer Q.nencuiii1}ere a ancesamong the
rograms dliing~ biennium. Transfers must be reported imnie

iately to ~ house education finance d1Vlslon and the senate
education ftmdiiig(!IVision. During the biennium, the commissioner
may transfer money· among the variousObject'j of expenditure
categories and activities.within each program, un eSB restricted fu
executive order.

The commissioner of education, with the approval of the commis
sioner of finance, may transfer coiiipIement ifiong lunas !f neces
~ Tnecommissloner must report materia c anges to the house
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education finance division and the senate education funding divi-
sion. . I

Subd, 2. [EDUCATIONAL SERVICES.]

$7,400,000

$7,407,000

1990

1991

$21,000 each year ~ from the trunk highway fund.

$100,000 each year ~ from the alcohol-impaired driver account.

The federal complement of the community education section is
increased !!y 3.0.

The federal complement of the institutional approval section
reCognizes '" reduction of 0.3 from the 1989 base.

The state complement of the ,?ual educational opportunities
section. is reduced !!y 0.5 an"'d the fe· era complement for the ·section
recognizes '" reductiolJ of 1.0.from the 1989 base.' .' ".

The state complement of the Indian education section is increased
!!y 4.0 and the. federal complement recognizes a reduction ofd.O from
the 1989 base. '

The state complement of the assessment ,*,ction ~ increased!!y
4.5 and the federal complement recognizes a reduction of 2.5 from
the 1989 base.------

The federal complement of the curriculum services section is
increased by 2.0.

The federal complement of the special education section is in
creased by 1.0 in 1991.

The state complement includes 2.0 for the office of restructuring
and theTelferal complement includes,3.0 for the office of restructur-
ing. .

Subd: 3. [ADMINISTRATION AND FINANCIAL SERVICES.]

$9,212,000

$9,050,000

1990

1991

The state complement of the education finance' and analysis
section is increased fu: 2.0 tor processing pupil enrollment transfers.
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The state complement- of the education data systems section is
increas~ 8.0 in 1990 and 1.0 additional in 1991. The federal
complement recognizes a redUction of 6.0 from the 1989 base.

$1,988,000 in 1990 and $1,8~4,000 in 1991 are for the education
data systems sectiOrl."$I5,000 each year of these amountSare for the
expenses of the ESV computer council. Any unexpendeaoaIance
remaining inthe first year does not cancel and !." available for the
second year.

The child nutrition section is reduced ~ $30,000 each year.

. $14,000 each year !." for internal audit.

The commissioner shall maintain no more than five total comple
ment in the categories of' commissio~ dij)Utycommissioner,
assistant commissioner, assistant to the cornmissioner..or executive
assistant.

The state complement for the executive management section!."
reduced'~ 2.0. This reduction includes the position of assistant
commissioner for management efIectiveness.

The state complement for the administrative support section !."
increase<rfu: 2.5 including 0.5 for affirmative action and 2.0 for
F,ublications. The federal complement recognizes a reduction of 3.5
rom the 1989'6ase.--------

The state complement of the Minnesota academic excellence
foundation is increased tJy 0.5.

. $168,000 each liear!." for the state board of education. The state
complement for~ stateooaro !." increased ~ 1.0.

Sec; 5. [FARIBAULT ACADEMIES APPROPRIATION.]

The sums indicated in this section are appropriated to the
department of educationTor the FaribaultAcademies:

$7,123,000

$7,123,000

1990

1991

$115,000 .,ach year !."for an extended year program.

Any unexpended balance in the first year does not cancel and !."
available for the second year. . . '. .

The approved complement is:
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State

Federal

Total

1990

185.6

8.0

193.6

1991

185.6

8.0

193.6

Sec. 6. [RESOURCE CENTER FOR ARTS EDUCATION APPRO-·
PRIATION.l

The sums indicated in this section are appropriated from the
generaIl'iii1cl to the resource center for arts education for the fiscaI
years designater

$2,708,000

$2,708,000

1990

1991

The approved complement is:

1990 1991

State

Total

15.0

15.0

15.0

15.0"

Delete the title and insert:

"A bill for an act relating to education; providing for general
education revenue, transportation, special programs, community
education, school facilities and equipment, education organization
and cooperation, access to education excellence, school breakfast
programs, sexual harassment and violence policies, parental in
volvement programs, libraries, state education agencies and educa
tion agency services, providing for limits on open enrollment and
post-secondary options; appropriating money; amending Minnesota
Statutes 1988, sections 43A.08, subdivision 1a; 120.06, by adding a
subdivision; 120.062, subdivisions 4, 6, and by adding a subdivision;
120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88,
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1,and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 6;
123.702, subdivisions 1, La, 2, 3, 4, and by adding subdivisions;
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123.703, by adding subdivisions; 123.705, subdivision 1, and by
adding a subdivision; 124.17, subdivision 1b; 124.19, subdivision 5;
124.195, subdivision 8; 124.223; 124.225; 124.243, subdivision 3,
and by adding a subdivision; 124.244, subdivision 2; 124.245,
subdivision 3b; 124.26, by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4,and by adding a
subdivision; 124.2721; 124.273, subdivision 1b, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a
subdivision; 124.43, subdivision 1, and by adding a subdivision;
124.494, subdivision 2; 124.573, subdivision 2b, and by adding
subdivisions; 124.574,subdivisions 1, 4, and 5; 124.575, subdivision
3; 124.71, subdivision 1; 124.83, subdivisions 3, 4, and 6; 124A.02, by
adding a subdivision; 124A.03, subdivision 2; 124A.035, subdivi
sions 2 and 4; 124A.036, by adding a subdivision; 124A.22, subdivi
sions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, subdivision 1;
124A.31; 126.151, subdivision 2; 126.23; 126.56, subdivision 4, and
by adding a subdivision; 126.67, subdivision 8; 128A.09; 129.121, by
adding a subdivision; 129C.10; 134.33, subdivision 1; 134.34, subdi
visions 1, 2, 3, and 4; 134.35, subdivision 5; 136D.27, subdivision 1;
136D.74, subdivision 2; 136D.87, subdivision 1; 141.35; 275.125,
subdivisions 5, 5b, 5c, 5e, 8, 8b, 8c, 8e, 11d, and by adding a
subdivision; 354.094, subdivisions 1 and 2; 354.66, subdivision 4;
354A.091, subdivisions 1 and 2; 354A.094, subdivision 4; and
363.06, subdivision 3; Laws 1988, chapter 718, article 7, section 61,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing
Minnesota Statutes 1988, sections 120.062, subdivision 8; 123.702,
subdivisions la, 5, 6, and 7; 124.217; 124.243, subdivision 4;
124.271, subdivision 26; 129B.11; 129B.48; 134.33, subdivision 1;
134.34, subdivision 5; and 275.125, subdivision 6f; Laws 1988,
chapter 718, article 5, section 4."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

. Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 839, A bill for an act relating to retirement; excluding
members of the Columbia Heights fire department from member
ship in the public employees retirement association; providing for
refunds.

Reported. the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

VOLUNTEER FffiE

[35th Day

Section 1. Minnesota Statutes 1988, section 423A.01, subdivision
2, is amended to read: .

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation of' a .local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, "except that the normal costcalculation for the
relief association shall be computed as a percentage of thecompen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal
ity with respect to the local relief association.

(2) The contribution rate of members of the local relief association
shall be governed by section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to be established by the appropriate
municipality for the purpose. of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their Own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
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body of the municipality shall select the additional trustees. The
term of the elected 'members of the board of trustees shall be
indefinite andshall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their. services, but shall be reimbursed for
any expenses actually and necessarily incurred as a result of the
performance of their duties in their capacity as board of trustee
members. .The municipality shall perform whatever services are
necessary to administer the trust fund. When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert tothe municipality for expenditure for law enforce
ment or firefighting purposes, 'whichever is applicable,

. (4) The financial requirements of the trust fund and the minimum .
obligation of the municipality with respect to the trust fund shall be
detennined in accordance with sections 69.77, 356.215 and 356.216'
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are .projected as payable for the
following calendar year, asdetennined by the board of trustees ofthe
trust fund, less theamount of assets in the trust fund as of the end
of the most· current calendar year for which figures are available,
valued pursuant to section356,20, subdivision 4, clause (l)(a), if the
difference between those two figures is a positive number..

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement .increases
in those service pensions and retirement benefits based on the
salarypaid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for'
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of thedate immediately prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset'
by the municipality periodically; irrespective of whether retirement
coverage for persons' holding .the applicable position used in calcu- .
lations is provided by the relief association orby the public employ- .
ees .police and fire fund, IT for ~ local salaried firefighters relief
association, the specified ~osition no longer exists because of ~
reorganization of the fire epartmentas ~ volunteer fire depart
ment, the percelJ-tage i:pc~ease ~n. the salary of the l1osition. o~ ~ !Q.Q
grade l}at.rol offIcer m the pohce<:1epartment ffiU mumcIPaffij
must ~ the baSIS for service pension and retirement benellt

.postretirement increase calclliations..

"

(6) Ifthe modification. of retirement coverage implemented pursu-
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ant to subdivision 1 is applicable to a local police relief association,
the police state aid received by the municipality shall be disbursed
pursuant to section 69.031,· subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant to sub
division 1 is applicable to a local firefighters' relief association, the
fire state aid received by the applicable municipality shall be

.disbursed as the municipality at its option may elect. The munici
pality may elect: (a) to transmit the total fire state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution ofthe municipality to the
public employees police and fire fund pursuant to 'section 353.65,
subdivision 3; or (c) to allocate the total fire stateaid proportionately
between the special fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time
salaried firefighters receiving retirement coverage from each.

Sec. 2. Minnesota Statutes 1988, section 424A.Ol, subdivision 2, is
amended to read: .

Sub<!. 2. [STATUS OF SUBSTITUTE 00 PROllATION,\RY VOL·
UNTEER FIREFIGHTERS.] No person who is serving as a substi
tute "" a l'peilatisaary volunteer firefighter shall be deemed to be a
firefighter for purposes of chapter 69 or this chapter nor shall be
authorized to be ;, member of any volunteer firefighters' relief
association governed by chapter 69 or this chapter.

Sec. 3. Minnesota Statutes 1988, section 424A.02, subdivision 1, is
amended to read: .

Subdivision 1. [AUTHORIZATION.] A£ty A relief association,
when its articles of incorporation or bylaws so provide, may payout
of the assets of its special fund a service pension to each of its
members who: (1) separates from active service with the fire
department; (2) reaches tIM> age ef 50 yeai'!l; (3) completes at least
ten five years of active service as an active member of the municipal
fire aepartment to which the relief association is associated; (4)
completes at least ten five years of active membership with the relief
association j3FieFta before separation from active service; and (5)
complies with any additional conditions as to age, service, and
membership wlHeh that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not the
municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aid under chapter 69.
In the case or a member who has completed at least ten five years of
active service as an active member of the fire department to which
the relief association is associated on- the date that the relief
association is established and incorporated, the requirement that
the member complete at least ten five years of active membership
with the relief association j3FieF. ta before separation from active
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service may be waived by the board of trustees of the relief
association if the member completes at least tell five years of
inactive membership with the relief association )H'ieFtebefore the
payment of the service pension. During the period of inactive
membership, the member shall. is not he entitled. to receive ffilj'
disability benefit coverage, shall,s not he entitled to receive ffilj'

additional service credit towards computation of a service pension,
and shall he deemed is considered to have the status of a person
entitled to a deferred service pension "IJmIJant te under subdivision
7. --

No municipality or nonprofit firefighting corporation is ffiltIIe
ffie<l te may delegate the power to take final action in setting a
service pension or ancillary benefit amount or level to the board of
trustees of the relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level whieh that this chapter would allow rather than a
specific dollar amount or level.

No relief association as defined in section 424A.00l, subdivision 4,
shall may pay a service pension or disability benefit to ffilj' ~ former
member of the relief association if that person has not separated
from active service with the fire department to which the relief
association is directly associated.

For the purposes of this chapter, "to separate from active service"
means to cease to perform fire suppression duties and to cease to
supervise fire suppression ,duties.

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is
amended to read:

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PEN
SION.] If the articles of incorporation or bylaws of a relief associa
tion so- provide, a -relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years
of service. The reduced service pension may be paid when the
retiring member meets the minimum age and service requirements
of subdivision 1.

The amount of the reduced service pension shall may not exceed
theamount calculated by multiplying the service pension appropri
ate for the completed years of service as specified in the bylaws times
the applicable nonforfeitable percentage of pension. The a""lieallle
nonforfeitable percentage. of pension amounts are as follows:
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Completed Years of Service
5
6
'[
8
9
10
11
12
13
14
15
16
17
18
19
20 and thereafter

Nonforfeitable Percentage
.of Pension Amount

40 percent
44 percent
48 percent
52 percent
56 percent
60 percent
64 percent
68 percent
72 percent
76 percent
80 percent
84 percent
88 percent
92 percent
96 percent

100 percent

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is
amended to read: .

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a
relief association to which this section applies is entitled to a
deferred service pension if the member:

(1) has completed the lesser of the minimum period of active
service with the fire department specified in the bylaws or 20 years
of active service with the fire department;

(2) has completed at least ten five years of active membership in
the relief association; and --

(3) separates from active service and membership Jffi<w te before
reaching the age ef 50 y-eaPS or the minimum age for retirement and
commencement of a service pension specified in.the bylaws govern
ing the relief association if that age is greater than the age 6f 50
ye<H"S. The deferred service pension shall eemmeHee starts when the
former member reaches the age 6f 50 ye<H"S or the minimum age
specified in the bylaws governing the relief association if that age is
greater than the age of 50 ye<H"S and when the former member
makes a valid written application: Any A relief association wl:Heh
that provides a lump sum service pensionmay, when its governing
bylaws so provide, pay interest on tbe deferred lump sum service
pension during the period of deferral. If provided for, interest shall
must be paid at the rate actually earned by the relief association,
but not to exceed the interest rate specified in section 356.215,
subdivision 4d, and shall must be compounded annually based on
calendar year balances. The deferred service pension shall be ~

governed by and shall must be calculated pHrsH"Ht te any under the
general statute, special law, relief association articles of incorpora-
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tion, or relief association bylaw provisions applicable as ef on the
date on which the member separated from active service with the
fire departmentand active membership in the relief association,

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13,
is amended to read:

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of
incorporation or bylaws' of the associations so provide, a volunteer
firefighter with total service credit of ten years or more, if every
affected relief association does not require only ~ five-yearse~

vesting requirement, or five years or more, !i-every affected relief
association requires only a five-year service vesting requirement, as
a member of two or more .relief associations is entitled, when
otherwise qualified, to a prorated service pension from each associ
ation in which the member has tw& yelH'S one year or more of service
credit. The prorated service pension must be based on the service
pension amount in effect for the relief association on the date
volunteer firefighting services covered by that relief association
terminate. .To receive a service pension under tn'issubdivision, the
firefighter must become a member of the second or succeeding
association and give notice of membership to the prior association
within two years of termination of active service with the prior
association. The notice must be attested to by the association
secretary. '

Sec. 7. Minnesota Statutes 1988, section 424A.10, is amended to
read:

424A.10 [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGHTERS.]

Subdivision 1. [DEFINITION.! For purposes of this section, "qual
ified recipient" means an individual who receives aft iftvall:lfttaFy a
lump sum distribution of pension or retirement benefits from a
firefighters' relief association for service performed as a volunteer
firefighter.

Subd, 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the
payment by a firefighters' relief association ofall iHvell:t:fttary a lump
sum distribution to a qualified recipient) the association must pay a
supplemental benefit to the qualified recipient. Notwithstanding
any law to the contrary, the relief association may pay the supple
mental benefit out of its special fund. The amount of this benefit
equals ten percent of the regular iHvehH.tary lump sum distribution
that is paid on the basis of service as a volunteer firefighter. In no
case may the amount of the supplemental benefit exceed $1,000.

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each
year, the relief association shall apply to the commissioner of
revenue for state reimbursement of the amount -of supplemental
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benefits paid under subdivision 2 during the preceding calendar
year. By March 15 the commissioner shall reimburse the relief
association for the amount of the supplemental benefits paid to
qualified recipients. The commissioner of revenue shall prescribe
the form of and supporting information that must be supplied as
part of the application for state reimbursement. The reimbursement
payment must be deposited in the special fund of the relief associa
tion.

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supple.
mental benefit provided by this section is in lieu of the state income
tax exclusion for iB"ah",tary lump sum distributions of retirement
benefits paid to volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters' lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning with the first calendar year
in which the exclusion or exemption is effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
under section 290.032 or 290.0802.

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, section 424A.01, subdivision 3a, is
repealed.

ARTICLE 2

POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 353.64, is amended by
adding a subdivision to read:

Subd. 9. [PENSION COVERAGE FOR CERTAIN SHERIFF'S
ASSOCIATION EMPLOYEES.] A former member of the association

. who is an employee of the Minnesota sheriffs associatlOn may elect
to be "police and fire fund member with respect to service with the
sheriffs association, if written election to be covered is delivered to
the board within 60 days after the effective date of this section or
within 60 days after commencement of employment, whichever if;
later.

Employee and employer contributions for past service are the
obligation of the employee, ejcept that the Minnesota sheriffs
association may PllY the emp oyer contributions. The employer
shaH, in any event, deduct necessary future contributions from the
employee's saJary and remit all contributions to the association as
required~ t is chapter.
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Persons who become association members under this section shall
not be eligible for election to the board of trustees.

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
. 1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws

1980, chapter 600, section 14; and Laws 1983, chapter 47, section 1,
is amended to read:

Sec. 13. The association shall pay a pension to the surviving
spouse or any child under 18 years of age of any pensioned and
retired member, or. to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association shall pay to any such surviving spouse a
pension of W not less than 22'1;1 units nor more than 27!!;1 units per
month, as thet>ylaws of the associationprovwe-;SUb)ect t01ViTnne
sota Statutes, section 69.77, subdivision 2i. The association shall
pay to any such child under 18 years of age a pension of five units per
month until the child attains the age of 18 years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the death of the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any .
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shall be entitled upon
reapplication to a surviving spouse's benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For. the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23.

Sec. 3. [AMENDMENT AUTHORIZED.]

Subdivision 1. [AUTHORIZATION.] Subject to Minnesota Stat
utes, section 69.77, subdivision 2i, the Mankato fire department
relief association may amend its constitution and bylaws to provide
for payment of disability benefits to active regular salaried firefight
ers who, because of medically determinable sickness or i~ury, are
unable to perform their duties as firefighters, regardless 0 whether
the sickness was caused in the performance of duty or the injury
occurred while on duty.· .

Subd.~ [REGULAR SALARIED FIREFIGHTER NONDUTY
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DISABILITY BENEFIT AMOUNT.] The nonduty disability benefit
for refESlar salaried firefighters must not exceed the amount of the
dUty isability benefit.

Sec. 4. Laws 1982, chapter 574, section 5, as amended by Laws
1985, chapter 261, section 16, is amended to read:

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC
IPANTS.]

If the bylaws so authorize, the following changes shall be effective:

(a) The service pension payable to persOns who retired from the
police department on Or before January 12, 1966, shall be supple
mented by $±OO $200 permonth,

(b) For any participant who terminated employment after 20 ffi'

"""'" years of service, the amount of the .monthly service pension
payable after theparticipant has attained the age ofat least 50 years
shall be equal to aBe half 50 percent of tbe prevailing pay of a police
officer of the rank and position held by the participant for a period
of at least sixmonths prior to termination of service, or tothe rank
and position most analogous thereto, plus an additional one percent
for each full year of service in excess of20 years to a maximum of60
percent, payable by the police department in each month during
which the retired participant receives a service pension.

(c) The amount of a monthly disability pension shall be equal to
one-half of the prevailing pay of a police officer of the rank and
position held by the participant for a period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant's disability, subject to any integration of
benefits. Disability pensions payable for disabilities, incurred on or
before January!!, 1967, are increased by $100 ~ month. --

(d) The benefit paid to the surviving spouse of a participant who
diedon or before January 11, 1967, shall be increased by $W $100
per month, with benefits payable until the surviving spouse's death'
or remarriage. .

(e) The benefit paid to a surviving child shall be increased to $50
per child per month, subject to any. limitation placed on the total
amount of survivor's benefits.

Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE
PENSION PERCENTAGE.j ,

Notwithstanding any provision of Minnesota Statutes, section
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424A.02, subdivision 2, to the contrary, if the articles of incorpora
tion or the b laws of the relief association so provide, subject to
Minnesota tatutes, sectiol1424A.02, subdivision 10,' the Minne
tonka volunteer firefighters relief· association may pay ~ service
pension to a retiring member who meets the minimum age, service,
and other requirements of Minnesota statutes, section 424A.02,
subdivision l: The amount of the service pension ~ that portion of ~
service pension payable with 20 years of service that full years of
service credited Ql the relief association bear to 20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.]

Notwithstanding any generai or special law to the contrary, in
addition to other benefits payabIe, retirement benefits paY<lhle to
retired police officers and firefighters and their surviving souses Ql

. the Eveleth police and fire trust fund maybe increased Ql 100 ~
month. Increases may be made retroactive to January.h 1989.

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RE
LIEF ASSOCIATION; DUTY DI~ABILITY,BENEFIT.]

Notwithstanding any provisiOll of Minnesota St<ltutes, section
424A.02, subdivision 9, . or ani' other law to the contrary, the
Bloomington firefighters relie aSsOCIation may provide ~ duty
disability benefit to ~ volunteer firefighter who: . .

(1) becomes disabled, from a medically determinable in~\'dY or
illness arising out of or OCcUrrIng in the course of the line 2... uty;

(2) ~ not entitled to the immediate receipt of ~. service 'pension
equfil tofue amount o~ service pension payable to ~ r"tiring
fire Ighter with. 20 years of service; and· .

(3) complies with any other requirement specified in the bylaws of
the association.

The duty disability benefit must be equal to the amount of the
sei'VlCe pension payable to ~ retmng firefighter with 20 yearsot
service.

'A Bloomington volunteer firefighter who has received a ~uty

related disability benefit and who returns to active firetlg ting
duties with the Bloomington fire department must accrue service
credit towardS"" service pension for the period of the receipt of the
duty-related disability benefit. .

Sec..8. [NONDUTYDlSABILITY BENEFIT.]

The' Bloomington.firefighters relief association may provide ""
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volunteer firefighter who becomes disabled from an iWun; or illness
not arising out of or not occurring in the courseOf t e ine of duty
with a disaOITity oenefit as the bylaws of the relief association
specifY, subGect to the provisions of Minnesota matutes, section
424A.02, su division 9.

Sec. 9. Laws 1965, chapter 446, section 2, is amended to read:

Sec.. 2. [DUTY-RELATED DEATH SURVIVOR BENEFITS.]

Notwithstanding Minnesota Statutes, section 424A.02, subdivi
sion 9, or any other provision oflaw to the contrary and in lieu of the
widBws J3ensiBn survivin ~ benerrt provided in Minnesota
Statutes, Section 424.24, t ie ~,..'s firefighters relief association
in the city of Bloomington may provide a J3enSIBn slirvivin ~
benefit to the widew surviving fPouse of a volunteer
firefighter who dies as the result Q... an injury or illness arising out
of or in the course of the line of dut~, if tile survivin spouse
quaufies under the terms of Minnesota tatutes, ection 424.24, sf
Bet mere thafl a .......; The survivi~spousebenefit must not exceed
an amount equal toeHe~ <if salary as~ time te
time EIiH'Hlg the perietl af J3ensiBn J3ayment te llelieemen af the
highest gre<Ie, Bet ineluding Bffieers sf the peliee deJ3artment, in the
emJ3IBy sf the city, eu€h J3enSiBn te three-quarters of the amount of
the service pension payable to a retiring fir~fighterwith 20 yrrS Of
service. The surviving sp?use 6"enefit must be paid as theoy aws Of
the association provide or he¥ natural life; provided that if she
FelftaYFY,.suefl: j3easieft sftaU uponaremarriage, the surviving s~ouse
benefit must cease to accrue an terminate as of the date 0 he¥
remarriage. - ---

Ia e¥eBt If there is a survivin~ child or there are surviving
children of adeceasednrefi hter w 0 SUffered aauty-related death
as providedin Minnesota tatutes, Section 424.24, the aremen's
relief association sf the eity af BIBBmingtBn may provide for a
J3enSiBn sf Bet mere thafl ffiuF J3ereent sf the mBnthly salary as
J3ayable IFem time te time duFiBgthe perietl sf J3enSiBn J3ayment te
J3Blieemensf the highest gre<Ie, Bet ineluding efReers sf the deJ3art
m€Bt; in the emJ3IBy sf the city, surviving child benefit. The
surviving child benefit must not exceed an amount equal to 12
percent of t'heamount of the service pension laayable to a r~tirin~
firefighter WITh 20 years oIService for each chi up to tile time eac
child reaches the age of not less than 16 years or more than 18 years
as the bylaws of the association provide;]lrBvided,. The total J3enSiBn
hereunder survivor benefits for the widew surviving :~i~~se and

. children of the deceased member shall not exceed eHe . sf the
menthly salary af a llBlieeman sf the highest gre<Ie, Bet ineludiag
Bffieers sf the peliee deJ3artment, in the emJ3IBy sf the munieiJ3ality
the amount of the service pension payable to a retiring firefighter
with 20 years of service during the period of tne J3MsiBn payment.
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Sec. 10. Laws 1965, chapter 446, section 3,is amended to read:

Sec. 3. [DUTY-RELATED DEATH SURVIVING CIIILD BENE
FITS IN CERTAIN INSTANCES.] The BremeR's Bloomington fire
fighters relief association ef the eity ef BleemiRgteR may provide a
"eRsieR surviving child 'benefit for the child or the children of ~

deceased members member with a {luty:reTated(feath after the
death of their methers the sui'VIVlng sP~~:ii of ""eli the amount as
the board of trustees of the association deem considers neces
sary to properly support saeI> the child Or the children until they
reaeh_the age of not more than 18, as the bYlawsof the association
provide; jlF6'1iEleEl~ The total "eRsleR hereHREler surviving child
benefit for the child or the children of the deceased member shall not
exceed .. SHm anamauntequal to eRe thffil ef the meRthly salary ef
.. "elieemaR er-the highest grade, ft6t iRelHEliRg el'lieers ef the fltlliee
E1e"aFtmefit, in the em"ley ef the mHRiei"..lity the amount of the
service Nension pilyable to ~ retiring firefighter with 20 yearSOl'
serviceuring the period -ofthe "eRsieR survivor benefit payment.

Sec. 11. [NONDUTY-RELA1'ED DEATH SURVIVOR BENE
FITS.]

The Bloomington firefighters relief association 'day provide the
survivin~spouse,survivingchild or s,urviving chil fen of ~ volun
teer firefIghter who dies from an.i~iurT or illnessnot arising out Of.
or not occurring in the course Q....~ ine of duty with ~ survivor
Oenent as the bylaws of the relief association specify, subject to the
provisions of Minnesota Statutes, section 424A.02, subdivision 9.

Sec. 12. [BYLAW AMENDMENT.]

The St. Paul police relief association and the St. Paul fire
department relief association shall amend their articleS otmeorpo
ration and bylaws to ensure that retired members of the pOJiCe
QePartment and fire departillentare represented on Theooar Q...
directors of the St. Paw H0ltcd' reTIel' association ana the board of
trustees of the St. Paiif Ire epartment relief association in the
same proportion that the number of retired members in each relief
association bears to the total membership of each relierassociation.
However, retired members of the St. Paul police relief association
and the St. Paul fire department relief association are never entitled
under tneiirllCles of incorporation or bylaws to more seats on the
board Ofdirectors than the active members of the respective associ
ations.

Sec. 13. [REPEALER.]

Laws 1967, chapter 815; Laws 1978, chitter 683; and Laws 1981,
chapter 224, sections ~ and 5, are repeale . .
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Sec. 14. [EFFECTIVE DATES.]

Subdivision 1. Section 2 is effective upon approval !>,ythe St. Paul
city council and compliance with Minnesota Statutes, section
645.021, subdivision 3. .

Subd. 2. Section 3 ~ effective upon appro,Jal !>,y the Mankato city
council and compliance with Minnesota Statutes; section 645;021,
subdivision 3. '

Subd. 3. Section 4 is effective upon a roval!>,ythe Virginia city
council and compliance with Minnesota tatutes, section 645.021,
subdivision 3.

Subd. 4. Section 5 is effective upon approval !>,y the governing
body of the city of~nnetonka and compliance with Minnesota
Statutes, section 645.021, subdivision ~

Subd. 5. Section ~'~ effective upon approval !>,y the Eveleth city
coUi1Clrand compliance with Minnesota Statutes, section 645.021,
subdivisToll3. --

Subd. 6. Sections 1 to 11 are effective upon approval!>,y the
governing ~OdY of the city oIEloominr;J0n and compliance with
Minnesota tatutes, section 645.021, sub ivision ~ ,

Subd. 1. Sections 12 and 13 are effective the day following final'
enactment.

Subd. 8. Section 1 ~ effective July 1, 1989.

ARTICLE 3

PARTIAL POSTRETIREMENT ADJUSTMENT

Section 1. Minnesota Statutes 1988, section 11A.18, subdivision 9,
is amended to read:

Subd. 9.' [CALCULATION OF POSTRETIREMENT ADJUST·
MENT.] Annually, following June 30, the state board shall deter
mine whether a postretirement adjustment shaIll>e is payable and
shall determine the amount of any postretirement adjustment wffieh
shaIll>e that ~ payable,

(1) The state board shall determine whether a postretirement
adjustmentshalll>e ~ payable using the following procedure:

(a) The state board shall determine the amount of dividends,
interest, accruals and realized capital gains or losses applicable to
the most recent fiscal year ending June 30; ,

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant' and benefit recipient of the participating
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public pension plans or funds shall be determined by the commis
sion-retained actuary as of the current June 30. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least aBe yea<' 12 full months as of the current June 30 shall be is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient .who has been receiving an annuity or benefit for at
least one full month, but less than 12 full months as of the current
June 30, is eliffible to receTVe~rtrarpostretiremenTM}Ustment.
Each fund shal report separately the amount of the reserves for
those annuitants and benefit recipients 'who are eligible to receive a
full postretirement benefit adjustment ·'aHd. This amount is known
as "eligible reserves" Each fund shall also' reportsepacately the
amount of the reserves for those annuitants and benefit recipients
who are not eligible to receive a postretirement adjustment shall be
reported separately. This amount is known as "noneligible
reserves." For an annuitant or benefit recipient who !§. eligible to
receive a partial postretirement adjustment, each fund shallreport
separatclY as additional "eligible reserves~' an amount that bear,S
the same ratio to the total reserves requiredfor the annuitant or
benefit recipient aSthe number of full months of annuity or benefit
receipt as of the current June' 30 bears to 12 full months. The
remainder of the annuitant's or benefit recipient'sreserves shall be
separately reported as addITional "noneligible reserves." The
amount ofthe "eligible" and "noneligible" required reserves shall be,
certified to the board by thecommission-retained actuary as soon as
is practical following the current June 30;

(c) The, state board shall determine the amount of investment
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This,
amount of requited investment income shall be subtracted from the
actual amount of investment income determined according to clause
(1)(a), to determine the amount of excess investmentincome. If this
amount is positive, then a postretirement adjustment may be paid.

(2), The state board shall determine the amount ofany postretire
ment adjustment which is payable using the following procedure:

(a) The state board shall determine the amount of excess invest
ment income by the method indicated in clause (1);

(b) The total "eligible" required reserves as ofthe first of January
next following' the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the '" full or partial postretire
ment adjustment as determined by clause (1)(b) shall be certified to
the state board by the commission-retained actuary. The total
"eligible" required reserves shall be determined by the commission
retained actuary on the assumption that all annuitants and benefit
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recipients eligible to receive the ~ full or partial postretirement
adjustment will be alive on the January 1 in question;

(c) Ifthe state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
excess investment income as an asset of the fund. The excess
investment income allocated as an asset of the fund shall not exceed
the difference between book value and required reserves. The
remaining amount shall be termed available for distribution. The
book value of assets on any given date shall be the net assets at cost
less the excess investment income determined pursuant. to clause
(I )(c);

(d) The resulting total amount available for distribution shall be
increased by 2112 percent, and the result shall be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the ame....t sf the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (l)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352.116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum of a period certainretirement annuity and a life
retirement annuity for the purposes of any postretirement adjust
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A red 16:postretirement adjustment granted on
the period certain retirement annuity must terminate when the
period .certain retirement annuity terminates.

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:

Subd. 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postreti
rement adjustment from the state board, each participating public
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pension fund or plan shall determine the amount of the postretire
ment adjustment payable to each eligible annuitant and benefit
recipient. The. dollar amount of the postretirement 'adjustment
flay-aale te eaeft _iioaat 6f'aeael'it reeiflieat shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for ~ frill adjustment.:

The dollar amount of the partial ostretirement adjustment
paYable to each annUitant l.ITbenefit recipient e igible for ~ partial
adjustment shaH be calculated !i.Y first determining ~ partial 'fu'ii
ceatage amount tnat bears the same ratio to the certified ._
adjustment percentage amount as the lliiiiiber of full months of
annuity or benefit receipt as of the cooent June 30 bears to 12 fuTI
months. The partial percentage amount determined shalrthen be
applied to the amount of the monthly annuity or benefit payable to
each annuitant-or benefitreCipient ehgible to receive a partial
postretirement adJustment. The postretirement adjllstJReilt adjust
ments shall commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding.section 356.18, anyadjllBtmeHt adjustments pur,
suant to this section shall be paid automatically unless the intended
recipient files a written riotice with the applicable participating
public pension fund or plan .requesting that the adjustment not be
paid. "

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and~ are effective the day following final enactment.

MTICLE4

HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:

Subdivision 1. A The supplemental retirement plan for personnel
employed by the state university board and the state' board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the second. year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. AftyAn unclassified employee
who is employed by the state university board or the state board for
community colleges in subsidized on-the-job training, work experi
enceL or public service employment as an enrollee under the federal,
comprehensive employment and training act shall m't,Y not be
included in the supplemental retirement plan provided or in sec-
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tions 136.81 to 136.85 fFem and after March 30, 1978, unless the
unclassified employee has as of til" later of March 30, 1978, or the
date of employment sufficient service credit in the retirement fund
providing primary retirement coverage to meet the minimum vest
ing requirements for a deferred retirement annuity, .or the board
agrees in writing to make the employer contribution required by
section. 136.81 on account of that unclassified employee from reve
nue sources other than funds provided under the federal comprehen
sive employment and training act, or the unclassified employee
agrees in writing to make the employer contribution required by
section 136.81 in addition to the member contribution.

Sec; 2. Minnesota Statutes 1988, section 136.81, subdivision 1, is
amended to read:

Subdivision 1. [DEDUCTIONS.] 'I'here shall he de.meted. The
state university board and the state board for community colleges
shall deduct .from the salary of each person described in .section
136.80,SUlX1ivision 1, a sum equal to five percent of the I'sFtisft ef
t.I>e person's annual salary paid bet'lleeftabove $6,000 """ $15,llllll.
The deduction is ta must be made' in the Same manner as other
retirement deductions are made from the salary of theperson enly'
.afteF t.I>e fiFat $6,OOll hae l>eeH paid ffi .. fiseal Yaw. The atate
emplo~er shall make a contribution to the' plan on behalf of every
covere person in an amount equal to the deductions made from the
salary of the person, but not to exceed $450 !!year unless an amount
greater than $450, but not to exceed $2,000!! year, is specwed in an
agreemenroetweenaboaraand the eXclUs,ve representative of the
persons employed !ry:~oard and described in section 136.80,
subdiVIsion !.The mSfteys;!36 ;ronehdeducted anathe statecontri
butlOn shall must be deposite to t e credit of the state university
and community college supplemental retirement plan account of the
teachers retirement fund. The account is heFeby established and'
sI>all must be separate and distinct from other funds, accounts, or
assets of the teachers retirement fund. The money required to meet
the obligation of the atate employer as provided in this subdivision
sI>all must be contributed to the executive director .of the teachers
retirement association by the atate employer.

Any Deductions whish are taken from the salary of a person for
the supplemental retirement plan in error shall must, upon discov
ery and verification, be refunded to the person. The retirement board
shall establish a reserve whish sI>all retleet reflecting any gains or ..
losses realized due. to the purchase and redemption of shares
representing salary deductions and atate employer contributions
whish were made in error. The balance of the reserve sI>all must be
credited annually to the 'cancellation reserve established l''iiFsUllBt
taunder section 136.82, subdivision 1, clause (5).

If llBY payroll deductions whish are required I"lFSwmt ta· under
this section are omitted, the deductions sI>all must be remitted to
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the supplemental retirement plan investment account of the: teach
ers retirement association within one year from the end"ofthe fiscal
year in which the deductions were due; and,at the time of the receipt
of the omitted deductions, the required state contribution shall theft
must be made. '

i-'

Sec. 3. Minnesota Statutes 1988, section 356.24," is amended to
read:

356.24 [SUPPLEMENTAL PENSION' OR DEFERRED con.
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.]

(a) It is unlawful for a school district or other' governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition" to a primary
pension program for the benefit'of the governmental subdivision
employees other than: "

(lj to a supplemental pension plarthat was established, main-
tained, and operated before May 6, 1971;" '

(2) to a plan that provides solely for group" health, hospital,
disability, or death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04;

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring. or terminating employee;""

(4) for emploYees other than personnel employed Qythe state
university board or the commuIiity college board and covered Qy
section 136.80, subdivision '1, to the state" of Minnesota deferred
compensation plan under secuon 352.96, if provided for in a person
nel policy or in the collective bargaining' agreement of the public
employer with the exclusive representative"of public employees in an
appropriate unit; in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contribution
of $2,000 a year per employee; or

(5) for Personnel employed Qy the st~te university board or the
community college board and covered by section 136.80, subdivision
h to the supplemental retirement plan under sections 136.80 to
136.85," if provided for in " personnel~ or in the COIIective
bargaming agreement of the public employer with the" exclusive
representative' of~he covered employ~e~,~nanapprosriateunit, in
,m amo,mt matchmg employee contrIbutIOns on " do lar for dollar
basis; but not to exceed an employer contribution of $2,000 "year for
each employee; "



2936 " JOURNAL OF mE HOUSE [35th Day

(b) No change in benefits or employer contributions in a supple
mental pension plan to which this section applies after May 6,1971,
is effective without prior legislative authorization.""

Delete the title and insert:

"A bill for an act relating to retirement; amending provisions
governing volunteer firefighter relief associations; authorizing cer
tain public employees retirement association membership; amend
ing provisions governing certain" local police and fire relief
associations; providing (or a partial postretirement adjustment;
amending provisions governing the state university and community
college supplemental plan; "mending Minnesota Statutes 1988, "
sections 11A.18, subdivisions 9 and 10; 136.80, subdivision 1;
136.81, subdivision 1; 353.64, by adding a subdivision; 356.24;
423A.Ol, subdivision 2; 424A.Ol, subdivision 2; 424A.02, subdivi
sions 1,2,7, and 13; 424A.1O; Laws of Minnesota 1955, chapter 151,
section 13, as amended; Laws of Minnesota 1965, chapter 446,
sections 2 and 3; Laws of Minnesota 1982, chapter 574, section 5, as
amended; repealing Minnesota Statutes 1988, section 424A.Ol,
subdivision 3a; Laws of Minnesota 1967, chapter 815; Laws of
Minnesota 1978, chapterGdd; and Laws of Minnesota 1981, chapter
224, sections 2 and 5." "

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 849, A bill for an act relating to human services;
presuming paternity when blood tests are 99 percent positive;
extending the time for bringing certain actions; excluding public
assistance from income, for maintenance and supportdetermina
tions in divorce; establishing .an administrative process to obtain
and enforce support orders; appropriating money; amending Minne
sota Statutes 1988, sections 256.87, subdivision la; 257.55, subdi
vision 1; 257.57, subdivision 1; 257.62, subdivision 5; 518.54,
subdivision 6; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivisions 1, 2, 4, and by adding a subdivision; repealing
Minnesota Statutes 1988, sections 256.87, subdivision 4; and
518.613, subdivision 5.

Reported the same back with the following amendments:

Page 8, line 29, delete "May" and insert "November."

Page 8, line 31-, delete "May" and insert "November"
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With the recommendation that when so amended the bill passand
be re-referred to theCommittee on Appropriations.' "-

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 878, A bill for an act relating to agriculture; providing
drought emergency relief; establishing a program to reimburse
farmers for reseeding of hay land and certain purchased hay, a
damaged water well grant program, and a federal crop insurance
grant program; appropriating money; proposing coding fornew law
in Minnesota Statutes, chapter 17. '

Reported the same 'back with the following amendments:

Delete everything after the enacting clauseand insert:

"ARTICLE 1

HAY FIELDS AND HAY FOR LIVESTOCK

Section 1. [DAMAGEDOR DESTROYED HAY FIELDS.]

The commissioner of agriculture shall reimburse .'!Jl to $10~
acre the costs to ~ farmer of reseeam~ h,£y land damaged or
OeStroyed fu: the 1988 drought. To be eligIble or reimbursement; a
farmer must nave raised hay fortlie farmer's own use during 1988
and must have hay land that was destro~ed or damaged to the
extent of 50 percent or more fu: the 1988 rou¥'t. ~ farmer who
reseeaed destroyed or damaged hay land after~ugUst h 1988, is
ehgible for reimbursementUl~aer this section. The farmer must
~for reimbursement to the Minnesota extension service, which
must review the application, investigate the farmer's' circum
stances, .and certly to the commissioner of agriculture the appli
cant's eligIDl\ity or reimbursement underthis section. . ..

Sec. 2. [PURCHASE OF HAY.]

• (a) The commissioner of agriculture shall reimburse a farmer for
.tfu to $1,?00 of the actual cost of hay the farmer must purchase to
reed the armer's IivestoCk;If1he farmernas no harllbecause of the
1988<Ii'ought. To be eligiblelOr' reimbursement, ~ farmer must
have owned andDee~ feeding lIvestock on January h}989, and on
~date of a IicatlOn. The .farmer must be reimbursed in. an
amoiiiit.'!Jl to 1 000 or thepurchase of I::Y for feed at mamtenance
levels for a rou~period for the num r and~ oflivestock the
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farmer owns and feeds as of January 1, 1989, or the date the farmer
applies for the reimbursement, whicnever g; fewer. . .'

(b) The farmer must Ifply for reimbursement to the Minnesota
extenSIOn: serviCe, whic must review the farmer~applicatioIi,
investigate the farmer's circumstances, ana cer¥fy to the commis
sioner of agTICuIture the applicant's eliiilllliity or ·reimbursement
under this section.----

Sec. 3, [APPEALS.]

A farmer may appeal a decision ofthe commissioner ofagriculture
ori)ie Minnesota extension service under the Minnesota adminis
tratiVe procedure act, Minnesota StatUteS, cnapter 14.

Sec. 4. [EFFECTIVE DATE.]

This article is effective the day following final enactment.

AnTICLE 2

PURCHASE OF FEDERAL CROP INSURANCE

Section 1. [17.752] [FINDING OF PUBLICPUnpOSE.]

The legislature finds that federal crop .insurance represents the
lowest cost, most economically feasible. mechanism for-protecting
farm families from severe economic stress caused !ildrought and
other natural disasters:-The legislature furtnerllnds that costs to
the state for rural disaster reliefare greatlyrea\lCeOwhen ~.
majority ofrarmers carry federal crop insurance; In order to encour
age ~ll farmers' to cary feder~Ilrop insuran~e,_li ~ 5! va~id Pfbffc
purpose for staterun s to be use to make grants for a portIOn Q... L."
premium costs of the crop insurance. .

Sec. 2. [17.754] [GRANTS FOR PARTIAL-PAYMENT OF FED-
ERAL CROP INSURANCE.] .

'. Subdivision 1. [ELIGIBLE CROPS.] Ciiops eligible for partial
payment of federal: crop insurance' are' _arley, corn, -flax, oats,
soYbeans, sugar beets, canning crops. grown under contract, and
wheat. .

Subd. ~ [CERTIFICATION OF ELIGIBILITY.] An applicant for
partllllpayment of the federal crop insurance .premium on an
eligible crop must~to the federal crop insurance corporatiOn tor
~ certificate of eligibility.· The federal crop insurance corporation



35th Day] TH1.JRSDAY, APRIL 20, 1989 2939

must certify the. eligibility ofeach applicant and determine the total
premium to be paid (or crop insurance coverage on all eligible crops.

.Subd. 3. [APPLICATION FOR STATE PAYMENT; REPORT.] The
fe.reraTcrop insurance corporation shall~ to' the commissioner
for payment of the stateShare of the premIUm on eligiblecJopsj
Before astatepaymentror crop insurance is authorizea, the fe era
crliP .insurance. corporatiOn must report to the commissio~_er, the
fo owing information: . ..

(1) the total cost to the state for crop insurance premiums at the
rate authorized1llSUhOivision 5; .

(2) the acreage of ellcheligible crop in each county;

(3) the participation rate for each eligible crop in each county; and

(4) other information the commissioner reasonably requires.

Subd. 4. [COMMISSIONER TO REPORT TO LEGISLATURE.Jfuc
June h 1989, and June 1. in each succeeding year, the commissioner
shallJieport to the chairs of the house and senate committees on
agnc ture on theprogramofpart1li.lState paYiileiit forfederal crop
insurance. The 'ieport must include county costs anaparticipation .
rates for eache igible crop and the commissioner's recommenC!a;

, tions i'ilr cnanges in theprogram,gany..

Subd. 5. [COMMISSIONER TO MAKE PAYMENT.] From funds
.. apPrOpriated (or this frogram, the commissioner shall make ~
. payment to the federa crop insurance corporlltion inim amou.nt

equal to ten \?ercent of the total annual farmer paid crop insurance
premium on eligible crops coveredJiy the application undersubdi-

o vision 3. . "---
Sec. 3. [17.756] [RULES.]

The commissioner of agriculture mllY adopt rules, including
·emergency rules, for purposes of sections 1. to,~

Sec. 4. [EFFECTIVEDATK]

Sections 1 to £ are effective the day following final enactment

ARTICLE 3

CltEESE MARKETING STUDY

Section 1. [INVESTIGATION OF CHEESE MARKETING; RE-
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PORT.] (a) The commissioner shall conduct an investigation and
economic.analysis of cheese ma.rkcling sractices wIthin the state,
the upper midwest region, and the Unite States. The purpose oi'the
InVestigation ~ to evaluate the extent to whiCh dairy farmers and
cheese producers in Minnesota arebenented ~ local and re~onal
institutions and.practices through which cheese and cheese pro ucts
are marketer ....

. (b) In conducting the investi*ation and economic analysis of
cheese marketing practices an institUtions, the commissioner
shall, to the greatest practicableextent, solicit the cooperation and
participation of dairy farmer ~roducers,dairy processors, farm
cooperatives, and agricultural usinesses illVo1ved in the dairy
industry. .

(c) Not later than March!.. 1990, the commissioner shall report to
the agricUltUre committees of the senate and the house of represen
tatives the findings from the investigation and economic analysis of
cheese marketing institutions and practices. The commissioner may
also recommend legislation to iiiiprove cheese marketing conditions
for Minnesota dairy farmers and cheese producers.

ARTICLE 4

Section 1. [169.801] [TRUCKS PARTICIPATING IN EMER-
GENCY HAYLIFTOPERATIONS.]· .

Subdivision 1. [COMPLIANCE.] The commissioners of transpor
tation and public safety, and their agents, shall make every effort to
complY with the provisions of this section. .

Subd. :.l. [EXEMPTION.]·/2 motor vehicle being used to haul hay
in an organized haylift operation ~ exempt from vehicle width
IImits if:. .

(1) the vehicle is operated ~ "" person carrying "" participation
permit issued under subdivision 3; .

(2) the load ~ firmly secured; and

(3) the vehicle and its load pose no undue risk to the operator or
other persons.

Subd. 3. [CERTIFICATE OF PARTICIPATION.] The commis
sioner ofagriculture shall provide to each motor velUCle operator
participating in an organized haylift operation "" certificate of
participation inclUding the approxImate dates of participation.

Subd. 4. [LIMITATION.] /2 motor vehicle operator shall not be
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eliltible for exemption under subdivision ~ except while actually
participating in au orgauized haylift program. .

ARTICLE 5.

DAMAGED HOMES.

Sectiou 1. [PURPOSE.]

. Certain tYpes of mineral soils respond in unanticipated ways to
extraordin,ary environmentaTCllanl{es. When some '1laysoils~ out
because of sustamed drought, tlley shnnk to a argedel{ree:lf
foundations, footings, or house baseme'iitsliave been built lli10these
mineral soils, CoSVy rep"irs are necessIt~:fu: thesIifftmg and
cracking that resu ts when the clay dries out. The 1988 drought has
causedprolliems for ownersor mai(' of these homes in Mmnesota.
The purpose ofthis article ~to rna e Iow-:mterestloans available to
these victims of the"Climight so that their homes can be repaired.

Sec. 2. [DEF1NITIONS.] '.

Subdivision 1. [SCOPE.] The definitions in this section~ to
this article. . . '. :' .

Subel. 2. [AGENCY] "Agency" means the Minnesota housing
financeagency..

Subd. 3. [MUNICiPALITY.] "Municipality"means !Ie statutory or
home rule charter city or town. .

Subd. 4. [HOMEOWNER.] "Homeowner" means one or more
natiii'aT persons, regardless of income, who have at least a one-thITd
interllst in one of the following types ofOW'llersnip in the nome to be
repaired: .

(1) !Ie fee title, excluding remaindermen subject to !Ie life estate;

(2) !Ie mutually binding contract for the purchase of the property .
where the borrower is rightfully in possession and the purchase
price ispayable in installments; or-' -- --

Subd. 5. [HOME.] "Home" means a residential structure contain
!!!g no more than four units and which ~ the principal residence of
the homeowner or will becoIile the principal residence of the
homeowner within 60 days after completion of the repairs amI
garage.
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Sec. 3. [DROUGHT DAMAGE REPAIR WANS.]

Subdivision 1. [ELIGIBILITY] A horne<lW11er whose horne was
damaged as a result of the drought of' 1988 so that a seriOUS
structuralconaitloiilias resulted that mllst berepaTred is eligible
for a loan under this article, !f0vided the hOmeowner is deeme<J to
Irea-reasoJ:iiiEIe"Credit risk, as~etermin<;(f'in the agency's sole option
and discretion.

Subd. 2. [INDEBTEDNESS.] The total indebtedness secured.~
the hOrne, inclp.ding the loan under this artide, must not eJ<,qeed 100
percent of the after repair marI<et vllIue 9f the propertY, >:is. det;er,
mined N: appraisill befQre the loan ~ m,,<:!e, .. . .

Subd. 3. [AGENCY'S DUTIES.] The agency shall mak" or pJ,ir·
chase only loans secured with mortgages within available funds t(j
eligll)le homeowners under subdivision .1.Tbe ImlJdn1l1m loan to ~
homeoW11er is $25,000. The per\idover Which the loan may l:!e
repatd shallliedete!'h1inea~te agertcy i,n its sole.opti(jA a,nd
discretion.

Subd. 4, [LOCALHOUSING INSPECTOR'S DU'l'lES.] The build
i!ig'?fpec,tor $ ~. municip"litYj ~. an ill{el!t Or c(jntractPtof t~e
munlC.~paJltyvotl1o:u:t. a finanC1.a _In.WreSt. UJ the, makl;lXg Qr ~ep;:lH;'~_
on thepropertr,' shalf'iml"stigate the damage to the home. of an
app1lcant fori!7oal!under thissection to (letermin".[Th~age is
~ r"sult of the.<trOught of 1988. Tbe buil(ling inspect9r, agert, or
contractor shall certifY his or her findings to the agency on torms.
prepared N: the agenCy.

Subd, 5. [INTEREST; FEES.] The hom.eowner shall PF interest
in an ~mount.necessary to eover theadministrative cost oprovidin~
perIodiC serVIce on the loan. The owner shall also~ the costs Q..
property value appraisars-;<iscrow accounts, recordingfees, mort·
gage registration tax, ,!nd, credit investigation fees .. The agency
shall Pi!! other costs related to tile loan, including origi,nation fees
charged ~ origi,nating lenders. .

SuM. 6. [QUALITY CONTROL.] (a) Before the. agency mfiX mak"
or purchase a loan under this article to a hOme(jwner, the . omeo\\,
ner's municlpamy, or an agent or cOiitractor ofthe muniqjpaljty
W1tllout i! financial interest inflie Illaking oft&erepairs, must
li:]"ep~Ie_~work or4.~;r.fox_ ()nJ~ .lliqse._-.r~pa:its ne.c~~s~ry ~Q_ :r~_stQ:re t)l~'

orne to Its pr"droi.ight cOnillbon.

(b) A homeowner mf' not make the required repairs. Only ~
contractor ~eI!'~,!!xt. .!'. 'liO:mt9~!,r aM competent to 1Jn<:l"rtak!'
the repairs sha . be emplOyed... . . .

(c)The clmtractor must execute a contracl.!>rlhomeownerwarranty
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i'llconfqrmfty Witlrthit "e91.!i,.ea fqr Yeh",bilit"tion Iq"Fs<:lesctibed
1Il s!"ctlqn 462A,05, 'subdivision 14. .

(d)TheagellcYshall'regu"ire that loan proceeds be deposited In '''')1
eSCrqwaccoutitfrom which pafEW~lIldfuHp",yments fqr completed
rWairsmay lie made..

$ubd. 7.1EtIGIBLE USES OF PROCEEDS.] ("') Loaj1procegds
maY be 1.!se<:lto '11",Y:

(I) the ;costiif'tu #ppraisal;

'(2) tnanagemento(an eScr!'iwaccqutittetated to the loan; and

, '(3) r"pi'ir of 'd",rnageto the home ,resultitrgfrom the drought of
19S5. '

(b).1!o",n prQceeds rnay not be used for imprO'i;emetitsor repairs in
",diffi.i().n to.thos'eneG¢ss'i'foY to tesWe thepropettyto ,itsptedJ'Ollght
COndltlQn, or {or :the rep",lr orp"rchase 01 ,person",I.prQperty.

Sec. 4. '[APPLICATION DEADLtNK]

I to 4 is validIfNoappUc"'tiQIl for MS,ist",nce un.der sectiOnS ~ ~ ~ '~ '_'__
recei\;e<!QxtheagllllGy",fter J"uIl!" 30, 1990.

ARTICLE 6

MUNICIPAL WATER SUPPLIES

Section L [PURPOSE.]

.Sevetedrought'cbMi{ioQ.sdurinzthesphng,s1.!mmer"andMlof
19Ss caused w",ter wellsaii<lslll'f~c!,.wi'terSoutcesllsed byrnany
MinnesQt"'tnutiicipiiITE)e's to produce i~tlatesupp1ies 2f water
suit,able fotdistributiQU inThetnU!Jicipi'l W",ter lltility. The ;purpqse

,oJ:thisartide is to trovide state financial-and tec.hniCi'lassistance, to
al'i'eCted 'mUIllC1j?a It1esso 'that water 'ofs\lfljcjent :q\JahtY8,ud
quantity willbeavailable to ):)1ullicipal,w8,terutj1.ity ,customers.

Sec. 2. [DEFINITIONS.]

,Subdivision!. '[SCOPE.] The definitions .in this section '''EE!X to
th:is 'article.

$1J.bd..2.'[C0I\fMtSStONER.~ "Comrnissi,o!ler"meansth~c6mnris-
·siQner-ofn~tutal ,,'te~Q4rc~$.. ---

. ,'S.UQu.S, ;[I\fUN,ICIPALITY.1"M'l1ni¢iI?a,Hty"me",ns~$tatutofypr
hom~T1J.le~h8,1'ter'G!tYQrtQwn'hayinga,poPIJIa'tiQn,,8,ccofdingtp't@
most 'recent tcensus 'certified 'as reliable 'gy'thestate planning
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agency, of not more than 50,000 that operates ~ municipal water
utility andreJies on ~ single well or surface water source for 50
percent or more of the annual water~ disti'iliiited !i.Y the water
utility.

Sec. 3. [DUTIES OF THE COMMISSIONER.] .

Subdivision 1. [CERTIFICATION OF MUNICIPAL ELIGIBIL
ITY] up~n wrffien application Qy ~ municipality to the commis
sioner, t e commissioner shall, in cooperation with theoepartment
of health, conduct an investigation to determine if tile drought of
1988 caused the principal well or surTace water source used !i.Y that
iiiililiClPaTIfy'SWaterttility to be inadeguateTn Qilalitity or quautY
to meet the needs 0 customers of the water utility, including a
reaSoiiabTecapacu:yreserve. !f the comiiUSsloner determines that
the adverse condition exists and was caused Qy the 1988 drought,
the commissioner shaii certify that the municipaIlty qualifies for
relief under this artlCle.------

Subd. 2. [TECHNICAL ASSISTANCE.] (a) From resources avail
able to tne commissioner, the commissionermust provide technical
assistance to an eli~ble municipality to evaluate options and
alternatives for provilng adeguate water supplies to water utility
customers. orions to be evaluated must include cost-effective
opportunities or water conservation. .

(b) IT ~ municipali~ atopts ~ municipal water~ enhance
ment plan approved ~ t e commissioner, the commissioner shaH
make grants from available funds to eligible mumcipalities for!!p to
50 percent of the cost of im lementin the approved plan. The
maximum grant to ~ municlpa Ity is 50,000.

ARTICLE 7

NOXIOUS WEED CONTROL

Section 1. [18.192] [LOCAL SUSPENSION OF NOXIOUS WEED
CONTROL.]

During a drought, a town board may suspend the duty of owners
and occupants of land and road maintenance personnel to control
noxious weeds !f the vegetation is to be harvested for livestock feed
under sections 18.191 to 18.272, except under orde~ the commis
.sioner or the local weea inspector.
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Section 1. [RESEEDING HAY FIELDS.]

$3,000,000 is appropriated from the general fund to the commis
sioner of agriculture for the purposes of article h section,~· to be
avaTIabTeuntil June 30, 1991.

Sec. 2. [HAY FOR LIVESTOCK.]

$4,950,000 ~ appropriated from the general fund to the commis
sioner of agriculture for the purposes of article h section 2, to be
available until June 30, 1991.

Sec. 3. [ADMINISTRATION.]

$50,000 is approwiated from the general fund to the Minnesota
exten~ion service or administration of article 1, to-be available
until June 30, 1991. - -- - - -

Sec. 4. [FEDERAL CROP INSURANCE.]

$5,000,000 ~ appropriated from the general fund to the commis
sioner of agriculture to make federal crop insurance payments
under article 2. This a ro riation is available until June 30, 1991.
Ofthisappropriii"fiOn, !!E to 5,000 ~ available to thecomriiISsWilei'
for administrative expenses of the program.

. Sec. 5. [AGRICULTURAL INTERPRETIVE CENTER]

. $604,000 ~ appropriated from the general fund to the commis
sioner of agriculture to be disbursed to the Minnesota Agricultural
Interpretive Center for operation ofFarmamerica in Waseca county.
One-half of the sum. appropriated shall be disbursed in each of the
fiscal years ending June 30, 1990, and June 30, 1991.

Sec. 6. [TREE REPLANTING.]

~ , " '" .;~ ~ppropriated from the general fund to the board of
water and soil resources for making grants to local soil and water
conservation districts to assist in. financing the replanting of trees
planted during 1987 and 1988 under the conservation reserve
program and lost to the drought.

Sec. 7. [CHEESE MARKETING STUDY]

$15,000 ~ appropriated from the general fund to the commis-
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sioner ()fagriculture for the study of cheese marketing institutions
and practices under aJ1,icle3,

Sec, 8, [EMERGENCY RAYLIFT PROGRAM,]

$300,000 ~ ilpprQpriated from the general fund to the cQmmis
sionerof agriculture to beavailableuntil Marchl, 1990, to continue
~J<)noftlwemergencyhayliftoperat\iiii1>elmn as a response to
the 1988 drought. Any amount of this appropriation that remains
unencumbered after March i, 19(10, cancels to the general fund.

Sec. 9. [PSEUDORABIES RESEARCH,]

$500,000 ~appropriated from the general fUlldte thecommis"
si(jner of'lgriculture for furtlietresearch on pseudQrabiesand the
,control or eradication(if pse"d(jrabies in Minnesota. Of this .appro
priation,$f150,000 is available fQr the first yea'ranCf"$250,000 i!' .
aV'lilablefor the sec()nd yeilr of thebienniumendingJune 30, 1991.

Sec. 10. [PSEUDORABIES CONTROL.]

$l,OOO;OOOi!' appropriated from the general fund !othe board of
animal health for the biennium ending June 30, 1991, t(j be used for
cOi}tinuing _a[ld -expanding3! cotit~ol_pr9£ratn for pseu~orabies in
s",me. The~rog]"ammustbe.caordmatedN board of alumal healfli
~rsonneL.7hisapproptiation is in addition to other appropriations
to the baard of :animalhealth farpseudatabiescOritroL

. Sec. 1i1. [DAMAGEDIIOME LOANS.]

$I;5QO;OOO isapprapriatedfronlthe general fund to the h0using
finance a~encY for thebiennTIiffieilding J llne30, 1991,. to make
'loans to 0meowners under m'ttcle5. Of thiS appropriatiOn, 1IJ? to
$100;000 may peused!:!y the agency for adminIstrative expenses
and other costs relatedto .the.loarrs. incl"ding loan origin"tion fees.

Sec. 12.1MVNICIPAL WATER UTILITy GRANTS:] '.

$1 ,5GO,OO'Oisappropriated to Ihe coliimissioner of natural re
sources for the bienniUm ending June 30, 1991, to make .grants
under'lrJicle6,OfthisamQunt, '!!p to $lQO,OOOmaybe used !:!y the
'<:tH'Dm!S::;~Q~~rforadministrative _exp¢n~$..

Sec. 13. IAGRICULTURE 'IN,FORMATION 'CENTERS.]

$2ijO,QOOinfiscalyear 1990isappT<JPriated:fromthegeneral fund
'tp 'the 'commissi.oner 'of agriculture faT 'agricultllre in'fonnati0n
ce.ilters. This'l!mrQpriation'~ .available unti1June 30, 1991.

'Sec.14.lEFFECTI'\CE DATES.]
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.' " -;.

Sections .! to '! and ~ are effective the day after final enactment."

Delete the title .and insert:

,"A bill for an act relating to agriculture; providing assistancefor
hay land restoration and hay for livestock; encouraging widespread
purchase of federal crop insurance; directing a study of cheese
marketing practices; authorizing state payment for crop insurance;
providing a width exemption for motor vehicles used in emergency
haylift operations; making low-interest loans available to homeow
ners to repair drought damage; providing state' financial and tech"
nical assistapce to -municipalities for. purposes of enhancing
municipal water supplies; appropriating money; amending Minne
sota Statutes 1988, section 17,03, by adding a subdivision; proposing
coding for new lawin Minnesota Statutes, chapters 17, 18, and 169."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

, H. F. No. 887, A bill for an act relating to human services;
authorizing, the commissioner to -establish case management for
people with brain ~:pjurieE1; proposing codingfor new law in Minne
sota -Statutes, chapter, 256B; repealing Minnesota ,Statutes 1988,
section 256B.0625, subdivision 21.

Reported the same back with the following 'amendments'

Delete everything after the enacting clause and insert:

"Section 1. [256B.093] [SERVICES FOR PERSONS WITHBRAIN
INJURIES.] . ,

Subdivision 1. /STATE COORDINATOR] The commissioner of
human servIces shaH designate ~ full-time~sition within the
long-term. care management dlvIsioIl of the departm'ent of human
services to supervise· and coordinate services for persons with brain
.injuries.

Subd. 2. [ELIGIBILITY] The commissioner may contract with
quaIi.1'led agencies ot.persons to provide case management services
to medica.! assistance recipients who are at risk of institutionaliza-
tion and meet one of the followmg. criteria: . '
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(b) The person ~ receiving home care services or ~ in an
institution and has a discharge planTequiring the provision ofhome
care services and meets one of the following criteria:

(1) the person suffers from ~ brain abnormality or degenerative
brain disease resulting in significant destruction of orain tissue and

. loss of brain function' that reguires 'extensive services over an
extended period of time;

~2) the person g; unable to direct the person's own care;

(3) the P,l'rn has medical home care cos.ts that.exceed thresholds
esfiiO!lshe ~ the commissioner under Minnesota Rules, parts
9505.0170 to 9505.0475;

(4) the person g; eligible for medical assistance under the option
for certain disabled children in section 134 of the Tax Equity and
FTscal Responsibility Act of 1982 (TEFRA);

(5) the r.erson receives home care from two or more providers who
are unab e to effectively coordinate the services; or

(6) the person has received- or will receive home care services for
longer than six months. ..,

Subd. il: [CASE MANAGEMENT DUTIES.] The department shall
fund the case management contracts using 'medical assistance
administrative funds. The contractor must:

(1) assess the person's individual needs for services required to
prevent institutionalization; .

(2) assure that ~ care plan that meets the serson's needs IS
developed !!y the appropriate agency or individua ;

(3) assist the person in obtaining services necessary to allow the
person to remain in the community;

(4) coordinate home care services with other medical assistance
semces under section 256B.0625; -_.-

(5) assure cost effectiveness of medical assistance services;

(6) make recommendations to the commissioner On the approval
or denial of the use of medical assistance funds to~ for home care
services when home care ServIces exceed thresholds established fu
the commissioner under Minnesota Rules, parts 9505.0170 to
9505.0475; .
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(7) assist the person with problems related to the provision of
home care services;

(8) assure the quality of home care services; and

(9) reassess the erson's need for and level of home care services
at ~ frequency determine §.y the COmmlsSWner.-·----

Subd. 4. [DEFINITIONS.] For pUl]?osesofthis section, the follpw
~ definitions~

(a) "Brain injury" means a sudden insult or damage to the brain
or itsCOVeTIngs, not of a degenerative nature.-The insult oraaiiiii"ge
may produce an---aItered state of consciousness or ~ decrease in
mental, cognitive, behavioral, or physical functioning resulting in
partial or total disability.

(b) "lIome care services" means medical assistance home care
semces dehneaunder sectioll256B.0625, subdivisions 6, 7, and 19.

Sec. 2. [REPEALER]

Minnesota Statutes 1988, section 256B.0625, subdivision 21, ~
repealed. --

Sec. 3. [EFFECTIVE DATE.]

Section ! ~effective July h 1989."

Delete the title and insert:

"A bill for an act relating to human services; creating a state
coordinator of services for. people with brain injuries; authorizing
the commissioner to 'establish case management for people with
brain injuries; proposing coding for new law in Minnesota Statutes,
chapter 256B; repealing Minnesota Statutes 1988, section
256R0625, subdivision 21." .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

. The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 903, A bill for an act relating to human services;
establishing policy; changing the role of regional treatment centers;
providing for community-basedservices for certain persons; amend-
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ing Minnesota Statutes 1988, sections 245.463, by adding a subdi
vision; 245.476, by adding a subdivision; 245.94, subdivision 1;
246.18, subdivision 4; 246.36; 246.57, subdivision 1; 251.011, subdi
vision 4, and by adding a subdivision; 252:291, subdivision 2;
252.31; 252.41, subdivision 9; 252.50; 253.015; 253B.17, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 245; 246; 251; 252; 253; and 256E.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [FINDING.]

The legislature finds that !c! is beneficial to encourage the 'place
ment of persons requiring residential, health care, and treatment
services in community-based facilities and in the reSiOentiaJ treat
ment centers. It is the policy of the state to carry out measures that
encourage theaeTivery of these services in ~ manner that ensures
fair and equitable arrangements to protect the interests of the
altected residents, family members, employees, providers, and com
munities.

Sec. 2. [245.073J [TECHNICAL TRAINING ASSISTANCE TO
COMMUNITY-BASED PROGRAMS.]

In conjunction with the discharge of persons from regional treat
ment centers and their admission to state-operated and privately
operated communlt'fbasedprograms, thecOffimissioner -maa
provid". technical traming and assistance to the community-base
F.ro~ams. The commissioner is authorized to~ for and acce~t
uns from bny source includmg reimbursement charges from t e

community- ased programs for reasonable costs of training. FuilcIS
received shall be deposited in the general fund of the state treasury
and shall be appropriated annuall~ to the department of human
services for .training under this sub ivision.

Bee. 3. Minnesota Statutes 1988, section 245.463, is amended by
adding a subdivision to read:

Snbd. 3. [REVIEW OF FUNDING.] The commissIOner shall
coii'ij)Iete ~ review of funding for mental health services an.d make
recommendations or any changes needed~commissionershall
submit ~ report on the review and recommenaations to the legisla-
ture in 1991. .-----

Sec. 4. Minnesota Statutes 1988, section 245.476, is amended by
adding a subdivision to read:

Subd. 4. [REPORT ON PREADMISSION SCREENING.] The
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commissioner shaH nwiew the st!itutory Pre!idroi.ssi,on. ~creeni,ng

re uirements for£~ychia.trichospitalization,bothIn the regional
centers an other ospitals, to determine ifchaT in preadmissiqn
screening are needed. The commissioner shaH delver a report ofthe
review to the legisll).t~JanuarY 31, 1990.. .. ,

Sec. 5. [245.65] [CHEMICAL DEPENDENCY SEIWICES FOR
REGIONAL TREATMENT GENTERS.] ,

Subdivision. 1. [PURPOSE..] The regional treatm,ent centers shall
provide serVIces designed to end an individual's relIance on chemi,
cal lise or: an iridivichial's tneniicaT abuse and to-increase. effective
andCheinicaIly-free functioning. CliiiICalTi~ffectiveprograms shall
be provided on !'o competItivel"isisand shall be hnanciallysup
ported througIi'revenues rather than!'o state appropriation:

Subd. 2. [SERVICES. QFFERED:] Services provided shall include,
but not be limited to, the following; .

(1) primary and e¥tendedresidential care, including resid.ential
treatment progr;ams of varied duration intended to.. deaL with an
individual's chemical depenaency Or chemical abuse problemS; ,

(2) follow~up Care to persons discharged from regional treatmenJ
cente~.programs;

(3) outpatient treatment progr;ams; and

(4) other treatment setvices, as appropriate and as provided under
cOlltract or shared service agreements. - .

Subd. 3. [PERSONS SERVED.] The regional treatment centers
shall provide services primarily to 3'dOTescent and adult residents of
the state. '

Subd. 4. [SYSTEM LoCATIONS.] Pr0feams shall be located in
A~Brainerd, Fergus Falls, Moose La~, St. Peter, and Willmar:

Sec. 6. Minnesota Statutes 1988, section 245.94, subdivision 1, is
amended to read; , ' '

Subdivision 1. [POWERS.] (a) The ombudsman may prescribe the
methods by which complaints to the office are to be made, reviewed,
and acted upon. The ombudsman may. not levy a complaint fee.

(b) The ombudsmanmay mediate or advocate on behalfof a client.

(c) The' ombudsman may investigate the quality of services
provided to clients and determine the extent to which quality
assurance mechanisms within state and county government work to
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promote the health, safety, and welfare of clients, other than clients
in' acute care facilities who are receiving services not paid for by
public funds.

(d) The ombudsman may also review and evaluate the operation
and Iicensmg of state facilities operated under the authOrity of the
commissioner of1li.iiTIan services.

(e) At the request of a client, or upon receiving a complaint or
other information affording reasonable grounds to believe that the
rights of a client who is not capable of requesting assistance have
been adversely affected, the ombudsman may gather information
about and analyze, on behalf of the client, the actions of an agency,
facility, or program. .

W CD The, ombudsman may examine, on behalf of a client, records
of anagency, facility, or program if the records relate to a matter
that is within the scope of the ombudsman's authority. If the records
are private and the client is capable of providing consent, the
ombudsman shall first obtain the client's consent. The ombudsman
is not required to obtain consent for access to private data on clients
with mental retardation or a related condition.

ID J:g2 The ombudsman may, at reasonable times in the course of
conducting a review, enter and view premises within the control of
an agency, facility, or program.

~ (h) The ombudsman may attend department of human services
reviewboard and special review board proceedings; proceedings
regarding the transfer of patients or residents, as defined in section
246.50, subdivisions 4 and 4a, between institutions operated by the
department of human services; and, subject to the consent of the
affected client, other proceedings affecting the rights of clients. The
ombudsman is not required to obtain consent to attend meetings or
proceedings and have access to private data on clients with mental
retardation or a related condition. '

W (i) The ombudsman, shall have access to data of agencies,
facilitieS, or programs classified as private or confidential as defined
in section 13.02, subdivisions 12 and 13, regarding services provided
to clients with mental retardation or a related condition.

ill ill To avoid duplication and preserve evidence, the ombudsman
shall inform relevant licensing Or regulatory officials before under

. taking a review of an action of the facility or program.

~ (k) Sections 245.91 to 245.97 are in addition to other provisions
of law under which any other remedy or right is provided.
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Sec. 7. Minnesota Statutes 1988, section 246.18, subdivision 4, is
amended to read:

Subd. 4. [COLLECTIONS DEPOSITED" IN MEDICAL ASSIS
TANCE ACCOUNT.] Except as provided in subdivision 2, all re
ceipts from collection efforts for the regional treatment centers aM,
state nursing homes, and other state facilities as defined in section
246.50, subdivision 3, must be deposited in the medical assistance
account and are appropriated for that purpose. The commissioner
shall ensure that the departmental financial' reportingsystems. and
internal accounting procedures comply with federal standards for
reimbursement for program and administrative expenditures and
fulfill the purpose of this paragraph.

Sec. 8. Minnesota Statutes 1988, section 246.36, is amended to
read:

246.36 [ACCEPTANCE OF VOLUNTARY, UNCOMPENSATED
SERVICES.]

.' Subdivision 1. [CONTRACTS WITH AGENCIES FOR VOLUN
TARY SERVICES.] For the purpose of carrying out a duty, the
commissioner of human services shall have authority to accept
uncompensated and voluntary services and to enter into contracts or
agreements with private or public agencies, or persons, for uncom
pensated and voluntary services, as the commissioner. may deem
practicable. The volunteer agencies, organizations, or persons who
provide services to' residents of state hesl'itals shall facilities oper
ated under the authority of the commissioner are not he subject to
tneprocurement requirements of chapters 16A and 16B. The agen
cies, organizations; or persons may purchase supplies, services, and
equipment to be used in providing services to residents of state
hesl'itals facilities through the department of administration.

Subd. 2. [REPOl'tT OF VOLUNTARY SERVICES PROVIDED.]
All COl;nty social service agencies, regional treatment centers, other
state acUities, and private agencies entering into 5! contract or
aw-eement with the commissioner under subdivlSlon 1, shall com
pIle and suIiiillt to the commiSSIOner of human services an anii'UaI
rfiP0rt of the numoer of volunteers, theservicesthey performed, and
~ time the~GenA in voluntary service. The report shall be on ~
form prepare ~ t e commiSSIOner. The annual report shaITbefor
the services provided during the period January 1 to December 31.

Subd. 3. [EVALUATION OF SERVICES.] The commissioner shall
evaIii3Ie the effectiveness of the services perJOrmed !>.l': the volun
teers.

Sec. 9. Minnesota Statutes 1988, section 246.57, subdivision 1, is
amended to read:
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Subdivision I. [AUTHORIZED.] The commissioner of human
services may authorize any Fegfal!al eeftteF eP state oIieFated _
ffig home state facility operated under the authority of the commis
sioner to enter into agreement with other governwental entities and
both nonprofit and profit health service organizations for participa
tion in shared service agreements that would be of mutual benefit to
the state, other governmental entities and health service organiza
tions involved, and the public. Notwithstanding section 16B.06,
subdivision 2, the commissioner ofhuman services may delegate the
execution of shared services contracts to the chief executive officers
of the regional centers or state operated nursing homes. No addi
tional employees shall be added to the legislatively approved com
plement for any Fegfal!al eeftteF eP state IHiFsiag h<1me state facility
\lnder the authority ofthe commissioner as a-result ofentering into
any shared service agreement. However, positions funded by a
shared service agreement may be authorized by the commissioner of
finance for the duration of the shared service agreement. The
charges for the services shall be on an actual cost basis. and all
receipts shall be deposited in the general fund. The receipts are
appropriated to the commissioner of human services for the duration
of the shared service agreement to make expenditures under the
agreement that are not covered by other appropriations.

Sec. 10. [246.70] [SERVICES TO FAMILIES.]

Subdivision 1. [INFORMATION ABOUT CHANGES.] (a) The
commissioner snail pUblicize the planned changes to the facIliTIes
operated under the authorityorthe commissioner .. A, parent, other'
involved ftmily member, or private guardian shall be notified 0ftI1e
changes panned for each regIOnal center. For perEjons for whom new
seivice-s shall be deveIOj)ed which regutre amove; -the commissioner
shall develOP material for each parent, 'family member, and guard-
ian that contains the following: ..

(1) names and telephone numbers of state and county contacts;

(2) types of services to be developed;

(3) how the individual planning process works, including how
alternativepracements will be determined, and how family mem-
bers can be Illvolved; .

(4) the process to befollowed when a parent, other family member,
or guardIan disagrees with the proposed services; and .

(5) a list of additio";al resources such as advocates, local volunteer
coOTIlrnators, and family iVoups. -

(b) At least one staff personbin each re ional treatment center or
nursing home' shall be availa Ie tQiITovi e in ormation about: -
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(1) community placements;

(2) the opportunity for interested family members and gUardians
to participate in program planning; and .

(3) family support groups.

Subd. ~ [GUARDIANSHIPS.] (a) Pursuant to chapter 252A,
public gUardianship or conservatorship is consIdered to be the most
restrictive form of gUardianship or conservatorship and should be
imposed only when no other acceptable alterllative is available.

(b) The commissioner shall seek near relatives and other inter
ested persons to assumepnvate iiiiiITdianship for petsOrls with
UeVeIopmental msabilities who are. currently under public guard
ianship.

(cl!! an individual seeks private gUardianship or conservatorship,
costs may be reImbursable' under section 525.703, subdivision !h
paragraph (b).

(d) Within the limits of the appropriations, the commissioner shall
ofler technical assistance to relatives, interested persons, and coun
ties to pursue these privateguardianships.

Sec. 11. Minnesota Statutes 1988, section 251.011, subdivision 4,
is amended to read:

Subd. 4. [OAK TERRACE NURSING HOME.J Any portion or unit
of Glen Lake Sanitarium not used for the treatment of tuberculosis
patients may be'used by the commissioner of human services for the
care of geriatric patients, under the name of Oak Terrace Nursing
Horne. .

The commissioner of administration may lease any portionor unit
of Oak Terrace Nursing Horne for the purpose of providing food and
shelter for the homeless.

The facility at Oak Terrace shall be dosed as soon a.s~ reasonable
pIau! for relocation of its residents can be safely implemented, and
emp oyee mitigation measures completed, but no later than July h
1992. Relocation of persons shall be carefully planned and take into
account any remaining ties the person has to family or community,
and available capacity in pri vate and state-:-operated nursin~homes.
Relocation shall take into account personal choices and nee s ofthe
resident. Relocation shall be implemented according to Minnesota
Rules, parts 4655.6810 to 4655.6830 and 9546.0010 to 9546.0060.

Sec. 12. Minnesota Statutes 1988, section '251.011, is amended by
adding a subdivision to read;
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Subd. 4a. [NURSING HOME BEDS AT REGIONAL CENTERS.]
Thecomnnssioner shall operate nursing home beds at Brainerd,
Faribault, and Fergus Falls regional centers and may operate
nursing home beds at or ill9.ffiliation with other regional centers as
necessar to provide an appropriate level of care for persons served
at t ose centers.
~--

Sec. 13. [251.012] [PROVISION OF RESIDENTIAL SERVICES.]

Subdivision 1. [RESIDENTIAL CARE.] The commissioner shall
provide residential care to. persons with mental illness and elaerJY
persons who need skillennursing care and cannot be adequately
served in the community because they:

(1) are medically fragile or clInically challenging; or

(2) exhibit severe or challenging behaviors.

Persons shall be accepted for admission only after nursing home
preadmission screening.hY tli""ecounties. -.

Subd. 2. [TECHNICAL ASSISTANCE.] Within the limits of its
appropriation, the commissioner shall expand the capacrtYto pro
vide technical assistance to community ~roviders in handling the
Dehavior problems of their patients; an with community place
ments for younger persons who have heavy nursing needs and
behavior problems. TechnicaTaSsistance may include site visits,
consultation with providers, or provider training.

Subd. 3. [AUXILIARYSERVICES.] The nursing homes may en.ter
into agreements according to section 246.57 to provide other ser
vices needed in the region that build on the services provide<IlJYthe
regional nursingliomes and that are offered in conjunction with ~

community or community~

Subd. 4. [RESPITE CARE.] Respite care may be offered when
space is available ifpayment for the cost of care~ guaranteed IJy the
person, the person's family or legarrepresentative, or ~ source other
than '" direct state appropriatIOn to the nursing home, and if the
individual meets the facility's admission criteria.

. Sec. 14. Minnesota Statutes 1988, section 252.291, subdivision 2,
is amended to read:

Subd. 2. [EXCEPTIONS.] The commissioner of human services in
coordination with the commissioner of health may approve a newly
constructed or newly established publicly or privately operated
community intermediate care facility for six or fewer persons with
mental retardation or related conditions only when the following
circumstances exist:
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(a) when the facility is developed in accordance with a request for
proposal approved by. the commissioner- of human services;

(b) when the facility is necessary to serve the needs of identified
persons with mental retardation or related conditions who are
seriously behaviorally disordered or who are seriously physically or
sensorily impaired. At least 50 percent of the capacity ef the faeility
specified in the proposal submitted to the commissioner must be
used for persons eemiag being discharge<r1rom regional treatment
centers; and

(c) when the commissioner determines that the need for increased
service capacity cannot be met by the use of alternative resources or
the modification of existing facilities .

. Sec. 15. Minnesota Statutes 1988, section 252.31, is amended to
read:

252.31 [ADVISORY TASK FORCE. I

The commissioner of human services may appoint' an advisory
task force for services to persons with mental retardation, related
conditions, or physicalhandicaps. The task force shall advise the
commissioner relative to those laws fup which the commissioner is
responsible to administer and enforce relating to mental retardation
or related conditions and physical disabilities. The commissioner
also may request the task force for advice onrtitplementing·!'c
comprehensive plan of services necessary to provide for the transi
tion of ¥ersons with mental retardation or related conditions from
regI"ona treatmentCenters services to coiii""munity-based progr~
The task force shall consist of persons who are providers or consum
ers of service for persons with mental retardation, related condi-.
tions, or physical handicaps, or who are interested citizens. The task
force shall expire and. the terms, compensation and removal of
members shall be as provided in section 15.059.

Sec. 16. MinnesotaStatutes 1988, section 252.41, subdivision 9, is
amended to read:

Subd. 9. [VENDOR.] "Vendor" means a nonprofit legal entity that.

(1) is licensed under sections 245.781 245A.01 to 245.812 245A.16
and 252.28, subdivision 2, to provide (lay training and habilitation
services to. adults with mental retardation and related conditions;
and

(2) does not have a financial interest in the legal entity that
provides residential services to the same person or persons to whom
it provides day training and habilitation services. This clause does
not apply to regional treatment centers, state-operated, community-
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based programs operating according to section 252.50 until the year
2000, or vendors licensed prior to April 15, 1983.

Sec. 17. Minnesota Statutes 1988, section 252.50, is amended to
read: . .

252.50 [STATE-OPERATED, CQMMUNITY II.'.SEDRESIDEN
TIAI, PROGRAMS.]

Subdivision 1. [RESIDENTIAL COMMUNITY-BASED PRO
GRAMS ESTABLISHED.] The commissioner may shall establish a
sy.stem of a8aiftstitatisftsl, state-operated, community-based~
aeatial serviees programs for persons with mental retardation or
related conditions. For purposes of this section, "state-operated,
community-based resiaeatial faeility program" means a resiaeatial
program administered by the state to provide treatment and habil
itation in noninstitutional community settings to persons with
mental retardation or related conditions. Employees of the faeilities
programs must be state employees under chapters 43A and 179A.
The establishment of state-operated, community-based resiaeatial
faeilities programs must be within the context of a comprehensive
definition of the role of state-operated services in the state. The role
of state-operated services must be defined within the context of a
comprehensive system of services for persons with- mental retarda
tion ,or related. conditions. SeFviees State-operated, community
based programs may include, but are not limited to, community
group homes, foster care; supportive living arffingements services,
day training and habilitation programs, and respite care arrange
ments. The commissioner may operate the pilot projects established
under Laws 1985, First Special Session chapter 9, article 1, section
2,' subdivision 6, and 'may shall, within the limits of available
appropriations, establish additional state-operated, community
based seFviees pro~ams for regieaal tFeatffleftt eeater residents
persons with menta~retardationor related conditions, -Day"regram
serviees ffiF eIieflts Iivffig in state e"eratea, eemmuaity "asea resi
aeatial faeilities mast D6t he "reviaea by a regieaal treatment
eenter eF a state e"eratea, eemmlfnity "asea "regram. State-oper
3t64, community-based programs -offering day program serviCes
may be provided for persons with mental retardation' or related
conditions who ate living in state-operated, community-based resi
dential programs until July h ~OOO. No later than 1990, the
commissioner, together with family members, counties, advocates,
employee representatives, and other interested parties shall' begin
planning so that ~ J.uly h 2000, state-operated community-based
pmgrams will be in compliance with section 252.41, subdivision 9.

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limits of available appropriations, the commissioner may
build, purchase, or lease suitable buildings for state-operated, com
munity-based resiaefttial facilities programs. FaeHities Programs
must be homelike.ana adaptable to the needs of persons with mental
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retardation Or related conditions and residential pNgr'.\ms .m].\st be
homelike. . .. ..

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To. the·
extent possible, the commissioner way amend the medical. assis
tance home and community-based waiver and, as <ippFOprlEi.te,
develop special waiver procedures for targeting, services to. persons
currently in state regional treatment centers. .

Subd. 4.'[COUNTIES.] State-operated, community-based resideR
tial facilities programs maybe developed in conjunction with exist
ing county responsibilities and authorities for persons with mental
retardation or related· conditions. Assessment; placement, screen
ing, case management responsibilities, and determination of need
procedures must be consistent with county responsibilities estab
lished under law and. rule. Counties may enter into shared service
agreements with state-operated programs..

Subd. 5. [LOCATION OF PROGRAMS.] (a) In determining the
location OIstate-operated, community-b'.\sed progr"ms, the needro
the individual client shall be paramo/lnt. The. commission.er shall
alSo. take into account,

(1) the personal preferences of the persons being served and their
families' as determined Er Mmnesota Rules,' parts. 9525.0015 to
9525.0165; .. ' ,. .,

(2) location of the support services. established £l the individual
service plans of tllepersons being served; .'

(3) the appropriate grouping of the persons served;

(4) the availability of qualified staff;

(5)the need for state-0Jf.erated, communitoc-b'.\sed progr'.\rns in the
geogr~Illcal,regIon of~ state; and . . '

(6) Jlc reason'.\ble comW/lting distance from Jlc regional tteatwent
center or the residences of the program staff. . ,

(b) State-operated, community-based programs must be located
according to section. 252.2.8. . .

SuM. 6. [RATES FOR STATE-OPERATED, COMMUNITY'
BASED PROGRAMS FOR PERSONS WITH MENTAL RETARDA
TION.] For purposes of establishing reimbursement rates,
state-oper'.\ted, communitibased programs that meet the definition
of Jlc facility in Minnesota Rules, part 9553.0020, su])p3.rt 19: are
subject to Minnesota Rules, parts 9553.0010 to 9553.0080: For
purposes of establishing reiwbursewent rates, state-operated, c(lm,
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munity-based programs that meet the definition of vendor in section
252.41, subdivision 9, are subject to the rate setting proce<lures in
sections 252.41 to 252.47 and Mmnesota Rules, P'bys 9525.1200 to
9525.1330. The CciriiiillSSloner is authorized to esta ish an advisory
committee to consider amendments to Minnesota Rilles, Earts
9525.1200 to 9525.1330 and 9553.001010 9553.0080 to enab e an
increase inthe wages orpersons emplOyed !!y private provw.ers
governed !!Ytnose rules to provIde those employees with wages
comparable to thosepaid to personsemployed in simITar state
operated community programs. The commissioner shall report back
to the legislature by January 1, 1990, on the progress of the advisory
committee in formulating proposals to ac1lleve wage equity between
public and private providers.

This subdivision shall not operate to abrid~e the statutorily
created pension Kights of state employees or col ective bargaining
agreements reac ed pursuant to chapter 179A.

Subd. '2:. [CRISIS SERVICES.] Within the limits of the appropri
ation, state-operated regional technical assistance shalIDe available
in each region to assist counties, residential and day profjamming
staff, and families to prevent or resolve crises that cou! ead to ~
shift inplacement.

Technical assistance and consultation shall also be available in
each, region to providers and counties, Staff will be available to
provide:

(1) individual assessments;

(2) program plan development and implementation assistance;

(3) analysis of service delivery problems; and

(4) assIstance with transition plannin~, including technical assis
tance to counties and providers to cleve op new services, site such
services~ and assist with community acceptan~e.

~. 1995, the commissioner shall develop crisis homes to be
operated in co~unction with the regional techillcal assistance
services. Crisis omes, not to exceed four beds ~ home, shall be
developed at the regionartreafiUei1tcenters at CamllTIClge;F'ergUs
Falls, Moose Lake, Willmar, and Faribault. These services will be .
aVailable within the limits oftneappropriation, whenassistartce at
home ~ not possible or has failed.

Subd. 8. [REGIONAL TREATMENT CENTERS.] (a) The regional
treatment centers shall provide services for persons for whom
a ro date community services have not ~ been identified or

. develope including:
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(1) persons with developmental disabilities who are mentally ill;

(2) persons with developmental disabilities with such medical
fnij,lity that skilled nursing ~ needed; and. -- --. .

(3) persons with se"ere aggressive behavior who are self-injurious
or who place others at risk. . . .

(b) fu June 1993, the commissioner shall reduce the population of
the regional treatment centers to the ToIJ:Owing levels: .

(1) For persons who are medically fragile, !!E to 60 beds will be
maintained at the Faribault regional center.

(2) For persons who are mentally retarded and mentally ill, !!E to
35 beds will be maintained at the St. Peter regional treatment
center.

(c) The commissioner shall also maintain services for an addi
tional 100 persons at Fam"illlfregional center for whom adequate
services could not be ~anned and implemented!!y June, 1993. This
group of 100 peoples all be moved into community placements as
appr0r,riate services are developed, with a goal of placing all of them
!!y Ju y h 1995. . '

(d) The commissioner shall maintain two 15-bed residential units
atWiTlillar regional treatment center for personswith developmen- .
tal disabilities and shall plan to move the remaining residential and
habilitation services for persons willidevelopmental disabilities
from that facility to the community, !!y June 30,J991.

(e) The commissioner shall plan to move residential and habilita
tion services for persons with developmental disabilities at Moose
Lake regional treatment center to community-based services !!y
June 30,1991.

CD The commissioner shall pka'd to move residential and habilita
tion services for persons wit eveToPffiental disabiTIITes at. the
TeiPoilal centers at Cambnoge, Brainerd, and Fergus Falls,tO
community-based services !!y June 30, 1992, and by that date, all
persons with develo£mental diBabITitIes atSt. Peterregwnal center
who are not dually lagt\osed as mentaUy"ilumd mentally retaraecI
will oedischarged.

igt. The commissioner shall reassess' the objectives and dates
detaile<rTn this subdivision as part of e"ch biennial budget plan
ning.

(h) No person will be discharged before an apprOpriate community
placement ~ available. .
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Subd. 9. [SPIRITUAL CARE SERVICE$.] An organized means for
prOVIillllg spiritual care services and follow-up shall be esta'lillSheo
as part of the comprehensive health care, congruent with the
operational philosophy of the department of human services, to
clients of state-operated residential~ homes and former resi
dents dlSchargelrto private facilities, ~ personscertified. tor min
istry in specialized settings.

Subd. 10. [EVALUATION OF COMMUNITY-BASED SERVICES
DEVELOPMENT.] The commissioner shall develop an integrated
approach to' assessing and' improving the quality of community
based services, including state-operatedpi'ograms for persons with
developmental disabilities.

The commissioner shall evaluate the progress of the development
and Iluality of communit~based services to determine rr further
deYe opment can proceed. l'he commissioner shall report results of
the evaluation to the legislature~ January 31, 1991, and January
31,1993.

Subd. !l. [RULES AND LICENSURK] Each state-operated res
idenuaI and day habilitation service site shall be separately li
censed and movement of residents between them snail be governed
~Iicable rules adopted~ the commissioner.

Subd. 12. [DISCHARGE OF PERSONS WITH MENTAL RETAR
DATIONOR A .RELATED CONDITION.] (a) Prior to discharge of
persons withmentalretardation or a relatoocOiliIITion, a screenin
shall be Collducted pursuant to section 2568.092, subdivision 8, an
~ plmlileveloped pursuant to section 256B.092, SUbdivision lao The
screening team shall determine that the services outlined in the
plan can be made available in the community. For persons who have
overrTcllng health care needSornehaviorswhich cause injury to self
or others, or causeaamagetO property which~a:ri.lliiiiiediate threat
to the pbysTCiilsafety ofthe persons or others, the folfOWillg .
additional conditions must be met: .-----

(1) For persons with overridillg health care needs, !! registered
nurse or !! licensed physician shall review the proposed community.
services to assure that the medical needs rothe person have been
planned for adequately.. .... "

(2) For persons with behaviors which cause injury to self or others,
or cause damage to property which·i§. an immediate threat to the
physical safety of the person or others, a qualified mental retarda
tion professional, as that term is denned in section 256B.092,
subdivision 1. shall review the proposed comm1.1nity services to"
assure that the lle1lavioral needso! the person have been planned for
adequately.'The qualified mental retardation professional must
have one year of experience in t.he areal? of assessment, planning,
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implementation, and monitoring of individual habilitation plans
which hlive used oenavior intervention techniques.

(3) ,For purposes of this section, "overridin~ health care needs"
means a medical conditwnthat requires daily ciirtCBJlnonitoring~
~sednurse. , ' , ' , ,,'

(b) No person with mental retardation or a related condition may
bemscnarged efore an appropriate community placement is avail
able to receive the person.

(c) A person, legal representative, or near relative may object to~
proposed discharge sz using the procedures in section 252.515.

Sec. 18.[252.51] [COMMUNITY PLANNING.]

Each community where there ~ ~ regional treatment center shall
estaliKsh a~ to work with and advise the commissioner and the
counties to:

(1) ensure eommunit/j 1npul in the develol;'IHent of community
serVIces for persons WIt eve opmental dIsabIhtIes; " ,

(2) assure consideration of family concern about choice of service
settings;

. (3) assist coun.-~ie~ in recruiti~et, ne.wproviders, capitalizing" and
sItmg new day serVIces and reSI entiaI programs; ,

(4) work with the surrounding colinties to coordinate development
ofserVlCes for persons with developmentar disabilities;

(5Hacilitate communi);; education concerning services to persons
wit'h" developmental disa ihtIes;

(6);ssist in recruiting potenti~l supported employment opportu
nities;

(7) assist in developing shared services agreements among pro-
viders of service; ,,'

'(8) coordinate with the .development of state-operated services;
and " ",' '"

, '(9) 'seek to resolve local transportation issues,forpeople with
deVelopmental disabilitle8.'

Representatives shall meet at least monthly in fiscal year 1990
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and quarterly in the following years to plan and coordinate services.
Minutes of each meeting shall be available to the public.

Funds a{lpropriated tQ the department of human services for this
purpose s all be transferred to the city in which the regiOlliiI
treatment center is located upon recei t of evidence from the city
that such ~~lias been constitute and designated. The funds
shall be used to defray the expenses of the~

The membership of each community~ must reflect ~ broad
range of community interests, includinf(, at a minimum, famirresor
persons with developmental disabilities, state employee unions,
providers-; advocatesjand counties.

Sec. 19. [252.515] [RIGHTS OF PARENTS AND NEAR RELA
TIVES.]

(a) _For purposes of this section, near relative" means spouse,
parent, adult sibling, or adult child.

(b) IT the erson, l~gal re resentative, or near relative of the
Pbrson proliose to ~ ischarge rom ~ re~onanreatmentcenter
o jects to t e proposed discharge, the indivlual who objects to the
discharge may request ~ review pursuantto section 256.045, subar:
vision 4a. The perlioj shall not be transferred from ~ regional
treatment center w i e a review or appeal !E. pending.

A resident of ~ regional treatment center mayno.t be discharged
to a community intermediate care facTIltYWith more than 15 beds.
E"ffectiveJuly h 1993, a resident of a regional treatment center may
not be discharged to ~ community intermediate care facility with
more than ten beds. ..

. (c) Within 30 days of the request for ~ review, the local.agenc~

shan conduct a conciITation conference and informthe individua
who requestedthe review in writing of the action the loCal agency is
goIng to take. The conciliation conference shall oeconducted in ~
manner consistent With section 256.045, sublITVlsion 4a.

(d) IT the person, ~al represe.ntative, or near relative of the
person proposed to be ischarged!E. not satisfied with the reswtSOf .
the conciliation conference, any of those individuaISmy submit to
the commissioner ~ written request for ~ hearing be ore ~ state
human services referee pursuant to section 256.045, subdivision 4a.

(e) The person, legal representative, or near relative of the person
proposed to be discharged may appeal the order to the district court
Of the county responsible for furnishTilg assrstancegy serving a
WrITIen~ of a notice of appe3'6 upon the commissioner and any
adverse~ ofrecord within _ days after the date the commis-
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sioner issued the order, and~ filing the original notice and proofof
service with file court administrator of the district court. Judicial
review shall iITOcee<lpursuant to section256.045, subdlVlSions 'l to
10.

Sec. 20. Minnesota Statutes 1988, section 253.015, is amended to
read:

253.015 [LOCATION; MANAGEMENT; COMMITMENT; CHIEF
EXECUTIVE OFFICER.] ,. ". ,

Subdivision 1. [STATE HOSPITALS FOR PERSONS WITH MEN
TAL ILLNESS.] The state hospitals located at Anoka, Brainerd,
Fergus Falls, Hastings, Moose Lake, RaehesteF, St. Peter, .and
Willmar shall constitute the state hospitals for mentllily ill persons
with mental illness,' and shall be maintained under the general
management of the commissioner of human services. The commis
sioner of human ,services shall determine to what state hospital
persons with mental illness shall be committed from each county
and notify the probate judge thereof, and of changes made from time
to time. The chief' executive officer of each hospital for persons with
mental illness shall be known as the chief executive officer.

Subd. 2. [REPORT ON NEEDED REGIONAL TREATMENT
CENTER"'BERVICES.]~ January 31,1991, the commissioner shall
determine the need for providing services for persons in southeast
ern Minnesota who are mentally ill at the regional center in
Faribault and submit ~ report tothe legislatii.re. The report shill
also address the need to provide services to persons with closed head
injuries at the Fa:TIOault regional center.

Sec. 21. [253.016] [PURPOSE OF REGIONAL TREATMENT
CENTERS.]

The primary mISSIOn of the regional treatment centers is to
prOVlae inpatient psychiatnchOspital services to persons with major
mental illness. The regional treatment centers are part of ~ com
prehensive mental heaIth system, the focus ofWhich shall be ~
commitment to community-based living for persons with mental
illness. Regional treatment center services should be integrated into
an array of services based on assessment of indivldual needs.

Sec. 22. [253.Ql7] [TREATMENT PROVIDED BY REGIONAL
TREATMENT CENTERS.]

Subdivision 1. [ACTIVE PSYCHIATRIC TREATMENT.] The re
ional treatment centers shall provide active psychiatric treatment

accor ing to contemporary professional standards. Treatment must
, be 'designed to:
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(1) stabilize the individual and the symptoms that required
hospital admisswn;

(2) restore individual functioning to !'o level permitting return to
the community;

(3) strengthen family and community support; and

(4) facilitate discharge, after care, and follow-up as patients
return to the community.

Subd. 2. [NEED FOR SERVICES.lThe commissioner shall deter
mine the need for the psychiatric services provided Q.y the depart
ment based' upon ffidividual needs assessments of persons in the
regional treatment centers as required Q.y section 245.474, SUbdivi
sion 2, and evaluation of its programs" programs needed in the
(jegion for persons who require hospitalization, and epidemiologic

ata. Throughout its planning and implementation, the assessment
process will be discussed with the state advisory council on mental
health in accordance with its duties under section 245.697. Ongoing
assessment of this in1OrIDation will be used to plan for and imple
ment change in state-operated programs anafacilities for persons
who are mentally ill. ~ January 31, 1990, the commissioner shall
submit a proposal for renovation or new construction of the facility
at Anoka serving the metropolitan area. ~ January 31, 1992, the
commissioner shall submit ~ proposarIor renovation or new con
struction of the facilities, at Moose Lake and Fergus Falls. Expan
sion will be considered only after a thoroughanalysis of need and in
COll)lillctiOri with a comprehei:iSiVe mental health plan. ---

Subd. 3. [DISSEMINATION OF ADMISSION AND STAY CRITE
RIA.] The commissioner shall periodically disseminate criteria for
admission and continued stay in ~ regional treatment center and
security hospital. Thecommissio!1er shall disseminate the criteria
to the courts of the state and counties.--------

, Sec. 23. [253.018] [PERSONS SERVED.]

The regional treatment centers shall primarily serve adults.
Programs treating children and adolescents who require the clinical
support available in !'o psychIatric hospital may be maintained on
present campuses until adequate state-operated alternatives are
developed off campus according to the criteria of section 253.28,
subdivision 2. .

Sec. 24. [253.28] [STATE-OPERATED, COMMUNITY-BASED
PROGRAMS FOR PERSONS WITH MENTAL ILLNESS.]

Subdivision 1. [PROGRAMS FOR PERSONS WITH MENTAL
ILLNESS.] The comlliissioner may establish !'o system of state-
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operated, 'communi£y"based programs for pel'Sons with mental in•
.:ness. .For purpos'es6f,this ;s~c'tion,. "shtte..e.perated,com,munitY-:];,a:sed
':progra-m" "means~;prQgram :administered .'§y the state to provide
treatment and habilitation in ,community settings to persons with
mental Hlli"ss, Employees'o£the pro@3ms mustbe stateemployees
under d.apters43A and 179A.Theroleof state-operated .services
must he defmed within the context of acomprehensive:system of
,servIcesfor persons withmental illness-:-Services may include, hut
are not limitedto,cQmmunity residential treatment faCilities for
children and ,adults.

SuM. '2. [LOCATION OF PROGRAMS FOR PERSONS WITH
M:ENTAC1liLNESS.llmdeterminin~the Iocationofstate-aperated,
comm\!lnity-based 'progrttms, the nee~s of,the individual dientsishall
,be ,paramount, The.commissioner :shalltake into account:

:(1) the:personi"pteferencesofthe :persons 'being served 'and their
families,;

:(2) locationofthesuppott services needed .-Q.y the persons being
served as established !iran individual service IYlan; ,

'(3)'the:appropriate ,@llupingofthe'personsserved;

H:) theava1lability -ofgualified .staff;

'(5)the,needforstateCllpera'ted"comrnunity;basedpr"grams in the
'gell@aphicaUegionllfthestate;and ' "

" ,f6) ,io reasonable, commuting distance from a regional treatment
center or the residences 'of the ;prQgram staff. , '

,SriM,3, [EVALUATION OF GOMMUNITY-BASED SERVICES
.DEVELOPMENT,] T:ire .commissionershall deveillp ,an iute@ated
approadh til :assessing and imprllving theguality of community
based services inc1udiI1g 'state~operate.rprograms to persons with
mental iUness.Thecllmmissillnershall evaluate thepro@ess",-Hhe
<deve1opmentandgual.fty 'of the community-base<f$ervices to deter
mine ,iffurther ,development ,can proceed, The ,commissioner shall
'report results llf the. 'evaluatiQn 'to the legislature '!JyJanuary31,
;t991,and January 31, 1993.

8ec.25. [256E.14j :fGRANTS 'FORCASE MANAGEMENT FOR
PERSONS WITH MENTAL RETARDATION OR RELATED 'CON
mTION'S.] .

!

8libdivision1.TPAYMENTTOCOUNTIES FOR CASE MANlA.:GE
MENT.] Toas5ist ,counties with increased case management and
oth~r.adIDimstriJtii"ecllsts'Tetated.todiscllMgin;;: .:personsl with
'mental retardatIQn ,or related 'cllnd,tIQns :fromregIQnal treatment
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centers to community services, the commissioner shall provide
funds to counties as specified in this section,

(a) ~ September 30, 1989, the commissioner shall I"'.Y to each
county", sum equal to 1,000 times the net decrease that occurred
between July h 1980 and December 31, 1988, in the number of
persons with mental retardation or related conditions, from that
county, who were residinfi in ~ regional treatment center.

(b) On January 1, 1989, and on the first of January in succeedintr
years, until 1993, the commissioner shall determine, for eac
county, .the number of persons from that county with mental
retardation 'or related conditions who are residing in a regional
treatment center.~ September 30 of eachyear, throUgnl993, the
commissioner shall I"'.Y to each cOlinty the sum of $500 for each
resident described in this paragrap .

(c) Betnning on January 1, 1990, and continuing until January 1,
1993, t e commissioner shaIICOriduct an annual census of the
iliiffiberof clients with mental retardatlon or related conditions
from eachc~who are residing in '" regional treatment center.
The commissioner shall then determine, for each county, whether
there has been a net decrease or increase from the previous January
in the number of such persons residing in. ~ regional treatment
center.

(d) For a year il). which !! is determined under paragraph (c) that
thereli3s Deen a neraecrease in the number ofiersons from aliven
Coi.illty who have mental retardaTIOn or relate conditions an who
are residing in a regional treatment center, the commissioner shall
I"'.Y to that county,~ September 30 of that year, 1,000 times the net
decrease in the number of such persons.

(e) For a year in which it is determined under para;:raph (c) that
there hasneen ~ net increase in the number of personsrom ~l~vhn
county who have mental retardation or related conditions an w 0

are residing in a regional treatment center, the: amount due to a
county for that year under paragraph (b) shall be reduced~ '" sum
erual to 1,000 times the net increase in the nunlber of such persons.
l. for any giveii year theamount to bedeductedrrom '" county
payment excee s the amount. to be paid to the county under
paragraph (b), then the difference shall be deducted from future
amounts to bex.~d tothe county under paragraphs (b) and (d).!! any
amount to be e ucted from a county payment under paragraph (e)
for the lears 1990 to 1993remains uncollected after September 30,
1993, t en that amount shaIl be deducted from funds to be paid to
the county under chapter 256E after January 1, 1994.

Subd. 2. [PRORATION OF PAYMENTS.] !! the appropriation for
any given ~ear is insufficient to provide full funmng, then~ayments
under sub ivisipn ! shall be reduced proportiona~ imilarly,
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funds remaining at the end of the fiscal ye,f' shall be distributed
proportionally to theTtlne 30 measurement 0 neraecrease provided
in subdivIsIOn 1, paragraph (c).

Sec. 26. [AGREEMENT AUTHORIZED.]

The agreement between the commissioner of human services, the
state negotiator, and the bargaining representatives of state em
ployees, dated March 10, 1989, concerning the department of human'
services pl~n to restructure the regionlir""treatment centers, is
ratified, su jectto approval .\J,y the legislative commission on em:
ployee relations."-- ~ - --"

Delete the title and insert:

"A bill for an act relating to human services; establishing policy;
changing the role of regional treatment centers; providing for
community-based services for certain persons; amending Minnesota
Statutes 1988, sections 245.463, by adding asubdivision; 245.476,
by adding a subdivision; 245.94, subdivision 1; 246.18, subdivision
4; 246.36; 246.57, subdivision 1; 251.011, subdivision 4, and by
adding a subdivision; 252.291, subdivision 2; 252.31; 252.41, subdi
vision 9; 252.50; and 253.015; proposing coding for new law in
Minnesota Statutes, chapters 245; 246; 251; 252; 253; and 256E."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 932, A bill. for an act relating to health; establishing a
blood lead level screening program for children; requiring local
health boards to conduct environmental inspections; providing sub
sidized lead abatement services; requiring a report on soil and blood
lead; appropriating money; proposing coding for new law in Minne
sota Statutes, chapter 144.

Reported the same back with the following amendments:

Page 2, line 5, delete "less than"

Page 2, after line 36, insert:

"Medical laboratories performing blood lead analyses must ~ro

vide copies of the laboratory report form for all blood levels Q. at
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least teiJ,microgI:ams ~deciliter to the commissioner and to the
board ofhealth of .theCity otcounty in which the patient resldes."

Page "S,:line 13, .after "blood" insert "lead"

Page -5-, tine 23, delete "facilities' and insert "fountains'

With 'the recommendation that when so amended the bill pass and
be re-referred to the 'Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. :No.962, A bill for an 'act relating to 'health; requiring the
physician to make adetermination of viability;ptohibiting abor
fionaexcept 'those necessary to preserve the life or health of the
mother; regulating the method of abortion of the viable fetus;
requiring the presence of a second physician at the abortion of a
viable unbor~ child; regulating the standard of care for the viable
unborn child; according protection of law to the child born alive as a
resultof abortion; providing a penalty; proposing coding for new law
in Minnesota Statutes, chapter 144.

'Reported the same back with the following amendments:

Page 4, line 2, 'after "mother." insert "None ofthe provis~9nsofthe
biH shaH.~ to those. cases in which cozsenital fet;;,l anomalies
eXIst wh'Ich are rncompatIble wIthsustarnsurvIvaL

Page 4, line 13, after the period insert "A physician's good faith
exercise of reasonable medical jUdgment ba""d on the particular
factsofth", case before the 'physician is conc1UsiVeeyideilcethat this
section has not been violated."

With the recommendation that when so amended the bill pass.

The report was adopted,

Simoneau from the Committee on Govemmental Operations 'to
which was referred:

RF. No, 982, A bill for an act relating to 'animals; establishing 'a
studycommission to report to the legislature on the feasibility of a
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pilot program in the metropolitan area for reducing the population
of unwanted dogs and cats through low-cost spaying and neutering.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 1008, A bill for an act relating to human services;
clarifying and expanding the duties of the ombudsman for older
Minnesotans; providing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 256.974; 256.9741, SUbdivisions 3
and 5; and by adding a subdivision; 256.9742; 256.9744, subdivision
1; and 256.975, SUbdivision 2.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee On Appropriations,

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

II. F. No. l(l40,A bill for an act relating to agriculture; allowing
nuisance free, pollution free, aesthetic disposal of solid waste .on
agricultural land by a person engaged in farming; requiring the
pollution control agency to notify the Commissioner of agriculture
and hold public hearings 0Ii rules affecting farming operations;
amending Minnesota Statutes 1988, section 116.07, subdivision4;
proposing coding for new law in Minnesota Statutes, chapter 17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 14.li5,subdivision
1, is amended to read:

Subdivision 1. [DEFINITION.] For purposes of this section, "small
business" means a business entity, including farming and other
agricultural operations and its affiliates, that (a) is independently
owned and operated; (b) is not dominant in its field; and (c) employs
fewer than 50 full-time employees or has gross annual sales- of' less
than $4,000,000. For purposes of a specific rule, an agency may.
define small business to include more employees if necessary to
adapt the rule to the needs and problems of small businesses.
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Sec. 2. [17.135] [FARM DISPOSAL OF SOLID WASTE.]

~ permit i,; not required from !'c state agency, except under
sections 88.16 and 88.17, for !'c person who owns or operates land
used for liiiTIiing that buries, or burns andlJiiries, solid waste
Fraled from theperson's houselWIdOr as part of the perSoii'S
arming operation if the burying is done in a nuisance free, pollution

free, and aesthetic manner on the land used for faITiiing. This
exception does not~ !! there i,; regularly scheduled pickup of
solid waste establIshed~ the county.

Sec. 3. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery,
and shall include objectives, immediately and over specified time
periods, for reducing the land disposal of mixed municipal solid
waste. The plans shall describe methods for identifying the portions
of the waste stream such as leaves, grass, clippings, tree and plant
reS«IU.e, and paper for application and mixing into the soil and use
in agricultural practices. The plans shall describe specific functions
to be performed and activities to be undertaken to achieve the
abatement objectives and shall describe the estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall include a comparison of the costs of the activities to be
undertaken, including capital and operating costs, and the effects of
the activities on the cost to generators and on persons currently
providing solid waste collection, processing, and disposal services.
The plans shall include alternatives which could be used to achieve
the abatement objectives ifthe proposed functions and activities are
not established. The plans shall designate how public education
shall be accomplished. The plans shall, to the extent practicable and
consistent with' the achievement of other public policies and pur
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or obliga
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the displacement is
required in order to .achieve the waste management objectives
identified in the plan. The plans shall establish a siting procedure
and development program to assure the orderly location, develop-
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mont, and financing of new or expanded solid waste facilities and
servicessufficient for a prospectiveten-year period, including esti
mated costs and implementation schedules, proposed procedures for
operation and maintenance, estimated annual costs and gross reve
nues, and proposals for the use of facilities after they are no longer
needed or usable. The plans shall describe existingand proposed
county and municipal ordinances and license and permit require
ments relating to solid waste management and shall describe
existing and proposed regulation and enforcement procedures.

Sec. 4. Minnesota Statutes 1988, section 115A.48, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY] The board shall assist and encour
age the development of specific facilities, services, and uses needed
to provide adequate, stable, and reliable markets for recyclable
materials" solid waste suitable for land application, and compost
generated in the state. In carrying out this duty the board shall
coordinate and cooperate with the solid waste management efforts of
other public agencies and political subdivisions.

Sec. 5. Minnesota Statutes 1988, section 115A.48, subdivision '2, is
amended to read:

Subd. 2. [FACILITY DEVELOPMENT PROPOSALS.] In order to
determine the feasibility and method of developing and operating
specific types of facilities and services to use recyclable materials"
solid waste suitable for land application, and compost generated in
ili<lstate, the board shaii request proposals from, and may make
grants to persons seeking to develop or operate the facilities or
services. Grants may be made for the purposes in section 115A.156,
subdivision 1, clauses (1) to (6). A grant must be matched by money
or in-kind services provided by the grantee covering at least 50
percent of the project cost. In requesting proposals under this section
the board shall follow the procedures provided in section 115A.,I58,
subdivisions 1 -and 2,as far 'as practicable. ' ,

Sec. 6. Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 4. [LAND APPLICATION OF SOLID WASTE.] The board
shaii provide technical assistance and advice to political suiJdlVl=
sions on separating portions Qt the waste -stream such as leaves,
grass,Clippings, tree and 'plant residue, and~ for application
and mixing into the soil and for use in agricultural practices.

Sec. 7. Minnesota Statutes 1988, section 116.07, subdivision 4, is
amended to read:

Subd. 4. [RULES AND STANDARDS.] Pursuant and subject to
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the provisions of chapter 14, and the provisions hereof, the pollution
control agency may adopt, .amend and rescind rules and standards
having the forceoflaw relating to any purpose within the provisions
of Laws 1969, chapter 1046, for the prevention, abatement, or control
of air pollution. Any such rule or standard may be of general
application throughout the state, or may be limited as to times,
places, circumstances, or conditions in order to make due allowance
for variations therein. Without limitation, rules or standards may
relate to sources or-emissions of air contamination or air pollution,
to the quality or composition of such emissions, or to the quality of
or composition of the ambient air or outdoor atmosphere or to any
other matter relevant to the prevention; abatement, or control of air
pollution.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend,
and rescind rules and standards having the force of law relating to
any purpose within the provisions of Laws 1969, chapter 1046, for
the collection, transportation, storage, processing,. and disposal of
solid waste and the prevention, abatement, or control of water, air,
and land pollution which may be related thereto, and the deposit in
or on land of any other material that may tend to cause pollution.
The agency shall adopt such rules and standards for sewage sludge,
addressing the intrinsic suitability of land, the volume and rate of
application of sewage sludge of various degrees of intrinsic. hazard,
design offacilities, and operation of facilities and sites. The agency
shall promulgate emergency rules for sewage sludge pursuant to
sections 14.29 to 14.36. Notwithstanding the provisions of sections
14.29 to 14.36; the emergency rulesshall be effective until perma
nent rules are promulgated or March 1, 1982, whichever is earlier.
Any such rule or standard may be of general application throughout
the state or may be limited as _to times, places, circumstances, or
conditions in order .to make due allowance for variations therein.
Without limitation, rules or standards may relate to collection,
transportation, processing, disposal, -equipment, location, proce
dures, methods, systems or techniques or to any other matter
relevant to the prevention, abatement or control of water, air, and
land pollution which may be advised through the control of collec
tion, transportation, processing, and disposal of solid waste and
sewage sludge, and the deposit in or on land of any other material
that may tend to cause pollution. By January 1, 1983, the rules for
the management of sewage sludg!' shall include an analysis of the
sewage sludge determined by the commissioner of agriculture to be
necessary to meet the soil amendment labeling requirements of
section 17.716.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend
and rescind rules and standards having the force <if law relating to
any purpose within the provisions of Laws 1971, chapter 727, for the
prevention, abatement, or control of noise pollution. Any such rule
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or standard may be of general application throughout the state, or
may be limited as to times, places, circumstances or conditions in
order to make due allowances for variations therein. Without limi
tation, rules or standards may relate to sources or emissions of noise
or noise pollution, to the quality or composition of noises in the
natural environment, 'or to any other matter relevant to the,preven
tion, abatement, or control of noisepollution.

As to any matters subject to this chapter, local units of govern
ment may set emission regulations with respect to stationary
sources which are. more stringent than those set by the pollution
control agency. ..

Pursuant to chapter 14, the pollution control agency may adopt,
amend, arid rescind rules and standards having the force of law
relating to any purpose within the provisions of this chapter for
generators of hazardous waste, the management, identification,
labeling, classification, storage, collection, treatment, transporta
tion, processing, and disposal of hazardous waste and the location of
hazardous waste facilities. A rule or standard may be of general
application throughout the state or may be limited as to time,
places, circumstances,or conditions. In implementing its hazardous
waste rules, the pollution control agency shall give high priority to
providing planning and technical assistance to hazardous waste
generators. The agency shall assist generators in investigating the
availability and feasibility of both interim and long term hazardous
waste management methods. The methods shall include waste
reduction, waste separation, waste processing, resource recovery,
and temporary storage.

The pollution control agency shall give highest priority in the
consideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to evidence concerning
economic costs of transportation and disposal of diseased shade trees
by alternative methods.

In addition to the proviSions under section 14.115, before the
pollution control agency adopts or repeals rules that affeCfTarming
operations, the agency must provide a ""Pr of the proposed rule
cha.nge and !'c statement of the effect olthe rule change on farming
operations to the commissioner of agriculture for review and. com
ment and hold public meetings in agricultural areas of the state.

Sec. 8. [EFFECTIVE DATE.]

Sections .! to 'l are effective the day after final enactment."

Delete the title and insert:

"A bill for an act relating to agriculture; allowing nuisancefree,
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pollution free, aesthetic burial of solid waste on agricultural land by
a person engaged in farming; requiring solid waste management
plans to describe methods for using leaves and other such waste for
mixing into the soil; requiring the waste management board to
encourage development of markets for solid waste suitable for land
application and to provide technical assistance to political subdivi
sions on use of waste stream solid waste; requiring the pollution
control agency to notify the commissioner of agriculture and hold
public hearings On rules affecting farming operations; amending
Minnesota Statutes 1988, sections 14.115, subdivision 1; 115A.46,
subdivision 2; 115A.48,subdivisions 1, 2, and by adding a subdivi
sion; and 116.07, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 17."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Environment and Natural
Resources.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Laws 1983, chapter 342, article 19, section 4, is
amended to read:

Sec. 4. [ALLOCATION OF REVENUES.]

(a} Revenues received from taxes authorized by sections 1 and 2
shall be used to pay the costs of collecting the taxes, capital and
administrative costs of improvements to the city park and recreation
system and flood control improvements for which the city voters at a
special election held on November 2, 1982, approved the issuance of
general obligation bonds, and to pay debt service on the bonds. The
total capital and administrative expenditures payable from bond
proceeds and revenues received from the taxes authorized by sec
tions 1 and 2, excluding investment earnings thereon, shall not
exceed $16,000,000 for improvements to the city park and recreation
system and $16,000,000 forflood control improvements.
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(b) Notwithstanding paragraph (a), if thedty council elects to
continue imposing the tax after$16,000,000 has been colleaeafor
the park and recreation system and for flood contrOIlillprovements,
the revenues must be used to.P"X the city's share of the flood control
project or' for other flood control purposes, including additional
construction or restoration, repairs, and maintenance of existing
flood control improvements.

Sec. 2. Laws 1983, chapter 342, article 19, section 5, is amended to
read:

Sec. 5. [TERMINATION OF TAXES.]

(a) The taxes imposed pursuant to sections 1 and 2 shall terminate
on the first day of the second month next succeeding a determination
by the city council that sufficient funds have been received from the
taxes and bond proceeds to, finance capital and administrative costs
of $16,000,000 for improvements to the city park and recreation
system and $16,000,000 for flood controlTmprovemonts and to
prepay or retire at maturity the principal, interest, and premium
due on any bonds issued for the improvements. ABy feftds pemaiftiftg
aa.", eemilletieft ef the imllPe'femeftts aDd petipemeftt eP pedemlltieft
ef the beOOe maY he plaeed ffi the geftePill Hm<l of the city !!: the city
elects to extend the tax under paragraph (b), the funds must be
aIIOCated as provi<led in section 4, paragt"aph (b).

(b) ypon termination of the taxes under paragt"aph (a), the city
counci may,,2,y resolution, continue to impose the taxes. !!: the city
elects to continue imposing the taxes, the taxes terminate on
December 31, 1992.

Sec. 3. [EFFECTIVE DATE.]

This act is effective upon compliance 2,y'the city council of the city
of Rochester with Minnesota Statutes, section 645.021."

With the recommendation that when so amended the bill pass and
be rc-rcferred to the Committee on Taxes.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1258, A bill for an act relating to health; defining the
practice of traditional midwifery; providing for parental rights and
informed consent disclosure statement; proposing coding for new law
in Minnesota Statutes, chapter 148; repealing Minnesota Statutes
1988, sections 148.30; 148.31; and 148.32,
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Reported the, same back with the following amendments:

Page 1, line 11, delete "§." and insert ".§."

Page 1, after line 11, insert:

"Subd. 2. [CERTIFIED TRADITIONAL MIDWIFE.] "Certified
tra<ITtlOiiaimidwife" means !! person who:

(1) publicly professes to be !! midwife or who regularly attends
women in pregnancy, childbirth, and the postpartum period;

(2) practices traditional midwifery, as defined in subdivision 4;
and

(3) meets the practical experience, educational, and other require
ments listed in the standards of care and certification gnide of the
Minnesota midwives gUi~ and who ~ certified fu': the Minnesota
midwives guild as !! certi led traditional midwife.

The certified traditional midwife does not diagnose, treat, or care
for any disease."

Page 1, line 12, delete"~" and insert ".~"

Page 1, line 2~, delete "preeclampsia" and insert "pre-eclampsia"

Page 1, delete lines 25 and 26

Page 2, delete lines 1 to 4

Page 2, lines 27 and 28, delete "PARENT INFORMED CONSENT
DISCLOSURE STATEMENT" and insert "CERTIFIED TRADI
TIONAL MIDWIFE"

Page 2, line 29" before "Traditional" insert "Certified"

Page 3, line 14, before "INFORMED" insert "PARENT"

Page 3, lines 15 and 18, before "traditional" insert "certified"

Page 3, line 19, 'before "Traditional" insert "Certified"

Page 3, line 29, before "traditional" insert "certified"

Page 4, after line 9, insert:

"Sec. 6. [148.306] [REVIEW BY THE COMMISSIONER.]
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The commissioner ofhealth shall annually review the oversight of
cerlWed.traditional midwives~ the Minnesota midwives~ At
that time, the Minnesota midwives guild shall rovide the commis
sioner with a list of names and addresses of tra itional midwives
ceFillled ~ the guild and apprentice midWives registered ~ the
guild. !f the commissioner determines thaHhe guild fails to ensure
that certIfied traditional midwives meet the standards listed in the
Standards of care and certlfication guide, the commissioner shall
study the regulation of traditional midwifery and report recommen
dations to the legislature."

Page 4, line 10, delete "6" and insert "7"

Amend the title as follows:

PageI, line 3, after "rights" insert "; requiring an"

Page' .1,.· line 4, delete "and" and' after' the, semicolon insert
"requiring an informed .. consent form; providing for review by the
commissioner. of health of certification of traditional midwives;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 1295, A bill for an act relating to economic development;
establishing a cold weather resource center at International Falls;
appropriating money; proposingcoding for new law as Minnesota
Statutes, chapter 116Q.· ' ,

Reported the same. back with the following amendments:

Page 3,: line 6, delete "shall',' and 'insert "may"

Page- 3, line' 32, delete "research" and insert, "resource"

. With the recommendation thatwhen so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H.F. No. 1296, A bill for an act relating to occupations and
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professions; changing. licensure requirements for dental assistants;
changing the procedure for setting the salary of the director of the
board of dentistry; amending Minnesota Statutes 1988; sections
150A.06, subdivision 2a; and 214.04, subdivision 3; repealing Min
nesota Statutes 1988, section 150A.06, subdivision 7.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 1336, Abill for an act relating to metropolitan airport
planning; requiring various actions, plans, and reports by the
metropolitan council and the.jnetropolitan airports commission;
expandingthe membership ofthe commission; establishing a state
advisory council on metropolitan airport planning; amending Min
nesota Statutes 1988, sections 473.604,·subdivision 1; and 473.621,
subdivision 1a; proposing coding for new law in Minnesota Statutes,
chapter 473.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L [473.155) [AVIATION PLANNING.)

Subdivision h [AVIATION PLANNING ASSESSMENT.I I:I1 Feb
ruary 15 of each year, the council shall prepare '! long-range
assessment of air transportation trends and factors that may affect
major airport development in the metropolitan area for ~ prospec
tive 30-year period. The councifShall involve the airports commis
sion in preparing the assessment and shall take into consideration
the airport development and operations plans and activities of the
commission.

Subd. ~ [AVIATION PLAN.] I:I1 February 1. 1990, the council
shall amend the aviation chapter of the metropolitan development
guide to incorporate policies and strategies that will ensure '!
com rehensive, coordinated, continuing, thorough, and timely in
vestigation an evaluation ot. alternatives for major airport clever:
opment in the metropolitan area for a prospective 30-year period.
The alternatives to be examined. must include both the airport
improvements and enhancements oteapaCit;l' that may be necessary
at the existing airport and the location an development of '! new
airport.
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Subd. 3. [SEARCH AREA.] ~ January 1, 1992, the council, in
consultation with the airports commission, shall designate an area
within ,the- metropolitan area as ~ search area for ~ major new
airport.

Subd.: 4. [LEGISLATIVE REPORTS.] (a) Until the activities
requu:ed by section 3, subdivision S, andsection 4 are completed, the
council shall report to the legislature !!.y: February 15 of each year on
the results of the aviation planning activities of the council under
this section. The report must include" summary of expenditures
and sources of funding for the activities.

(b)~ February 1, 1990, the council shall repori,tothe legislature
recommending methods andTegislative actions 10 at would be nec
essary to protect a new airport search area from conflicting devel
opment, to protect and control deveropment on land at and around a
site for" major new airport, and to inhibit land speculation and
reduce incentives for land speculation in the airport and all sur
rounding areas.

(c)~ March 1, 1990, after consulting with the airports commis
sion, the federal aviation administration, industr~representatives,
and other persons, the council shall report to L." legislature on
assumptions and methods that will be used !!.Y: the council to forecast
demand related to the need for major airport facilities in the
metropolitan area for" prospective 30-year pe60d.

Cd) ~ March 1, 1990; the council shall report to the legislature
analyzing and making' recommendations on, long-range aviation
goals for the major airport f,!cility in the metropolitan area for"
prospective 30-year period. The report must address goals for safety,
'environmental impact" and service; including ground access and
service levels to other states and countries and to nonmetropolitan
areas of the st'!te. In.preparing the report, the council shall consider
regional growth patterns, economic development, economic impact,
regional and statewide investment, and groundtransportation.

(e) .fur February 1, 1991, the council shall report to the legislature
On the general '!vailability of suitable land in the metropolitan area
for" new airport. If the council finds that sufficient land may not be
available in the area, the council shall describe the legal and
institutional changes that would be required to extend the search
for" suitable site beyond the boundaries of the metropolitan area..

(I) By January 1, 1993, the council shall report to the legislature
on poTICies for the reuse of the existing major airport site should"
new major airport be developed.

Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision 1, is
amended to read:
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Subdivision 1. The commission consists of:

(1) the mayor of each of the cities; or a qualified voter appointed by
the mayor, for the term of office as mayor;

(2) a number of members appointed from precincts equal or
nearest to but not exceeding half the number of districts which are
provided by law for the selection of members of the metropolitan
council in section 473:123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the. gov
ernor as follows: a number as nearaspossihle to one-fourth, for a
term of one year; a similar number for a term of two years; a similar
number for a-term or-three years; and a-similar number for a term
offour years, all of which terms shall commence on July 1,1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before"making an appointment, the governor shall
consult with each member ofthe legislature from the precinct for
which the member is to be appointed, to solicit the legislator's
recommendation on the appointment; frftE.l

(3) four members appointed from outsIde ofthe metropolitan area
to reflect fairly the various regions and interests throughout the
state that are afleCted ~ the operation of the commission's major
airport and airport system.. Two of these members'rnust be residents
of statutory or home rule. charter cities" towns, or counties contain
irlg an airport designated by the commissioner of transportation as
a key airport. The other two must be residents of statutory or home
rule charter cities, towns, ,or~nti€s containing an airport ,desig
nated hY the commis,sioner of transportation as an intermediate
airport. The members must be appointed~ the governor as follows:
one for ~ term of one year, one for ~,term of two years, one for ~ term
of three years, and one for" term of four years. All of the terms start
on puly 1, 1989. The successors of each member must be appointed
to our-year terms commencing on July ! of each fourthyear after
the expiration of the original term. Before making an appointment,
the governor shalTConsult eaclliiiember of the legislature represent
irlg the municipality or county from which the member ~ to be
appointed, to solicit the legislator's recommendation on the appoint
ment; and

(4) a chair appointed by the governor for a term offour years. The
chair may be removed at the pleasure of the governor.

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.]

Subdivision h [WOLDcCHAMBERLAIN PLAN.] (a) ~ January
1, 1991, the commission shall adopt a long-term comprehensive plan
for the international airport at its existing location. The plan must
describe:
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(1) aviation demand and air transportation needs;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) !' plan for physical development, including financial estimates
and !' tentative development schedule; . . .

(5) airport operational characteristics;

(6) compatibility with metropolitan and local physical facility
systems; --

(7) environmental effects;

(9) the effect on the neighboring communities.

The plan must satisfY the air· transportation needs for!, prospective
20-year period. At the same time, .the commission shall adopt!'
concept plan for the airport, including an estimate of facilities
requirements, to satisfy the air transportation needs for an addi
tional ten-year period. The plans must be consistent with the
development guide of the council; The plans· must be updated at
least every five years. The plans must be amended as necessary to
reflect changes in trends and conditions, facilities reguirements,
and development plans and schedules. The plans are subject to
sections 473.165 and 473.611.

(b) Until January 1, 199~ or until the commission has completed
the activities required 1>y subdivision :-I and section 4, whichever
occurs first, the 'commission may coristr-u.ct a new runway or ~ new,
substantially expanded, or relocated terlllinalfacility if the commis
sion determines that construction of': the runway or facility ii;
necessary and pruoent, considering the'economic, financial,. envi
ronmental, and other costs and bellclits of, the new' runway -'or
facility, the curr"nt and long-term future need for major airport
facilities, capacity' constraints, and the time .required to construct

.airport facilities. The commission shall make its determination 1>y
resolution" containing findings of fact and conclUsions. Before mak
.iI!gits determination, the. commission shall hold!, public hearing on
the question. The hearing may be held separately or in conjunction
with -any other hearing required on the project, as the commission
deems appropriate. The commlssion may plan, prepare designs and
specifications, and conduct environmental review of a facility before
the public hearing. . ..

Subd. ~ [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
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PLAN.]!lY March 1, 1990, the commission, in consultation with the
council, shallCoffiPIete ,. study of facilities reqmrements, airport
functioning, and conceptual design for ,. major new airport. !lY
January 1, 1991, the commission shall complete a conceptual design
plan for ,. major new airport. The conceptual design study and plan
must desCribe and satisfy air transportation needs for a prospective
30-year period and be consistent with the development guide of the
council. The conceptual design plan must include an analysis of
estimated costs, £otential financing methods and sources of public
and private fun ing, and cost allocation issues and options. The
council shall use the design study and plan in evalUating areas for
locating a new airport under section .h subdivision 3.

Subd. 3. [NEW AIRPORT; SITE SELECTION; COMPREHEN
SIVE PLAN.] Within four years following the council's designation
of a search area under section 1, the commission shall: (1) select a
site for,. rajor new airport in the search area <1e8J"@a1ed i>y the
council; ~ prepare ~ comprehensive plan and schedule, including.
financial plans, for the development of,. major airport at that site
for',. prospective 20-year periOd follOWing ,. deCISIOn to develop ,.
new airport; (3) prepare an estimate offacilities requirements and a
concept plan for development of the airport for an additional ten
years; and (4) prepare and suomit for administrative review the
environmental documents that are required for siteacguisition.

Subd. 4. [LEGISLATIVE. REPORTS.] (a) Until the' activities
regmred i>y subdivision 3 and section 4 arecori1j?Iefed, the commis
sion shall report to the legislature i>y February 15 of each year on
the results of the airport planning activities of the commission
under this section. The report must include 'a summary of expendi
tures and sources of funding for the activities.

(b)!lY March 1, 1990, after consulting with the council, the federal
aviation acIiiilnistration, industry representatives, and other per
sons, the commission shall report to the legislature on theassump
tions and methods that the commission will use in preparing
fOreCasts for airport development and operations purposes and for
determining capacity and facility needs.

(c)!lY March h 1990, the commission shall report to the legisla
ture on the integration of major airport facilities in the metropolitan
area with state, national, and international air transportation
systems and on the commission's planning assumptions andparam
eters related to such airport development issues as capacity, safety,
environmental impact, and a,ir service.

(d) !lY March h 1990, the commission shall report to the legisla
ture on the conceptual deSIgn study for ,. major

h
new airport,

prepared under subdivision 2. By January 1, 1991, L" commission
shall report to the legislature on the conceptual design plan pre
pared under subdivision 2.
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Sec. 4. [473.618] [AIRPORT PLANNING AND DEVELOPMENT
REPORT.]

Within 180 days after the completion of the actions required ~
section 3, subdivision 3, t:l1e metropolitan council and the airports
commission shall report to the legislature on the long-range plan
ning and development of major airport facilities in the metropolitan
area. The report must include the recommendations of the agencies
on major airport development in the metropolitan area for "
prospective 30-year period and on acquiring ~ site for ~ major new
airport. The report must include an analysis of the effect of ~ new
airport on presentand proposed faCilities at the existing airport and
on the local, regional,and state economies. The report must contain
the recommendations of the agencies on financial planning and
financing for ~ major newrorport, including: cost; cost allocation;
amortization ofmajor improvements at the existing airport before a
transfer of operations; financing methods and sources of public and
private funds; lease agreements and user charges at ~ new airport;
and" metllOO of capturing for public uses a portion of the revenue
from development around" new airport.

Sec. 5. [473.619] [PLANNING ADMINISTRATION.]

Subdivision L [INTERAGENCY AGREEMENT.] The metropoli
tan council and the ailJ?orts commission shall enter into an inter
governmental agreement ~ July 1. 1989. The agreement must
establish ~ process and agency responsibilities for comprehensive
and coordinated planning for major ailJ?ort development, consistent
with the requirements ofthis section and sections ! to !. The
agreement must establish .~ joillt committee ,composed of board
members of the two 'agencies to oversee implementation of the
agreement.

Subd. 2. [SCOPE OF WORK REPORT.] By September 1, 1989, the
metropolitan council and the airports commission shall prepare a
scop: ofwork. report that describes the general scope and schedule of
wor and the topics to be addressed in the planning and study tasks
required of the agencies under sections! to 4.

Subd. 3. [FEDERAL PARTICIPATION.] The metropolitan council
and the ailJ?orts commission shall make use of available federal
funding for their activities under sections! to 4.

Subd. 4.lCONSULTATION.] The metropolitan council and the
ailJ?orts commission shall prepare the pkans and reports under
sections 1 to 4 in consultation with each ot er, the commissioner of
transportation, the federal aviation admimstrafiOO, industry repre
sentatives, and other jnterested persons.

Subd. 5. [COMMENCEMENT.] In order to meet the planning
deadlines prescribed in sections! to 4, the agencies may begin
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preparing plans and studies immediately, without waiting for the
completion of the interagency agreement or the completion and
review of the scope of work report.

Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision La,
is amended tQ_!:ead:- ----

Subd. 1a. [RELATIONSIDP TO LE(}ISLATURE.] The commis
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro
priate committees of the legislature as to its activities, plans,
policies, and programs and shall make other reports and recommen
dations which the legislature or its committees deem appropriate.
'!'he ea......issian shall ad8)lt a lang teAR ea...!'reaensiye p\aB ffip the
MiBBea!,alis St. Paul Internatianal AiFllart. '!'he pla» BHlSt deseribe,
in the degree 8fdetail that the ea......issian deems a!,!,Fa!,riate ffip at
least a !,raspeetive ten year !,eRad, the fullawing:

W aviatian de...and;

f2} air!,art ea!,aeity, including en'liran... ental, runway, ter... inal,
and ather factors rele'lant to ca!,acity;

(:If a p\aB and financial. esti...ates ffip !,aysical devela!'... ent;

\4t air!,art a!,eratianal ealH'aeteristies;

fa} eafBj3atibility with the ea!,aeity 8f metra!,alitan and leeal
!,hysieal faeility syste... s;

f6f en'liran... ental elfeets;and

m the efteet en the neighbaring ea......unities.

'!'he p\aB BHlSt be sub... itted to the legislaturehy Deee...ber &l,
±988, and be u!,dated at least e¥eFY fi¥e yelH'S taCFeafter. '!'he
p\aB is sabjeet te seetians 473.H;[; and 473.611.

Sec. 7. [STATE ADVISORY COUNCIL.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.j A state of Min
nesota advisorycouncil on metropolitan airport plann~~ estab
lished to provide a forum at the state level for "ducation, discussion,
and advice to the legislature on the reports prepared for the
legisrati:ii'e~ the metropolitan council and metropolitan airports
commission. The creation of this advisory council does not affect the
existing reporting relationship of the commission and council to the
legislature.



35th Day] THURSDAY, ApRlL20, '1989 2987

SuM 2. [AUTHORITY;DUTIES.J(a)'I'he advil>Ory council shall
review and comment to the legislature on the scope of work report
required & seCtion 5, suOilivision 2.' ,

(b) The advisory council shall review and comment to the legis
lature on the reports to the legislature required £r seCtion h
SiibillViswn 4; section 3,suh<ITvision 4; and section 4.

(c) The advisory council mj' conduct public meetings on the
reports to inform the public an solicit opinion., " '

(d) The ,advis.orycouncil mayrequest interim briefings on work in
progress.

SuM. 3. [MEMBERSHIP.] The members of the advisory council
are:

(1) six legislators three members of the senate and three mem
bers orthe house oj- representatives,'appoi~,the customary
appointing authority of each house; , , "

(2) the commissioners of transportation,pla.nning, the pollution ,
contrOiagency, and trade and economic development, or their

, designees;,

'(3) two metropolitaJ:l council members, afointed £r the metro
politan council, at least one from a distnctirectIy affected £r the
i~temahonalai,rport; , -, . . -. -, .

. (4) two members of 'the metropolitan airports commission, ~
liointed fu'. the airports commi~sion, ":t least one from !'Ie district

Irectly affeCted & the mternatlOnal aIrport; ", '

(5) two 'representati~es ~fthe aviation industry, api>ointed £r the
metropoIitan 'council; .

(6) four persons who are not eligible for seleCtion under other
clauses appointed as follows: two /5irsons llr0inted.& the custom
~ appointing authority of each (Juse of te legIslature, one from
the metropolitan area andfue other from elSeWhere in the state; and

(7) a representative of the federal aviation administration and
persons representing members of Congress from the -state, setVrng
ex officio.----

Members serve at the pleasure of the a.ppointing authority.

Subd. 4.. [CHAIRS.] The legislative appointing authorities shall
each design"te a legislative appointee to serve as !'Ie co-chair of the
advisory counci[ , ., '
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Subd. 5. [ADMINISTRATION.] On the request of the advisory
council, legislative staff offices and the state ana metropolitan
!,genc~es re1desen~ed on tneauvisorycouncilshall provide admin
IstratIve an: stall assistance.

Subd. 6. [TERMINATION.] The adviso1i?i cO'.Incil ceases to exist
when theactions required Qy section 3, Stl diVISIOn ~and sectiOii"1
are completed. .

Sec. 8. [COMPLIANCE WITH OTHER LAWS.]

Nothing in sections r to 9 relieves the commission or the council
of any duties or responsibilities otherwise imposed Qy law.

Sec. 9. [APPLICATION.]

Sections 1 t,O ~ "PI!!i: in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington."· .

With the recommendation that when so amended the bill pass,

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1379, A bill for an act relating to health; establishing
notice requirements for emergency medical services personnel who
are first responders; providing safeguards for first responders
against exposure to infectious diseases; proposing coding for new law
in Minnesota Statutes, chapter 144.

Reported the same back with the following amendments:

Page S, line: 27,'before "confide~tiality" insert "data practices,'"

Page 3, line 34, delete "has" and insert "and the facility's agents
or employees"

Page 4, line 23, after the period, insert "The right to refuse~ blood
test under the circumstances described in this section does not "PI!!i:
to a prisoner"who is in the custody or under the juriSdICtion iif1he
commissioner of correctwns." - -- -

Page 5, line 9, delete everything after "~"

Page 5, delete tineslO and 11 and insert ", with respect to patients
and employees of persons in the private sector,.private and conti
tteiltial information and, withrespect to patleiits and emPloyeesof
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state agencies, statewide systems, or political sub4ivisions, private
data." .

Page 5, line 24, after "individual" insert "2 state agency, statewide
system, political subdivision,"

Page 5, line 25, delete "agency" and, insert "p~rson" and after
"rele.asing" insert "private data; or confidential or

Page 5, line 26, before -the period, insert "or employee"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F No. 1410, A bill for an act relating to local government; the
towns of Crystal Bay, Beaver Bay, and Stony River, the cities. of
Beaver Bay and Silver Bay, and Unorganized Territory No.1;
permitting the establishment of a medical clinic district.

Reported the same back with the following amendments:

Page 7, after line 10, insert:

"Sec. 6. [COOK COUNTY; HOSPITAL DISTRICT.]

Subdivision 1. [CREATION; REFERENDUM.] The board of com
missioners of Cook countt may !!x resolution create !'c CookcoUilty
hospital district.The reso u1;ion roviding for creation of the district
must be pubhsheam the othCIa newspaper of the county. If wlthlll
ten days after the publication !'c petition isfile([ with the county
board that ~signed!!xgualihed voters of the county at reast equal
in number to ten percent of the number Of voters voting at the most
recent election of county commissioners, requesting !'c referenaum
on the resolution, it shall not be effective until !! ~ approved !iY !'c
majority of qualified voters voting on the question at !'c special or
general election.

Subd. ~ [OPERATION OF DISTRICT.] A hospital district created
under this section shall be subject to Minnesota Statutes, sections
397.06 to 397.102, except as provided otherwise in this act.

Subd. 3. [BOARD.] Notwithstanding Minnesota Statutes, section
397.06, tne board of the district shall be com~rised of one member
from each c'luity commissioner districtelecte !iY the voters at the .
first genera e ectlOn III the county after the resOTutlOn has become
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effective. After the 1992 general election, the term of each board
member shaIIberour years or until a successor has been elected and
Qualified. Terms shall begin on the first daY

h
of Januar;r, followTng

the election. Ifmembers are electe<rin 1990, t eir terms S all be two
years.

When the district ~first created, the county commissioner from
each district shall appoint a member of the board to serve until the
commencement of the term of a successor. Thereafter when a
vacancy occurs, the l,ounty commISsioner from the district aITeaed
shall appoint a mem er to serve until January I following the next
general election in the county, when a successor shall be elected for
~ regular term or the unexpirecrrem.ainder of the regular term.

Subd. 4. [TAX LEVY] The tax levied under Minnesota Statutes,
seCtiOi1397.09, shall not exceed$300,('jj)(fln any year, and its
proceeds may be used torall purposes of the hospital district.

Sec. 7. [COOK COUNTY; HOSPITAL APPROPRIATION.]

Notwithstanding the limitations of Minnesota Statutes, section
376.08, the board of commissioners of Cook county may appropriate
~ to $240,000 from the proceeds of the 1989 general county~ for
taxes I?ayable in 1990. for the cost of acquiring, constructing,
Iiilj)rovlng, altermg, equipping, maintaining, and operating hospi
tals within the county."

Page 7, line 11, delete. "6" and insert "8"

Page 7, line 13, delete "this act takes" and insert "sections 1 to 5
take" -- -- --- - -

Page 7, line 14, after the period insert "Sections 6 and 7 take effect
the day after compliance with MinnesotaStatutes, Seclwll645.021,
suodivision 3, §y the board of county' commissioners of Cook
county." . .

Delete the title and insert:

"A bill for an act relating to local government; providing proce
dures for the establishment of certain medical facilities in Cook
county."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.
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Simoneau from the Committee on Governmental Operations to
which was referred:

H. F No. 1446, A bill for an act relating to retirement; public
employees retirement.' association; clarifying certain provisions;
changing administrative requirements; altering member eligibility
requirements; changing disability benefit payments; amending Min
nesota Statutes 1988, sections 353.01, subdivisions 2a and 2b, and
by adding a subdivision; 353.27, subdivision 12; 353.28, subdivisions
5 and 6; 353.29, subdivisions 4 and 7; 353.33, subdivisions 1, 2, 5,6,
and 7; 353.34, subdivision 1; 353.35; 353.64, subdivisions 2 and 3;
and 353.656, subdivision 4; repealing Minnesota Statutes 1988,
sections 353.01, subdivision 2c; 353.661; and 353.662.

Reported the same back with the following amendments:

Delete everything' after the enacting clause and insert:

"ARTICLE 1

MSRS

Section 1. Minnesota Statutes 1988, section 43A.44, subdivision 2,
is amended to read:

Subd.. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following benefits and subject to the following
obligations:

fa} (1) Membership in the Minnesota state retirement system, the
teachers retirement association or the state patrol retirement fund,
whichever is appropriate, "*€ept that, mitwithst""E1i"g ""Y f"""4-
sieftef seetie" aag.@l, ."lldivi.ie"s l± fifiE! M; aagB.@l, .""divisis"
:>taM.@a, s"Mbi.ie". M fifiE! ga;"" aM.@91, e"'fllsyees shall have
allewaille seFYiee f& the ""Fflese ef ",eeti"g the ",i"i",,,,,, eeF¥iee
Fe'l"iFe",e"ts f& eligillility t& a FetiFe",e"t a"""ity "" ather retire
meat Be"ent eFedited ffi fulI.;ffi>t shall have Be"ent aee..."l se..viee
f& the fl"FfleSe ef ee"'fl"tiIlg a FetiFe",e"t a"""ity "" ather retire
meat lle"ent eFedited_ a fFaetis"al!laais either weekly"" a"""ally
!>aeed "l"'" the Felatie"shifl that the ""mIleF ef r.a....e of ser\'iee
!leaFs te either 4(} hetIfS fleF week ""~ r.a....e fleF yea.-, with ""Y
salary fllli<! f& the fFaetie"al seFviee eFedited 6ft the!laais efthe.-ate
ef salary aflflliea13le f& a f"lI ti",e week "" a full ti",e year.;

. fht (2) Vacation and sick leave accruals shall be prorated in
accordance with the pertinent collective bargaining agreement or
plan covering the position;

W (3) Employee dental, medical and hospital benefits coverage
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shall be available of the same type and coverage afforded to compa
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees;

f<\} (4) Dependent life insurance coverage shall be available to
employeesin shared positions on the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em
ployees, except that the employer shall contribute the appropriate
shared time percent of the dollar amount contributed for comparable
full-time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

W (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining
agreement or plan covering the position; .

4f (6) Employees in shared positions shall accrue seniority time in
everyrelevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap in seniority time in the
relevant categories applicable to the full-time employment; and

fgf (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate. shared time
percent of the full-time benefits. When not divisible, the cost of the
full-time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remaining percent to
the employer.

Sec. 2. Minnesota Statutes 19BB,section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] "Allowable service" means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239.



35th Day] THURSDAY, APRIL 20, 1989 2993

(2) Service by an employee for which on orbefore July 1, 1961, the
employee chose to obtain credit for service by making payments to
the fund under Minnesota Statutes 1961, section 352.24.

(3) Except as provided in clauses (9) and (10), service by an
employee after July 1, 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041.

(4) Except as provided-In clauses (9) and (10), service by an
employee after July 1, 1957, for any calendar, month for which
payments in lieu of salary deductions are made, deposited, and
credited in the fund, as provided in section 352.27 and Minnesota
Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses
(9) and (10), any salary paid for a fractional part of any calendar
month is deemed the compensation for the entire calendar month.

(5) The period of absence from their duties by employees who are
temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers' compensation law until the date authorized by the director
for, the, commencement of payments of a total and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee's annual leave allowance for
which the employee is paid salary.

(7) Any service covered by a refund repaid as provided in section
352.23 or 3520.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system.,

(8) Any service before' July 1, 1978, by an em'ployee of the transit
operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the transit operat
ing division of the metropolitan transit commission who is employed
by the labor organization which, is the exclusive bargaining agent
representing employees of the transit operating division, whicb was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service
as defined in the metropolitan transit commission-transit operating
division employees retirement fund plan document in effect on
December 31, 1977.

(9) Service after July 1, 1983, by an employeewho is employed on
a part-time basis for less than 50 percent of full time, for which the
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employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, and credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, clauses (i) and (j),
govern.

flOj AHy seFviee by an emjllsyee in the Milmessta dems~stFatisR

JSB shaFiRg jlFsg.-am lffi<IeF seetisRs 431\.4Q to 43:\.465 whieIt is less
than 4Q heuFs I*'" week .... g,Q8(} heuFs I*'" yeaF and HlI' whieIt the
emjllsyee is I*'id salafy li-em whieIt deduetis~s are made, dejlssited
and eFedited in the fuREi, shall be eFedited en a fFaetisRal hasis
eitheF weekly .... aRR..ally Based en the FelatisRshijl that the
R..mBeFafhenFs afseFviee beaFS to eitheF 4Q henFs I*'"week .... g,Q8(}
henFs I*'" year, with ~ salary paid HlI' the fFaetisRal seFviee
eFedited en thehasis af the Fate af salary ajljllieaBle HlI' a full time
week .... a f..11 time~

The allowable service determined and credited on a fractional
basis UR<!eF elauses \9f and flOj shall be used in calculating the
amount of benefits payable, but service as determined on a fractional
basis must not be used in determining the length of service required
for eligibility for benefits.

BB (10) Any period of authorized leave of absence without pay
that does not exceed one year and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the employee shall pay an amount equal to.the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee's hourly rate of salary on the date of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department, at its option, may· pay the
employer amount on behalf of its employees. Payments made under
this clause shall include interest at the rate of six percent per year
from the date of termination of the leave of absence to the date
paymentis made unless payment is completed within one year of the
return from leave of absence.

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is
amended to read:

Subd. 5. [CONTINUING COVERAGE.J Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing .in state service after that year, becomes
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eligible for membership in the state teachers retirement association
as a fulJ,time teacher, as defined in section 354.05, subdivision 2,
may continue. coverage under thesystem by filing in its office
written notice of election to continue. The election to be covered by
the system under this subdivision or section 352.01,subdivision 2b,
clause (3), must be made on a form approved by the director within
90 days after .appointment to the position. If the. option is exercised,
the employee is not thereafter entitled to membership in the
teachers retirement association while employed by the state in a
position that entitled the employee to make this election.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is
amended to read: ..

Subd. 11. [LEGAL ADVISER,. ATTORNEY GENERAL.] The
attorney general shan·be the legal adviser of the board and of the
director. The board may sue Or be sued or petitioned under this
section in the name of the board of directors of the system. In actions
brought by it or against it, the board shall be represented by the
attorney general- and,except as provided in subdivision 9, venue of
actions shall be in the Ramsey county district court.

Sec. 5. [352.031] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITIONS.] Unless the language Or context
clearly indicates that " different meaning is intended, for the
purpose of this section, the foliowing terms have the meanings given
them.

(a) "Board" means the board of directorsof the Minnesota state
retirement sys~ - -- - - - --

(b) "Documentation" includes, but ~ not limited to;"

(1) sworn and notarized affidavits made on the perSonal knowl
edge of any pers0IJ-; .. ,"

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant a6cuments that are admissible as evidence in a
court of law. -

(c) "Executive dir.ector" means the executive director of the
Mmnesota state retirementsysteill.-

(d) "Person" includes any state agency or other governmental unit
that employs persons covered under statutes listed in subdivision 2.
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(e) "Record" means the petition and the documentation that the
petitioners submit with the petitIOn; the executive director's answer
to the petition and documentation submitted with it; and aiF
documentatIOn the board. allows to be .submitted at or after .L."
meeting at which the petition if! considered.

Subd.. 2. [NOTICE OF TERMINATION On DENIAL.] If the
execiitiVedirector terminates 'a benefit;:reduces a benefit, or denies
an application or " written request of any person claiming" right
under chapter 352, other than sectIOns 352.96 and 352.97; chapters
3A, 352B, 352C, and 352D; sections 490.121 to 490.133; or the
appl~sectIOns of cliiipters 355 and 356, the executive director
must serve upon that person written notice containing:

(1) the-reasons for the termination, reduction, or denial;

(2) notice that the person may petition the board for" review of
the termination,reduction, or denial and that the petition for review
must be filed wIthin 60 days of the receipt of the written notice;

(3) " statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce
dure or administrative hearing, the issues determined !>JI: the
executive director; and

(4),,~ of this section.

Subd. 3. [PETITION FOR REVIEW.] J1 person who claims" right
under subdivision 2 and whose benefit has been terminated or
rediiCed or whose appTICatlOJi()i= written reqtiesthas been denied
may petition for "review of that decision !>JI: the board. J1 petition
under this section mustoe served upon the executive director
personally, or !>JI: mail postmarked no later than 60 days after the
petitioner received the notice required!>JI:subdivision 2. The petition
must include the sworn, notarized statement of the reasons the
petitioner believes the decision of the exectitive~irectorshould be
reversed or modified and may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able time after receiving" petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time andllac!iof the regular
or special board meeting at whiCh the boar wi consider the
petition. The documentation need not duprrcatethe documentation
submitted!>JI: the petitioner. Not later than ten daysoefore the board
meeting at which the petition will be heard, the executive<llrector
must, personally or!>JI: mail, deliver a "".p.y of the relevant documen
tation to each board member..Eachboard member who participates
in the decision on the petition must be familiar with all relevant
dOcumentation. .
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Subd. 5. [HEARING.] The board shall-hold '" timely hearing on '"
petition for review. The board shall make its decision on '" petition
solely onfue relevant documentation as submitted andtlie proceed
ings of the hearing. At the hearing, too petitioner, the petitioner's
attorney, and the executive director may state 'and discuss with the
board their positions with respect to the P!'tition. The board may
allow further documentation to be placfid in the record at or
SiibSequent to the board meetinrt which t e petitiOn iSCoiiSidered.
If the boardaIloWsadditional ocumentation into the record at or
suosequ:entto the board meetmg, it may make'~final deteTIillrriition
on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director.

Subd. 6. [TERMINATlON OF BENEFITS.] If the executive direc
torproposes to terminatea benefit that ~ beillg paid to any person,
Wore terminating the benefit, the executive director must; in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termmation. The notice must
explain the reason for the proBosed termination. The person must be
fiven -an opportunity,. verba ly or in writing, to explaIn why the

enefit should not be terminated: if the executive director is unable
to contact the person and the executive director determines that ~
failure to terminate the benefit might result in unauthorized
payment ~ the association, the executive director hay terminate
the benefit wITh only", written notice containing t e information
required~ Siib<livision 2, maIled to the address to which the benefit
was last sent and, if that address is a financial institution, to the last
known address of the person.

Subd. 7. [MEDICAL ADVISORACTlON.] IT'" person petitions the
board to reverse or modify a determination~ the executive director
lIlldillg that the petitioner, for medical reasons, does not or has
ceased to qualify for a disability benefit, the board may resubmit the
matter 'to' the medicaladvisor for reconsideration, with or without
instructwnsto obtain further me(Ii~al examinations. The board may
make a determination contrary to the recommen<lation of the
memcaTadvisor only IT there ~ expert medical evidence in the record
to support its contrary decision. IT there ~ no medical opinion
contrary to the opinion of the medical advisor in the record and the
medical advisor asserts that the decision was made in -accordance
with the disability stanaard in sections 352.OT;'Subdivision 17;
352B.I0; or 490.121, subdiVIsion 13, the board must follow. the
determination of the medical advisor~he board may makea
determination dIfferent from the recommendatiOnofTIle rnearca1

. advisor on issues that do not involve a medical opinwn-.-

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSWil on a petition, the executivedITeCtormust prepare filliIlligs
of fact, the board's reasons for its conclusions, and the board's final
order for the signature of the chair or other hoard member as the
board, by resolution, may designate. The executive director sharr
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serve the findings, conclusions, and order on the petitioner '!>,y
certified mail.

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
coiiCluSlons, and final order, the petitioner may appeal the board's
decIsion !>,y writ ot certiorari to' the court of appeals. Failure to
appeal to that court within the 30 days precludes the petitioner from
later raising,. i.n any court' procedure or administrative hearing,
those substantive and procedural issues that reasonably should
have been raised upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOiWillistanding sections 14.03; 14.06; and 14.57 to 14.69, ~ chal
lenf,e to ~ determination of the executive director must be conducted
exc usively under the procedures in this section. The board in its
sole discretion may refer ~ petition brought under this section to the
office of administrative hearings for ~ contestedcase hearing under
sections 14.57 to 14.69.

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision 3, is
amended to read:

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an
optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish an optional annuity which takes the form of a joint and
survivor annuity providing that, if after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest -in the annuity dies before the former member, the annuity
amount must be reinstated to a normal single life annuity amount
as of the first day of the month after the day 'the person dies. In
addition, the .board may also establish an optional annuity that
takes the form ofan annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement em e<jHal "" far as Ilessible te the seeial
seeHFity eM age retirement beRefit and the aEljusted retiremeRt
aaffi1ity ameuRt Ilayable immediately aftep the retired emllleyee
beeemeseligible far seeial seeurity eM age FetiremeRt benefits and
Ilayable far the J'ffiOO aftep the retired emllleyee beeemes eligible
far seeial seeurity eM age retiremeRt benefits, in an ameuRt less
tl3an the ameuRt ef the aRRuity ealeulated~ subdivisieRs g and
& '!'he seeial seeurity leveliRg~ may be ealeulated based en
brood iH'erage seeial seeurity eM age retirement beRefits. For each
year that the retiring employee is under age 62,.'!P to five percentOl'
the total single life annuity required reserves may be used to
accelerate the optional retirement annuity. This greater amount
shall be paid until the end of the month, in which the retired



35th Day] THURSDAY, APRIL 20, 1989 2999

employee reaches age 62, at which time theannuitt shall be
reduced. The optional forms must be actuariaITy equiva ent to the
normal single life annuity forms provided in sections 352.115 and
352.116, whichever applies.

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision 1, is
amended to read:

Subdivision 1. [SERVICE TERMINATIOR] Any employee who
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2 or
a deferred retirement annuity as provided in subdivision 3. Appli
cation for a refund may be made 30 or more days after the
termination of state service or layoff if the applicant has not again
become a state employee required to be covered by the system.

Sec. 8. Minnesota Statutes 1988, section 352.22"subdivision 2a, is
amended to read:

Subd. 2a. [l\MOUNTGF CERTAIN REFUND REPAYMENTS
PROHIBITED.] FeP lffiY eml'leyee wha is efttitle" te a f'eflH><I UB<ier
elll3E1i'lisieft 1- aftEi whe, !>efure Jffiy l-;- l-lrnl, was a memileF ef the
metFel'elitaft tmftsit eemmissieft tFaftsit el'emtiftg "ivisieft eFaflley
ees FetiFemeftt fuftEi, the Fef>m<I feF eefttFiilutiefts made !>efure Jffiy
l-;- l-lrnl,mu-st~ the fellewiftg ameuftt8: "

fa} FeP lffiY eml'le]'"" eeBtFiilutiefts made"ilefeFe Jaftuary l-;-~
the ameUftt~te efte halfef the eml'leyee eefttFiilutiefts witheut
iaterest;

W FeP lffiY eml'leye" eefttFiilutisfts made afteF DeeemileF 3l-;
l-949;- but !>efure JaauaFy l-;-~ the ameuat ef theeFafllsyee
eefttFiilutiefts plus simj>Ie iftteFest at the Fate ef twlj l'eFeeftt j>eF
yeaF, aftEi . .

fat FePlffiY eml'lsyee esfttFiilutiefts made afteF DesemileF 3l-;- W14,
"but ilefeFe Jffiy l-;- l-lrnl, the ameuftt ef the eml'lsyee eefttFiilutieas
plus simj>Ie iftteFest at the Fate ef &% l'eFeeBt j>eF yeffic. 'l'he Fef>m<I
ef sefttFiilutiefts made ea SF afteF Jffiy l-;- l-lrnl, mu-st he "ete_ifte"
UB<ier suil"i'lisieft ~ IilteFest mu-st he seml'ute" t!> the lffst day ef
the meBth ... wIHeh the Fef>m<I is I'FeSesSe" aftEi ftffist he hased ea
fiseal yeaF ilalaftees. No refunds of contributions made to the
metropolitan transit commission-transit operating division employ
ees retirement fund received before July 1, 1978, or for service
rendered before July 1, 1978, may be repaid.

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read: "" .

Subd.3. [PAYMENTS; DURATION A,NDAMOyNT.]The annuity
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under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first, except
that payment must not cease before the first of the month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added to the social security benefit based
on state service the employee is eligible to receive at the time, is less
than the benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit will equal the amount payable under subdivision 2,

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan or the unclassified employees retirement program between the
ages of 58 and 65 shail receive a partial return of correctional
contributions at retirement with five percent interest based on the
following formula:

Employee contributions
contributed as a
correctional employee .
in excess of the
contributions the
employee would have
contributed as a
regular employee

x

Years and complete
months of regular
service between
ages 58 and 65

7

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision 3,
is amended to read:

Subd, 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member or former
member with teD. five years or more of service may elect an optional
annuity form. Theooard of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life annuity. The board shall also establish an additional
optional annuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
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optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendations shall bea part of the permanent
records of the board.

Sec. 11. Minnesota Statutes 1988, section 352B.1O, subdivision 5,
is amended to read:

Subd. 5. [OPTIONAL ANNUITY.jA disabled member Rat eligible
fa<.. may, in lieu of survivorship coverage under section 352B.11,'
subdivision 2, may choose the normal disability benefit or an
optional annuity as provided iri section 352B.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective 3l} days aAet' Feeei"t

, ef this eheiee "" on the date on which the disability benefit begins to
accrue, whieheve. is lateF.~ beeaming efffietive, the a"tianal

. annliity·hegins te aeeI'lie 00 the date ~Fa'liEleEi fa<. the disability
benefit.

Sec. 12. Minnesota Statutes 1988, section 352B.ll, subdivision 2,
is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.1O, subdivision 1, or a

. former member receiving a disability benefit as provided by section
352B.10, subdivision & 2,dies from any cause, the surviving spouse
and dependent children-are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service er a
faFffieF membeF with at least g(f yeaFS ef allawable seniee is deemed
to have elected a 100 percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55. .

(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouseremarries, the annuity shall cease as of the date of
the remarriage.

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).
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(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased. member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen
dent child over 18 and under 22, years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is. survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child. The. maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of
children.

(0 If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision & 2, is entitled to.receive the 100 percent joint
and survivor annuity afthe time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spous,;or,
if none, the children or. heirs are entitled to a refund 'of the
'accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 13. Minnesota Statutes 1988, section 352D.06, subdivision 1,
is amended to read;

Subdivision 1. When a participant attains at least age 68 55, is



35th Day] THURSDAY, APRIL. 20,1989 3003

retired from covered service, and applies 'for a retirement annuity,
the cash value of the participant'sshares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant's. age
when the benefit begins to accrue according to the reserve basis used
by the state employees retirement fund in determining pensions and
reserves.

Sec. 14. Minnesota Statutes 1988, section 3520.075, subdivision
2, is amended to read:

Subd. 2. If a participant dies leaving a sponse and there is no
named beneficiary who survives to receive payment or the spouse is
named beneficiary.the spouse may receive:

(1) The value of the participant's total shares;

(2) The value of one-haif of the total shares and beginning at age
as 55 or thereafter receive an annuity based on the value of one-half
of the total shares, provided that if the spouse dies before receiving
any annuity payments the value of said shares shall be paid to the
spouse's children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares, but if no such
children or parents survive, then to the estate of the spouse; or

(3) Beginning at age as 55 or thereafter receivean annuity based
on the value of the total shares, provided that if the spouse dies
before receiving any annuity payments the value of said shares shall
be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value'
of the employee shares, the value of the employee shares remaining
shall be paid to the. spouse's children in equal shares, but ifno such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse.

Sec. 15. [DEADLINE EXTENSION IN CERTAIN INSTANCES.]

Notwithstanding any provision of Minnesota Statutes, section
3520.12, to the contrary, ~ pm·ticipant on the effective date of this
s.ection iiaytra!-1sfer priorservice contributions.or .repay any refund
under t at sectIon fu: September 30, 1989, or wlTIim one year ofthe
person's participation, whichever is later.

Sec. 16. [REPEALER.]
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Minnesota Statutes 1988, sections 352.03, subdivision 13; and
352.73, subdivision 3, are repeated.

Sec. 17. [EFFECTIVE DATES. J

Sections! to 14 and 16 are effective July h 1989. Section 15 ~
effective the Oay following final enactment.

ARTICLE 2

TRA

Section 1. Minnesota Statutes 1988, section 136.81, subdivisionL,
is amended to read:

Subdivision 1. There shall be deducted from the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person's annual salary paid between
$6,000 and $15,000. The deduction is to be made in the same
manner as other retirement deductions are made from the salary of
the person only after the first $6,000 has been paid in a fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement _fund. ~ fIt9IleY
reqHired te meet the sbligatisR ef the state as I3rsvided in tBis
sHbdivisisR shall Be eSRt.ibHted t6 the e"eeHtive direets. ef the
teae!>ers retiremeRt assseiatisR By the~ Two percent of the
amount of the salary deductions and employer contributions must
be credited to the administrative expense reserve account of the
supplemental retirement plan and must be used for payment of

. necessary and reasonable a ministrative expenses of the supple
mental retirement plan as provided in section 354.65.

Any deductions which are taken from the salary ofa person for the
supplemental retirement plan in error shall upon discovery and
verification be refunded to the person. Any related employer contri
butions must be refunded to the employer. The retiremeRt~
executiveaIrector shall establish a reserve which shall must reflect
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state employer contribu
tions which were _made in error. The balance of the reserve shBJl
remaining after the refund of contributions made in error must be
credited annually to the eaReeUatisR reserve established I3HFsuaRt
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t<t s"etion 136.82, sll"division L, elaIIse W administrative expense
reserve account. '

If any payroll salary deductions which are required pllrsllant to
under this section are omitted, the amount of the omitted salary
deductions shall may be remitted 1>.Y the person to the supplemental
retirement plan investment account of the teachers retirement
association within ene year H-em tile end ef tIleHseal year in whieh
tile dedllctions _ due, aBEl at tile time ef tile receipt ef 90 fays
following the association's written notification to the person 0 the
omission, but not thereafter. !f the omitted salary deductions are
received from the person, the required state employer contribution
shall tllen muSfIie made paid 1>.Y the employer within 30 days after
the associatloii's written notification to the employer oIllie amount
due.

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision I, is
amended to read:

Subdivision 1. IGENERALLY.] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the .
Minnesota supplemental retirement investment fund standing in an
employee's share account record under the following circumstances,
but always in accordance with the laws and rules governing the
Minnesota supplemental retirement investment fund:

(b) The executive director shall redeem shares under this subdi
vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share account record if the person is age 55 or older and
is no .longer employed by the state university board or state board for
community colleges. In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person's shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its designee,in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the Case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year.

(c) The executive director shall redeem shares under this subdi
v-ision when requested' to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record ifthe person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. Ifthe executive director finds that the person
is totally and permanently disabled and.will as a result be unable to
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return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the shares in the
employee's share account record in anyone year and may not direct
more than one redemption in any one calendar month; provided,
however, that the state university boardor its designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year, If the person returns to good health, the person owes no

'restitution to the state or a fund. established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi
vision in the event of the death of a person having shares to the
credit ofthe employee's share accouut record and leaving a surviving
spouse, when requested to do so in writing, on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on theredemption of the shares. The
surviving spouse may direct the redemption of Ilot more than 20
percent of the shares in the deceased spouse's employee's share
account record in anyone 'year and may not direct more than one
redemption in anyone calendar month; provided, however, that the
state university board or its designee, in the case of a person
employed by the state university board, and the state board for
community colleges or its designee, in the case of a persou employed
by the state board for community colleges, may, upon application, at
their sole discretion,"permit greater withdrawals in anyone year. In
that case the surviving spouse must receive the cash realized from
the redemption of the shares. Upon the death of the surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate ofthe surviving spouse.

(e) In the event of the death of a person having shares to the credit
of the employee's share account record and leaving no surviving
spouse, the executive director shall redeemall shares to the credit of
the employee's share account record and pay the cash realized from
the redemption to the estate of the deceased person.

(D The executive director shall redeem shares under this subdivi
sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (e). In
that caseL the persdn iiJ entitled upon application to receive one-half
of the cash realized on the redemption of shares mHSt be reeeived by
the jlffi'Slffi and one-half beeames the J3FaJ3eFt]' must be crl'dited to
the administrative expense Teserveac~ountof the supplemental
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retirement plan. aeeaHnt sf the teaeileFs FetiFement t\md for~
mentof necessary and reasonable administrative expensesof the
remental retirement plan. as.. erovided in section 354.65. Aiffiii:

en Jilij' ±the eaneellatiens. ef the pFw:iaHs±g mantile HHlSt be
I3FaFateEi ameng theemplayeesshare aeeeHnts ffi pFapeFtiBn te the
¥effie tilat eaffl aeeaHnt befIf'S te· the .tet6l. """""sf all share
aeeOl:lBts.

. Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is
amended to read: . .. .

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board.. for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph f2} (c), or who has the status of a surviving
spouse of a person who has shares to the credit of the employee's
share account pursuant to subdivision 1, paragraph {3} (d), may
redeem all or part ofthe shares to purchase an annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be inade prior to the
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision 4d.
The amount of' the annuity for life shall. be that amount which has
a present value equal to the cash realized on the redemption of the
shares as of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an optional annuity payable fora period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that. in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354;05, subdivisi9n 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation of the actuary retained by the legislative commis
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees."

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is
amended to read:
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Subd. 35. [SALARY] (a) "Salary;' means the compensation I*liEl te
a tea.her e"ehuling,~which member contributions are required
and made, that ~~ to a teacher before any aIlowable reductions
permitted under tne federal Internal Revenue Code, as amended, for
employe,e serected frmge benehts, tax sheltered annuities, deferrea
compensation, or any combinatIOnOfthese items. '

(b) "Salary" does not mean:

(1) lump sum annual ef' leave payments;

(2) lump sum sick leave payments aBEl alli

(3) payments in lieu of' any employer paid group insurance
coverage, including the difference between single and family pre
mium rates, that may be paid to a member with single coverage.
~" dees Bet-i'

(4) any form of payment made in lieu of any other employer paid
fringe benefit or expense, &;.

(5) any form of severance payments;

(6) workers' compensation payments; or

. (7) disability insurance payments including self-insured disabil
!!l payments.

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments in
clude, but are not limited to:

fa} ill payments to an employee to terminate employment;

W (2) payments, or that portion of payments, that are not clearly
for the performance of servicesby the employee to the employer; aBEl

W (3) payments to an administrator or former administrator
serving as an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the agreement for compensation that
is significantlichfferent than the most recerit contract salary; and

(4) payments under !!,procedure that allows the employee to
,designate the time of payment if the payments are made during the
period offormula service credit useato compute a benent or annuity
under section 354.44, subttiVISlon 6 or 7; 354.46, subdivision 1 or 2;
0i'354.48, subdivision 3. --

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is
amended to read:
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Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termi
nation of teaching service" means the withdrawal of a 'member from
active teaching service by resignation or the termination of the
member's teaching contract by the employer. A member is not
considered to have terminated teaching service, IT before theeffec
tive date ofth~rminationor retirement, the memoernas enterOO
into FCOntract to resume teachmg service with an emplOYing unit
covered ~ the provisions of this chapter.

Sec. 6. Minnesota Statutes 1988, section 3'54.07, subdivision 3, is
amended to read:

Subd. 3. The attorney general shall be legal advisor to the board
and the executive director. The board may sue or be sued or
petitioned under section 7 in the name ofthe board of trustees oftne
teachers retirement fund aBd. In all actions brought by or against it
the board shall be represented by the attorney general. Except as
f{0vided in section 7, subdivision 9, venue of all actions is in the

amsey county district court. . .

Sec. 7. [354.071] [APPEALS PROCEDURE.]

Subdivision h [DEFINITIONS.] Unless the langua1a or context
clearly indicates th':'t. ~ different meaning is inten ed, for the
purpose of this sectIOn, the following termsnave the meanings
given. .

(a) "Documentation" includes but is not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any person; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtOflaw.-----

(b) "Executive director" means the executive director of the
teachers retirement associat~

(c) "Person" includes any state institution, school district, or other
ft0vernmental unit that employs persons coveTea under statutes
isted in subdivision 2.---

(d) "Record" means the petition and the documentation that the
petitioners submrrwrththe petition'J1leexecutive dIrector's answer
to the petition and documentation submitted with it, and any



3010 JOURNAL OF THE HOUSE [35th Day

documentation the board allows to be submitted at or after the------= ----meeting at which the petition is considered,

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
exectitiVeairector terminates a benefit, reduces a benefit, or denies
an application or ~ written relluest of any person claiming a right
under this chapter or the app lcable sections of chapters 136, 355,
and 356, the executive dIrector must serve upon that person .~

written notice. The notice must contain:

.(1) the reasons for the termination, reduction, or denial;

(2) notice that the person may petition the board for a review of
the termination, reduction, or denial and that the petition for review
must be filed within 60 days of the receipt of the written notice;

(3)~ statement that failure to petition the board within 60 days
willpreclude the person from contesting in ana other court proce
dure or administrative hearing, the issues etermiiiW]:>y the
executive director; and

(4) ~~ of this section:

. Subd. 3. [PETITION F.OR R.EVIEW.] A.person who~~r~ht
under subdivision 2 and whose benefit has been termmate or
redUCed, or whose apprrcatlOil'Or written requestlias been denied
mal. petitIOn for ~ review of that decision ]:>y the board. ApetffiOil
un er this section must be served 'ipon the executive director
persona1!y; or by mapastmarkeOIio ater than 60 days after the
petitioner received the notice required !iYSUbdivision 2. The petition
must include the sworn, notarized statement of the. reasons the
Petffionerbelieves the decision ofthe executiveairector should be
reversed or modified and may inclUde relevant documentation. -

Subd. 4. [ANSWER; RECORD FOR HEARING,] Within a reason
able time after receiving ~ petition, the executive director must
servethepetitioner with an answer to the petition with all relevant
dOcUmentation and with notice of the time andJ'lace[ofth"e regular
or special board meeting at which the boar wil consider the
petition. Tile documentation need not duplicate tIle'(Jocumentation
submitted]:>y the petitioner.~ Jater than ten daYs"beforethe board
meeting at which the setitlOn will be heard and at the time the
petition i". considered iiY the board, the executive director must,
personally or ]:>ymail,deliver ~~ ofthe relevant documentation
to each board me"illOei'. Each board member who participates in the
decision on the petition must IJefiiiTIiliar with all relevant documen

. tation.

Subd. !!.:. [HEARING.] The board shall hold!', timely hearing on ~

petition for review. The board shall make its decision ·on ~ petffiOn
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solely on the relevant documentation as submitted and the proceed"
ings of thenearing. At the hearing the petitioner, the petitioner's
attorney, and the executive director may state and discuss with the
board their positions with respect to the petition. The board may
allow further documentation to be Plalid in the record at or
Si.ibSequent to the board meetm~at which~ petitiOn iSCoiiSiderea..
If the board allowSli.il<Iitional ocumentation into the record at or
su6Seql.ieiitto the board meeting, it may make !'c finaTdeternlliiaFiOri
on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.] Iftheexecutive direc
torproposes to terminate abenefit that ~ being paid to any person,
Oefore terminating the benefit the executive director must, in
a<Id1ITon to the other procedures prescribed herein, give the person
written or oral notice of the proposed termmation. The notice must
explain the reason for the proNsed termination. The person must be
given an opportunity, verbally or in writing, to explam why the
benefit should not be terminated. If the executive director is unable
to contact the person and the executiVe director determines that !'c
failure to terminate the benefit might result in unauthorized
payment!>y the association, the executive director may terminate
the benefit with only !'c written notice containing the information
required~ Siib<livision 2, maIled to the address to which the benefit
was last sent and, if that address is a financial institution, to the last
known address of the person. .

Subd. 7. [MEDICAL ADVISOR ACTIONJ!fa person petitions the
board to reverse ormodify a determination~ the executive director
finding that the petitioner, for medical reasons, does not or has.
ceased to qualify for·!'c disability benefit, the board may resubmitthe
matter to the medical advisor for reconsideration, with or without
instructionsto obtain further meaical examinations. The Ooard may
make a deterIIlination contrary to the recommendation of the
medJCaradv~soronly [there~.expe1rneaicalevidence\n the r~c?rd
to support Its contrary deCISIOn. L there ,!..§:' no', me<llCal ,opInIOn
contrary to the opinion of the medical advisor in the record and the
medical advisor asserts that the decision was made in accordance
with the disability standaro in section 354.05,SiilXtiVlsion 14, the
board must follow the determination of the medical advisor. The
board m,? make a oetermination differeiiITrom the recommelliIa
tl00 -of t e ili.edlCal advisor on issues that do not mvolve a medical
OJ)iiiion-.- - --- ----

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSWii on ape~ition, the executivean:ectormust prepare filliITiigs
of fact, the ooard's .reasons for its conclusions, and the board's final
order for the signature of thE" chair or other board member as the
board, ~ resolution, may designate.· The executive director must
serve the findings, conclusions, and order on the petitioner ~
certified mail. .
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Subd. 9. [APPEALS.] Within 30 days of receipt of the findin~s,

conclusions, and final order, the petitioner may ~TThe bOar's
decision .fu': writ of certiorari to the court of aj>pea1s. Failure to
l'ppeal to that court within the 30 days precludes the petitioner from
ater raising, in any court procedure or administrative hearing,

those substantive and procedural issues that reasonably should
have been raised upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE IIEARING.]
NOtWIThstanding sections 14.03,14.06, and 14.57 to 14.69, ~ chal
lenge to ~ determination of the executive director must be condiiCteil
exclusively under the procedures in this' section. The board in its
sole discretion may refer a petition brought under this section to tTl<;
office of administrative hearings for ~ contested case hearing under
sections 14.57 to 14.69.

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to
read:

354.091 [SERVICE CREDIT.]

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was.
rendered shall constitute a year under sections.354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, 1969
1961 (l)if a teacher teaches only a fractional part of a day, credit
shaH be given for a day of teaching service for each five hours taught,
and (2) if a teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as. the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, 1969 1961 shall be computed pursuant to the law in effect at 'the
time it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to afour day work week. If the
employer does convert to a four day work week, the forms for
reporting and procedures for determining service credit shall be
determined by the executive director with the approval of the board
of trustees.

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE.]

A membeF wOO is gF,u,ted " sabbat;eal leave may Feee;",e allew-
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able seFYiee eredit Rei e"eeeaing three yeessia any teft eenseeati"e
yeaFS tewara a FetiFement ....naity by flaying iHWthe fuH<i effiJlleyee
eentrilmtiens <iHFiHg the j3eFie<I sf leave- 'l'he emflleyee eentFi"atien
shall i>e iJased HJl"H the aflflFeflFiate Fate sf eentFi"atiens and the
saiaFy Feeeivea <iHFiHg the yea>' immeaiately flFeeeaing the~
'l'his flayment shall i>e FIHHIe by the end sf the HseaIyea>'fellewing
the HseaI yea>' in whieh the Ieave sf a"senee teFffiinatea, and shall
i>e witfleat inteFest. A mem"eF shall Rei __ than three
yeaFS allewa"le seFYiee by FeaSefi sf this seetien HHless the allew
able seFYieeeredit was!*H<l feF by the mem"eF jlFieF te Jalyl, 19Gil.
A sabbatical leave for the purpose of this section shall be compen
sated by a minimum of one-third of the salary the' member received
for a comparable period during the prior fiscal year. Before the end
of the fiscal year during which any sabbatical lea:veoegillS, the
employing unit granting the leave must certifY the leave to the
association on ~ form speciliecl !>y the executive director. Deductions
for employee contributions at the applicable rate specified in section
354.42 must be made !>y the employing unit from salary paJd to the
member for ~ sabbatical leave. The member may also rna e direct
payment of employee contributions at the appropriate rates speci
fied in section 354.42 based upon the difference between the salary
received for the sabbatical leave and the salary received for a
comparabkperlOd during the year immedUrtely precedin1ithe leave-:
This direct payment must be made !>y the end of the ISCai year
following the fiscal year in which the leave of absence terminated
and must be without interest. If the employee contributions aaFing
the fleFiea sf the Ieavemade under this section are less than the
employee contributions iJased lffi the SiiIaFy Feeei',ea made for a
comparable perio~during the year immediately preceding the leave;
the allowable an formula service credit of the member shall be
prorated according to section 354.05, subdivision 25, clause (3),
except that if the member is paid full salary for any sabbatical leave
of absence, either past or prospective, the allowilble and formula
service credit shall not be prorated. A member may not receive more
than three years of allowable service credit in any ten consecutive
years under this section unless the alloWiilife service credit was paid
for !>y the member before July h 1962. For sabbatical leaves taken
that begin after June 30, 1986, the required employer eentFi"atien,
inelaaing the amertizatien ameant contributions specified in sec
tion 354.42, sa"aivisiens & and ... shall must be paid by the
employing unit within 30 days after theassociation's written
notification by the asseeiatien: to the emplOYing unit of the amount
due.

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is
amended to read:

Subd. 2. [AUTOMATIC DEPOSITS.]' The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receive saeI> the annuity
or benefit. Upon, completion of the proper forms as provided by the
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heard executive director, the annuity or benefit amount may-be
electronically transferred or the annuity or benefit check may be
mailed to a banking institution, savings association or credit union
for deposit to the recipient's individual account or joint account with
a spouse. The board shall prescribe the conditions which shall
govern these procedures.

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMEJllT IlEFORE IlECOMIJIlG ELIGIIlLE FOR
SOCIi\L SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retires before beeemiRg eligible fuF
sseial seelirity retiremeRt beRefits age 65, may elect to receive an
optional accelerated retirement annuity from the association which
provides for different annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by the board. The' optional accelerated retirement
annuity shall take the form of an annuity payable 'for the period
before the member attains the age ef 65 years in a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis of the age of the member at retirement but e<jlif>l iRsefar as
jlessible to the soeial seelirity eM age retiremeRt beRefit. aR<l the
adjlisted retiremeBt aBRliity ameliRt jlayable immediately after the
aRRliitaBt beeemes' eligible fuF sseial seeurity eM age retiremeBt
beRefits iB fIB ameuRt less thaB the ameliBt ef the aRRuity eaku
latetl UB<ie¥ seetieR &MM ell the I3asie ef the age ef the member at
retiremeRt. '!'he sseial seelirity leveliRg eptieR may Be ealelilated
9ase<l ell I3reaI! average sseial seeurity eM age retiremeRt beRefits.
the optional accelerated retirement annuity sflall must be the
actuarial equivalent of the member's annuity computed on the basis
of the member's age at retirement. 'The greater amount sflall must
be paid until the memller retiree reaches the age ef 65 and at wilieil
that time the payment from the association sflall must be reduced.
For each year the retiree is under age 65, ~ to five percent. of the
total life annuity required reserves may be used to accelerate the
optional retirement annuity under this section. The methodm
computing the optional accelerated retirement annuity provided in
this section shall be established by the board of trustees. In estab
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees sftall. must obtain the written reeeffi
meaaatisB approval of the commission-retained actuary. The ree
emmeBdatieBs sflall written approval must be a part of the
permanent records of the board of trustees.

Sec. 12. Minnesota Statutes 1988,section 354.42, subdivision 7, is
amended to read:
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Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
PAYMENTS.] ffi (a) Any deductions taken from the salary of an
employee for thereurement fund "in error shall, be refunded to the
employee upon discovery aJidverificationbythe-OOIlOOlllistFiet e¥
iBStitutisB employing unit making the deduction, he FemB(je(j te tile
effijllsyee and the corresponding employer contribution and aMi
tional ee£loYer contr.ibution amounts attnb.utable tothe erroneous
salary d uction must be refunded to the employing unit. . .

f2}. IB tl>e e¥eBt (b) !! salary deductions arid employer con.tribu
tions were erroneously transmitted to the retirement fund and
should have been transmitted toaiiOthei' p'hblic pensloil tUiid
enumerateainsection 356.30, suodivision 3;.t e retirement fund
must transfer these ialary deductions and eniplO}'ercontributjonsto
the appropriate pub iepension fund without interest. . .

(cHf a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount. of the
warrant or check has been returned to the funds of the sehool (jistFiet
SF iBsl;ituasB emP/OYffigunit making the payment, a Fef"n(jment
refund of the sum sa amounraeducted, or any portion of itas that is
required to adjust the. salary deductions, shall be made to the seaool
(jistFiet SF institution jlFsvi(jedi>t>jllieatisn feF.# is made _ a feFm
fupnisaed by tile retiFement beaF<I. employing unit. . .

(d) Any erroneous direct payments of member paij contributions
or errQneous salary deductions that were not refunde in the reiS[Iar
processing of an employing unit's annuaTSummary rep*rt shal be.
refunded to the member with interest computed using~ rate and
.method specified in section 354.49, subdivision 2.

Sec. 13.Minnesota Statutes 1988, section 354.44, SUbdivisi~n 3; is
amended to read:

Subd.3. [APPUCATION FOR RETIREMENT.] Retirement may
Application for retirement must be made """" ajljllieation sf~ the
member or~ someone aetiBg authorized to act in the member's
behalf Application must be made· on·l'o form prescribed ~ the
execqtive director.

Sec. 14, Minnesota Statutes 1988, section 354.44, subdivision 5, is
amended to read:

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under aliyjlFO\·,s,sn 4aliy·
FetiFement law ajljllieallie te seaeals aBd institatisns· e.'leFed by the
provisions of this chapter and has thereafter resumed teaching in
any seheelSF iBsatation. employerunit to which this chapter applies
shall is eligible to continue to receive payments in accordance with
the annuity except that annuity ~a1@entsmust be reduced during
llBY the. calendar year immediate y 0 lowmg any calendar year in
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which the person's income from the teaching service is in an amount
e<j>Hll ta 9l' greater than the annual maximum earnings allowable
for that age for the continued receipt of full benefit- amounts
monthly under the federal old age, survivors and disability insur
ance program as set by the secretary of health and human services
IJllPS......t ta tfte I'ps"isiaBs of under United States Code, title 42, .
section 403. The amount of there<luction must be one-half of the
amount in excess oftheapPliCable reemployment\iicome maximum
specifiedIn this s.mffiVlsion and must be deducted from the annuity
payable fOr1lie calendar yeariIiiilleaiately following. tnecalendar
year in wch the excess amount Was earned. If the person has not
yet reaCIledthe minimum' age for. the receiptor social· security
oonefits, the maxImum eaminl:;; torthe person must be equal to the
annual maximum earnin~alowableIor the minimum age for the
receipt of social security enefits. .--- .

!f the pern0li' is retired for oiIly !! fractional part of the calendar
year during~ initial year of retirement, the maximum reemploy
m,mt income speCilleifinthis subdiVIsion must be prorated for that
calendar year. .

After !! person has reached the~ oflQ, no reem~loyment income
maximum is applicable regardless of the amount 0 income. For the
purpose oRhis subdivision, income from teaching service eI>aIl
iBe!>..le includes, but is not limited to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the provi
sions of this chapter; and

(b) the greater of either the income received or an amount based
on.the rate paid with respect to an administrative position, consult
ant, or independent contractor in an employer unit with approxi
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

1ft tfte C¥CI>t that tfte f'Ci'SeBhas Bat yet peaehed tfte miBim..m age
.taP tfte peeeijlt ofsaeial see"pity aeBefits, tfte ma"im..m eamiBgs taP
tfte f'Ci'SeB eI>aIl Be e<j>Hll ta tfte a_..el maxi_ eaPBiBgs allaw
able taP tfte miBim..m age taP tfte peeeijlt of saeial see..Pity aeBefits.
~ ama"Bt iB exeess of tfteQjljllieaale FeeffijllaymeBt iBeame
ma"im..m sjleeified iB this s..adivisisB eI>aIl Be dedueted ffam tfte
ann..ity jlayable taP the yeap immediately fallawiag tfte yeap iB
whiehtfteexeess amallBt was eSPRed. AfteFaj>Cf'SSB has peached tfte
age of if.(}, tfte j>Cf'SSB eI>aIl peeei"e tfte aBBllity iB feI.I pegapdless of
the 8ffi8QBt ef ineSHle.

Sec. 15. Minnesota Statutes 1988, section.354.44, is amended by
adding a subdivision to read:

SuM. 5a. [EXEMPTION' FOR INTERIM SUPERINTENDENT.]
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A person who performs services as an interim superintendent
because of the death, disability, termination, or resignation of the
previous su--perliitelliIent ~ exempt from the earnings limitations
and reductions in annuity payments in subdivision !'i. for tIE to 90
working days of service as an interim superintendent. During this
period of tIE to 90 working days, the school board may P".l' the
interim superintendent at any rate, tIE to the rate paid to the
revious superintendent. This exemption appIleS only g: the school

oard hirinB" the interim superintendent submits an application for
the exempbon to the executive director, and the executive director
approves the application before the services as interim superinten
dent begin'

l
The application must certify that the school board has

unanimous y approved the exemption from the earnings limitations
and reductions. The executive director may prescribe a form for the
application. ~ school board may not .'l£.P!l': for more than one
exemption in II fiscal year. No morethan three exemptions may be
approved for any person. Only one exemption may be approved for
any person in II fiscal year.

Sec. 16. Minnesota Statutes 1988, section 354.44, subdivision 8, is
amended to read:

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.]
PaymeBt ef An..annuity Or benefit for a given month shall must be
paid during the first week of that month. Evidence of receipt of the
check issued or acknowledgment of the amount electronically trans
ferred in payment of an annuity or benefit shall be s..emitte" !l:Y
may be required from the payee 6f' Ii eankiBg iBstit..tieB on a form
prescribed by the' executive director. The evidence of receipt form
shall may be s..emitte" "required periodically at times specified by
the board. In the event the re'lUire" evidence of receipt form is IHlt
s"emitte" required, future annuities or benefits shall must be
withheld until the form is submitted.

Sec. 17. Minnesota Statutes 1988, section 354.47, subdivision 2, is
amended to read:

Subd. 2. [BENEFITS OF $eOO $1,500 OR LESS.] If a member or
a former member dies without having II surviving designated Ii

beneficiary, 6f' if the eeBefieiary sheHM ffie Befure mlikiBg ""flliea
ii<m ffirthe refHBdm"Bt and the amount to the credit of saeh
"eeeased memeer 6f' ffirmer member, aBEl the ame"Bt afthe eeBefit
the decedent is $eOO $1,500 or less, the retiremeBt board of trustees
may 90 days after the date of death af the member 6f' fermer
memeer,in the absence of probate proceedings, make payment to
the surviving spouse ofthe deceased mcm13el' et'-:ffit=mep mcmecFs, et'-;
if _ te the Be*t af kiD lHlder the laws af "eseeDt af the state af
MiBBeseta aBEl SHeh decedent. This payment shall be a bar to
recovery of this payment from tlie association by any other person or
persons. Any accrued retirement allewaBee 6f' annuity wffieh shall
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haw aeen.ed at the time ef death ef .... aBRllitaRt, disability, or
surVivor benefit, .may be paid in like the same manner; -

Sec, 18. Minnesota Statutes 1988, section 354.48, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS.lADy A member who aeeame is totally arid permanently
disabled aftff and has at least five years of credited allowable
service shall Be at the time that the total and perl)1anent disability
begins ~ entitled to a disability benefit based on this allowable
service in an amount provided in subdivision 3. IfSIl€h the disabled
"erseR's member's teaching service has terminated at any time, at
least three ofthe required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is .not be entitled to
disability benefits. . -

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person. described in subdivision
1, or another person authorized to act On behalf of the person; may
make application for a total and permanent disabimy benefit only
within the 18 meRths month period .following the termination of
teaching service Iffit Ret thereafter. Thisbenent shall begiR te
aeeFIle accrues from the day following the commencement of disabil
ity or the day following the date 8ft last day for which salary eeases
~ paid, whichever is later,- but shall, may not begin to accrue more
than 90 days jlFier to before the date the application is filed with the
board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow
~ the last day for which this salary eeases ~ paid.

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to
read:

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative- expenses incurred by
the teachers retirement association-shall- must be prorated and
allocated to the teachers retirement fund, and the organization's
participation in both the Minnesota variable annuity investment
fund, the MiRReseta"""estretiremeRt iRvestmeRt fuRd and the Min
nesota supplemental investment retiremeRt fund in accordance with
policies and procedures established by the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE.]
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A basic or coordinated member of the St. Paul teachers' retire
. ment fund:(i"ssociation and old or newroordinatOO members of the
DUIUtnteachers' retirement fundaSsOciation, who if;granted paren
tal or maternity leave of absence I>,y the employing authority, if;
entitled to obtain service credit not to exceed one year for the period
ofleave upon payment to the applicable fund I>,y the end onne fiscal
year in which t~le:ive oTaJisence terminated. The amount of the
payment must include the total required employee and employer
contributions for the period of leave prescribed in section 354A.12.
Payment must be based on the member's average monthly salary
upon retnrn to teaching service, and if; payable without interest.
Payment must be accompanied I>,y ~ certified or otherwise adequate
~ of the resolution oraction ofthe employing authority granting
or approving the leave.

Sec. 22. 'Minnesota Statutes 1988, section 354A.31, subdivision 3,
is amended to read: .

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCE
MENT OF A RETIREMENT ANNUITY] Any person who retired
and is receiving a coordinated program retirement annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire
ment fund association exists sflall be is entitled to continue to
receive retirement annuity payments eXCept that tel' tffiY f'eJ'S'ffi
>HMIei' the age ofn yeaPS~ tffiY 'lUaFteF ffi whiffi the peFssR's
esmpeRsatisa tel' the teaehiHg seFYiee is ffi !ffl amsHRt e<f'H'l te ""
gFeateF #tan the "HaFteFly m""imHm eamiags allswaale tel' that
age tel' the eSRtiRHed Feeeipt ef full aeHelit am8HRts m8Rthly >HMIei'
the fedeFal eld age, SHFYi'rSFS and disability iHsH"'Hee pFsgFam as
set fly the seeFetaryef health and ImmaH seFviees pHFsHaHt te the
pFsvisisHs ef UHited St8tes GOOe, title 42, seetisR 4()& IH the eveRt
that the f'eJ'S'ffi has H8t yet Feaehed the miHimHm age tel' the Feeeipt
,ef seeial seeHFity aeRelits, the maximHm eamiags tel' the f'eJ'S'ffi
sflall'be e<f'H'l te the "HaFteFly maximHm eamiHgs aIl8'l:aale tel' the
miHim"m age tel' the Feeeiptef~ seeHFity aeHelits. 'I'be aF8SHHt
ffi exeess ef the applieaBle FeemplsymeHt iHesme ma"imHm speei
!ied ffi this sHbdi,visisR sflall be dedHeted I'Fem the FetiFemeHt
aHHHity paymeRt payable tel' the "HaFteF immediately f.sllswiHg the
"HaFteF iH whiffi the exeess am8HRt was eamed. Aay f'eJ'S'ffi te
wbeH> this sHbdivisisH applies wha has Feaehea the age efat least n
yeaPS shall be eHtitied te eSRtiHHe te Feeeive FetiPeme"" aHHHity
paymeRts iH full that annuity payments must be reduced during the
calendar year immediately foUowing the calendar year in which the
person's income from the teaching service ~ in ail amount greater
than the annnal maximum earnings allowable for that age for the
continned receiptoffnll benefit amounts monthly under the federal
old age, survivors and disabIlIty insurance program as set !i.Y the
secreta1; of health and human services under the provisions of
United tatesCode, title 42, section 403. The amount of the
reduction must be oneJlalf the amount in excess of the applicaOIe
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reemployment income maximum specified in this subdivision and
must be deducted from the annuity payable for the calendar year
immedlately following the calendar year in WIlich the excess
amount was earned. If the person has not~ reaCliedThe minimum
age for the receipt of social security benefits, the maximum earnings
for the person must be egual to the annualmaximum earnings
allowable for the minimum age for the receipt of social security
benefits.

!!' the person is retired for j?nly '" fractional part of the calendar
year during the initial year ~ retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After '" person has reached the age of 70, no reemployment income
maximum is applicable regai1Ifess of the amount of any compensa
tion received for teaching service for the school district inwhich the
teachers retirement fund- association exists.

Sec. 23. Minnesota: Statutes 1988, section 356.30, subdivision 2, is
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] ARy Ii person who js
eml'leyed has service credit in .. l'esitieH ee"eFed by one of the funds
enumerated in subdivision 3 and who i§. employed or was formerly
employed in '" position coverecr-1:>,y one of these funds but also has
received a refund from any other of SHe!> these funds, may repay SHe!>
the refund to the respective fund under SHeaterms and conditions as
that are consistent with the laws governing SHe!> the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided 1:>,y statute, the repayment of '"
refund under this subdivision may only be made within six months
fiillowltlgterinlilation of employment from aposltlOn covered 1:>,y one
of the funds enumerated in subdivision 3 or before the date of
retrremeiiffrom that fund,whiche"ver is earIler.--- -- -- -

Sec. 24. Minnesota Statutes 1988, section356.371, subdivision 3,
is amended to read: .

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member jH'i& te before the member's election of
an optional retirement annuity. ---

Following the election of an optional retirement annuity form by
the member, a copy of the completed retirement annuity application
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shall and retirement annuity beneficiary form must be sent by
eertifioomail .til the public pension fund to the spouse of the retiring
member. A signed acknowledgment must be rer.uired from the
spouse confirming receipt of ~ ~ of the comp eted retirement
annuity application and retirement annuity beneficiary form. !fthe
required ~ed acknowledgment is not received from the spouse
within 30~ the public pensionlund must sent:faiiOthei'~ of
the completed retirement annuity application and retirement annu
i!.Y beneficiary form to the spouse fu: certifIed mai1.

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 1, is
amended to read:

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE
DISSOLUTION.] (a) Upon written request by a person with access to
the data under subdivision 3 who cites this statute, a public or
private pension plan administrator must provide the court and the
parties to a marriage dissolution action involvinga plan member or
former plan member with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorization from the plan
member or former plan member.

(b) The information must include the pension benefits or rights of
the plan member or former plan member as of the first day of the
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of thedate ntva!uatiollOf
marital assets under section 518.58, if the 'person requesting the
information specifies that date. The information must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of the benefit plan,
and any other information relevant to the calculation of the present
value of the benefits or rights.

Sec. 26; Minnesota Statutes 1988, section 356.80, subdivision 3, is
amended to read:

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only !f the administrator has received a~ 6f the legal
petition showing that an action for marriage dissolution has com
menced and ~ ~ of the affidavit of service showing that the
petition has been served on the responding party to the action.

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.]

Repayment of ~ refund and interest on that refund permitted
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under laws governing 'bny ~UFlic pension plar in Minnesota may be
made with funds distn ute rom a plan qua ilied under the federaI
Ii1teTnaI Revenue Code of 1986, as amended through December 31,
1988, section 40l(a) or an annuity qualihed under the federal
Internal Revenue Code, section 403(a). Repayment may also be
made with funds distTIbUtedfroman individual retirement account
used solely to receive a nontaXaEiIerollover from that~ of!! plan
or annuity. The r'bPailI refund must be separately accounted for as
coordinated mem er contributions not previously taxed. Before
accepting any transfers to whICh this subdivisionarrHes, the
executive secretary may require the coordinated member to demon
strate that the amounts to be transferred are eligible for a tax-free
rollover and qualify for that treatment unaer the federal Internal
Revenue Code.

Sec. 28. [ST PAUL TEACHERS BYLAW AMENDMENT.]

Authorization is ~antedin accordance with Minnesota Statutes,
section 354A.i2, su ivision 4, for the St. Paul teachers' retirement
fund associatIOn to amend its byW.wsas fOITOWs:

Paragraph (4) of section ~ of article IV of the bylaws may be
amended to provide that re1\iyment of !! refund and interest on that
refund may be made with nds dIstributed from !! plan quallfleO
under the federal InternaIRevenue Code, section 40l(a), an annuity
qualified under the federal InternaJReVenue Code, section 403(a),
or from an .indiViUual retirement account used solely to receive !!
nontaxa6Ie rollover from that ~ of !! plan or annuity. The
conditions for acceptance of the repayment are governed £Y section
27.

Sec. 29. [REPEALER.]

Minnesota Statutes 1988, sections 136.88 subdivision 3; 354.41,
subdivision 3; 354.531; 354.532; 354.55, subdivision Q; and 354.56,
are repealed:- --

. Sec. 30. {EFFECTIVE DATE.]

Sections 2 to 13 and 15 to 29 are effective the day followijf. final
enactment.1lection 1 is effectiveJUly h 1989. Section 14 g; eective
January 1, 1989.

ARTICLE 3

PERA

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2a, is amended to read:
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Subd. 2a..[INCLUDED EMPLOYEES.] The following persons are
included in the meaning of "public employee":

(1) electedor appointed officers and employees of elected officers;

. (2) district court reporters;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league ofMinnesota cities;

(5) employees of the association of metropolitan municipalities; .

(6) officers and employees of public hospitals ownedor operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;

fa} (7) employees of a school district who receive separate salaries
for driving their own buses;

m (8) employees of the association of Minnesota counties;

. f8t (9) employees of the metropolitan intercounty association;

AA. (10) employees of the Minnesota municipal utilities. associa
tion; --

B4f ' (11) employees of the Minnesota association of townships
when the board of the association, at its option, certifies to the
executive director that its employees are to be included for purposes
of retirement coverage, in which case coverage of all employees, of
the association is permanent;

(12) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979;

flB (13) employees of the Minneapolis employees retirement fund,
if employment initially commenced after June 30, 1979; .

~ (14).employees of the range association of municipalities and
schools;

~ (15) employees of the soil and water conservation' districts;

841(16) employees of a county historical society who are county
employees; '.
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flat (17) employees of a county historical society located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must be accorded to all similarly
situated county historical society employees and, once established,
must continue as long as a person is an employee of the county
historical society and is not excluded under subdivision 2b;

f±G} (8) employees of an economic development authority created
under sections 458C.01 to 458C.23; .

f±1f (19) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) employees who became members before July h 1988, based
on the total salary of positions held in more than one governmental
subdivision.

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is
amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] W The following persons
are excluded from the meaning of "public employee":

0) persons who are employed for professional services where .the
service is incidentaIto regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

. (3) independent contractors and their employees; .

(4) patient and inmate help personnel who perform services in.
geveFHmeatal s1:1:bdivisisH charitable, penal, aftEl or correctional
institutions of ~ governmental subdivision; -

(5) members of boards, commissions, bands, and others who serve
the ~ governmental subdivision intermittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months-, unless li involves
employment for ~ probationary period that is part of ~ permanent
position. Immediately following the expiration of a six-month perio~

of employment, if the employee continues in pubkic service an
earns more than$425 from one governmental sub .vision in any
one calendar month, the department head shall resort the employee
for membership and require employee deductions e made 011 behalf
of the employee in accordance with section 353.27, subdivision 4.
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Membershit eligibilitx %an.ehiloyee·wh.o holds ~oncurr~~t te~
~ em!! oyment of SIX mont or less and part-tIme ~SltIOnS In

one .governmental subdivision must be determined h t e llaIaryjill
each position. Membership elijIDITityofan employeew 0 ho as
nontemporary positions in one governmental subdivision must. be
dete.rmined h the total salary of all positions;

(7) part-time employees who receive monthly compensation from a
. one governmental subdivision not exceeding $425, and part-time
employees and elected officialswhose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 pet calendar year or per school year for
school .employees for employment expected to be of a full year's
duration .or more than the prorated portion' of $5;IOOper employ
ment period for employment expected to be ofless than a full year's
duration, except that members continue their membership until
termination of public services. Membership eligibility of an em
ployee who holds co.ncurrent part,time positions under tnisClause
must be're"termmed fu: the total salary ofall sucnposrtIDiiS in one.
governmental.subdivision. lICoffipensationrrom one ~vernmental
subdivision to an employee under this paragraph exCe s $5,100~
calendar year or school year after being stipulated in advance notto
exceed that amount, the stipulation is no longer valid and contri
butions must be made on behalf of the emp oyee in accordance with
section 353.27, siibdlViSlon 12"fromtiie month in which the emPIO-

.yee's earnings first exceedelf$425; . .'

(8) persons who first occupy an elected office afterJuly 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(0) employees who by.virtue of their employment as aft~.,.,

emJ'lleyee ef a in one governmental subdivision are required by law
to be a member of and to contribute to any of the plans or funds
administered by the state eHJi,leyees retirement system, the~
ere retirement fmI<l; the state J'latrel retirement fmI<l; the nllillth
teaohers retirement faft<I. asseoiatisn, the MiflBe"flelis teachers
FetiFemeHt faftd aS8ssiatis-B,· tfte Sb Paul teaeheFs .petiFemeBt H:md
asseoiatian, the Minne"flslis effiJ'llayees retiremeBt fmI<l; the Min
neseta state retiremeBt system carreetienal ameers retirement j3laB;
.,., &BY flBliee 6¥ firelighters Pelief aesaeiatien gaverned fly seetien
~ that ftae Bet oansalidated with the ~elBJ'llayees'flaIieeand
fire faft<Iand fur wftieft the emJ'lleyee ftae Bet eleoted caverage fly the.
~ emJ'lleyees flaIiee and fire faft<I belleHt fllaa aeJ'lra'/ided in
seotians 31i3A.Ql to 31i3f•.1Q,ether thaD aeaB art ef the log;slatllre
has sJ'leeilically enabled J'laFtioiJ'latisnfly effiJ'llayees efa designated
gave_ental sabdivisisn in a J'l!aa' BIlJ'lJ'llemeIital to the~
effiJ'lleyees retiremeat assaeiatisn; Minnesota state retirement liYS
tern, the teachers retirement association,the Duluth teac ers
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retirement fund association, the Minneapolis teachers retirement
ass~iation, the St. Paul teachers retirement fund associatiOiili the
MinneapolisemplOyees retirement fund,or any polili' or firefi terS
relief association governed by section 69.77 .that as not consoli
dated with the p'fblic employees potce and fire fund, or any police or
rrretig1iters relie association that as conSOIldiitOOwith the ·public
empl0a'ees retirement association but whose memoers have not
electe coverage ~the p.ublic emPlOyees..t0lici and fire fund as
provided in sections 353A.01 to 353A.10.~ cause must not be
construed to prevent ~ person from b,eing a memoeror and contrib
litIng· to flle publIc empl~yees retIrement as.sociatIOn and also

elongIng to and contrIbutIng to. anoth!,r pUb~c f"jnsIOn fund for
other service occurri.ng during th~ sam!' peri~ . 0tim~ ..~ persbn
who meets the defimtIon of "(?u1i1lcempi0ffie In SUbdIvIsIon ~ !!.Y
virtue of other service. occurrIng during t e same pelod of time
shall becomea member of the association unless contri utions are
made to another pu.~licretirement fund on the sal,\D' based on the .
other service or to t !' t!'achers retirement associatIOn fuc a teacher.
as defined in s!'ction 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a
city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority; .

(12) persons who are excluded from coverage under thefederal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Cod!', title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, oruniversityand who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi
dents' and interns who are',serving in ~_degree or residency program
in public hospitals and students who are serving in an internship or
residency program sponsored fuc an accredited educational institu
tion;

(15) appointed or elected officers- who are paid entirely on a fee
basis, al).d who were not members on June 30, 1971;

(16) persons heldiag who hold a part-time adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the se""iee is iaeideatal *" the jle""sa's
,egala, asateaehiag seeajlaasa, the ajl..lieaille teehaieal iastitHte
stijlHlates ftHaHaUy ... a"''''Iaee that the ..art time. teaehiag se""iee
will Hat """""" 800'--... a HseaI~aM the jla,t time teaehmg
senqee aetlially deeeaat"""""" 800 '-- ... a Hsealyear, aMi

(17) personsexempt from licensure under section 125.031i
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(I8) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personneTillay still qualify as
public employees under subdivision 2 and may be members of the
pUbpc employees retirement association and participants in ,the
tub ic employees retirement fund or the public employees police and
Ire fund on the basis of compensation received from public employ

ment-service other than service as volunteer amh~.11ance service
personnel; and-- --

(19) except as providedin section 353.87, volunteer firefighters, as
defined in subOivision 36, engaging in activities undertaken as part
of volunteer firefighter duties; provided that". person who g; ".
volunteer firefighter may still qualify as a public employee under
subdivision ~ and may be ". member Of the public emproyee.
retirement association and ~ participant, in the Pfblic employees
retirement fund or the public employees pollee and Ire fund on the
basis of compensation received from public employment activities
other than those .as ". volunteer PTefighter. . . . '

W ImffleEliately re1l8wing the elfflirati8fl sf a Silf ffl8nth fl"Fied sf
e"'l'18yfflent by _ emfll8yee e8vered by flffi'agraflh fa}, clause «;j, if
the efflfll8yee e8Btinues in fl\lblie ser"iee and earns mere than $421>
lfflm a g8vemfflental subdivisi8" in ""y <me ealendar ffl8nth, the
deflartfflent head shall~ the e"'l'18yee fer fflefflbershifl and
_ efflfll8yee eantributi8ns ta be made "" behalf sf the efflfll8yee
in aee8rElanee with seeti8" gl;g.27, ffilMivisi8" 4, and. the efflfll8yee
refflains a fflefflber ....til terfflinati8n sf l"'b!ie ser"i.e.. '!'his jlfH'&
graJ3h fflay nat.be e8nstrued ta e"elude _ efflfll8yee lfflm fflefflber
shill whsse efflfll8Yfflent is elffleeted to e8ntinue fer mere than '*"
ffl8nths bat Whs is serving a flr8bati8nary fleri8d.

W If e8fflflensah8n lfflm a g8"emfflental."uMi'fisi8R ta _ effi.
pleyee e8'fered by flaragr"l'h fa}, elaase q}, e"eeeds WOO per
ealendar year er sehaal year after being shflulated ifl ad"anee, the
stiflulah8n is "" lenger ¥ali<l and e8ntributi8ns BHISt be rsade ""
behalf sf theefflfll8yee in aee8rdanee .with seeh8n gl;3.27, saMi"i
sieB l2, lfflm the I'8ffilth in whieh the efflfll8yee first e"eeeded $42i>.

«If Paragraflh fa}, elaase WI}, daes nat flrevent a' J'l"FS"" lfflm
being a fflefflber sf and e8ntributing te the l"'b!ie. efflfll8Yees
rehreffleBt ass8eiatiBB and also bel8nging ta er e8ntributing ta
an8ther l"'b!ie flensi8n fund fer ether serviee 8eeHiring during the
samefl"Fied sf ti-fR&.. A J'l"FS"" Whs meets the definiti8n sf "fl..alie
emJ31eyee" ,m sahdivisisH: .2, By' ¥irtae. at' etheF- sCFvlee eecHPring
during the same fl"Fied sf time shall bee8me a fflefflber sf the
ass8eiah8n mHess e8ntributi8ns are rsade ta _8ther l"'b!ie retire
rsent fund "" the salary based "" the ether serviee er ta the teaehers
rehrefflent ass8eiati8n in aee8rdanee with seeti8n gM.Ol;, s..adivi.
sieB~ .
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Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
amended to read:

Subd. 10. [SALARY] "Salary" means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means "wages" and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump sum annual or lump sum sick leave payments, severance
payments, and all payments in lieu of any employer-paid group.
insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance
policy or program where the employer paid the premiums are
considered salary, and, after all sick leave has been used, the
payment is not considered salary. Workers' compensation payments
are not considered salary. Excellt as provided in sections 353.86 or
353.87, compensation of any ind paid to volunteer ambulance
service personnel or volunteer firefighters, as defined in subdivi
sions 35 and 36, ~ not considered salary. For a public employee who
has prior service covered by a local police or firefighters relief
association that has consolidated with the public 'employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, "salary" means the rate of salary upon
which member contributions to the special fund of the relief associ
ation were made prior to the effective date of the consolidation as
specified by law and by bylaw provisions governing the relief
association 'on the date of the initiation of the consolidation proce
dure and the actual periodical compensation 'of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. lla. [TERMINATION OF PUBLIC SERVICE.j An officer or
emplOYeewho terminates employment but within 30 days retiiTIiS to
employment in the same governmental siiliCIlVlSion or begins em
ployment in another£osition otherwise excluded from membership
is considered" mem er from the beginning of the reemplo~ent
unless the total period covered~ all periods of employment18ess
than six months or the amount earned does not exceed the dollar
ITIilli:illQns in subOlVlSIon 2b, clause (7). - --- -- ---

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON
NEL.] Vo1Unteer ambulance service personnel for purposes of this
chapter are basic and advanced life support emergency medical
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service personnel employed !!x or providing services for any public
,ambulance service or privatelj operated ambulance service that
receives an operatingsubsidy from a governmental entity. .

. .

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read: .

Subd. 36. [VOLUNTEER FIREFIGHTER.) For purposes of this
ch~,!'cPtrson is considered-a volunteer firengnter for all serVIce
for which .L!'. person receives credit in an association or fund
operating under chapter 424A. . ".

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is
amendedto read:

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.)
.Inthe case of omission of required deductions from salary of an
employee, jltl6t tlae f9f' 00 tIaye 61' less; the head af the depal'tme..t .
shall dem.et Hem the elB",layee's Be*t sa!aFy ",aymeat and remit·~

the eJ,eeative direetar the affia....t af the em"layee eaBtrillHaa..
deli"'1..e..ey, with the department head shall immediately, upon
discovery, report tileemployee for memoersnip and ~equireem
playee deductions be made in accordance withsubdivision 4. Omit
~. employee deductions due for the ,60-datpe~iod preceding
enrollment must be deductoo frOm the emp oyee s next. iilary
payment anaremitted to the association. The employer sha P!'cY
any remalillng omitteoemployee deductWiiS past dueana any
omitted .employer contributiQns,~uscumul"ti.ve interest at the rate
of SIX percent -a. year, compound annually, from the date or dates
each deli"'1..e..t omitted employee contribution was first payable.
'I'I>e iaterest BlHSt be paid by the em",layer. Omitted re'l..ired
ded..etiaBs jltl6t tlae f9f' a·peried in eJreeSs af ® tIaye are the seIe
allligatia.. af the ga\'erame..tal Sll!ldivisia.. Hem the tiffle the
deda8tis..s.were Hrs.t "ayable, tagetaer withiaterest as ""esified in
this Slllldivisia... Any amount se due, tagetaer withe... "layer and
addiaa..a1 elBjllayer eaBtri!latia..s at the rates and in the affia....ts
s"eeified in s..Mivisia..s 3. and 3a, with i..terest at the. rate af "'*
"ereeat ealBjla....ded a......ally Hem the datet!ley were Hrs.t ",ayable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.

.U..less ataerwise i..dieated, An employer shall not hold an em£loyee
liable for omitted employee deductions due for more than the O-day
priod preceding enrQlIment I)or attempt to recover from the em- .
~ those employee deductiol)s paid !!x the employer.-Neitller an
~ nor an employee ~ responsible to P!'cY omitted emtloyee
deductions when an employee terminates public service efore
making payment ofomitted employee deductions to the association,
but the employer remains liable to P!'cY omitted employer contribu'
tion~udinterest at the rate ot six percent compounded annually
from t e ate the contributions were first ¥iayable. This subdivision
haSboth retroactive and prospective app icatIOn, and the govern-
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mental subdivision is liable retroactively and prospectively for all
amounts due under it. Ne aetieH fuF the peee'lery ef emitted
em"leyee ,...a effipleyff eefttril",iieBe '*' iBterest .... eewihlltieBs
may he eemmeBeed aBd Be "aymeftt ef emitted eefttpia..tieBe may he
made 6f' aeee"ted -*'sa the asseeiatieB has alpeady eemmefteed
aetieH feI' peee\-ery ef emitted eeBtriaut'eftS,' The association.:ray
not commence action for the recovery of omitted employee d uc
tions and employer contributions after the expiration of three
calendar years after the calendar year in which the contributions
and deductions were omitted. No payment 'mil' be made or'accepted
unl.ess the asso?iation has ,,:"ready commence action for recove':i of
omltteif(feductlOns. An action for tIi'e recovery ef emItted eewl Ii'
tieBs eI" iBtepest commences fWe ealeftdM~ l>ftep on the date of
the mailing of any written correspondence from the association
requesting informationfrom the governmental mHt that may teall w
a reee\'ery ef emitted eewih..t'eBssubdivision u~n which to
determine whether or not omitted deductions occurre .

Sec. 8. Minnesota Statutes 1988, section 353:28, subdivision 5, is
amended to read:

Subd. 5. Any amount which becomes due and payable pursuant to '
this section or section 353.27 j subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the.
next, five calendar days, and .compound interest at the rate of tell
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for~ due
payments of excess police state aid under section 69.031, subdivisTon
5, must be clUii'geaat.!'c rate ofSlx percent compounded annuaJly.

Sec. 9. Minnesota Statutes, 1988, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to payamounts due
under this chapter or fails to make payments of excess police state
aid to the public em~ees police and fire fund under section
69.031, SUbdivision 5, t e executivellITector Shall certify those
amounts to the governmental subdivision for payment. If the gov
erninental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
them to the levy of the governmental subdivision andmake payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner other taxes are levied, collected and
apportioned. .

Sec. 10. Minnesota Statutes 1988, section353.29, subdivision 4, is
amended to read:
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Subd. 4.' [APPLICATION FOR ANNUITY.] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in 'ffl'itiRg by written
proof of the member's age ef tihe memae. and identity. Noapplica
tion for .'Ie retirement annuity may be considered complete .until all
necessary supporting documents are received ~ the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuitiesgranted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
accrue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating
the check for the month in which death occurs, payment will be
made to the surviving spouse or ifnone to the designated beneficiary
or if none to the estate. .Any annuity granted to an elective public
official shall accrue on the day following expiration Of the public
office held or right thereto, and the annuity for that month shall be
prorated accordingly. No annuity, once granted, shall be increased,
decreased, orrevoked except as provided in this chapter. No annuity
payment shall be made retroactive for more than three months prior
to that month in which aflfllieatisR theretar shalll3e HIed with tl3e
assseiatisR .'Ie complete a{)£lication ~ received by the executive
director as provided in Bll ivision 4.

Sec. 12. Minnesota Statutes 1988, section 353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIRE
MENTS.] Any member who becomes totally and permanently dis
abledbefore age 65 and after five years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If sooh the disabled person's public service has terminated atany
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to a disability benefit. Ne reflaymeRt ef a refIm4
stflerwise authsrized flurSliaRtte seetisR~ aad A repaYment of
.'Ie refund may be made before the effective date of disaJiility benefits
under su~division 2. No purchase of prior service or payment made
in lieu. of salary deductions otherwise authorized pursuant to section
353.01,subdivision 16, 353.017, subdivision 4, or 353.36, subdivi
sion 2, may be made after the occurrence of the ,disability for.which
an application pursuant to this section is filed.
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Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by written application in the manner and form
prescribed by the executive diTector,Hled ffithe eftiee ef the
retirement asseeiatisft, showing compliance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who became totally and 'permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day following the commencement of disability, 90
days preceding the filing of the application, or, ifannual or sick leave
is paid for more than the said 90 day period, from the date salary
ceased whichever is later. No payment.shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or ifnone, to the estate. An applicant for
total and permanent disability benefits maY

d
file !'. retirement

annuity application under sectIon 353.29,. sub ivision 4, simulta
neously with. an application for total and permanent disability
benefits. The retirement annuity application is void upon the
determination of the entitlement for disability benl)fits ~ the
executive director.lfdisability benefits are denied, the retirement
annuity application must be initiated and processed.

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA
TION LAW.] Disability benefits paid shall be reimbHFsee and Mare
benefits shall be reelleee by coordinated with any amounts received
or receivable, ineluding under workers' compensation law, such as
temporary total, permanent total, temporary partial ffi', permanent
partial, or economic recovery compensation benefits,- ineither peri
odic or lump sum payments from the employer under applicable
workers' compensation laws, after deduction of amount. of attorney
fees, authorized under applicable workers' compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers' compensation benefit
exceeds: (1) the salary the disabled member received as of the date
of the disability or (2) the salary currently payable for the same
employment position or an employment position substantially sim
ilar to the one the person held as of the date of the disability,
whichever is greater-, the disability benefit must be reduced to that
amount which, when- added to the workers'compensation benefits,
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does not exceed the greater of the salaries described in clauses (1)
and (2). .

Sec. i5. Minnesota Statutes 1988, section 353.33, subdivision 6, is
amended to read:

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami
nations and evaluations of disabled members as frequently as
deemed necessary. Disability benefits are contingent upon" dis
abled person's participation in a vocational rehabilitation program
if'the executive director deteiTItmes that the disabled person may be
able to return to a gainful occupation. If a member is found to be no
longer totally and permanently disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec. 16. Minnesota Statutes 1988, section353.33, subdivision 7, is
amended to read:

Subd. 7. [PARTIAL REEMPLOYMENT.] If, following" work or
nonwork-related injury or illness, a disabled person resumes a
gainful occupation from which' earnings are less than the salary at
the' date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in ,m
amount that, when added to the earnings and workers' compensa
tion benefit, does not exceed the salary at the date of disability or
the salary currently paid for similar positions, whichever is higher,
provided the disability benefit does not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable
after December 31, 1988, in accordance with section llA.18, subdi
vision 10. No deductions for the retirement fund may be taken from
the salary of a disabled person who is receiving a disability benefit
as provided in this subdivision.

Sec. 17. Minnesota Statutes 1988, section 353.34, subdivision 1, is
amended to read:

Subdivision 1. [REFUND OR DEFERRED ANNUITY] Any mem
ber who ceases to be a public employee by reason of termination of
public service, or who -is on a continuous layoff for more than- 120
calendar days, shall be entitled to a refund of accumulated deduc
tions as provided in subdivision 2, or to a deferred annuity as
provided in subdivision 3. An active member of a fund enumerated
in section 356.30, subdivislOn 3, clause (7), (8), or (14), who termi
natespublic service in any of those funds and becomesalliemllerOf
another fund enumerated in. those claUSes may receive a refund of
employee contributions plus five percent. interest ',compounded an
nually. from the fund. in which the member terminated service.
Application fora refund may not be made prior to date oftermina
tion of public service, or the expiration .of 120 days of layoff, and a
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refund shall be paid within 120 days following receipt of application,
provided applicant has not again become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to
read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When any former member accepts 3. refund, all existing service
credits and all rights and benefits to which the' person was entitled
prior to .the acceptance ofsueh the refund shall terminate and shall .
not again be restored until theperson acquires not less than 18
months allowable service credit SUBSe'lUeat to after taking the last
refund and repays all refunds taken and interest received under
section 353.34, subdivisions 1 and 2, .plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all pefualls RHtSt be Fej>Ilid by the person may repay all
refunds or only the refund for the fund in which the person had most
recently been '! memoer, with interest at six percent per annum
compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 1, is
amended to read:

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIP] Any
person who prior to July 1,1961, was a member ofthe police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in either position, be deemed to continue
membership in the fund. Any person who was employed bya
governmental subdivision as a police officer and was a member of
the police and fire fund on July 1,1978, by virtue of being a police
officer as defined by this section on thatdate shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active 'member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01.
to 353A.1O, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the
police and fire fund after that date if employed by the same
governmental subdivision in a position in the same department in
which the person was employed on that date. Any other employee
serving on a full-time basis as a police officer or firefighter on or
after July 1, 1961, shall become a member of thepublic employees
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police and fire fund. Any employee.serving on less than a full-time
basis as a police officer shall. become a member of the public
employees. police and fire fund only after a resolution stating that
the employ-eeshould be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing
the person declaring that the position which the person holds is that
of a police officer: Any employee serving on less than a full-time
basis as a firefighter, ethe¥ tIHffi· a vah",teer liFelighter, shall
become a member of the public employees police and fire fund only
after a resolution stating that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of'a firefighter. Any police
officer or firefighter, ethe¥ thana val"'RteeF liFelighteF, employed by
a govermnental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
consolidated with the public employees police and fire fund and a'lY
~olicd officer or fire~ghter of!"c :elief association that has conso i-

ate Wlth the assocIatIOn 'for which the employee has not elected
coverage bythe public employees police arid fire fund benefit plan as
provided in sections 353A.01 to 353A.10 ethe¥ tIHffi a val"RteeF
liFelighteFs relief assaeiabaR ta whieh seetiaRa~ ta~
'!IflPly shall n~t be a member of this fund. .

Sec. 20. Minnesota Statutes 1988, section 353.64, subdivision 2, is
amended to read: . .

Subd. 2, Before a governing body may declare a position to be that
of a police officer; the duties of the person so employed shall must, as
a minimum, include seFvieeSem~oymentas an officer of a desig
nated police department or. sheri~s ofticeor person in charge of a
designated police department or sheriffs office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
officer standards and training under sections 626.84 to 626.855, who
is engaged in the hazards of protecting the safety and property of .
others, and who has the power to arrest by warrant. A poliChofficer
who ~ reriodically assigned to employment duties not wit in the
sclPe 0 this subdivision may contribute to the publlc employees
po ice and fire fund for all service, if a resolution declaring that the
primary position held~ the person ~ that of !"c polace of'!'lCer, is
adopted~ the governing. badY of the department, an ~ promptly
submitted to the executive irector. .

Sec. 21. Minnesota Statutes 1988, section 353.64, subdivision 3, is
amended to read:

Subd. 3. Before a governing body may declare a position to be that
of a firefighter, the duties of the person so employed shall must, as a
minimum, include services as an employee of a designated fire
company or person in charge of'u designated fire company or
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companies who is engaged in the hazards of fire fighting. A fire- .
fighter who is periodically assigned .to emploffiient d~tiesOiitSIOe
the scoPaoffirefi~htmg may contt'Oute to t e publIc employees
poIice an lire fun for all service, if a resolUtWil declarin~ that the
primary position held1i the peilon ~ that of ~firehghter ~
adopted !>.y the governin~body of t e company or companies, ana ~
promptly submitted to t e .executive director.

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read:

Subd. 4. No member shall receive any disability benefit payment
when there remains to the member's credit unused annual leave or
sick leave or. under any other circumstances, when, during the
period of disability, there has been no impairment of salary tlfld.
Should st>eh the member resume a gainful occupation with earnings
less than thesalary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added to st>eh
workers' compensation benefits and actual earnings does not exceed
the salary earned at the date ofdisability or the salary currently
paid for similar positions, whicheyer is higher, 13l"8viaeel. I:n no event
may the disability benefit in st>eh ease <lees _ exceed the disability
benefit originally allowed. In the event that the total amount is
higher, the executive director shall reduce the msa1iffity benefit !>.y
the amount of the excess.

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER
SONNEL; PARTICIPATION; ELECTION; LIMITATION; AND
COMPENSATION.]

Subdivision 1. [PARTICIPATION.] Volunteer ambulance service
Eersonnel, as defined in section 353.01, subdivision 35, who are or

ecome members of anaparticipants in the pU31~c employees retire
ment fund or the Pliblic employees ~libean ue fund and make
contributions to eit er of those fun s asOO-on ~ensation for
service other tllailVOIUnteeriiinbiiIallceservIce ma~ eect to pat;c
ipjte in that same fund with respect to compensatIOn receive or
vo unteer ambulance service, provided that the volunteer ambu
lance service ~ not credited to another public or private pension
pLan includmg the public emF,loyees retirement plan establiShed h
c apter 353D and provided urther that the volunteer ambulance
service is rendered for the same governmental unit for which the
nonvo]unteer ambulance service is rendered. .

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom subdivision! applies may exercise the electIOn authorized
under subdivision ! within the earlier of the one-year period
beginning on July 1, 1989, and extendin%through June 30, 1990, or
the one-year perioacommencing on the irst day 01'1he first month
following the start of employmentTn ~ poSffiOn covere<l"b the public
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emplo~ees retirement fund or the Plblic employees police and fire
fund. he election must be exercrseh filirgh~ written notice on ~
form prescribed !'.Y the executive director 0 t e associat~ .

"•• Co

Subd. 3. [LIMITATION.]Volunteer ambulance service personnel
to whom subdivision 1 applies who exercise their 0Pfion in aceor
Gance with subdIVision 2 and therrgovernmentaremp oyergare not ".
regi.ilred to P!!Y omitted deauctions and contributions under section
353.27, subdiVision 12, for volunteer ambulance service rendered
before July b 1989. -r-- --

Subd.4. [COMPENSATION.] Notwithstanding section. ;153,01,.
subffiVlsion 10, compensation received for service rendered ·h
volunteer ambulance service personnl)l to whom subdivision !.
aWjlies who exercise their option inaccoraance WIth subdivision.2
s all beconsIdered salary. - -- -

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS; PARTICIPA-
TION; LIMITATION; AND REFUND,) . .

Subdivision I, [PARTICIPATION':] Except as provided in subdiyi
sion 2, a volunteer firefighter, as defined in section 353.01, subdi
yision 36,~ on June gQ, 1989, was a meriilier of, and ~ partictpaiit
Ill, the P(I~IC employees retIrement lund or the publIc emplofiees
f,0l~ce an . Ire fund and was making contriwtionsto either oft ose
un s based, at least inpart, on compe.nsation for servJceSji"enormea

as ~ volunteer"l'ii'efignter snail continue. as !! member c:& and !!
participant in, the Pil'l~ emplo?iel)S retirement fund or the public
emi¥.loyeeS jiOIice an Ire fun and co'{;;ensation for servIceS
peormed as ~volunteer fire1lgh"tershllH =considered salary.

Subd, 2. [OPTION.] A voluhteer firefighter to whom subdivision 1
~pprres~as the option to terminate m~mberslllpand future pa~\~_
'patIOn Ill. the pu Idc employeeS' retlrement fund or the~
employees porrce lln fire fund upoNfiling of ~ written noticl)~
intention to terminate artici atlon. otice must be given on a form
rescribed~~ executive' Irectorofthe aSsOciation anamust be

file . in~ off'iCes .of the association not later than June 30, 1990.

Subd. 3. [LIMITATION.] No volunteer firefighter to whom subdi
vision ! applies or the governmental employer oflhe volunteer
llreflghter is reqmreato make back contnb"Utions to the public
em~oyees retirement assocIatIon for volunteer firefignterservices
ren ered before Jdy .4 1989, notwithStanding the provisions of
section 353.27, su ivisIOii"12.

Subd..~ [REFUND.] Upon timely filing of~. valid notice of
tenninatIOn of %articiplltionill accordance with siiliillViilliiil2, ~
volunteer firefig ter to whom subdivision 1 apPUes must be given II
refund of all past'. employee contributions made on account 01'
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, volunteer firefighter service with five percent interest compounded
annually.

Subd. 5.[FURTHEROPTION.) ~volunteerfirefighter, as defined
in section 353.01, subdivision 36, who is or becomes a member of,
alid !'c participant in, the pitHc eIliiiIOyeesretirement fund or the
pUKliC employees pollce an fire fund and makes contnbiitions to
eit er Of those fUllds ased on compensation for services other than

, services as !'c volullteerfire!lghtet shaH have the option Ol'tilaking
contributions to the same fund for service perrorfued as a volunteer
firefighter. withco~nsiillOnreceived for those' vOlunteer fire
fighter servICeS considered salary, provlifed that the volunteer
firefil{hter is not a participant Ill, or covered under, a local volunteer
firefi!ihter plan and notwithStanmng the fact that the volunteer
firefighter service is performed for one:gGvernnleiltafunit and the
nonvolunteer firefighter service is performed for another govern-
mental unit. '

Sec. 25,Laws of Minnesota "1985, chapter 11, section 12, subdivi
sion 3,is amended to read:

Subdivision 3. [ELECTION PROCEDORES.) The board shall
accept filings for one elected position on.the board in November 1985
and shall conduct an election for that position ill January 1986. The
board shall accept filings for two elected positions. on the board in
November 1986 and shall conduct an election for those positions in
January 1987. Notwithstandin~ the four-year term of office spet
fied in section 353.03, subdiVision h the ter,m of office for ~
Tanuain 1986 elected positi()ll extends tllroughJanuary 1991, so
that a~three elected positions arefour-year terms which begin aDd
end atthe same time. Thereafter, the bOard sli3I1Toliowthe election
proceclures described in Minnesota Statutes, section 353.03, subdi
vision 1,.as necessary to fill the positions of elected trustees.

Sec. 26. [REPEALER.J

Minnesota Statutes 1988, sections 353.01, subdivision 2c;
353.661; and 353.662, arerepealed.

Sec. 27. [EFFECTIVE DATE.)

,(a) Sections! to 26 are effective July 1; 1989.

(b) The past due excess police state aid interest charge provided
for insection §~etr03.ctiveto July h 1989." ,

Delete the title and insert:

"A bill for an act relating to retirement; making various admin
istrative changes in laws governing operation of statewide retire-
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ment associations; amending Minnesota Statutes 1988, sections
43A.44, subdivision 2; 136.81, subdivision 1; 1;l6.82, subdivisions 1
.and 2; 352.01, subdivision 11; 352.021, subdivision 5; 352.03,
subdivision 11; 352.116, 'subdivision 3; 352.22, subdivisions 1 and
2,,; 352.93, subdivision 3; 352B.08, subdivision 3; 352B.1O, subdivi
sion 5; 352B.11, subdivision 2; 3520.06, subdivision 1; 3520.075,
subdivision 2; 353.01, subdivisions 2a, 2b, 10, and by adding
subdivisions; 353.27; subdivision 12; 353.28, subdivisions 5 and 6;
353:29, subdivisions 4 and 7; 353.33, subdivisions 1, 2, 5, 6, and 7;
353.34, subdivision 1; 353.35; 353.64, subdivisions 1, 2, and 3;
353.656, subdivision 4; 354.05, subdivisions .35.. and 37; 354.07,
subdivision 3; 354.091; 354.092; 354.10, subdivision 2; 354.35;
354.42,subdivision·7; 354.44, subdivisions 3, 5, 8; and by adding a
subdivision; 354.47, subdivision 2; 354.48, subdivisions 1 arid 2;
354.65; 354A.31, subdivision 3; 356.30, subdivision 2; 356.371,
subdivision 3; and 356,80, subdivisions 1 and.3;Laws of Minnesota
1985, chapter 11, section 12, subdivision 3; proposing coding for new
law in Minnesota Statutes, chapters 352; 353; 354; 354A; and 356;
repealing Minnesota Statutes 1988, sections 136.88, subdivision 3;
352,03, subdivision 13;352.73, subdivision 3; 353.01, subdivision 2c;
353.661; 353.662; 354.41, subdivision 3; 354.531; 354.532; 354.55,
subdivision 5; and 354.56."

With the recommendation that when so amended the bill pass;

The report was adopted.

Battaglia from theCommittee on Local Government and Metro-
politan Affairs to. which was referred: .

H. F. No. 1448, A bill for an act relating to Hennepin county;
permitting the issuance of obligations by. the- county board of
Hennepin county for a public.safety building.

Reported the same back with the following amendments:

Page 1, line 9, delete "$130,000,000" and insert "$30,000,000"

Page 1, line 10, delete "the" and insert "land" and delete the first
"and" and insert"zplanning;design, and other preliminary work for
the"

Page 1, after line 18, insert:

"Sec. 2. [REPORTS TO THE LEGISLATURE.)

The board of coun~ commissioners of Hennepin county, the
judgeji of the fourth ju lcial district, the Hennepincounty attorney,
and~ Hennepin county sheriff shalleach prepare a report to the
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legislature on ways and means to improve the administration of the
criminal justice system in the fourth judicial district. The reports
shall speCI!icall~identify ways to make the crimmal justice system
more timely an cost effective. The reports shall also identifY any
state mandates that unduly increase the cost of the criminal justice
system. The reports~ be' submitted to the legislature on or
before January 15, 1990:, '

Renumber the remaining section

Amend the title as follows:

Page 1, line 4, before the period insert "; requiring reports to the
legislature"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:'

H. F. No. 1463, A bill for an act relating to agriculture; requiring
dairy products processed or manufactured with milk from cows that
have been administered bovine somatotropin to be labeled if sold or
offered for sale; restricting use of bovine somatotropin; authorizing
dispensing and administering of bovine somatotropin only by li
censed veterinarians; prescribing penalties; amending Minnesota
Statutes 1988, sections 151.01, subdivision 28; 151.15, subdivision
3; and 151.25; proposing coding for new law in Minnesota Statutes,
chapter 32.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [PROffiBITIONS.]

Subdivision L [SALE OF BST LIMITED.] ~ wson may not sell,
purchase, or administer bovine somatotropin in t is state except for
research purposes. '

Subd. 2. [SALE OF BST DAIRY PRODUCTS PROHIBITED.] A
perlion may not sell or offer for sale in this state milk or dairy
pro ucts prodiiCed !>y cows to which BST has been administered.

Sec. 2. [REPEALER.]

This act ~ repealed July 1, 1990.
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Sec. 3. [EFFECTIVE DATE.]

Section! is effective June h 1989."

Delete the title and insert:

"Abill for an act relating to agriculture; restricting use, purchase,
or sale ofbovine somatotropin."

With the recommendation that when so amended the bill pass.

Thereport was adopted.

Ogren from the Committee on Health and Human Services to
which was referred: '

H. F. No. 1562, A bill for an act relating to human services;
providing for cost-based reimbursement for outpatient services
provided by pediatric specialty hospitals to children .under age 18

. under the medical assistance and general assistance medical care
programs; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256B.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

S. F. No. 169, A bill for an: act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

S. F. No. 206, A bill for an act relating to state government;'
administrative procedures; regulating exempt rules; making certain
technical changes; amending, Minnesota Statutes 1988, sections
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14.40; and 97A.051, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 3; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.10, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2;
257.357; and 574.262, subdivision 3; Laws 1985, chapter 4, section 8;
and.Laws 1987, chapter 337, section 128.

Reported the same back with thefollowing amendments:

Page 2, after line 17, insert:

"Subd. 4. [NONAPPLICATION.] Except as provided in subdivi
sion 1, paragraph (b), this section does not~ to section 14.02,
subdivision 4, clauses (a) to (h)."

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

S. F. No. 218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the admission of a
patient or resident under certain circumstances; amending Minne
sota Statutes 1988, section 144.651, subdivision 10.

Reported the same back with the' recommendation that the bill
pass and be re-referred to the Committee on Judiciary.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

S. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min
nesota Statutes 1988, section 364.09.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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Skoglundfrom. the Committee on Insurance to which was referred:

S. F. No. 701, A bill for an act relating to insurance; requiring
coverage for child health supervision and prenatalservices: clarify
ingcertain definitions; amending Minnesota Statutes 1988, section
62A.047.

. Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes J988, section 62A.Q,47., is amended
to read:

62A.047 [CHILDREN'S HEALTH SUPERVISION SERVICES
AND PRENATAL CARE SERVICES.]

Nt> A policy of individual or group health and accident insurance
regulated under this chapter, or individual' or group subscriber
contract regulated under chapter 62C, health maintenance contract
regulated underchap:h~112D,or health beneht certificate regulated
under chapter 64B, be issued, renewed, or continued, Jelw:
ere4, iseaed fup delive.}', et'elfeeated itt tIHs state, et' aflflraved fflt'
issaaRee et' reRewal itt tIHs state by the eararaissiaRer ef eararaeree
IlRlesa to Fcrovide coverage to !! Minnesota resident, must provide
coverage. or child health supervision services and prenatal care
services. The pohcy et', contract, or certificate must specifically
e"eraflts exempt reasonable and customary charges for child health
supervision services, and )3eFin8tal prenatal care' services from a
deductible, copayment, or other coinsurance or dollar limitation
requirement. For individual policies, this section does not prohibit
the use of waiting periods or preexistinycondition limitations for
these services. Mmimum benehts may be imited to one visit payable
to one. provider for all of the services provided at each visit cited in
this section subject to the schedule set forth in this section. Nothing
in this section shall~ applies to a commercial health insurance'
policy issued as a companion to a health maintenance organization
contract, !! popcy designed primarily to provide covera e ~ayable on
!! ~,diem,. lxed indemnity, or nonexpense incurre asis, or ~
POllCY that provIOes only accident coyerage.

"Child health supervision services" means pediatric preventive
services, appropriate immunizations, developmental assessments,
and laboratory services appropriate to the age of a child from birth
to age six as defined EY Standards of Child Health Care issued fu:
the American Academl' ot'Pediatrics-:-Reimbursement must be made
fur at least five· child health supervision visits from birth to 12
months, three child health supervision visits from 12 months to 24
months, once a year from three years eld 24 months to six years eld
72 months. . -
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"PeFiaatal Prenatal care services?' - means the comprehensive
package of medICal and psychosocial support provided throughout
the pregnancy, labe¥, delivery, ami flestpartum.rerie<I including risk
assessment, serial surveillance,prenatal education, and use of
specialized skills and technology, when needed, eBseFvatieR ef tfte
metheF ami imaRt, flFeflaFatieR feF disehapge, ami rellew lolfl duFiBg
tfte flestflaFtum rerie<I as defined!?'y Standards for Obstetric-Gyne
cologic Services issued £y the American College of Obstetricians and
Gynecologists. .

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective for policies issued or renewed on or after
August h 1989" - -- - - - --

With the recommendation that when so amended the bill p"ss and
be placed on the Consent Calendar.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 146,390,643,839,962,982,1258,1336,1379,1446 and
1463 were read for the second time. ..

SECOND READING OF SENATE BILLS

S. F. Nos. 1241, 169,206, 618 and 701 were read for the second
time. .

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Rest and Wagenius introduced:

H. F. No. 1721, A bill for an act relating to crime; expanding the
crime of first degree murder to include certain deaths caused by
domestic abuse; imposing penalties; amending Minnesota Statutes
1988, section 609.185.

The bill was read for the first time and referred to the Committee
on Judiciary.
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Carruthers, Pugh, Pappas and Weaver introduced:

H. F. No. 1722, A bill for an act relating to courts; authorizing use
of alternative dispute resolution statewide; authorizing the court to
order binding alternative dispute resolution, with a right to appeal;
amending Minnesota Statutes 1988, section 484.74, subdivisions 1,
2, 3, and by adding a subdivision; repealing Minnesota Statutes
1988"section 484,74, subdivision 4.

The bill was read for the first-time and referred to the Committee
on Judiciary.

Onnen introduced:

H. F. No. 1723, A bill for an act relating to state government; .
creating a temporary legislativetaxstudy commission; establishing
a maximnmeffective rate of tax on certain types of property;
providing reimbursement to localtaxing jurisdictions; appropriat
ing money; amending Minnesota Statutes 1988, sections 275.08, by
adding a subdivision; and 276.04, subdivision 2; proposing codingfor
new law i? Minnesota Statutes, chapter 275. .

The bill was read for the first time and referred to the Committee
on Taxes.

Welle and Cooper introduced:

H. F. No. 1724, A bill for an act relating to Kandiyohi county;
permitting the county to merge the offices ofcounty treasurer and
county auditor,

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Price; Segal; Anderson, G.; Greenfield and Anderson, R., intro
duced:

H. F. No. 1725, A bill for an act relating to appropriations;
appropriating money for a developmental disabilities community
outreach program.

The bill was read for the first time and referred to the Committee
on Education.

Rest and Long introduced:

H. F. No. 1726, A bill for an act relating. to public finance;
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providing conditions and requirements for the issuance and use of
public debt; amending Minnesota Statutes 1988, sections 298.2211,
subdivision 4; 400.101; 430.06, by adding a subdivision; 469.015,
subdivision 4; 469.152; 469.153, subdivision 2; 469.154, subdivisions
3 and 5; 469.155,. subdivisions 2, 3, and 5; 471,56, subdivision 5.;
473.541, subdivision 3,. and by adding a subdivision; 473.811,
subdivision 2; 475.51, by adding subdivisions; 475.54, subdivision 4,
and by adding a subdivision; 475.55, subdivision 6, and by adding a
subdivision; 475.60, subdivisions 1, 2, and 3; 475,66, subdivision 1;
and 475.79; proposing coding for new law in Minnesota Statutes,
chapters 469 and 473.

The bill was read for the first time and referred to the Committee
.on.Taxes.

Segal and Price introduced:

H. F. No. 1727, A bill for an act relating to higher education;
creating a resource .center on developmentaldisabilities; appropri
ating money; proposing coding for new law in Minnesota Statutes,
chapter 137.

The bill was read for the first time and referred to the Committee
on Education.

Greenfield, Orenstein, Dorn, Sviggum and Skoglund introduced:

H. F. No. 1728, A bill for an act relating to human services;
creating a technology assistance review panel; requiring a study of
the feasibility of developing a shared risk pool for technology
assisted persons; appropriating money; proposing coding for new law
in Minnesota Statutes, chapter 256.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 424, A bill for an act relating to commerce; unclaimed
property; providing for the ownership of metal dies and molds;
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amending Minn'esota ,statutes 1988, section 345.20, 'subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned.

H. F. No. 553, A bill for an act relating to Olmsted county;
exempting the county from operation of a public morgue.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby' announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 29, A bill for an act relating to examiners of title;
increasing number of deputy examiners of title in second and fourth
judicial districtsr iamending Minnesota Statutes 1988, section
508.12, subdivision 3.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House;

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by, the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 535, 851, 1016, 321, 624,1106, 1270, 119,695 and 1082.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted: '

S. F. Nos.' 665,738, 827, 280, 391, 184 and 829.

PATRICK E. FLAHAVEN, Secretary of the Senate
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FIRST REAJjINGOF SENATE BILLS

[35th Day

S. F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, sections 541.023, subdivision 2;
548.181, subdivisions 1, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519.

The bill was read for the first time and referred to theCommittee
on Judiciary.

S. F. No. 851, A bill for an act relating to driving while intoxicated;
making it a crime for certain repeat offenders to refuse to submit to
chemical testing under the implied consent law; imposing penalties;
amending Minnesota Statutes 1988, sections 169.121, subdivisions
1, La, 3, and 3b; and 169.123, subdivision 2.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 1016, A bill for an act relating to animals; authorizing a
county board to regulate dogs and cats within the county without
adopting a system of licensure; proposing coding for new law in
Minnesota Statutes, chapter347. .

The bill was read for the first time and referred to the Committee
on Judiciary. .

S. F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Minnesota Statutes 1988, sec
tion 617.81, subdivision 2.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 624, A bill for an act relating to civil actions; removing
certain limitations on parental liability for thefts by minors; amend
ing Minnesota Statutes 1988, section 332.51, subdivision 3.

The bill was read for the first time and referred to the Committee
on Judiciary.
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S. F. No. 1106, A bill for an act relating to adoption; changing the
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parents may consent to disclosure; authorizing disclosure of
information on the consenting parent when only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub
divisions 1, 2, and 4.

The bill was read for the first time and referred to the Committee
on' Judiciary.

S. F. No. 1270, A bill for an act relating to unemployment
compensation; making various technical corrections; amending
Minnesota Statutes 1988, sections 268.04, subdivisions 12 and 25;
268.06, subdivisions 1, 8a, and 28; 268.07, subdivisions 2 and ,3;
268.09, subdivision 1; 268.10, subdivisions 1 and 2; 268.12, subdi
vision 12; 268.16, subdivision 4; 268.162, subdivision 1; 268.163,
subdivision 1; and 268.165, subdivisions 1 and 2.

The bill was read for the first time.

Beard moved that S. F. No. 1270 and H. F. No. 1460, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 119, A bill for an act relating to local government;
authorizing towns to establish subordinate service districts; propos
ing coding for new law as Minnesota Statutes, chapter 365B.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 695, A bill for an act relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing for immunity from liability;
amending Minnesota Statutes 1988, section 125.09, by adding
subdivisions.

The bill was read for the first time.

McEachern moved that S. F. No. 695 andH. F. No. 643, now on
Technical' General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 1082, A bill for an act relating to administrative proce
dure; clarifying the applicability of the requirement that agencies
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consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, section 14.115, subdivision 7.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 665, A bill for an act relating to motor vehicles; allowing
second set of handicapped license plates to be issued to physically
handicapped person who is furnished a vehicle as part of employ
ment; allowing commissioner of public safety to waive requirement
of physician's statement as evidence of physical handicap in certain
circumstances; amending Minnesota. Statutes 1988, sections
168.021, subdivision 1; and 169.345, subdivisions 2a and 3.

The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 738, A bill for an act relating to traffic regulations;
providing for special permits for vehicles transporting pole-length
pulpwood; setting a fee; amending Minnesota Statutes 1988, section
169.86, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 169.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 827, A bill for an act relating to public safety; increasing
membership on advisory council for the children's trust fund;
amending Minnesota Statutes 1988, section 299A.23, subdivision 2.

The bill was read for the first time.

Williams moved that S. F. No. 827 and H. F. No. 833, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 280, A bill for an act relating to natural resources;
suspension of certain trespass laws to allow taking of fox during
certain periods; amending Minnesota Statutes 1988, section
97B.001, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 391, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by the uni-
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form commercial code;' amending Minnesota Statutes 1988,. section
336.2-725,

The bill was read for the first time and referredto the Committee
on Judiciary.

S. F. No. 184, A bill for an act relating to charitable organizations;
regulating charitable solicitations and, professional fund raisers;
excluding certain religious organizations from registration; requir
ing a bond for professional fund raisers who have access to contri
butions;modifying disclosure requirements; authorizing the district
court to redress violations of law; amending Minnesota Statutes
1988, sections 309.515, subdivision 2; 309.531, subdivision 2;
309.556; and 309.57, subdivision L

The bill was read for the first time and referred to the Committee
on Commerce. ' ' . .

S. F. No. 829, A bill for an act relating to insurance; prohibiting
insurers from maintaining subrogation actions against insureds;
proposing coding for new law in Minnesota Statutes, chapter 60A.

The bill was read for the first time and referred to the Committee
on Insurance.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuantto House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding General
Orders for today, Thursday, April 20, 1989:

H.F. No. 996; S. F. No. 1051; and H. F. Nos. 166, 557, 1665, 1338,
786,1460, 1408,472,811,831, 1472, 1530, 1440, 1323, 1355, 930,
1354,1027,1107,1139,1016,1339,1113 and 693.

CALENDAR

S. F. No. 361, A bill for an act relating to insurance; no-fault auto;
clarifying eligibility for economic loss benefits; amending Minne
sota Statutes 1988, sections 65B.51, subdivision 2; and 65B.64,
subdivisions 2 and 3.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 'G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.:
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis'
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 104, A bill for an act relating to agriculture; making
changes in the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41B.02, subdivisions 12, 15, and
18; 41B.03, subdivision 3, and by adding a subdivision; 41B.039,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 41B; repealing Minnesota Statutes 1988, sections 41B.03,
subdivision 4; and 41B.039, subdivisions 3, 4, and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Grueries
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Olson, E.
Marsh Olson, K.
McDonald Omann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Miller .Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pugh
Olsen, S. Quinn

Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

.Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F No. 996 Was reported to the House.

Skoglund moved to amend H. F No. 996, the first engrossment, as
follows:

Page 1, line 26,before the comma insert "in "" public school"

Page 2, Iine.fi, delete "(c)" and insert "(d)"

Page 2; line 9, after "includes" .insert "1. but is not -limited to,"

Page 2, line 10, before the period insert "2 the developmental
immaturity of the child, or significant family stress"

Page 2, after line 22, insert:

"(d) A pupil under the age of seven who ~ withdrawn from
enrollment in the public school ~ no longer subject to the compul
sory attendance provisions of this chapter."

The motion prevailed and the amendment was adopted.

Olsen, S.,moved to amend H. F No. 996, the first engrossment, as
amended, as follows:

Page 2, line 15, after "~" insert "and a statement saying that
they have read and understood the enrolrment policy" and after
"receipt" insert "and the signed- statement" .



3054 JOURNAL OF THE HOUSE [35th Day

The motion prevailed and the amendment was adopted.

Orenstein was excused between the hours of 3:00· p.m. and 3:40
p.m.

Schafer and Richter moved to amend H. F. No. 996, the first
engrossment, as amended, as follows:

Page 2, delete lines 9 and 10, and insert "Pjirent or guardian who
must inform the school board in writing. At t e time of withdrawal,
the child ~ nOlOnger subject to the compulsory attendance require-
ments of section 127.20." .---

Schafer moved to amend the Schafer and Richter amendment to
H. F. No. 996, the first engrossment, as amended, as follows:

Delete the last sentence

The motion did not prevail and the amendment to the amendment
was not adopted. .

The question recurred on the Schafer and Richter amendment to
H. F. No. 996, the first engrossment, as amended. The motion did not
prevail and the amendment was not adopted.

Boo moved to amend H. F. No. 996, the first engrossment, as
amended, as follows:

Page 1, line 26, after "enrolled" insert "and deemed a habitual
truant as defined in section 260.132" -- -

The motion did not prevail and the amendment was not adopted.

The Speaker called Anderson, G., to the Chair.

H. F. No. 996, A bill for an act relating to education; allowing a
school board to compel attendance of enrolled pupils under the age
of seven; making conforming changes; amending Minnesota Stat
utes 1988, sections 120.101, subdivision 5, and by adding a subdi
vision; and 127.20.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 112 yeas and 8.nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn

Forsythe
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Long Ozment
Lynch Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Price
Milbert Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Olsen, S. Sarna
Olson, E. Seaberg
Olson, K. Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Trimble
'Iunheim '
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Boo
Limmer

Macklin
Miller

Poppenhagen
Richter

Schafer
Tompkins

The bill was passed, as "mended, and its title "greed to.

S. F. No. 1051, A resolution memorializing the Congress of the
United States to reject pending legislation-that would authorize the
use of Minnesota waters for the transportation of coal and would
grant the right of eminent domain of coal slurry pipelines.

The bill was. read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 99 yeas and 28 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Brown
Carlson, D.
Carlson, 1.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins
Dorn
Gruenes
Hartle
Hasskamp _
Heap
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Long O'Connor
Macklin Ogren
Marsh Olsen, S.
McEachern Olson, E.
McGuire Olson, K.
McLaughlin Omann
McPherson Orenstein
Milbert Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pauly
Neuenschwander Pellow
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Pelowski
Peterson
Price
Pugh
Quinn
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Scheid
Seaberg

Segal
Simoneau
Skoglund

. Solberg
Sparby
Stanius
Steensma

Trimble
Tunheim
Uphus
Valento
Vellenga .
Wagenius
Waltman

Weaver
Welle
Wenzel
Wilhams
Winter
Wynia

Those who voted in the negative were:

Anderson, R. Dille Henry Miller Schafer
Bishop Frederick Hugoson Morrison Sviggum
Blatz Frerichs Johnson, V. Onnen Swenson
Boo Girard Limmer Po~enhagen Tompkins
Burger Gutknecht Lynch Re alen
Dempsey Haukoos McDonald Richter

The bill was passed and its title agreed to.

Simoneau was excused for the remainder of today's session.

H. F. No. 166 was reported to the House.

Lasley moved to amend H. F. No. 166, the second engrossment, as
follows:

Page 4, after line 15, insert:

"Sec. 8. Minnesota Statutes 1988, section 169.14, is amended by
adding a subdivision to read:

Subd. 11. [CHARGES.] When ~ person is charged with violating a
speed limit specified by eXeClillve order issued under the authority
ttanted in section 169.141

li
the laweruorcementofficer shall specify

t e unlawfiil SPied in t e uiillOrm traffic ticket issued to the
vIOlator. Ifthe un awfUl spetid specifiedTti1l1e liiiTIOrm traffic ticket
~ more than 65 miles~ ouf' the prosecuting attorney may not
reduce the chargeaspeed be ow 66 miles ~ hour unless the
prosecuting attorney has probable cause to believe that the unlaw
ful speed was, in fact, less than 66 miles~ hour.'r--

Renumber the sections in sequence

Correct internal references accordingly

Amend the title as follows:

Page 1, line 7, after the semicolon insert "limiting the reduction of
speeding charges in certain cases;"
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Page 1, line 22; after the second semicolon insert "169.14, by
adding a subdivision;"

A roll call was requested and properly seconded.

POINT OF ORDER

Abrams raised a point oforder pursuant to rule 3.9 that the Lasley
amendment was not in order. Speaker pro tempore Anderson, G.,
ruled the point of order not well taken and the amendment in order,

The question recurred on theLasleyamendment and the roll was
called. There were 23 yeas and 101 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Gruenes Lasley Nelson, K. Skoglund
Clark Jaros Marsh Orenstein Vellenga
Dauner Kahn McGuire Price Wagenius
Forsythe Kalis Murphy Rodosovich
Greenfield Kostohryz .Nelson, C. Scheid

Those who voted in the negative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, -L.
Carruthers
Conway
Cooper
Dempsey
Dille
Dorn

Frederick
Frerichs
Girard
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Huguson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson.Y
Kelso
Kinkel
Knickerbocker

Krueger Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin' Pauly
McDonald Pellow
McEachern Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milhert Pugh
Miller Quinn
Morrison Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rukavina
Olson, K. Runbeck
Omann Sarna
Onnen Schafer

Seaberg
Segal
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 166, A bill for an act relating to state agencies; providing
that certain information submitted to department of transportation
is public data; providing. for development of internal auditing
standards; classifying certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt
ing certain special transportation service providers holding current
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certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and household goods
carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving commissioner of trans
portation subpoena power for' certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision, 2; 174.30, subdivision 6;
221.011, subdivisions 16,20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion Ib, and by adding a subdivision; and 221.60, by adding a
snbdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey'
Dille
Dom
Forsythe
Frederick

. Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Jolmson, A
Johnson, R.
Johnson, V.
Kahn
Kalis'
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder ' Orenstein
Limmer Osthoff
Long .Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck

Sarna
Schafer
Scheid
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
\ellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

.The bill was passed and its title agreed to,

H. F. No. 557 was reported to the House.
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Johnson, R., moved to amend H. F.No. 557, the first engrossment,
as follows:

Page 3, lines 6' to 19, delete the new language

The motion prevailed and the amendment was adopted.

H. F. No. 557, A bill for an act relating to retirement; providing
additional resources for the public employees insurance' plan;
amending Minnesota Statutes 1988, sections 43A.316, subdivision
9; 69.031, subdivision5; and 353.65, subdivisions 1 and 6, and by
adding a subdivision. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question wastaken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs.
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder . Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh 'Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Morrison Pugh'
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna

Schafer
Scheid
Seaberg
Skoglund'
Solberg
Sparby
Stanius
Steensma

. Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams'
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1665, A bill for an act relating to commerce; creating a
lien for public improvements andexpenditures made for the benefit
of certain corporations; proposing coding for new law in Minnesota
Statutes, chapter 514.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 115 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, ·G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jares
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Koetohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McLaughlin Pelowski
Milbert Peterson
Morrison Poppenhagen
Munger Price
Mnrphy Pugh
Nelson, C. Quinn
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna

Schafer
Scheid
Seaberg
Skoglnod
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Wallman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Bishop
Burger'

Dempsey
Gutknecht

McDonald
McPherson

Miller
Redalen

Weaver

The bill was passed and its title agreed to.

Sarna was excused for the remainder of today's session.

H. F. No. 1338, A bill for an act relating to motor vehicles;
restricting access to registration information concerning passenger
automobile lessees; amending Minnesota Statutes 1988, section
168.345.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly .
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

. Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

'Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

'Henry
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis.
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
'Long 'Ostrom
Lynch . Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcl'herson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander" Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Rimbeck
Olson, E. Schafer
Olson, K. Scheid
Onnen Seaberg

Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 786, Abill for an act relating to employment; requiring
the hiring of local workers and the payment of wages equal to those
of railroad workers-on certain railroad projects assisted with state
money; amending Minnesota Statutes 1988, section 222.50, subdi
vision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 2 nays as follows:

Those who voted in th~ affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia'
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dille
Dom
'Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Hugoson
Jacobs

.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Ogren
Lynch .Olsen, S.
Macklin Olson, E.
Marsh Olson, K.
McDonald Omann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
Mcl'herson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow

, Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenbagen
O'Connor Price
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Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter

Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Seaberg
Segal

Skoglund
Solberg

. Sparhy
Stanius
Steensma
Sviggum
Swenson

Tompkins
Trimble'
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Dempsey Haukoos

The bill was passed and its title agreed to.

H. F. No. 1408 was reported to the House.

There being no objection, H. F. No. 1408 was temporarily laid over
. on Special Orders.

H. F. No. 472, A bill for an act relating to transportation; motor
carriers; increasing maximum -length of certain semitrailers; defin
ing mobile cranes and providingfor their maximum length; requir
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll Was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

. Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Jolmson,. A.

Johnson, R.
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughliri
McPherson

Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Schafer
Orenstein Scheid
Ostrom Seaberg
Otis Segal
Ozment Skoglund
Pappas Solberg
Pauly Sparby
Pellow: Stanius
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Steensma
Sviggum
Swenson
Tompkins

Trimble
Tunheim
Uphus
Valento

Ve.llenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter

Wyilia
Spk. Vanasek

Those who voted in the negative were:

Osthoff

The bill was passed and Its title agreed to.

H. F. No. 1408 which was temporarily laid over earlier today was
again reported to the House.

Carruthers moved that 'H. F. No. 1408 be continued on Special
Orders. The motion prevailed,

H. F. No. 811 was reported to the House.

Sparby moved that H. F. No. 811. be temporarily laid over on
Special Orders. The motion prevailed.

H. F.No. 831 was reported to the House.

Olson, K.; Kahn; Johnson, A.; Williams; Scheid; McGuire; Olsen,
So; Forsythe; Morrison;Velienga; Runbeek; Henry; Long; Segal; Rest;
McPherson; Wagenius;, Blatz; Lynch; Kelso; Pappas; Tompkins;
Pauly and Clark moved to amend H. F. No. 831, the first engross
ment, as follows: '

Page 1, line 13, after "February" insert "2 except as provided. in
subdivision Ia''

Page 1, after line 19, insert:

"Sec. 2. Minnesota Statutes 1988, seetion97C.395, is amended by
adding a subdivision to read: '

Subd. Ia, [EXPERIMENTAL PRAIRIE LAKE ZONE OPEN SEA
SOl'Ll (a) The open season for walleye, sauget, and northern pike in
the rairie lake zone for the open se,asons in 1990 and 1991 begins
the first aturday in May.

(b) The prairie lake zone meanS the ,area so{.th of U.s, highway
marked No. 12 plus the entire area within Hennepin, Anoka,
Ramsey, and Washington counties.", '

Amend the title as follows:
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Page 1, line 4, after "I" insert ", and by adding a subdivision"

A roll call was requested and properly seconded.

The question was taken on the Olson, K., et al amendment and the
roll was called. There were 61 yeas and 64 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Bishop
Blatz
Brown
Carlson, L.
Clark
CODway
Dawkins
Dempsey
Dille
Forsythe
Frerichs

Girard
Greenfield
Gutknecht
Hartle
Henry
Hugoson
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn

Kalis
Long
Lynch
Macklin
McGuire
McLaughlin
McPherson

, Milbert
Miller
Morrison
Nelson, K.
O'Connor

Olsen, S.
Olson, K.
Omann
Ostrom
Pappas
Pauly
Pelowski
Quinn
Redalen
Rest
Runbe<:k
Schafer

Scheid
Skoglund
Steensma
Sviggum
Tompkins
Valento
Vellenga
Wagenius
Waltman
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boa"
Burger
Carlson-D.
Carruthers
Cooper

Danner
Dom
Frederick
Gruenes
Hasskamp
Haukoos
Heap
-Iacobs
Janezich
Johnson, R.
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Marsh
McDonald
McEachern 
Munger
Murpby
Nelson, C.
Ogren

Olson, E..
Onnen .

.Orenstein
Osthoff
Otis
Ozment
Pellow
Peterson
Poppenhagen
Price
Pugh
Reding
Richter

Rodosovich
Rukavina
Seaberg
Solberg
Sparby
Stanius
Swenson
Trimble
Tunheim
Uphus
Weaver
Welle

The motion did not prevail and the amendment was not adopted.

Gruenes and Stanius moved to amend H. F. No. 831, the first
engrossment, as follows; ,

Page 1, after line 5, insert:

"Section 1. Minnesota Statutes 1988, section 97A.445, is amended
by adding a suhdivision to read:

Subd. 4. [ANGLING; TAKE A MOM FISHING WEEKEND.] Any
mOtliffi" Who ~''''c resident of Minnesota may take fish !!J.: angling
without !'c license during the Saturday an.d Sunday of the anglinfi
season that coincides with Mother's Day. The commissioner sha I
piiOITCize the Saturday and Sunday as "Take !'c Mom Fishllg
Weekend." "



35th Day] THURSOAY, ApRIL 20, 1989 3065

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted,

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi
vision; and 97C.395, subdivision 1.

The bill was read for the third time, as amended, ~nd placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 105 yeas and 22 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Darn

Forsythe
Frerichs
Girard
Gruenes
Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kelly
Kelso
Kinkel

Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Macklin Ozment
Marsh Pauly
McDonald . Pellow
McEachern Pelowski
McGuire Peterson
Mclaughlin Poppenhagen
McPherson Price '
Milbert Pugh
Miller Quinn
Murphy Redalen
Nelson, C Reding
Neuenschwander Rest
O'Connor Rice
Ogren Richter

-Olson, E. Rodosovich
Olson, K. Rukavina
Omann Schafer

Seaberg
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento

- Wagenius
Waltman
Weaver
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Johnson, A. Lynch Onnen Vellenga
Bishop Kahn Morrison Pappas Williams
Blatz Knickerbocker Munger Runbeck
Clark Limmer Nelson, K. Scheid
Frederick Long Olsen, S. Segal

The bill was passed, as amended, and its title agreed to.

Pappas was excused for the remainder of today's session.
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H. F. No. 811 which was temporarily laid over earlier today was
again reported to the Honse. .

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97AA75, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615.

The bill was' read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 114 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L..
Carruthers -':
Clark
Conway
Cooper
Dawkins
Dempsey
Dom
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Jacobs
-laneaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn

, Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lieder" Orenstein
Limmer Osthoff
Long 'Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McEachern Pellow
McGuire Pelowski
Mclaughlin Peterson
McPherson Price

. Milbert Pugb .
Morrison Quinn
Munger Redalen
Nelson, C. Reding
Nelson,' K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, K Schafer
Olson, K. . Scheid
Omann Seaberg

Skoglund
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Tompkins
Trimble .
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Beard
Carlson, O.

Oauner
Forsythe

Hugoson
Johnson, V.

Miller
Poppenhagen

Richter

The bill was passed and its title agreed to.

H. F. No. 1472 was reported to the House.

Redalen and Wenzel moved to amend H. F. No. 1472, the first
engrossment, as follows:

Page 3, line 27, delete "$16.08 per hundredweight" and insert "the
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.maximum allowable level under any federal milk marketing order in
the United States" .

Page 3, line 28, delete "the $16.08" andinsert "that".

The motion prevailed and the amendment was adopted...

H. R No. 1472, A resolution memorializing the President and
Congress to assure fair treatment for Minnesota dairy farmers.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dcm

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap .
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahu
Kalis.
Kelly
Kelso
Kinkel

Knickerbocker Olsen, S.
Kostohryz Olson, K
K.rueger· Olson; K.
Lasley Omann
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Osment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller . Quinn
Morrison" Redalen
Munger Reding .
Murphy . . Rice
Nelson.C, Richter
Nelson,K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Schafer

Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma

.Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
wagemus
Waltman
Weaver
','\\,11. .
Wenzel
Williams

. Winter .:'.'
Wynia
Spk. Vanasek

. .

The bill was passed, as amended, and its title agreed to..

H.F. No. 1530, A bill for an act relating to commerce; regulating
. business relations between manufacturers of heavy and utility

equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

The bill was read for the third time and placed upon its final
passage.
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. The question was taken on the passage of the bill and the roll-was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille'
Dom

Forsythe
Frederick
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Heap
Henry
Hugoson
-Iacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, E.
Krueger Olson, K.
Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Osthoff
Lynch . Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Schafer

Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby

.Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
\\lUenga
Waltman
~aver

'M>lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek _

The bill.was passed and its title agreed to..

H. F. No. 1440 wasreported to the House.

Greenfield moved to amend H. F. No. 1440, as follows:

Page 2, after line 33, insert:

. "Subd. 7. [TEMPORARY EXEMPTION.] Political subdivisions
.curTeiillY providing~ insurance covera e and benefits through
!! contract awarded~ competitive ~ process under section
471.616 are exempt from the requirements of this section for the
perIOd durin, which the existing contract remains in force:l)pon
iiatiration 0 the existing contract, !! political sulidlvision must
a em to tile request for proposal process outlmed in this section."

Page 2,afterline 35, insert:

"Sec. 4. [EFFECTIVE DAT~.]

This act ~ effective the day following enactment."

The motion prevailed and the amendment was adopted.
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H. F. No. 1440, A bill for an act relating 'to local government;
requiring political subdivisions to request proposals for group insur
ance coverage; amending Minnesota Statutes 1988, section 43A.316;
subdivision 10; proposing coding for new law in Minnesota Statutes,
chapter 471; repealing Minnesota Statutes 1988, section 471.616.

The bill was read for the third time, 3.S amended; and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger '
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard.
Greerifield
Gruenes
Gutknecht

. Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K..
Krueger Omann
Lasley Onnen'
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mcfhrire Peterson
McLaughlin Poppenhagen
Mcj'berson Price
Milbert Pugh
Miller Qumn
Morrison Redalen
Munger Reding.
Murphy Rest
Nelson,C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck ".
Olsen, S. Schafer
Olson, E. Scheid

Seaberg
Segal
Skoglund

, Solberg
Staniua
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeUenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter'
Wynia
Spk. Vanaaek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1323 was reported to the House.

Carlson, L., moved that H. F. No. 1323 be continued on Special
Orders. The motion prevailed.

The Speaker resumed the Chair.

H. F. No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow
ances; amending Minnesota Statutes 1988, sections 525.151; and
525.152.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There. were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L,'
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich

. Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment"
Marsh Pauly
McPonald PelloW
McEachern Pelowski .
McGuire Peterson
McLaughlin Poppenhagen

.Mcl'herson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

.Olsen, S. Schafer
Olson, E. Scheid _

Seaberg
Segal
Skogluod
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
"\kllenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia .
Spk. Vanasek

The bill 'was passed and its title agreed to.

Wynia moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Jennings moved that his name be stricken and the name of
Limmer be added as chief author on H. F. No. 337. The motion
prevailed.

Pugh moved that the name of Conway be stricken and the name of
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'Carruthers be added as an author on H. F. No. 1425. The motion
prevailed.

Carlson, D., moved that the name of Bennett be added as an
authoron H. F. No. 1685. The motion prevailed.

Jefferson moved that the name of Clark be added as an author on
II.F. No. 1715. The motion prevailed.

ADJOURNMENT

Wynramoved thatwhen the House adjourns today rt adjourn until
2,:30p.m., Monday; April 24, 1989. The motion prevailed.

WYI1iamoved that the House adjourn. Themotionprevailed, and
the Speakerdaclaredthe House stands adjourned UI1til2:30 p.m.,
Monday, April 24, 1989.

EOWARD A. BuIUiICK" Chief Clerk, House of Representatives



3072 JOURNAL OF THE .HOUSE [35th Day



36th Day] FRIDAY, APRIL 21, 1989

STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1989

THIRTY-SIXTH DAY

3073

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 21, 1989

The Senate met on Friday, April 21, 1989, which was the Thirty
sixth Legislative Day of the Seventy-sixth Session of the Minnesota
State Legislature. The House of Representatives did not meet on this
date.
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION~1989

TIDRTY-SEVENTH DAY

3075

SAJNTPAUL, MINNEOOTA, MONlJAY,.ApRIL 24, 1989

The House of Representatives convened at 2:30 p.m. and was
.called to order by Robert E. Vanasek, Speaker ofthe House.

Prayer was offered by Monsignor James D. Habiger, House Chap
. lain.

The members of the House gave the pledge of allegiance to the flag
oftheUnited Statesof America. .

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

'Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

. Dempsey
.. Dorn
Forsythe
Frederick.

. Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap,
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

. 'Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
·Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley "Onnen
Lieder Orenstein
Liinmer Osthoff
,LoJlg Ostrom
Lynch Otis
Macklin Ozment
Ma~h P8Pfas
McDonald Pau y
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price

.Miller Puzh
Morrison He'aalen
Munger ' Reding
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter

.Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

. OlSen,S. Sarna
Olson" K Schafer
Olson.,K: Scheid

Schreiber
Seaberg
Segal
Skoglund
Solberg
Sparby

-Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento'
'Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel,
Williams
Winter
Wynia
Bpk. Vanasek

A quorum was present.

Gutknecht, Quinn and Swenson were excused.

Dille was excused until 3:10.p.m. Simoneau was excused until 5:00
p.m.
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The Chief Clerk proceeded to read the Journals of the preceding
days. Frederick moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed. .

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 390,
982,146,643,839,962,1258,1336,1379,1446,1463,996,557,831,
1472 and 1440 and S. F. Nos. 535, 851, 1016, 321, 624, 1106, 1270,
119,695,1082,665,738,827,280,391,184,829,206 and 701 have
been placed in the members' files.

S. F. No. 827 and H. F. No. 833, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Williams moved thatS, F. No. 827 be substituted for H. F. No. 833
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1270 and H. F.No. 1460, whichhad been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Beard moved that S. F. No. 1270 be substituted for H. F. No. 1460
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 695 and H. F. No. 643, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions. '

. SUSPENSION OF RULES

McEachern moved that the rules be so far suspended that S. F. No.
695 be substituted for H. F. No. 643 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 260, A bill for an act relating to employment; providing



37th Day] MONDAY, APRIL 24, 1989 3077

for employee review of personnel records; regulating use of personnel
records; requiring removal or correction of false information; Iimit
ing records of nonemployment activities; imposing penalties; pro
posing coding for new law in Minnesota Statutes, chapter 181.

Reported the same back with the following amendments:

Delete everything after. the enacting clause and insert:

"Section 1. [181.960] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] For purposes of sections 1 to 7,
the following terms have the meanings given in tms section.:

Subd. 2. [EMPLOYEE.] "Employee" means!! perlin who performs
services for hire for an empIQ/ier, proVldedthat ~. services have
been perl'OriiieO predominate y within this state, and indiiOeS
current alld former employees. The term does not include an
indepenOeirt contractor. .

Subd. 3. [EMPWYER.] "Employer" means a person who has 200r
more emPloyees. The term does not include a state agency, state
wide system, politic31 Sii1iifivision, or advisory board or commission
that is subject to chapter 13. .

Subd. 4. [PERSONNEL RECORD.] "Personnel record," to the
extent maintained h an employer, means: any application Tor
empIOyment· wa~e" or salaIJ;: history; notices of commendation,
warnintor aiscip ine; authOrization for !! deduction or withholdmg
of~ .jnee benefit infonnation; leave records; and employment
history WIt the employer, includmg salary mstory,~ titles dates
of changes, attendance records, perfonnance evaluations, and ~etIre
ment record. The term does not include:

0) written references respecting the employee, including letters
of reference supplied to al). employei'1Y another person;

(2) information relating to the investigation of ! violation of !!
criminal or civil statute ~ an employee or an investigation of
employee condiiCt for which the employer may be liable;

(3) education records, pursuant to section 513(a) of title 5 of the
.Family Educational Rights and PrlVacy Act of 1974, UlllteJ S-tates
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Code, title 20, section 1232g, that aremaintained~an educational
. institution and directly relateato·~ student; .

(4) results of employer testing, except that the employee may see
a cumulative total test scorefor a sectionOfllie test or for the entIre
test; ---- ---

(5) information relating to the T,ij,loyer's salary system and staff
planning, including comments, ju gments, recommendations, or
ratings concerning expansi.on, downsizing, reorganization, .iQh re
structuring, future compensation plans, promotIOn plans, and~
assignments;

(6) written comments or data of a personalnature about a perS't
ot~ than the employee, trdisclosufe of tl1eTnIoiTIUition. wou d
COUstituteailTntrusion upon the other persOii'Sprivacy; . . .: --

(7) information kept~ the emplo~ee'ssupervisor or an executive,
administrative, or professional emp oyee, I:.rovided.the information
has been kept in the possession of the ma er of the record; .

(8) privileged information or information that is not discoverable
in ~ workers' compensation, grlevance.arbitration,Mmimstrative,
iudicial, or quasi-jUdicial proceeding;

(9) any portion of ~ written statement ~ .~ co-worker of the
employee that concerns the~ performance or job-related miscon
duct of the employee thataiscfoses the identity of the co-worker~
name, inrerence, or otherwise; and

(10) medical reports and records, including resorts and records
that are available to the employee from ~ hea th care services
proviOei' under section 144.335.. . , . '.

Sec. 2. [181.961] [REVIEW OF PERSONNEL RECORD BY EM-
PWYEE.j· . . .

Subdivision 1. [RIGHT TO REVIEW; FREQUENCY] fpoil writ
ten request fu: an employee, the employer shall provi e ~ em
ployed with an opportunity to review the employee's personnel
recor . An enlpIoyer ~ notreqnii'ed to prOvide an employee with an
0f,portunity to review the employee's personnel record !f the eIT,J
~ has reviewed the personnel record during the previous S1X
months. . '

Subd. 2. [TIMEj; LOCATION; CONDITION.] .The employer shall
coiiipIYwith ~ written request under subdivision 1 no later than
seven working~ after receipt of the request iJ~ aersonneI
record 1S located in th1s/lite, or no later thanI4 workmg ~aysafter
receipt of the request L~ personnel record lSlocated outs1de this.
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state. The personnel record or an accurate copy must be made
availa6lel'or review Qy the emfcloyee during the employer's normal
hours of operation at the empoyee's placj) of employment or other
reasonably nearby location, but need not~ made -available (Juring
the employee's working hour$. The employer may require that the
review be made in the presence of the employer or theemPJoYen
designee. Upon the employee's request, the employer shall provide ~
~ of the record to the employee. An employer may not charge a
fee for providing ~opies that exceeds the actual cost of making ana
comjilling the copIes. '

Subd. 3. [GOODFAITH.l The employer may del? access to an
employee record u: the request ~ not maae in good aith.

Sec. 3. [181.962] [REMOVAL OR REVISION OF INfORMA.
TION.]

Subdivision 1. [AGREEMENT; FAILURE TO AGREE; COPY;
POSITION STATEMENT.] (a) IT an ,employee disputes saecific
information contained in the employee's personnel recor~, the
employer, and the employee may agree to remove or, revise tIle
dispute" information. IT an agreement is not reached the employee
may submit ~ written statement r,ecmcally identifying the dis:'
puted information and explaining t e employee's position.

(b) The employee's position statement may not exceed five written
pages. The position statement must be incTUaed along with the
disputed information for as long as that information ~ maintained
in theemployee's ~ersonneI record.A coPy of theposition statement
must also be provi ed to anllother person woo receives 'a~ of the
,([lSpUted information from t e employer after the position statement
is submitted.

Subd. 2. [DEFAMATION ACTION PROHIBITED.] No communi
cation futhe employee of information obtained throu~a review of
the emtoyee's personnel record ])lay be made the subJect of any
actioniiY the employee forllOeJ,slander, ordefamation, unless the
employee requests that the employer comply with subdivision 1 and
the employer fails to do so. " '

Sec. 4. [181.963] [USE OF OMITTED PERSONNEL RECORD.]

Information prffierly belonging in an employee'sxersonnel record
that was omitted om the personnel record provide fu an emtoyer
to an employee forreview under section 2 may not be used ~ the
em\ifoyer in an administrative, judicial, or quasi-jumdiiI-procee<!'
ing, unless the e])lployer did not intentionally omit the information
and the emPloyee is, given ~ reasonable opportunity to review the
omitted information prior to its use.



3080 JOURNAL OF THE HOUSE (37th Day'

Sec. 5. (181.964] (RETALIATION PROHIBITED.]

An employer may not retaliate against an employee for asserting
rignts or remedies provided in sections! to 6. . '.

Sec. 6. (181.965] (REMEDIES.]

Subdivision 1. (GENERAL.] In addition to other remedies pro
vided ~ law, gan employer viOIates ~ provision of sections 1 to ~
the employee mFFring ~ civd action to compel compliance anafor
the following re ie :

(1) for ~ violation of sections! to 4, actual damages only, plus
costs; and

(2) for ~ violation of section 5, actual damages, back ~.and
reinstatement or other make-whole, equitable relief, plus reason
able attorney fees.

Subd. 2. [LIMITATIONS PERIOD.] Anl civil action maintained
~ the employee under this section must ~commencedWIthin one
year of discovery of theaJTeged violation.

Sec. 7. [181.966] [ADDITIONAL RIGHT OF ACCESS TO
RECORDS.]

Sections i to !:1 do not prevent an employer from providing
additional rIghts to emplOYeesand do not diminish a right of access
to records under chapter 13."

Delete the title and insert:

''A bill for an act relating to employment; providing for review of
an employee's personnel record; providing for removal or revision of
disputed information contained in an employee's personnel record;
regulating use of omitted information; proposing coding for new law
in Minnesota Statutes, chapter 181."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Labor-Management Relations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 469, A bill for an act relating to human services; creating
a subsidy program for community c1inics;providing planning
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grants; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256.

Reported the. same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [256.972] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sectIons l to 4. -

Subd. 2. [COMMUNITY-BASED CLINIC.] "Community-based
clinic" means an entity that: .

(1) through its staff and supporting resourceS or through its
contracts or cooperativealianft'hments with other pub1ic or private
entities, provides primary ea t services for all inten earesidents
of its service area;

(2) was established to serve the primary health ne'eds of low-
income and uninsured popuration grOUpS; --- --- - --

(3) uses ."c sliding fee scale based on a,biI\ty to~ and does not
limit access or care because ofthe financial imitations of the client;

(4) has nonprofit status under chapter 317; 'and

(5) has ."c governing board, for which 'at least 51 percent of the
membership resides in the lociilcommunity served by the clinic.

Subd.3. [UNINSURED INDIVIDUALS.] "Uninsured individu
als" ,means those persons who:

(1) are not eli~ible for Medicare, medical assistance, general
assistance medica care, or any other government health insurance
program; and . '

(2) do not have health coverage through self-insurance, individual
accident and health insurance olicies,~ aCCIdent and health
insurance policies, coverafti un er "! nonprofit health service plan,
or coverage under "! heath maintenance organization subscriber
contract.

Subd. 4. [PRIMARY HEALTH SERVICES.] "Primary health
semces"means: .

(1) diagnosis and treatment, consultative, referral, and other
semces rendered gy physicians, and where feasible, gyphySlcUln
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extenders, such as physician's. assistants, nuxs.e clinicians, and
nurse practfITOile~

(2) diagnostic laboratory services and diagnostic radiologic ser-
vices; _..

(3) preventive health services, including children's eye and ear
examinations; prenatal care services; well chIidcare services inclUif
!!!g early }?eriodlC screenings, diagnosis, find treatment services;
immunizatIons; and volu_nta~Y family planninKservices; ;,lnd

(4) emergency medical services, including the provision, through
clearly defined ilrrangelUents, of health caretor medic.al emergen
cies during and after the clinic's regularly scheduled hours.

Sec. 2. [256.9721] [COMMUNITY·BASED CLINIC· SUBSIDY
PROGMM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of human
servIces shall establish -'" subsidy program for community-based
clinics meeting the reguirelUents of sectionhsubdivlsion 2.

Subd, 2. [RULES.] The commissioner Of human services may
adopt permanent rules necessary for implemimtation ofthis section.

Subd. 3. [DIVISION OF SUBSIDY APPROPRIATION BE
TWEE1IfCLINICS.l The commissioner of human services shall
allocate money to indlVlduar clinics accoming to standards estab
lished inrule. These standards must allocate money in sroportlOrl£O
the number OlIillinsured clients served ~.each c lUIC in the
carendar year Ilreceding the fiscal year for wfnch mondy ~ allocated:
The '10ney a ocated to each clinic Shall be in a clition to any
teOera, state, or local assistance~uding medical assistance, that
is otherwise availaOle to the clinics. A clinic IS not eligible to receive
fUnds under thIS section if it:

(l) fails or refuses to prQvide medically necessary care on the basis
of any patient's inability to~ or lack ofthlrd-party coverage;

(2) does not -"'PP!Y a sliding discount fee schedule to the portion of
the clinic's charges tliat ~ the patient's responsibility;. or

(3) does not contractwith the department to provide care under
the medical assIstance program. .

Subd. 4. [USE OF SUBSIDY] Each clinic must use the money
received to subsidize the cost of prOVldlnl; primarr'ealth services to
uninsured individualsWnoreceive servIces at t e chnic. The com;
missioner shall~ a SiiOsidy to the clinic ofamaxIilluffiOfl75
annually for. each client eligib~t'ilF'pnmarYhealth serviceS. The
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subsidy for eligible clients .is limited'~ the in4ividual clinic
allocationestablished in submvision 3. Clin1CS.maystiIL reQiilre
client~ elIgible for the ~ubsid1 to.~ for the care receiveaaccording
to theIr usual s1Rhng tee sea e..' '. - .'

Sec. 3.[256.9722] [PLANNING GRANTS.]

Subdivision 1. [PURPOSE OF GRANTS.] The commissioner of
human services shaH offer planning grants for res.earch on: (1)
establishin additional rural comIimnity:basedCTinics in medlCaTIY
underserve areas of Minnesota, through ~cOliihinationof publiC
and private fUiidiiig;' and (2) improving coordination between hos-

-. Pktals for. the provision orcomprehensive outpatient services. in
. t ose areas that do not have community-basedclinicsoradeguate
aiiihiilatory healt1icare services: . _., ..

Subd. 2. [CRITERIA fOR SELECTION:] Th", gr(J:ts must be
aw~d toqrganiza:tions that have experience in coor inatJ:iigthe
work 'of community-based clinicsmgeographic regions tIu-oughout
the state.

Subd. 3. [RULES.] The cOlnmissionerofhuman services may
adopt rules to implemellfthis section. -

Sec. 4. [APPROPRIATIONS.]

.~ ""'" '" is appropriated from the general fund' to the
.commissioIier of human services to provide subsidies to.community
based c1imcs under sections 1 and 2. This sum IS available until
June £Q., 1991. I", .'"'' is ap"j>r6pnal:eaTrom tile generalfund to ..
the commissioner of human services to provide grants under section
3. This sum IS available until June 30, 1991."

Delete the title and insert: .

"A bill for an act relating to human services; creating a subsidy
program for community-based clinics; providing planning grants;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 256." .

With the recommendation that whenso amended thebillpas" and
be, re-referred to the Committee on' Appropriations,

The report was adopted.

Osthoff from the Committee on Financi~l Institutions arid Hous-
ing to. which was referred> .

H ..F. No. 535, A bill for an act relating to housing; authorizing the



3084 JOURNAL OF THE HOUSE [37th Day

establishment of affordable housing programs under the adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing housing .courts, rent escrow systems, and
building repair fines as demonstration, projects in Hennepin and
Ramsey counties; reducing property taxes on certain types of resi
dential rental property; authorizing a tax levy for public housing;
establishing a fair housing education and public information pro
gram; requiring housing impact statements; revising certain hous
ing receivership provisions; changing notice and redemption
provisions for certain types of properties; imposing penalties; appro
priating money; amending Minnesota Statutes 1988, sections
273.13, subdivision 25; 462A.05,. subdivision 27, and by adding
subdivisions; 462A.201, subdivision 5; 462A.21, subdivisions 4k, 12,
and by adding subdivisions; 463.21; 469.012, subdivision 1; 504.255;
504.26; 566.175, subdivision 1; 566.29, subdivisions 1, 4, and by
adding subdivisions; 580.031; and 580.23, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 256;
462C; 471; 504; arid 566. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE!

AFFORDABLE HOUSING PROGRAMS

Section 1. [256.484] [ACCESSIBLE HOUSING UNITS INFOR
MATION CENTERS.] .

Subdivision 1. [ESTABLISHMENT.] The council on disability
shall establish five information centers on accessible hOusing units
for the disabled.A.t least two of the information centers must be
lOcated in the area of the stateoutsIde of the metropolitan area as
defined in section 473.121, subliivision 2. .

Subd. 2. [RESPONSIBILITIES.] Each information center must
miiIii'tffin an inventory list of all accessible hOUSIng units for the
disabled located within-ute geographical area assignea- to the
information center~ the council on disability. Each center must
also maintain and distribute to all interested persons a current list
orall vacant accessible unitsToCated within the center's area. The
llst miiSflieuj){latedon~nthly baSIS. Disabled personsseekTrlg
acceSslbTeliousinr. units may place their name on!'o prospective
tenant list 'compi ed and maintained h each information center.
Prospective tenant lists mjY on!t be released to landlords who own
accessible housing units . ocate . Within the center's geographTc3J
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area. Prosgective te~ant lists must be updated on a monthly basis.
TlieCouncI on dIsabIlIty must desIgn standard rorms to be used for
vacant accesSIble units and prospective tenant lists.

Sec. 2. [268.44] [EMERGENCY MORTGAGE AND RENTAL AS-
SISTANCE PILOT PROJECT.] .

Subdivision.!:. [ADMINISTRATIOK]. The commissioner of job!
and training may administer an emergencli mortgage and renta
assistance plIot proje(jt for individuals who ave lost their housin!f
or are in. imminent anger of lo"{ng their liOUsing as ~ result ~
having insufficient income to al ow payment of their rental or
mortgage costs. Eligible project participants are incITV"lduals:

.(1) who are ineligible for or have already received emergency
rental and mortgage assistance under section 256.871 or emergency
generaTassistance under sectlOii2l)(fD.06, subdivision 2; and

(2) whose income has not exceeded 80 percent of the area median
income during the previous two years. No individual or family may
receive more than six months of rental or mortgage assistance. The
commissioner may establish elIglbffity priorities for emergency
rental or mortgage assistance among the categories of persons
needillg assistance, including persons subject to immediate eviction
for nonpayment of rent or foreclosure for nonpayment of mortgage
installments or property taxes, when nonpayment is attributa.ble to
illness, unemployment, undere~~ent, or any other failure OJ'
resources beyonlfthe lerson's controLhe commissioner ma.yestaO
lish ggidelines toneollowed h locafigencies on the amoiiiitOl'
assistance proviaeato participants under the program and repay-
ment of assistance. ..---

Subd. 2. [LOCAL RESPONSIBILITIES.] The commissioner of jobs
anCfTraimng shall disburse funds to local agencies responsible for
the distribution of emergeney-,lSsistance.The local agencies may
dIStribute funds to eligible project participants and mlY determine
the amount of assistance on ~ case-by-case basis ased on the
guidelines established h the commissioner. Local agencies must
Ilrovide program participants with referral services. relatinr. to

ousing and other resources and programs that may be availalle to
them.

Subd. 3. [MORTGAGE ASSISTANCE.] Eligible homeowners .at
risk of losing their housing as a result of a short-term disruption or
aecrease in income may recelvemontli.ly mortgage or mortgage

. arrears assistance interest-free loans. The local distributing a%ency
shall determine repayment scheauIes on a case-by-case basis ased
on the fT.idelines established by the commissioner. The commis

. sioner 0Jobs and training shalflnrorm mortga.gees of ffiemortgage
assistance project. Financi;;:rassistance under this su6dlvision prO
vided to recipients of aid to families with depenaent children must
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he in the form of in"kind seTVices. To the extent possible under
wderallaw this assistance shall not be considereaTncome under the
food stamp or energy assistance programs. -

Subd. 4. [RENTAL ASSISTANCE.] Eligible applicants who have
lost theiihousing or are in. imminent danger of losmg theirnousing
may receIve security deposIt, monthly rental, or rental arrears
assistance payments. Monthly rental assistance payments may not
exceed the fair market rental payment of the rental housing unit.
No pers't may continue to receive rent"Tassistance under this
section i "lternative sources of rentaISii1Jsidy, including but not
limited to federal1~ sUbsidizedliOi:iSliig programs and public. hous"
ing, become availa Ie. Persons may be required to re!lay the rental
assistance based on their financial bmli~ to~ as etermined~
the local dlsti'lbUITng agency and ase on the guidelines estab"
Jished ~ the commissioner.

Sec. 3. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] !i may a{i]ee
OJ:" enter commitments to pun;hase, make, or participate in rna ing
loans described in subdivision 14 for srograms approvw ~ the
agency for the preservation of designate neighborhoods. To achieve
the policy Oteconomic integratIOn stated in section 462A.02, subdi"
vision 6, the programs may authORZeloans to borrowers having
0'Yn.ership inter.ests in ~r?J'ertles in the neighborhood wh~ lOIre not
e1Jmble mortgagors as ~efmed m sectIOn 462A.03, subdlVlslOn 13: .
The awegateori~nalprincipaTbalances of R;oneligible mortgagor
loans m !'.nelgh~orhood benefitmg from fmancmg under this
subdiviSion must not exceed 2[i percent of the total amount of
neigjIborhooupreservation loanmnds allocated to the neighborhood
under the program. .

Sec. 4, Minnesota Statutes 1988, .section 462A.05, subdivision 27,
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi
sion 26, may acquire property or property interests under subdivi
sions 25 and 26 and section 462A.06, subdivision 7, for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2) to preserve for the use oflow- and
moderate-income persons or families multifamily housing, flf'e¥t
eHslyf.ia"aeea by the "geaey, which wils(a) previously financed~
the agency, or (b) not financed ~ the agency but is benefited by
fu([eral housing assistance payments or other rental subsidy or
interest reduction contracts. Property or property interests acquired
for the purpose specified in clause (1) may be acquired by foreclosure,
deed in lieu of foreclosure, or otherwise.

MUltifamily property acquired as provided in clause (2) must be
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managed on a fee basis by an entity other than the agency or
corporation. The agency or corporation may manage the property Oll
a temporary basis until an agreement is entered into with another
entity to manage the property. The ageJ;lcy or corporation shall
make the property available for sale at a purchase price' and on
terms thatare mutually agreeable to the parties.

Sec. 5. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read: .

Subd. 30. [HOM.E; EQUITY CONVERSION LOANS.] The agency
may make or purchase hQme equity conversion, loan,s for low- or
moderate-income elderly homeowners. Loan recipients must be at
least 62 years of age, have substantial pUity in their home, an.d
have an income 'at or below 50 percent or the area median income.
The agency must inform program participants of available home
equityconversion loan co~nselil1g,services before making ~.loan_,

,
Sec. 6. Minnesota Statutes 1988; section 462A.21, is amended by

adding a subdivision to read:

Subd.3a. [CAPACITY BUILDING REVOLVING LOAN FUND.] It
may estaOlish !'c revolving loan fund for predevelopment costs fOF
nonprofit organizations aJ;ld local government units engaged in the
construction or rehabilitation of low- and moderate-in~omehonsing,
an,dfor the purposes specifiea--in sections. 462A.05, subdivision 5;
and 462A.07, subdivisions 2, 3, 3a, 5, 5a, 6, 7, 11, and 16. The agency
may delegate the authority to administer the revolving loan fund for
designated areas ill the state- to existing non.profit -orgai:tizat~ons.
Nonprofit entities selected to exercise such delegated powers must
have sufficient professional housing development expertise, as de
termined Qy the agency, to evaluate the- econOlnic feasibility of "n
applicant's proposed projecLLoaIls to Hotipl'ofit or allizations or
Iocalgovernmellt units under this subd~vlsionmay be rna, e with or
withou.t interest as determined by the agen,cy.

Sec. 7. Minnesota Statutes 1988, section 462A.21, isamended by
adding a subdivision to read:

Subd. 3b. [CAPACITY BUILDlNG GRANTS.]!! may make Capac'
!!l buUdUlg gr"nts to n,on,profitQrganizations, local ~rnmen,t
un,its, Indian trrbes, and Indian tribal organizations to expand their
cwacity to prOViOeaffordilble hOllsing and hQusing,related $ervices.
T e grants may be used to assess housing needs and to develQp and
implemen,t strate~es to meet those needs, In,Giuding the creation or
preservation Qf a ordable housing arid the linking of sUPJ??rtive
services to the housing. The agency shall adopt rule~ specifying the
elIgible uses of grant money. Funding priority must be give6to
thQse applican,t~ that include 10w-incQme person,s in their wew er
ship, have provided housing'related services to low-incowe t!eQ"le-,
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and demonstrate ~ local commitment of local resources, which may
include in-kind contriliiitions.

Sec. 8. Minnesota Statutes 1988, section 462A.21, subdivision 4k,
is amended to read: '

Subd.,4k [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, H-em Rm<Is speeifieally appFspFi
ate<! hy the legislature fup that p..£Psse and may pay the costs and
expenses for the development and operation of the program.

Sec. 9. Minnesota Statutes 1988, section 462A.21, subdivision 8, is
amended to read: '

Subd. 8. It may establish a home ownership assistance fund, on
terms and conditions it deems advisable) to assist persons and
families of low and moderate income in the purchase of affordable
residential housing and may use the funds to provide additional
security for eligible loans or to pay costs associated with or provide
additional security for bonds issued or capital raised by the agency
including participations arranged with private lenders. Assistance
"nder this subdivision 'day include, but ~ not limited to, interest
writedowns on loans rna e~ the agency, down payment assistance,
and monthll1 mortgage pal~ent assist~nce on loans made or pur
chased fu: ~ agency an Interest wntedowns on taxaoIe bonds
securities or mortgages sold 1:>,y the agency for the purpose of making
loans to low- and moderate-income homebuyers.

Sec. 10. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It may establish a
family rent~l.housingass!stancepr.ow.am t? rt?"Vide -loans or direct
rental SubsIdIes for hOUSIng for famIlIes WIt 'Incomes of~ to 60
~ercent of area median income. Priority must be given to those

evelopments with the lowest income residenITamilies. The devel
opment may be financed 1:>,y the agency or other public orprivate
lenders. Direct rental subsidies must be administered 1:>,y the agency
for the benefit of eligible families. Financial assistance provided
under this subdivision to recipients of aid to families with dependent
CIUJdren must be in the form of in-kina services. To the extent
possible under federaflaw, thisassistance shall notbe COiis~
income under the food stamp or energy assistance programs. Loans
and direct rental subsidies under this subdivision may be made only
with specific appropriations by the legislature.

Sec. n. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:
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Subd. 8c. [RENTAL HOUSING FOR INDIVIDUALS.] I! may
establish a low-income. individual and mentally ill rental housing
assistance proJiam. to' provide loans or direct rental subsidies for
housing for in ividuals with incomes of 11£ to 25 percent of. area
median income. Priority must be ~~en to developments with the
lowest income residents.lIOiising or the mentally ill must be
operated in coordination with social service providers whoprovi<Ie
services to tenants. The developments may. be hnaiiCed.1>y the
agency or other public or private entities. Direct rental subsidIeS
must be administered I>y the agency for the benefit of eligiblli
tenants. Loans and direct rental subsidies under this subdivision
may be made only with speCffiC:ippropriations I>y the legislature. .

Sec. 12. Minnesota Statutes 1988, section 462A.21, subdivision
12, is amended to read:

Subd. 12. [TEMPORARY HOUSING.] It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or
grant program authorized therein. GrulltS flllFSllaRt te ~8R
462f•.Qa, sll!>divisiBIl 2(} may be made eDIy with Sfleeifie aflflFBflFia
ti<ms. by the legislatHFe.

Sec. 13. Minnesota Statutes 1988, section 462A:21, is amended by .
adding a subdivision to read: .

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under seCtiOn 462A.05, subdivisions 20, 28; and 29, may be made
only with sp<)cific appropriations I>y the legislature, but unencum
bered balances of money appropriated for the purpose of loans or
gran~ for agency programs under these subdivisions may be trans
ferre between programs created I>y these subdivisions or in accor'
dance with section 462A.20, subdivision 3.

Sec. 14. [462A.215] [PRESERVATION OF EXISTING SUBSI
DIZED HOUSING.]

Subdivision 1: [PRESERVATION ACCOUNT.] The preservation
account is created and funded as !'o separate account in the housing
development fund. The' agency may use state appropriations from
the preservation account to preslirve and maintain the stock of
existing federally subsidizeahousing as provided under this section.
Money may only be used from the account when the agency
determines that federally suDSlillzeilhousing units would be lost
without state assistance. Money from the account m"y be used to
leverage funds fr.om other sourceB:'l'lle apency shall determine the
terms and condItIons of repayments Q.. loans made under thIS
section:TIie agency may adopt rules for making loans under this
section.

Subd. 2. [SECONDARY MORTGAGE FINANCING.] The agency
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may make second mortgage loans from the preservation account to
private owners of federally Sii'6SldiZea rental property. The owner
must agree to maintain the federal subSKlYOn the rental property
for the remainder of the federal contract.-- -

Suhd. 3. [PROPERTY ACQUISITION LOANS.] The agency may
make loans from' the preservation account to local public housing
agencies, nonprofit housin~developers, for-profit 'housing develop"
ers and other entities for t e acquisition of eligible rental develope
ments. EITglble rental developments consist of prrvatery owned,
federally subsidized rental housing for low- and moderate-income
families and persons who are in imminent. danger of losing the 
federal subsidy due to mortgage prepayments or early termination
of Section ~ contracts with the Department of Housing and Urban
Development. A loan recipient shall agree to maintain' the federal
subsidy on the rental property for the remainder of the mortgage or
the federal contract.

Subd. 4. [PUBLIC HOUSING GRANTS.] The agency may provide
grarts from the preservation account to public housing agencies for
mo ernizing and maintaining the viability of &Ublicly owned hous
!J1g units. Grants may only be awarded for pu lie housing that the
agency determines would otherwise beTost from the affordable ,
housing stock without state assistance.

, Subd. 5. [EQUITY LOANS.) The agency may make equity loans
from the preservation account to private owners of federally subsi
dized housing in order to preserve and maintain federal subSKlleS:
Loan amounts must be 'based on the appreciated value ofthe
property and thecorporation:s abiliV to amortize the loans. The
owner must agree to IDmntmn the ederal subsIdy. on the rental
property for the remainder of the federal contract.

Sec. 15. [APPROPRIATION; DISABILITY COUNCIL.]

$125,000 ~ appropriated from the ~eral fund to the council on
disability for the establishment and ainistration oftile accessible
housing unit information centers required in se'etian· 1.

Sec. 16. [APPROPRIATION; EMERGENCY ASSIStANCE.]

:L, " " ,~ appropriated to the commissioner of jobs and training
agency for the emergency mortgage and rental assistance pilot
project under section 2. '

Sec. 17. [APPROPRIATiON; CAPACITY BUILDING GRANTS,]

$250,000 ~ appropriated from the general fund to the Minnesota
housing finance agency, for the capacity building grants under
section 462A.21, subdivision 3~
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Sec. 18. [APPROPRIATION; HOME OWNERSHIP ASSISTANCE
FUND.]

$16,000,000 ~ appropriated from the general fund to the home
ownership assistance fund createerunder section 462A.21,subdivi
sion il, for assisting low- and moderate-income homebuyers who.are
primarily firsttimenomebuyers. . ..

Sec. 19. [APPROPRIATIONS; LOW-INCOME RENTAL HOUS
ING.]

$16,000,000 ~ appropriated from the general fund to the. Miflne
sota housing fInance agency for low-income family rental housing
under section 462A.21, subdivision 8b.

$125,000 is appropriated from the general fund to the Minnesota
housintfinance agency for the construction or adaptation of units '
accessi Ie to the physicallynandicapped under the low-income
family rental housing program.

$6,000,000 ~ appropriated from the general fund to the Minne
sota housing finance agency for low-income individual rental hous
~. under section 462A.21, subdivision 8c. $2,000,000 of this
appropriation must be used to provide rental housing for the
mentaIly ill.

Sec. 20. [APPROPRIATION; PRESERVATION OF EXISTING
SUBSIDIZED HOUSING.]

$5,000,000 is appropriated from the general fund to the preserva
tion account of the housing development fund created insection 14.

Sec. 21. [APPROPRIATION; ACCESSIBLE HOUSING.]

$500,000 is appropriated· to the Minnesota housing finance agency
for single family home accessTIillity modification. .

ARTICLE 2

LANDLORD-TENANT PROVISIONS

Section 1. Minnesota Statutes 1988, section 463.21, is amended to
read:

463.21 [ENFORCEMENT OF JUDGMENT.]

If a judgment is not complied with in the time prescribed, the
governing body may cause the building to be repaired, razed, or .
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removed or the hazardous condition to be removed or corrected as set
forth in the judgment, or acquire the building and real estate on
which the building or hazardous condition is located by eminent
domain as provided in section 463.152. The cost of saeh the repairs,
razing, or removal shall may be a lien ..,covered ~ Obtaining !'c
judgment against the owner of the real estate on which the building
is located or the hazardous condition exists aOO ordmay be enforced
as !'c lien against the real estate on which the buil ing iSIocated or
the hazardous condition exists. The lien may be levied and collected
Oiilyas a special assessment in the manner provided by MiHHesata
Statutes -l9Gl-, sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed or
removed by the municipality, the governing body may sell the
salvage and valuable materials at public auction upon three days'
posted notice.

Sec. 2. Minnesota Statutes 1988, section 504.255, is amended to
read:

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.]

If a landlord, an agent, or other person acting under the landlord's
direction or control, unlawfully and in bad faith removes 1lI', ex
cludes" or forcibly keeps out a tenant from a residential premises,
the tenant may recover from the landlord "f' ta treble damages or
$500, whichever is greater, and reasonable attorney's fees. -

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to
read:

504.26 [UNLAWFUL TERMINATION OF UTILITIES.)

Except as otherwise provided in this sHadivisiaB section, if a
landlord, an agent or other person acting under the landlord's
direction or control, interrupts or causes the interruption of electric
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney's fees. It is a defense to any action brought
under this suadivisiaH section that the interruption was the result of
the deliberate or negligent act or omission of a tenant or anyone
acting under the direction or control of the tenant. The tenant may
recover only actual damages under this SIlbdivisiaR section if:

(a) the tenant has not given the landlord, an agent or other person
acting under the landlord's direction or control, notice of the
interruption; or

(b) the landlord, an agent or other person acting under the
landlord's direction or control, after receiving notice of the interrup
tion from the tenant and within a reasonable period of time after the
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interruption, taking into account the· nature of the service inter
rupted and the effect of the interrupted service on the. health,
welfare and. safety of the tenants, has reinstated or made a good
faith effort to reinstate the service or has taken. other remedial
action; or ..

(c) the interruption was for the purpose of repairing or correcting
faulty or defective equipment or protecting the health and safety of
the occupants of the premises involved and the service was rein
stated or a good faith effort was made to-reinstate the service or
otherremedial action was taken by the landlord, an agent, or other
person acting under the landlord's direction or control within a
reasonable period of time,taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, 'welfare and safety ofthe tenants.

Sec. 4. [504.29] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY] The definition.s in this section
~ to sections 4 to 6. . -- ---

Subd. 2. [OWNER.] "Owner" has the meaning given !1 in section
566.18, subdivision 3. . .

Subd. 3. [TENANT.] "Tenant" has the meaning given!1 in section
566.18, subdivision 2.

Subd. 4. [TENANT REPORT.] "Tenant report" means a written,
?ral, or other communication ~ ~ tenant screeiiIiigService· that
mclu<lesmrormation concerning an individual's creditworthiness,
credit standing, credit capacity, cnaracter, general reputation, per
sonal characteristics/ or mode oflivin;y andthat is coIIected, used, or
expected to be used "or the purpose 0 makingaecisions relating to
residential tenancies or residential tenancy applications.

Subd.5. [TENANT SCREENING SERVtCE.] "Tenant screenin
sernce" means ~ person or business .regularly engage . in ~
practice orgathering, storing, or disseminating information about
tenants or assembling tenant reports for monetary fees, dues, or on
~ cooperative nonprofit basis.

Sec. 5. [504.30] [TENANT REPORTS; DISCLOSURE AND COR
RECTIONS.]

Subdivision h [DISCLOSURES REQUIRED.] Upon request and
Eloper identIfication, a tenant screenin service must disclose1M
o lowing information to an indivi nal: . -

(1) the nature and substance of all information in its files on the
inmviOUal at the time of the request; and - -- - -
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(2) the sources of the ,information.

A tenant screenin service shall make the disclosures to an
inmvJ"lIiialwithout c argaif information in ~ tenant report has been
used within the past 30~ to deny ~ rental to the indiV1cliial or
increase the security deposit Orrent of ~ reswentiaTllousing unit. !f
the tenant report has not been used to deril the rental or increase
the rent or security deposit of ~ feSlilentia ousing unit within the
Pfist 30 fays, the tenant screening servicedmay impose a reasonaOIe
\ arge or making the dIsclosure require under thIs section. The
c arge snall be indicated to the consumer prio\t{) furnishing the
information and shall riot exceed the cSarge t at the consumer
reporting agency w{)uldunposeon each esit'eatea recipIent for ~
consumer report, except that no c;&~rge may ~ made for notilylng
such persons of the deletion or i ormation which is round to be
maccurate or Wh1C1l can no longer be verified-.-- - -- - -

Subd. 2. [CORRECTIONS.] !f the completeness or accuracy of an
item of information contained in an individual's file is' disputea !!y
the inaividual, the tenant screeniWI: service shall reinvestigate and
record the current status of the I ormation. If the information is
found to be inaccurateOr-can n0i.0nger be veTIfied, the tenant
screenin service shall defete the in ormation from the iiUITvidlliiI's
fi e an tenant report. At the ,uest of the illdiVldiiil, the tenant
screerungservice shall'glve notilcation of the ddetlOns to persons
who have received1he tenant report withlntlie past six months.

SuM. 3: [EXPLANATIONS.] The tenant screening service shall
permit an individual to explain any disputed item in :'Ie tenant rjPJrt
not resolved !!y ~ reinvestigation. The explanation must be inc u ed.
in the tenant report; The tenant, screening service may limit the
expTaiiation to no.more than 100 words.' , ,

Subd. 4. [COURT FILE INFORMATION.] !f:'le tenant screening
service includes in ~ tenant -repfit information.-from ~ court file on
an individual, the outcome of~ court proceeding must be accu
ratel~ recorded in the tenant report, unless the outcome ~ not
provi ed !ir the court. Whenever the court supplies information
from a court file on an individual, In whatever form, the court shall
lllcIiideIDfOriiiatwn on the outcome of the court proceeding when it
~ available. The tenant screening service is not liable under section
~ with respect to court file information if the tenant screening
service reports comPlete ana accurate information as provided !ir
the court.

Subd. 5. [INFORMATION TO TENANT.] Ifthe owner uses infor
miitloilina tenant report to deny the rental orwreasethe seCUritY
deposit or rent of a residential housing unit,fue owner shall inform
the prospective tenant of the name and address of the tenant
screening servIce that proviGea the tenant report.
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Sec.l;}. [504.:31] [TENA.!'lTREPORT; ltEME-DIES.1

.The ,relnediesprovided in section 8.31 apply 00 ,!! violation of
sectie-n ,:It ,A.tenant Bcr~ning ,serv::lce"or,:owner' i-n ,eomphance.willi .

. the provisions ofthe Fair Credit Rep?rtingAct, ~itedStates.coae:
Utle .15,section 1681, 'et.seq.,is consjdered to be incom,pr;ance with
sectiont. .

Sec. 7. f504:32) [NOTICE REQUIREMENT.)
"

Subdivision 1. '[DEFINmONS.] The definitians ,of"'owner" and
''',tenant'' insectton B66.18appl:tU! 'tllissection. • - ~

Subd.2. [N0'I'~GE.]'fheowner,(;)f federal'lysubsidizedr""ntal
housing. SllaU ,give tenants a one-year writteN, notice under the
l'ollawing'"WOOiti""s:.', - .,. .--.. -- .-'

(i) 'a fetler«>! Se4ioN'~contract,wiU.e'9'ire;

'.' ',' ((2])'tbeowner win 'exercise llhe option ta ,terminateor ,not"reNew o!!
feaeraI7SectioN 8 CONtract ancrmorl;gagej . '. " .".

'(3)' :theownerwHcI prepaY.!! ,mor'tgageand, :thepre.p~entwil1,..
.r",Sii'l.t i",ihetei'in1ii"ation,o£:anyfederal userestrictiomst~aWI;yto
the !housing; 'or . : . . ' " : . '. .: .

'(4) 'the owner will tenn-inate a housmgsuibsidy 'program...'

. ,The noticeshaUberovided&tthecomme~cementafthe!ease g
the lease :commences ess.tiImn,one year before 'anyor:the .abov.e
iC<m:di'tlOi" apply.. ,,' '. ;:. . ..".

Sec, .8.MianesotaStatutes1988,:sectioa '566.1']'5,subdiv'isiaa 1, .js
'amended ,toread: '.'

;.

Sribilhi,ision 1. [UNLAW.FU'L JEXoCLUSlON ,OltREMOVAOL.] ,For
iP""P"seso'fthis ,Ilection,:'\u..laW'fIlUy removed ·(;)r 'exduded"ineans
'actual 'or 'constructive remoV>rl or 'exdusion..Adual-orconstructive
reiiiiWaTorlll(c1usiooall-Yiaetuile'the.'terminationafutiIities,orthe
;r.enwva'l ;o'fdoors, "w"ll,aws, '<>r 10ckB.'A".y :tenant""ho is .uniaWt'ti'IlY
remo"e<I·or .excludedJi"om Iands.or tenements which are demisedor
'let to -,the ,tenant may 'recevertpossession ,,,fthe premisesan the
.followingmanner:

.' '(&9''l1l:f': ;tenant sbaH:pne"enta.¥erlfied ipetitionfu :the .county6r
municipa'lcouito'f tJj.ec<iunty in which the ;premises are 'located,
which petition.shall: . . , ,

{[)'desctirbethe:prelll"se~.()Iwhich,posse~~!>nis '~lilimedan<ithe
'OWNer, 'ssdlifined '.in'section ''566.118, .subdivision :3,af the premises;
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(2) specifically state the facts and grounds that demonstrate that
the removal or exclusion was unlawful including a statement that no
judgment and writ of restitution have been issued under section
566.09 in favor of the owner and against petitioner as to the
premises and executed in accordance with section 566.17; and

, . .

(3) ask for possession thereof.

(b) If it clearly appears from the specific grounds and facts stated
in .the verified petition or byseparate affidavit of petitioner or the
petitioner's counselor agent that. the removal or exclusion was
unlawful, the court shall immediately order that petitioner have
possession of the premises.

(c) The petitioner shall furnish monetary or other security if any
as the court deems appropriate under the circumstances for payment
of all costs and damages the defendant may sustain if the order is
subsequently found to have been obtained wrongfully. In determin
ing the appropriateness of any security the court shall consider
petitioner's ability to afford monetary security.

(d) The court shall direct the order to the sheriff or any constable
of the county in which the premises is located and the sheriff Or
constable shall execute the order immediately by making a demand
upon the defendant, if found, or the defendarit's agent or other
person in charge of the premises, for possession of the premises. If
the defendant fails to comply with the demand, the officer shall take
whateverassistance may. be necessary and immediately place the
petitioner in possession of the premises, If the defendant or the
defendant's agent or other person in control of the premises cannot
be found and if there is no person in charge of the premises detained

-, so that no demand can be made, the officer shall immediately.enter .
into possession ofthe premises and place the petitioner in possession
of the premises. The officer shall also serve the order and verified
petition or affidavit without delay upon the defendant .oragent, in
the same manner as a.summons is required to be served in a civil
action in district court.

Sec. 9. Minnesota Statutes 1988, section 56.6.29, subdivision 1, is
amended to read:

Subdivision 1. [ADMINISTRATOR.] The administrator may be
""y '" person, other than an owner of the building, local government
unit or agency, the inspector, the complaining tenant or any person
living in the complaining tenant's dwelling unit, If a state-or court,
IlF leeal agency is authorized by statute, ordinance or regulation to
provide persons to act as administrators under this section, the court
may appoint such persons as administrators to the extent they are
available.'
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Sec. 10. Minnesota Statutes 1966, section 566.29, subdivision 4, is
amended to read:

Subd. 4. [POWERS.] "The administrator' shall ~.emflawepe"~
authorized to: . .

(a) Collect rents from tenants and commercial tenants, evict
tenants and commercial tenants for nonpayment of rent or other
cause, rent vacant dwelling units ona month to month basis, rent
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611;

(h) Contract for the reasonable cost of materials, labor and
.'services necessary to remedy the violation or violations found by the
court to exist and for the rehabilitation of the ~roperty in order to
maintain safe andnabitable conditions over te usefulliteOi1he
p~e~, and riiiike disbursements for payment therefor fromTuiiilS
availa Ie for the purpose; .

(c) Provide any services to the tenants which the owner is
obligated to provide but refuses orfails to provide, and pay for them
from funds available for the purpose; .

(d) Petition the court, after notice to the parties, for an order
allowing the' administrator to encumber the premise to secure funds
to the extent necessary to cover the cost of materials, labor, and
services necessary to remedy the violation Or violations found by the
court to exist and for rehabilitation'of the propert~in order to
maintain safe and naoitable conditions over the use. OiteQrthe
roperty, and to pay for them from funds derived from the encum- .

zance; and "

(e) Petition the court, after notice to the parties, for an order
allowing the administrator to 'receive funds made available for this .
purpose by the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary to remedy the violation or
violations found by the court to exist and for rehabilitation of the
proirtrin or.der to.maintain .safe and li3.Oifiilile condition~ ov.er the
use '1 II e of the property, and pay for them from funds denved1'rom
theIDunicipilisources. The municipality shall recover disburse
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding.
the rate established for finance charges for open-end credit sales
under section 334.16, subdivision l,dause (b), with the assessment,
interest and any penalties to be collected the same as special
assessments made for other purposes under 'state statute or munic-
ipal Charter. .

Sec. 11. Minnesota Statutes 1966, section566.29, is amended by
adding a subdivision to read:
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. .' S:tibil.6, !PButLbtNG REPAIRS ANbSERVICES.] ,'!'he.ailJ)ilhis
traoormust ,first CQntfa~tancl .payfor bUilding fetalts and servkes
nec~ss,arytok.efil?~~e b'tilillilghabitable .b.. efore oCer expenses W,a..y
be ·pIDd. .!fsu IClent funds are nQt aVaITiiOle for payIng o. er
expenses, .such as taxaijd ltUirtgage payments~ after JwyiJ."g. fQl'
necessaryrep;uts'aii'ir~rvices,the-owner is responsU)'lelOfthe "atlrer
'expenses.

,'S"", I2:Miunesota Statutes 1988"section 566.29, isamended by
adding a subdivision to .read: .'

SuMi •' 'I, [FACTORS 'FOR. THE COtrRT TO CONSIDER] In
coiiSlaeri,. whether .to grant the "dministrator funds undersuhdi
visil,>n '.~ B~.oMshallconsi<li3r fact?rs relating Eo tiiel6iig-t~nn
I:"Qnom,~ vlaJ3!IITYot.·the. dW':lhn~ Such an. analys,smu~.tcons,der,
factors Inc1\lmng, but ll"Ot. hmlt .•" to, tIle ,causes leadIn~ to the
appOilitrilent.ofiinadministrator, the repairs nec"ssary to ~ringUre
,pfQpertyinto coire:corilI>Irance, the'marketvalue of'the proP'!rty, and
whether ipreseiltana future ....entswil! be sumcrent to :cover the cost
ofrepairs or rehaBffi~ ,

Sec. 13. Minnesota'Statutes 1988, section 566;29, is amended by
addingasubdivision to read: ' .

Subd. '8. [ADMINISTRATOR'S LIABILITY] The-administrator
m~yiI6t~e/Ie~dP:"tsO:iIa.lI$Ual!le inthe.perforrila~ofd\1ties under
thIS sectIOJ."efcept for I'faud, gross neglIgence, mIsfeasance, malfea-
'sanee.,·p'r:m;)J!i 'easance 'of'office·. '

. ·S.,c. 14.1566.291] ['R!ECENERSHrPREVOLVING LOAN FUNb.]

't'heMinne.si>ta.ho\1sihgfinaJ."ceagency may esj;aI>Usha reyQlviI)g
lila.n. r.un.d.',to.'.!!.l'!!.Ya.".*e.adliIinis,ttaplve '.expenses6f"'.,ceiveriiliipadIPin
lstrators nnde'FsectlOn 566.29 .tor pro",;rtIes feroccupancy h low
ffi;l.amod~rate·..in:po_m~nerS(}ns .orJ'atndies. ~o)?erty 'oW:g:ers _.are
re$ptin$ible. fo"'tepaYingaaminIStra'tiv~ expensepaymetits maTe'
from 'tb'efunT ' " ' , ,

Se(,. 15. Mlnnesot!aStatu'tes t988,<section580.031, is amended to
rea~ ,

580.031 [MI'N'I'MUMNOTIOE.]'

·s..bdi.visiGfl L IEIGHT WEEKS' NOTICE.] Notwithstanding the
'pro.,,\Siotis. 0,f a.n:y.?,~~.,er. law to thecontrary@~sJi.xcept~s,otherWise
:prov'ded m 'sU!xhytslOn ~, eight weeks'pIlbh ed notice must be
given prior to the foreclosure sale of a homestead to which sections
583.01 t? 583.12 apply if the Mticeis published for the first time
after May 24, 1983, 'lindptior'to May 1,1985,afterJune8, .1985, and
'priorto May 1, 1987, or after ,the effective date of Laws 1987, chapter
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292, and prior to May 1, 1989. The notice must contain the
information specified in section 580.04.

At least eight weeks before the appointed time of sale, a copy of the
notice must be served upon the person in possession of the mort
gaged premises, if the premises are actually occupied.

Subd, 2. [FOUR WEEKS' NOTICE.] Notwithstanding subdivision
h four weeks' published notice must be given I?rior to the foreclosure
sale of an abandoned nonagricultural residential awellin~ consist
~ ofless than five units. The notice must contain the inormation
specTI'iecnnseCtiOll58Q.04.-.- --.- --.- -

Sec .. 16. Minnesota Statutes 1988, section 580.23, is amended by
adding asubdivision to read:

Subd. lao [uNOCCUPIED PROPERTY.] Notwithstandingsubdi
vision 1,Tlie mortgagor or the mortgagor's personal representatives
or assigns, WIthin Onemontnafter "" sale, may redeem all abandoned
nonagricultural residential awenings consisting of less than five
units.

Sec. 17. [HOUSING CALENDAR CONSOLIDATION .PILOT
PROJECT.]

Subdivision!.: [ESTABLISHMENT.] 1l three-year filot project
may be established in the second and fourth judicia districts to
consolidate the heanng anildetennmatloilOf matters related to
residential rental housing and to ensure continuity and.consistency
III thedisposition of cases.

Subd. 2. [JURISDICTION.] The.. housing calendar ~roject·may
consolidate the hearing and detennination ofan procee jngs under
Mmnesota Statutes, chapters ()04 and 566; criminal and civil
proceedings related to violations of any state, county, or city heaTIh,
s:'ety, housing,' buiWing, fir.e prevention or housing mainten~nqe
~'escrow .of rent proceedings; landlord tenant damage actIons;
and actions for rent and rent abatement. No proceeding under
sections 566.01 to 566.17 may be delayed because of the consolida-
tion of matters Under the housing calendar project. .

Subd. 3. [REFEREE.] The chief judge of each of the second and
fourth jUdicial districts may allPoint "" referee for the housing
calendar project. The referee sha1 be learned in the law and shall be
compensated accordin to the same scale used for other referees in
the district. innesota Statutes, section 484.70,· subdivision 6,
applies to the housing calendar project. ~

Subd, 4. [REFEREE DUTIES.] The duties and powers of the
rerereeof the housing calendar project are as foIIoWs:
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(1) hear and report all matters within the jurisdiction of the
housing calendar project and as may oe<Ili'ectedto the referee !!x the
chief Judge; and

(2) recommend findinas of fact, conclusions of law, temporary and
interim orders, and fina orders for judgment.

All recommended orders and findings of the referee are subject to
confirmation !!x !'c judge.

Subd. 5. [TRANSMITTAL OF COURT FILE.1Upon the conclusion
of the hearing in each case, the referee must transmit to the district
court judge the court hIe, together with the referee's recommended
ilndlngs and orders in writing. The recommended findings and
orders of the referee become the TIlliIings and orders of the court
when confirmed !!x the district court judge. The order of the court is
proof of the confirmation.

Subd, 6. [CONFIRMATION OF REFEREE ORDERS.] Review of a
reCOiiiiiiended order or finding ofthe referee !!x!'cdistrict court judge
may be had !!x notice served andllled within ten days oretrective
notice of the recommeiide.fOrder or finding. The notice of review
must specify the grounds for the review and the specific provisions
of the recommende<I findings or orders disputed, and the district
court Judgi; upon receipt of the notice of review, shall set a time and
place for ~review hearing.

. Subd. 7. [PROCEDURES.] The chief jutrhof each of the second
and fourth judicial districts shallesta is - proceduresfor the
implementation of the housing calendar project, including designa
tion of!'c location for the hearings. The chiefjudge may also appoint
other staff as necessary for the project.

Subd. 8. [EVALUATION.] The state court administrator shall
est3.lillSha procedure in consultation withtIiechief judge of each of
the second and fourth judicial dlstncts andtlielllSirict administra
tor for evaluating the efficiency and the effectiveness of consolidat
~tlie hearing of residential rental housing matters and shall
rilPort to the legislature. !!x January 1, 1992. An advis0IJ:~
s all be established in each of the second and fourth Judicial

.districts to provide ongoing oversight aru:reVaJuation of the housing
calendar project. The advisory~ must be ap~inted !!x the chief
judge of each district and must be compose of at least one
representative from the lOIIowing groups: the state courtadmin
istrator's office, the district court administrator's office, the district
judges, owners orrental property, and tenants. -

Sec. 18. [566.35] [ESCROW OF RENT TO REMEDY VIOLA
TIONS.]
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Subdivision 1. [DEFINITIONS.] The definitions in section 566.18,
~ to this section.

Subd. 2. [ESCROW OF RENT.] !f -'" violation exists in a building,
-'" tenant may deposit the full amount of rent due to the owner with
the court administrator using the following procedure:

(a) For a violation of section 566.18, subdivision 6, paragra~h (a),
the tenant may deposit with the court administrator the rent ue to
the owner along with -'"~ of the written notice of code violation
provided in section 566.19, subdivision 2. The tenant may not
deposit the rent or file the written notice of code violation until the
time granteato make. repairs has expired without satisfactory
repairs being accomplished, unless the tenant alleges that the time
granted ~ excessive.

(b) For a violation of section 566.18, subdivision 6, paragraph (b)
or (c), the tenant shall give written notice to the owner specifying
the violation. The notice must be delivered sersonally or sent to the
person or place where rent if; normally~ !f the violation is not
corrected within 14 daYk the tenant may deposit the amount of rent
due to the owner wit the court administrator alo? with an
ailldiiVitspeClfy\i1g theviOlatiOi1.The court shall provi e asmipU::
fied form affidavit for use under this section.-- --- -------

As long as proceedings are pending under this section, the tenant
shall~ rent to the owner or as directed !:>y the court and may not
withhold rent in order to remedy -'" violation.

Subd. 3. lCOUNTERCLAIMFOR POSSESSION.] The owner mi?
file a counterclaim for possession of the premises in cases where~
owner alleges that the tenant dId not deposit the full amount of rent
with the court administrator. The court must set the date for a
neari:Ogon the counterclaim not less than seven nor more than 14
days from the day of filing the counterclaim. !f the rent escrow
hearing anifThe hearin~ on the counterclaim for possession cannot
be heard on the same ay, the matters must be consolidated and
heard on the dateSchediiIedror the hearmgon the counterclaun.
The contents of the counterclaim for possession must meet the
requirements for,~,'complaint In unlawful detainer under section
566.05. The owner must serve the counterclaim as provided in
section 566.06, except that the affidavits of service or mailing mijY
be brought to the hearing rather than filed with the court before~
hearing. The court shall provIdea simplified form for use under this
section.

Subd. 4. [DEFENSES.] The defenses provided in section 566.23
are<Ietenses to an action brought under this section.

Subd. i'i.: [FILING FEE.] The court administrator may charge II
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filing fee in the amount set for complaints and counterclaims in
conciliationcourt subject to the filing of an inability to~ affidavit,

Subd. 6. [NOTICE OF HEARING.] 1i hearing must be held within
ten to 14 days of the day a tenant deposits rent with the court
administrator. If the cost or-remedying the violation, as estimated
~ the tenant, is within the jurisdictional limit for conciliation
court, the court administrator shall notify the owner and the tenant
of the time and place of the hearing~ first class mail. The tenant
shall provide the court administrator with the owner's name and
address. Ifunder section 504.22, the owner has disclosed a post office
box as the owner's address, then notice of the hearing may be mailed
to the post office box. If the cost of remedying the violation, 'IS
estimated~ the tenant, is--above the jurisdictional limit for concil
iation court, thetenant shall serve the notice of hearing according to
the rules of civil procedure. The notice of hearing must specify the
amount the tenant has deposited with the court administrator and

.must inform the owner that possession of the premises will not be an
issue at the hearing unless the owner files ~ counter -CIalm for
possession or an action un.der sections 566.01 to 566.17.

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gives written notice to the court administrator that thecode
violation has been remedied, the court administrator shall release
the rent to the owner arid, unless the hearing has beenconsolidated
with another action pending in housing court, shalI cancel the
hearing. If the tenant and the owner enter into '" written agreement
signed ~ both parties apportioning the rent between them, the
court administrator shall~release the rent in accordance with the
WITfferi agreement and cancel the he3.rmg. - -- --

Subd. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER]
Acwms under this section and actions in unlawful detainer brought
under sections 566.01 to 566.17 that involve the same parties must
be consolidated and heard on the date scheduled for the unlawful
detainer. ---- - - -- -- -~

SuM. 9. [HEARING.] The hearing shal] be conducted~ '" court
without '" jury. 1i certified~ of an inspection report meets the
requirements of Rule 803(8) of the Rules of Evidence as an exception
to the. ru.le against hearsay, and meets the requirements of Rules
901 and 902 Of the Rules of EVillence 'IS to authentication. .

Subd. 10. [JUDGMENT.] (a) Upon finding that a violation exists,
the court may, in ·its discretion, do "'~ or all of the following:

(1) order relief as provided in section 566.25, paragraph (a), (b),
(d), or (e), including retroactive rent abatement;

(2) order that all or '" portion of the rent in escrow be released for·
the purpose of remedying the violation;
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(3) order that rent be dePQsited with the court as it becomes due to
the owner or abate future rent until the owner remedies the
VT<»ation;or '

(4) impose fines as required insectio)I ~9.

(b) When a proCeeding under this section has been consolidated
with~terclaimfor poSseSillon or an action in iiiilllWfuldetamer
undersectitins 566.01 to 56'6.17, and £lle owner prevails, the tenant
may redeem the renau,?, asprl)vided inseetiou50,4.02. '

(c)Wheu !" proceeding under tpis sectionhas been consolidated
willi!", cOJluterc1ll;m for~ossession ora,n actio,n Jlnder an unlawf,l!
detainer unil,er sections 66.01 to 566,,17 on th,e grounds 0,fno~s"y
ment, the court may not reqJllre the tenant to~ the owner's fI mg
fee as a cofiilffion of retai11ing possessio).l ofthe premises when the
tenllufhiiSdepositea with the court the,fJllfamoJlnt of money fOJlnd
!1.J!: the COJlrt to ,be owing the owner,.

·SJlbd. 11:. [RELEASE OF RENT AFTER HEARING.] Upon find
ing, a~r !"heari,nl; on the matter has been held that no violaqon
eXISts m the bmldmg,or that the tenant d,d n~t depOSIt the full
amoJlnt of rent due with'the comt administrator, the court shaIl
ordertfu'.im,:,eclla'terelellse ofthe rent to the owner:lJponfin"dlllg
that a vlOlllhon ,exIsted bJlt was remedleo.lietween the cpmmence
meneof the action andfuenearing, the court may order rent
llbatement and shallretease the rent to the parties llccor<:(iiigJy. Any
rent found owing tbe tenllnt m:ust be rejellsed to the tenant.

8JlM. 12. [RETALIATION; WAIVER;" RIGHTS AS ADDI~
TIONAL.] The provisions of section 566.213 '~ 'toproceedih~s

un~erthis sectiop. Thete,llllnt 'fi,'g:js~ndert,ili,ssectioiJ.i""~n,()t,~e
walve<!OT modIfIed and are m a Ihon to 'and do not imit other
rights or remedies whICh may be availllbleto the tenant llnd owner, ,
except as provided in sJlbdivision 2. " , '

Sec. 19. [566.36] [VIOLATIONS OF BDILDING REPAIR OR
DEJ{S.]

Subdivision 1. [DEFINITIONS.JThedefinitions in section 566.18,
apply to subdivision 2. --

Subd. 2. [NONCOMPLIANCE; FINES.] U/J?':"findingaD owner
hasfaile<I1ocom:pjy with!" court order for bui mg repairs,tIie court
shallfi)Ie theowneraccoriIillgto the toTIowingschedule:

(1)$250 for tile firstv'ioHl.til)Dl)f~COJlrt order;

(~) $500 for tbesecond.Violatil)nofthesatnecoUitorder; .and
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(3) $750 for the third and subsequent violations of the same court
oraer-..- -- ------- ----

The court must find that there has been a willful disregard of a
court order before a fine ma~be im)iOsea.Anowner fined twice In a
period of three yets for fai me to com~TYwith!! court orderlor
re airs on any bui ipg owned is~ 0' a grOSS mlSQeffieanor fOr
!! t ir or subsequent viorauonliiiilmayoe sentenced accordingly.

Subd. 3. [FINES COLLECTED.] Fines collected under this section
in1reiiiiepin county must be used for expenses of the distrIct c~urt,
fourth judicial district, and housing calendar consolidation proaect.
Fines collected under this section in Ramsey county must be use for
~enJes of the district court, second judicial district, and housing
ca en ar conSOlidation project. - .

- -

Sec. 20. [DEMONSTRATION PROJECTS.]

The establishment _of the housing calendar consolidation project
under section 17, ~ filemonstration project to evaluate the effec
tiveness of coormnating the adjudication of all nousing-related cases
in one court.----

sec. 21. [APPROPRIATION; HOUSING CALENDAR PILOT
PROJECT.]

$ - : is appropriated from the general fund to the
state -court-administrator to dlStributetothe second and l'Ourtli
]iidlCiardiStricts to administer section !L. an---.r} ~ ~ ~ ~ . ~= ~ ~ .. is
appropriated to tne state court administrator for evaluation OIllie
hOusin~ c~leiidar project under section 17, SUbdiviSIOn 8, to be
availa Ie until July h 1991. _

Sec. 22. [REPEALER.]

Sections 17 and 19, subdivision 3; are repealed August h 1992.

ARTICLE 3

RENTAL TO HOMEOWNERSHIPCONVERSION PROGRAM

section 1. 1462A.055J [RENTAL TO HOMEOWNERSHIP CON·
VERSION PROGRAM.] - -

_ Subdivision 1. [ESTABLISHMENT; PURPOSE.] The agency may
establish a program to assist low- and moderate-income renters to
become homebuyers. The agency may provide funding to a city that
has developed_!! plan to assist potential homebuyers in aesigniitOO
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areas ofthe£ty. The program should be used to assist in stabilizing
neighborlloi s!>.y increasing the number of owner occupied housing
units.

Subd. 2. [DEFINITIONS.] For the purposes of this section, the
foIloWlng terms have the meauings given them: . .

(a) "City" means !'c home rule charter or statutory city,!'c housing
and redevelopment authority; or other development entity respon
sible for housing activities esta6Ilshed under chapter 469 or !>.y
special law.

(b) "Homebuyer" means!'c low- or moderate-income individual or
family who has not owned !'c residential dwelling which the home
buyer has occupied as !'c principal dwelling at any tinw during the
liast threelears. The three hear limit does not~ to !'c person Who

as been IVorced during t at period. .

(c) "Housing dwelling" means !'c residential housing structure of
three units or less that wIll be occupied fu: the homebuyer as the
homebuyer's principal place mresidence.

(d) "Lease-sale agreement" means an agreement with !'c potential
homebuyer where the city or an organization contracting with the
city agrees to lease !'c housing dWelling to a potential homeouyer for
!'c specified period of time at the end of which period the potentIal
homebuyer will purchase the housing dwelling.

(e) "Organization" is !'c local unit of government or !'c for-profit or
nonprofit organization, mcIuding neilf,hoorhood based organiza
tions, that has met. criteria established 1>y the agency to administer
the program or to provide services to homebuyers under the pro-
gram. . .

(0 "Program" means the rental to homeownership conversion
program established .under this section.

Subd. 3~ [GRANTS.] The agency may award grants to cities that
have submitted to the agency a homeownersIllP plan requireiIUnder
SUbdivision 6. Total granta to anyone city if not exceed
$2,000,000 in anyone year. rant money may on y ~ used for the
eligible costs stated in subdivision 8.

Any grattt funds repaid to the c~ymust be used !>.y the city for the
purposes 0 this section, or must~ returned to the agency.

Subd. 4. [DUTIES OF THE AGENCY] The agency shall:

(1) establish criteria for cities to follow when selecting organiza-
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tions to administer the program or to provide services to homebu
yers;

(2) establish income and other eligibility guidelines for homebu
yers under the program; the income gui<felinesmay Vary ~ geo
graphic area;

(3) establish limits, eligibility criteria, and other guidelines
relating to the ellg1l)[ecosts under subdivision 8; .

(4) establish requirements that cities must follow when entering
into i' contractua'lagreement with i' homebuyer including, but not
limited, to, loan terms, maximum interest rates, repurchase condi:.
tions, rentarpayments under lease-sale agreements, and foreclosure
requirements;

(5) review and approve each homeownership plan .and modifica-
tions to the plan submitted .§,y the city; .'

(6) establish specific requirements for all contracts and other
agreements related to the program; and

(7) establish guidelines for the allocation of grants among cities
submitting homeownership plans, and for the subsequent realloca
tion offunds, should such reallocation become necessary.

Subd. 5. (DUTIES OF THE CI'I'Y.] The city shall:

(1) prepare a homeownership plan undersubdivision 6;

(2) provide for the administration of the program, either directly
or"'Iii selecting and contracting with organizations to administer the
entire program or to provide certain services to homebuyers under
the program. Administration responsibilities may include: .

(i) selection and acquisition of'housingdwdlings;

(ii) . sale of housing dwellings to homebuyers or execution of
lease-sale af,eements with potential homebuyers under guidelines
-established I1.Y the agency; and . .'. .

.(iii) 'provisionofhomeownership'training and, assistance services
to homebuyers;

(3) attempt to leverage grant money provided under this section
with mOney from other sourcesincludingcity, foundation, and other
-nonpublicenlities; and

(4) .inonitororensnre the mOnitoring of homebuyersunder the
program to determllle1!they:
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(i) continue to meet the financial requirements of any contractual
agMements under theprogram; and

(ii) continue to function successfully and independently as home
buyers.

Subd. 6. [HOMEQWNERSHIP PLAN.] (a) The city shall develop
::l. homeownership plan that demonstrates how grant mTe)' pro
vided under this section would be used in the city. The p an must
iliCIUde at least the following:

(1) ::l description of' the designated areas of the city where the
grant money will be used; .

. ,
(2) ::ldescription of the criteria the city will use to select organi

zations to administer the program or to pray-ide services under the
program;

(3) ::ldescription of the eligibility requirements the city or orga-
nizations will use to select potential homebuyers; .

(4) a description of the assistance that the city and organizations
pkan to. use to assistllOmebuyers in gallllI1g, home managem~nt
s ills and other .skills to become .self-sufhcient; and to continue to
f'iiiicliOiiBuCceSsfllU.Yand mdependently as homeOilyers.

(5) -" description of citizen participation in developing the plan;

(6) -"description of the~ of housing dwellings thatwilll\kely
be converted from rental units to owner occupied housing dwel ings
under the program; .

(7) a projected financial plan for the use of the funds indudingthe
~ of expenditures described in subdivision 8 that wdl be made in
Implementing t):Ie plan; and

(8) any other information the agency determines ~ necessary to
carry out the program.

Any major modifications to the plan must be approved by the
agency.

(b) The city must develop acitizen participation process to involve
residents of the designated areas and other city residents in the
development of the plan. The. citizen participation srocess must
indude a public hearing. The city councd shall forma Iy adopt the
plan and submit it to the agency, as part of the application for the
grants awarded under subdivision 3.
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The citY
h

shall also develop an ongoing review mechanism that
monitors t e progress of the program. The mechanism may incllli1e
the participation of residents of the designated areas.

Subd. 7. [TYPES OF FINANCIAL ASSISTANCE PROVIDED. TO
HOMEBUYERS.] The following types of financial assistance may
be provided to homebuyers under this program according to the
needs of each homebuyer and based on criteria and standards
adOptedi>x the agency:

(1) direct loans to homebuyers where the city has determined that
the homebuyer does not qualify for loans from other public and
private finanCIng programs;

(2) loan payment subsidies which may include direct payment
suOsidies, interest rate subsidies or buydowns, mortgage participa
tion, or other assistance;"

(3) rent subsidies for homebuyers that have entered into !'c
lease-sale agreement; and

(4) emergency assistance.

Financial assistance provided to recipients of aid to families with
dependent children must be provided as in-kind services. To the
extent possible underteaerallaw, the assistance provided under this
section shail not be considered income under the food stamp or
energy assistance programs.

A portion of the rent paid under a lease-sale agreement may be !'c
contribution to the down payment for the purchase of the housing
dwelling. .

Subd. 8. [ELIGIBLE EXPENDITURES OF GRANT MONEY]
The .city max use the granj money received under subdivision :l.
under gnldelInes estabhshe i>x the agency for the followmg pur
poses:

(1) costs associated with the acquisition, rehabilitation, and resale
of housing dwellings purchased i>x the city for the purpose of selling
to eligible homebuyers; and

(2) payment of financial assistance to homebuyers, or others on
the behalf of the homebuyer, as provil;ied in subdivision 7.

With respect to anyone housing dwelling, the city may not spend
grant money received under sUbdivision:l. in an amount that
exceeds 65 percent of the maximum mortgage amount for existing
dwellings as established i>x the Federal Housing Admmistration. In
addition, !'cminimum of 75 percent of the grant money expended
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. with respect to a housing dwellin~must be repaid to the grant fund
and be used in-accordance with t e provisions of subdivision 3.

No more than 15 percent of the grant awarded under subdivision
:3. may be used for the administrative and other program-related
costs incurred !>,y the city or organization the city has contracted
with to administer the program.

Subd. 9. (REPORTS.] Each city that receives '" grant under this
section shall submit an annual report to the agency!>,y December! .
of each ye'h that describes the use of granTIUnds received under this
section. T e report must include '" description of the number of
housing dWellings acquired, the number of housing dWellings pur
chased !>,y homebuyers, a list of organizations the city contracted
with for the program andthe services they provided, and any other
information required !>,ytheagency.

Sec. 2. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 15. LRENTALTO HOMEOWNERSHlP CONVERSION
PROGRAM.] !! may make grants to local units of governments for '"
rental to homeownership conversion program under section -1, and
niay~ the costs and expenses necessary and incidental to this
grant program.

Sec. 3. [APPROPRIATION.]

$10,000,000 is appropriated from the general fund to the Minne
sota housing finance agency for the rental to homeownership
conversion program under section !.:

ARTICLE 4

YOUTH EMPLOYMENT AND HOUSING PROGRAM

Section 1. Minnesota Statutes 1988, section 268.361, subdivision
4, is amended to read:

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization"
means -a public agency or a nonprofit organization that can -demon
st.rate an ability to design implement a program for education and
training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non
seetarianschools, post-secondary educational institutes, alternative
schools, community groups, and labor organizations.
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Sec. 2. Minnesota Statutes 1988, section 268.361, is amended by
adding a subdivision to read:

Subd. 4a. [PROGRAM.] "Pr0!¥,iam" means the services and activ
ities perfuTmed or contracted or ~ an. eligIble organization for
which !'o grant has been receivedOr for Which !'o grant application has
been submitted to tIlecommissioner.-- --

Sec. 3. Minnesota Statutes 1988, section 268.362, is amended to
read:

268.362 [PLJ'.J>lNmc GRANTS.]

The commissioner shall make grants ef "I' t6 $20,000 to eligible
organizations for the desigfl. ef programs to provide. education and
training services to targeted youth. The purpose ofthese programs is
to provide specialized training and work experience to 'at-risk
targeted youth who have not been served effectively by the current
educational system. The programs are to be E1esig..eEl to include a
work experience component with work projects that result in the
rehabilitation or construction of residential units for the homeless.
Two or more eligible organizations may jointly apply for a. flla.......g
grant. The commissioner shall administer the grant program.

Interested eligible organizations must. apply to the commissioner
for the grants. The advisory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet the
requirements for receiving a ftlaHRinggrant. ~ esft1HlissieneF
shall seleet Iffifft the ea......iUee's list at least fuHp aFga..izatia.. s te
Feeeive the I'la....i..g gffiftts with at least <me aFgani.aiia.. laeateEi ...
eaeh ef the eities ef Mi....eal'alis a»E! Sk I'affi a»E! two aFga.. i.atis..s
laeateEi smsiEle the metFaflalita.. area E1efi..eEl ... seetia.. 173.121,
s,,"E1ivis;a.. 2. .

Sec. 4. Minnesota Statutes 1988, section 268.364, is amended to
read:

268.364 [PROGRAM PURPOSE AND DESIGN.]

Subdivision 1. [PROGRAM PURPOSE.] The grants awarded un
der section 268.362 are for the desigfl ef a youth employment and
training program directed at targeted youth who are likely to be at
risk of not completing their high school education. Each program
E!esiga must include education, work experience, and job skills
components.

Subd. 2. [EDUCATION COMPONENT:] A program E!esiga must
contain an education component that requires program participants
wb6 have Het eamflleteEi to complete their secondary education t6 be
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enFelled in a traditional public or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second,
ary education or literacy advancement.

Subd.3. [WORK EXPERIENCE COMPONENT.] A work experi
ence component must be included in each program desig». The work
experience component 'must provide vocational skills training' in an
industry where there is a viable expectation of job opportunities and
a training subsidy or stipend may be provided to program partici
pants. The wage or stipend must be provided to participantswho are
recipients ofpublic assistance in a manner or amount which will not
reduce public assistance benefits. The work experience component
must be designed so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals
skilled in each specific vocationThe flFegrnm design IRHSt inelude .
an cxamia.atioH at' h6wProgTarn" participants may earn credits
toward the, .completion of their secondary education from their
participation in the work experience component.

Subd. 4. [JOB READINESS SKILLS COMPONENT,JAjob readi
ness skills component must be included in each programdesign. The
component must provide program participants with job search skills,
placement assistance, and other job readiness skills to ensure that
participants will be able to compete in the employment market.

&ffi<h &c [ELIGIBLE PROCIL'\M PROVIDERS.] A flregmm de
sign muSt inelade the,e"aminatieR efthe types ef eEganizahens that
weak! administeF and efleratethe flFegeam. 'I'he types ef eFganiza
tiOOs eJfamiacd fitHSt iBelade :f'\ll*ie seMaJ. distFiets, fJAvate -Hend~e

taflaR se"eels, alteFnati'!e se"eels, leeal jaFisdietiens, "easing
Felated gFOHfJS, eOffiffil:lftity gFOHfJS, aftfI IabeF oFg8Hil'istioHS, OF ~
jaffitetliwt ameng twa ffi' _ ef these eFganizatieHs.

Sec. 5. Minnesota ·Stiitute~ 1988, section 268.365, is amended to
read: '

268.365 [HOUSING FOn HOMELESS.]

Subdivision 1. [WORK PROJECT REQUIREMENT.] The work
experience component of the youth employment and training pro
gram described in section 268.364 must 'include work projects that
provide residential units through construction ffi', rehabilitation, or
improvement for-the hom~less and families with-very, low incomes.

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that
become 'available through the emflleyment and training program
must be allocated in the following order:
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(1) homeless families with at least one dependent;

(2) other homeless individuals;

(3) other very low income families and individuals; and

(4) families or individuals that receive public assistance and that
do not qualify in any other priority group.

Subd. 3. [ACQUISITION OF HOUSING UNITS.] The l'regram
desigft must i..elHlle _ exaffii..atiell .of the meaas of aell .. iri..g
eligible organization receiving !'c grant under section 268.362 shall
acquire property or buildings for the construction or rehabilitation
of residential units at the lowest possible cost. '!'he e"ami..atie..
must i..el..de the I'e"o'iew of Possible sources of property and funding
thre..gh federal, state, ffi' loeal age..eies, i..el.. di..g include the
federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the
local housing authority.

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.) The pro
gram desigft must address how to manage these residential units,
including the source of financing for the maintenance costs of the
buildings. Any management plan must include the participation of
the residents and local established neighborhood groups.

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to
read:

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.)

An organization that is awarded a (ilailning g-rant ·HBdeF seetietl
268.362 shall prepare and submit a an annual report to the
commissioner by Ja....ary ta, 1989 September 1 of each year, The
report must address eaeh include a discussion 01 ffie following:

(1) the methed {trocess used for encouraging the participation of
the targeted yout in the geographic area surrounding the organi-
zation receiving the grant; .

(2) the support services and social services that targeted youth
FelJ'iiFe and the meaas of I'Fevidi..g these seFYiees W I'Fegpam
)3aFtieiflantB received under the program. .Services may' include
client needs assessment;' preemployment, skills' such as basic job
skills and behavior, and intermediate needs such as education and
chemical dependency treatment;

(:3) the type and degree of work experience that program partici-
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pants HHI6t l'aFiieil'ate ffl received, including real work experience
in both vocational.and nonvocational settings;

(4) the amount of training subsidy or stipend that each participant
sheuld peeei"e received while participating in the work experience
component. The subsidy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant's receipt of public assistance is affected. The subsidy or
stipend should be structured to include incentives for progress
toward increasing job skills and completing secondary education;

(5) the ideBtif'ieatian aBEl means of providing the necessary job
readiness skills~ that to program participants who have completed
the work experience ana educational components of the program
ffi8j' ha¥e so they have the ability to compete in the job market.
These job search skills may include skills assessment, job search and
selection, application preparation and assistance in preparing for job
interviews;

(6) the methods that ffi8j' he used to assist in placing program
participants in suitable employment. The methods should include
means ofjnvolving state government; businesses, labor organiza
tions, community groups, and local jurisdictions in assisting in the
placement;

(7) .. flI!m the process used for evaluating the program, including
the neceisary data, elements that HHI6t he collected from program
participants after they have completed the program te manitap for
monitoring the success of the program;

(8) the method used to maximize parental involvement in the
program;

(9) the identif'ieatian ef existing public and private programs that
ffi8j' he were utilized by the program to avoid duplication of services;

(10) the identif'ieatian ef regional characteristics that ffi8j' a4Ieet
affected the operation of the program in the specific region where
the organization is located;

(11) the identif'ieatian aBEl means of addressing the special needs
of'priority groups of targeted youtll, WIHeIt· gpeBflS ffi8j' in.l"de
including: .

(i) persons who are responsible for at least one dependent;

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ-
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ment and training services in overcoming barriers to employment
resulting from a record of arrest or conviction;

(iv) persons receiving income maintenance services and social
services, including chemical dependency treatrnentvvocational re
habilitation services, -and protection services;

(v) persons who reside on a farm who personally derive or whose
family derives a substantial portion of their income from farming,
lack nonfarm work skills, or have limited access to vocational
education or work experience opportunities;

(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or
a guardian;

(12) east estimates costs for each of the components of the
program; and

(13) the identification of the funding sources other than state
appropriations that may be were used to support the program.

Sec. 7. Minnesota .Statutes 1988, section 268.367, is amended to
read:

268.367 [REPORT.]

The commissioner shall prepare and submit Ii an annual report to
the legislature and the governor by FebPHary January 15, 1989 of
each year, that 8HtHnes the vapisHs pF8gt'liffl designs summarizes
~annual reports submitted by the organizations that received
planning grants. The report Hffi6t may also include recommenda
tions on wftieh e8mp8nents ef the improving the program designs
are mest sHitaele te meeting to better meet tneneeds of targeted
youth. The advisory committeemust participate in the preparation
of this report and in the formulation of the any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 required under Minnesota Statutes,
section 268.367Iimust inc!ii<!especific recommendations Onwhether
the program s ould be continued on ~ permanent basis and, if·
contmued, the state agency that should admmister the program. In
preparing tliiS report and the recommendatIoIls, the commissioner
of the state planniIlg agency must consult with the eligible organi
zations receiving grants under section ~ and the advisory commit
tee.

Sec. 9. [DEMONSTRATION GRANTS.]
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Notwithstanding Minnesota Statutes, section 268.362, the com
missioner of the state planning agenc~ shaH award demonstration
grants to eligIOIe organizations, as de liieifln Minnesota Statutes,
section 268.361, subdivision 4, based on criteria established in the
report required under Laws 1988, chapter 686, article 3, section'l.

Sec. 10. [APPROPRIATION.]

~ ".:::.... is appropriated from the general fund for the
biennium ending June 30, 1991, to the commiSsioner of the state
planning agency for the demonstration grants under -section 9. '

ARTICLE 5

YEAR OF THE CITY

Section 1. [469.201] IDEFINITIONS. I

Subdivision 1. [APPLICABILITY] The definitions in this section
~ to sections 1 to 8. -- - --

Subd. 2. [CITY] "City" means!'. city of the first class as defined in
section 410.01. For each city,!'. port authority, housing and redevel
opment authority, or other 'agency or'instrumentality,Uie jurisdic-'
hon of which ill the territory of the city, ill included within the
meaning of city.

Subd. 3. [CITY COUNCIL.] "City council" means the city council
of!'. city as defined in subdivision 2.

Subd. 4. [CITY MATCHING MONEY] (a) "City matching money"
means the money of!'. city specified in a revitalization program. The
sources of city matching money may include: .

0) money from the general fund or!'. special fund of!'. city used to
implement a revitaITzation program;

(2) money paid or repaid to a city from the proceeds of!'. grant that
!'.city has received from the feoeml government, a profit or nonprofit
corporation, or another entity or individual, that ill to be used to
implement a revitalization program;.

(3) tax increments received ~ !! city under sections 469,174 to
469.179 or other law, if elIgible, to be spent in the targeted
neighborhood;

(4) the greater of the fair market value or the cost to the city of
acquiring land, buildings, equipment,' or other real or personal>
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property that ~ city contributes, grants, leases, or loans to ~

for-profit or nonprofit corporation, or other entity or in(llvl(fual in
connection with the implementation of ~ revitalization program;

(5) city mont to be used to acquire, install, reinstall, rec.air, or
improve the in rastructure facilities of ~ targeted neighbor ood;

(6) money contributed !>r ~Jity to PN issuance costs, fund bond
reserves, or to otherwise pravi e financial support for revenue bonds
or obligations issued fu: ~ city for a project or program related to the
implementation of ~ revitalization program;

(7) money derived from fees received !>r~ city in connection with
its community development activities that are tobe used in imple
menting a revitalization program;

(8) money derived from the apportionment to. the city under
section 162.14, or !>r special law and expended in ~ targeted
neighborhood for an activity related to the revitalization program;

(9) administrative expenses of the city that are incurred in
connection with the planning, implementation, or reportIng require
ments of sections 1 to 8.----

(b) City matching money does not include:

(1) city money used to provide a service or exercise a function that
is ordinarily provided throughout the city, unless an increased level
Of the service or function is to be provided In ~ targeted neighbor
hood in accordance with ~ revitalization program;

(2) the proceeds of bonds issued by the city under chapter 462C or
this chapter, and payable solely from repayments made by one or
more nODQover-l).menta:I persons in consideration for the financing
provided CJY the bonds; or

(3) money given!>r the state to fund anypart of the revitalization
program.

Subd. 5. [CITY URBAN REVITALIZATION ACTION PROGRAM
REV"lEWBOARD; REVIEW BOARD.] "City urban revitalization
action profiam, review board" or "review board" means the board
esta.OIishe under section 3, sulidivision 5.

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis-
sioner of trade and economic development. -

Subd. 7.:. [HOUSING ACTIVITIES.] "Housing activities" includes
any work or undertaking til provide housin and related services
and amenities primarily for persons an families of low- or moder-
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ate-income. This work or undertaking may include the planning of
buildings anlIlli1provements; the aC'f;uiSition ofreal property which
mJ' be needed immediately or in ~ futuref'ornousing purposes
an the demolition of any existing improvements; the construction, .
reconstruction, alteration, and rr:epal.r of'new and existing buildings;
the provision of all eqUipment, . aci ItIeS, and other real or personal
property for necessary, convenient, or desirable appurtenances,'
streets, sewers except for those associated with combined sewer
overflow projects, water service, utilities, site'preparation, landscap
in~ and administrative, community health, recreation, ,¥elfare, or
ot erpurposes; and all related finanCing and operational activitieS.
"HOUsing activities""""iilso includes the provision of!1. housing.reha
bilitation and energi1iiiprovemenTIoan and gra:r prowam with
respect to ad'Y residential property locatea wit in tile targetea
nelthbornoo , the cost of relocation r.elating to acquiring property
for ousing activities, and programs'authorized ~chapter 462C.

Subd. 8. [LOST UNIT.] "Lost unit" means a rental housing unit
that is lost as a result otreVita1iZatiOilactiVITleSbecause it is
Oeii1011snea, convertedto-an owner-occupied unit that is not ~
cooperative, converted to !1. nonresidential use, oroecause the ;['fss
rent to be charged exceeds 125 percent of the gross rent charge or
the unit six months before the start of rehabilitation. .----- -----

Subd, 9. [PERSONS AND FAMILIES OF LOW INCOME.]
"persons and families of low income" means persons and families of
low income as defined insection 469.002, subdivision 17.

Subd. 10. [PERSONS AND FAMILIES O.F MODERATE IN
COMEl °7Jiersons and families of moderate income" means persons
and families of mOderate income as defined in section 469.002,
SiiOdivision 18-:- --

Subd. !.!: [TARGETED NEIGHBORHOOD.] "Targeted neighbor
hood" means an area including one' or more censustract~ as
determmeaa:nameasured ~ the Bureall oTCensus.of the United
States Department of Commercethat !1. city council detenmlles in a
~tion adopted under section 2, subdivision 1, meets the criteria
of section 2,subdivision 2, and any additiollal area designated under
section 2, subdivision 3.

Subd. 12. [TARGETED NEIGHBORHOOD MONEY.] "Targeted
ne1ghOOrnood money" means the money designated in the revital
ization prowam to be used to implement the revitalization prowam.

Subd. 13. [TAIWETED NEIGHBORHOOD REVITALIZATION
A:mrFINANCING PROGRAM.] "Targeted neighborhood revitaliza
tion and financing" program," "revitalIzation program," or
"program" means the targeted neighborhood revitalization and
fillancing program adOpted in accordance with section 3.
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Sec. 2. [469.202] [DESIGNATION OF TARGETED NEIGHBOR·
H'OODS.) .

Subdivision L [CITY ADTH'OftITY)' A city ray ~. resolution
d~si~ate targeted neighborhoods withinitSlJOr ers after adopting
detaTed fin-<iings that the desigpateaneJghborhoods meet the eligi
bility requIrements in subdivision~ or !l.:.

SURd. 2. [ELIGIBILITY ftEQDlREMENTS FOR TARGETED
NEIiTIIBORHOODS.] An area within ~ ci.ty !§ eligible for <iesigna·
tion as ~. ta.rg;et<id neig;hl););:hOO<Ilf the area II]eets two oIThe
l'Ol19wing three criteria:

(a) Theiirea had an unemployment rate that Was twice the
unemployment rate for the Minneapolis and Saint Paul standard
rnetrpPQlitan statistical area as determined ~ the most recently
available federal decenni9JCensus.

(b) The median household income in the area was no more than
h\llf tfi~ median household income for the 1\TIi1neapom and Saint
Paulstandard llletr010litan statistical area as determinea~ the
mQst recently availab e federal decennial census.

(c) The ar~a!§ characterized~. residential dwellin~units in need
of substaiii}iiJ rehahlhtatlOn. .ful. area uahfles un er thIs para
graph !f 25 percent Qrmore of the residential weIIiiigunits are in
substandardcondition as determined ~ the city or 70 percent or
more of th~ residentiaJilWellmg units in the area werebuilt before
1940 as determined!i.Y the most recentiyavailaore Iedei'al decennial
census.

Subd. 3. [ADDITIONAL AREA EUGIBLE FOR INCLUSION IN
TARGETED NEIGH'BORH'OOD.] (a) ~ City ma\add to the area
d.esi1!¥ated as. ~ tar,geted neighborhood ~nder suamsion ~. addi
tiona area extendmg ~ to four cont~ous cIty blocks III all
dIteCth,ns from the desigpateifTargeteneighborhood. For the
purpose of this sUFdivision, "city i:>IQck"· has the meaning deter
mined EY the city; or

(b) The{ity may enlarge the targeted neighborhoOd to include
portiQns o. ~ cens"s tract that !§ contiguous to a targeted neighbor
hood, provided that the city council first determmes the additional
area satisfies two of the three criteria in subdiVision 2.

Sec. 3. [469.203] [TARGETED NEIGH'BORHOOD REVITALIZA
TION AND FINANCING PftOGRAM REQUIREMENTS.]

Subdivision 1. [COMPREJIENSIVE REVITALIZATION AND FI
NANCING PROGRAM,] For each targeted neighborhood for which
~ city requests state·financiaTl\Ssistance under section 4~e city
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shall prepare a comprehensive revitalization and financing prowam
that includes the following: .

0) the revitalization objectives of the city for the targeted
neIghborhood;

(2) the specific activities or means Qy which the city intends to
pursue and implement the revitalization objectives;

(3) the extent to which the activities identified in clause (2) will
benefit low- and liiOOei-ate:income . families, will anevI:ite the
blightedconditlOii ,,[the taweted neighborhood,or Win otherwISe
assist in the revitalization ot the targeted neighborhood;

(4)" statement of the intended outcomes to. be achieved Qy
implementation of the reVitalization program, how the outcomes
will be measure<rbOTh qnalitatively .. and quantitativelY,· and the
estimated time over which they will occur; -

(5) a description of the liiocess to involve the residents of the
targeted neighborhood in t e preparatiimanifTmplementatlOn of
the prowam; and ..

(6) " financing program and budget that identifies the fiJiancial
resources necessary to implement the revita]jz<;ltion program, in
cluding:

(i) the estimated total cost to implement the revitalization pro
gram;

Gi) the estimated cost to implement each activity in the revital-
ization prowam identified in clause (2); .

(iii) the estimated amount of financial resources that will be
avaUablefrom all sources other than from the .1lPWop.':;,zElon avail_
able under- seetlOn i to Implement the revltali~atlOn program,
including the amount ofpnvate investment e"pected to result from
the use of pUblIc money in the targeted neighborhood;

(iv) .the estimated amount of the appropriation avai.lable under
section :! that will be necessary to implement the revitalization
program;

(v) " description of the activities identified in the revitalization
prowam for which the state appropriation will be committed or
spent; and

(vi) " statement of how the city intends to meet the re.quirement
for a financial contribution from city matching mOhei in accordance
with section: 4, subdivision _3., '
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Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
PREPARING REVITALIZATION PROGRAM.] 11 city requesting
state financial assistance under section :! shall adopt ~ process to
lliVOlve the residents of targeted neighborhoods in the planning,
development, drafting, and implementation of the revitalization
program. As part of the wocess, the city must ensure that this
communitY:&ased process as sufficient resources to assist in the
development of the revitalization program. The process to involve
residents of the targeted neighborhood must include at least one
public hearing. The city of Minneapolis shall establish the process
as outlined in subdivisions 3 and 4. The cities of St. Paul and Duluth
must establish the process oiitllned in Siib3lvision 5.

Subd. 3. [COMMUNITY PARTICIPATION; MINNEAPOLIS.] (a)
The city of Minneapolis shall adopt ~ process to involve the residents
in targeted neiXhborhoods and assisted housing in planning, devel
opmg, and Imp ementmg the program. As part of thIs process, the
city of Minneapolis shall ensure that this community-based process
has sufficient resources to assist in the development of the program
and that the advisory board ~ established.

(b) Beginning with the program for 1991, each targeted neighbor
hood or group of targeted neighborhoods in the city of Minneapolis
must have ~ strategic planning~ whose members include
residents of the targeted neighborhood and representatives of insti
tutions in the neighborhood. The~must, as paitb of its respon
sibilities, develop ~ strategic plan for the neig orhood. This
strategic plan must include the elements that the planning~
recommends as part of the program. The strategic plan must also
address how the targeted neighborhood portions of the community
resources srogram will be integrated with the elements that are
recommen ed to be mclUded as part of the commumty resources
program. The~ must be the same strategic planning groups
established for the community resources program.

(c) The city of Minneapolis must ensure that the strategic plan
ning~ required under paragraph (b)~ established. An existing
~ or organization that reflects the required membership under
paragraph (b) may be designated as the strategic planning gt"<>llp,
The city of Minneapolismay provi<1efinancial and staff resources to
ensure the establishment of the strategic planning groups, and may
use part of the 'honey received from the state under section :! to
assist in the esta lishment of the targeted neighborhood strategic
planning groups.

(d) As part of the process for the development of the program, each
targeted neighborhood strategic planning~ must submit rec
ommendations for the revitalization program to the city and the
advisory board established under paragraph (e).

(e) The city of Minneapolis must establish a urban revitalization
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action program advisory board to assist the city of Minneapolis in
i1eVelOlIing and Implementing i1iepreriminary revItalIzation pro
gram. 9he MVisory board must consist of at least two representa
tives of the city council appointed Qy the cIT'y counCIl,one or more
for-prout or nonprofit housing developers, one or more representa
tives of the ousiness community rHi0inted Qy tIle city's chamber of
commerce, and representatives Q... t e targete.rneighborhoods. The
representatives of the targeted neighborhoods must represent ~
ma]onty of the membership of the advisory board and reflect the
geographic, cultural, racial, anaethnie dIversity of the targeted:
neighborhoods. The cit;; of MlnileijiOTISmay determine the SIze of
the advisory board an may designate an existing entity as the
advisory board iJ the entity meets the membership requirements
outlined in this subdivision.

(I) The advisory board shall work closely with city staff in
~'rel(f,ing and drat'tilljflhe prelmunary revitalIZation program.

e a vis0't, board shall be involved in assessing needs, prioritizing
~undl' andeVeIOPlng critena for evaruating program proposals. In

eve oping the prelIminary program, the advisory board shaH give
prIOrity to therecommendations madelithe targetedneiglibOrhood
strategic planning groups.

~ The advisory board shall conduct a Pfiblic hearing and secure
input from residents of targeted neighbor oods, business. persons,
governmental units affected Qy the program, and other organizac
hons and persons.

.(h) The advisory board may make any changes to the preliminary
program resuitin~fromtestimony given at the public hearing. The
advisory board s iiITl'ormally recommend to the city council ~
preliminary revitaliZation program.

Subd. 4. [CITY OF MINNEAPOLIS APPROVAL.] (a) Before
adOpBOn of ~. revitalization program under clause (b) the city of
Mmneapolisshall submit a draft program to the commissioner, the
Mmnesota housing finance agency, and the state planning agency
for their comments. The city may not ittpt the revitalization
program until commentsliave been receive omthe state agencies
or 30 days have elapsedWlThOUfresE;0nse after the program was
sent to them-:-COmments received Qy t eciW from tIie stateagencies
within the 3D-day Pliiod must be responde to inwrit~ the city
before adoption of~program~ the city.

(b) The citY
I

of Minnea~olis may adopt ~ revitalization pr01)iam
onlY after ho din~ a~ hearing after the program· has een
prepared. Notice 0 the hearing must be proVIaed in ~ news~aper of
f.enerai cii'Ci:ilation in the city. and in the targeted nei~hbor ood not
ess than ten days nor more than 30 daysbefore t e date of thehearmg.-- ------ -------
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(c) A certification~ the city of Minneapolis that a revitalization
pro~am has been approved !>x the city counCllfor the targeted
neigborhODa must be provided tolIle commissioner together with ~
~ of the program. ~~ of the program must also be provfOeOto
the MinnesotaJiousing finance agency and the state planning
agency.

(d) A revitalization program for the ciy of MinneaEilishmay be
mOiIified at ailY time ~ the city counci after ~~ earing,
notice ofWliic is j)u1)IisheeITn a newspa~er of general circulation in
the city and in tlie targeted neighborhoo not less than ten days nor
more than 30 daYilbefore the date of the hearin!;(. If the city council
determines that t e proposed illOdification if! a signifIcant modifica
tion to the program originally certified under clause (c), !! must
unplement the revitalization program approvarallif certification
process of this subdivision for the proposed modificauon.

Subd. 5. [CITIES OF ST. PAUL AND DULUTH APPROVAL.] (a)
The cities of St. Paul and Duluth may approve the preliminary
revitalization program developed through ~ rocess that includes
the citizen participation requirea under sub ivision ~ only after
hOfding ~ pUbl}c hearing. Notice 01 the hearing must be provided in
~ newspatf.er Q... general circulation in the city and in the targeted
neighbor oods not less than ten days nor more than 30 days before
the date of the "hearing. After the public hearing and after the city
has incorporated any changes into the preliminary program as ~

result of the PWliC hearing, the city may approve the preliminary
pro;vam and s all submit the a)lproved preliminary program for
fina approval to the reviewooar .

(b) After approval, the cities of St. Paul and Duluth shall submit
the preliminary program to the commissioner, the Minnesota hous
i!!g finance agency" and the state s,lanning agency for theircom
ments. The state agenciesnave 30~ to provide comments to the
preliminary program. State agency comments must be submitted in
writing to the review board.

(c) The cities of St. Paul and Duluth shall each establish ~ city
. uroan revitalization action program review board whose purpose ~
to review the preliminar* program submrtte<l~ the' city, and
approve all or portions oft e~rogram. The review board consists of
two city council members w 0 represent targeted nei hborhoods,'
two members representing the city's business community appointe
~ the chamber of commerce representing businesses in the city, and
tnree residents of targeted neighborhoods appointed ~ the city
council. Two members of the house of representatives and one
member of the state senate appointed ~ the city's legislative
delegation shall be nonvoting members of the review board. Non
voting legisratrve members of the review, board shall represent
targeted, neighborhoods. ~ meffiOer of the review board who if!
appointed as a targeted neighborhood resident may not he a member
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of !'c formal community planning organization.. an elected public
official, or in any way be involved.in preparingorimplementing the
program or any portion of the program. .

The review board may require the city to contract for staff
assistance in reviewing and approving the program. Persons who
provide staff assistance to the review board may not be city
employees or in any way invOIVed in !'c formaJor informal organi
zation representing residents of !'c targeted neighborhood. The city

.may use state money available under section '! to P!'c.l': for the costs
of staffing the review board.

(d) The review board shall review the city's preliminary program
and approve all or portions of the program. In reviewing the
program, the reviewboard shall take into account any comments
submittedlly state agencies under paragraph (b). The review board
may approve all ofthe preliminary program and submit it to the city
council for certification unde~ parar;aph (e) or submit for certifica-.
hon only those sJiiiclfic porhons "- the program approved 1>,y the
review board. If te review board does not approve a portion of tile
program, it shall specify in writing to the !'!.tY the reasons for not
approving that port'iOriOfthe program and any recommendations for
changes. If the review board determmes that a portion of file
program needs S1giill1cant changes, it may require the city to
implement the community participation process and state review
under this subdivision for making changes to that portion of the
program.

(e) The city council may, 1>,y formal resolution, cerllfy 0ty those
portIOns of ~ program approved h.Y. the reVIew boar . un er para
graph (d). p.. certification 1>,y the city council that all or portions of '"
revitalization program has been approved by the review board must
be .provided to the commissioner together with !'c ""PY of the
approved portions of the program. A ""PY of the approved portions of
the program must be submitted to the Minnesota housing finance
agency and the state planning agency.

(I) A revitalization program may be modified at ant time 1>,y the
city after!'c public hearing and approval 1>,ythe review oard. Notice
of the puhlic hearing must be published in !'c newspaper of general
circulatiOn in the city and in the targeted neighborhoods not less
than ten days nor more than 30 dayS before the date of the hearing.
If the review boar{('(le"'termines that the proposed modification is !'c
significant mOdllCation to the program originally certified under
paragraph (e), it must require the implementation of the revitaliza
tion program approval and certification process under this subdivi
sion for the proposed modification.

Sec. 4. [469.204] [PAYMENT; CITY MATCHING MONEY; DRAW
DOWN; USES OF STATE MONEY]
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Subdivision 1. [PAYMENT OF STATE MONEY] Upon receipt
from ~ city of ~ certification that all or portions of ~ revitalization
pr~am has been adopted or modified, the commissioner shall,
wiln 30 days, P"',)T to the city the amount of state money identified
as necessary to implement those portions of the revitalization
prOgram or program modification that have been approved ~ the
review board and certifiea~ the city. State money may be paid to
the cNYdonly to the extent that the appropriation limit for the city
speci Ie in subdivision 2 ~ not exceeded. Once the state money has
been paid to the city, it becomes targeted neighOOrhood money for
use~ the CIty in accoraance with an adopted revitalization program
and subject only to the restrictions on its use in sections. 1 to 8.

Snbd. 2. IALLOCATION.] Each city of the first class, as defined in
section 410.01, may receive ~ part of the approprIations made
available that is the proportion that the population of such gty
bears to thecomoiiieapopulation ofsucliClties of the first class. ne
city ray agree to reduce its entitlement amount and to make it,
avai able to another city. For the purposes of this subdivision the
population of each city ~ determined according to the most recent
estimates available to the commissioner. Interest earned .~ ~ city
from '10ney paid tothe city must be repaid to the commissioner
annual y unless the revitalization program identifies the interest as
necessary to implement the revitalization program and the require
ment for CIty matching money ~ satisfied with respect to the
interest.

Subd. 3. [CITY MATCHING MONEY; DRAWDOWN AND RE
STRICTION ON USE OF STATE MONEY] 1lcity may spend state
money only if the revitalization program identifies city matching
money to be used to implement the program in an amount equi! to
25 percent of the state appropriation paig to the city. 1lcity s .all
keep the state money in ~ segregated fun for accounting purposes.

Sec. 5. [469.205] [CITY POWERS AND ELIGIBLE USES OF
TARGETED NEIGHBORHOOD MONEY]

Subdivision 1. [CONSOLIDATION OF EXISTING POWERS IN
TARGETED NEIGHBORHOODS.] A city may exercise any of its
corporate ~owers within ~ targeted neighborhood. Those powers
shall inclu e, but not be limited to, an of the lifwers enumerated
and granted to any city~ chapters 462C, this c apter, and chapter
474A. For the purposes of sections 469.048 to 469.068, ~ targeted
lleighborhood iE; consIdered an mdustrial development district. E
city may exercise the powers of sections 469.048 to 469.068 in
conjunction with, and in addition to, exercising the powers granted
~ sections 469.001 to 469.047 and chapter 462C, in order to
promote and assist housing construction and rehabilitation within ~
targeted neighborhood. For the purposes of section 462C.02,SUD(1i
vision 9, a targeted neighborhood is consIDered a "targetedarea."
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Subd. 2. [COMMUNITY INITIATIVES PROGRAM. I For purposes
of this subdivision, "community" means all or part of " targeted
neigJiDorhood. cA city may establish as part of the revitalization
program, ~ community initiatives program. !=.. community initia
tives program, in addition to the authority granted ~ other law,
permits " city to set aside funds and to develop a process to request
proposals for the purpose Ofiiiaking grants, loans, and other forms
of public assistance to nonprofit organizations, including neighbor
hood organizations, representing community residents~ Such an
organization may also represent residents from ~ contiguous neigh
borhood. The grants;loans, or other forms of public assistance may
be used for the planning or implementation of actIvities to be
inciiidelI in the revitalization program for the community. The
grants, loans, or other forms 01 public assistance used must contain
the terms the city considersproper to implement " revitalization
program for the community.

Subd. 3. [GRANTS AND WANS.] In addition to the authority
gra:ntea ~ other law, " city m,Fmake grants, loans, and other
forms of public assistance to in ivldiiaIS, for-profit and nonprofit
corporations, and other organizations to i:rnplement a revitalization
program. The public assistance must contain the terms the city
considers proper to implement" revitalization program.

Subd. 4. [ADDITIONAL AUTHORITY.] In addition to the author
.\!.)'---granted in subdivisions 1, 2, and 3, anoin section 6;" city may
expend .'!Pto ten percent of its targeted neighborhood money to fund
the cost of implementing the provisions of sections 463.15 to 463.26
in areas of the city located outside the targeted rteiFood. If the
city uses funds for such purposes, !! must descri e the use of the
funds in the revitalization program. .

Subd. 5. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD
MONEY.] The cityclmay sPWd targeted neighborhood money for any
purpose authorize ~ Btl ivision.1 2, 3, or 4, orseetion 6 except
that an amount equal to at least 50 percent of the state pa.yment
under section 4 made to the city must be used for housing activities.
Use of target neighborhood money must be authorized m" revital
ization program.

Sec. 6. '1469.206] [URBAN HOMESTEADING PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] cA city may establish, as part
of the revitalization program, an urban homesteadmg program
under this section. .----

Subd. ~ [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them:

(a) "Contract for deed" is the agreement between the homebuyer
and organization that meetstlie requirements of subdIvision R
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(b) "Neighborhood organization" or "organization" means .!! non
prOfit or.cooperative organization or other organization deSi~ated
~ the city that demonstrates the capacity to perform the uties
outlined in sUbiIivislOn 5.

(c) "Eligible property" or "property" means,~ single family resi
dential dwelling and surrounding Eri!aerty that ~ vacant, con
demned, abandoned, or otherwise de In as eligible by the agency,
which, if rehabilitated, will prevent or arrest the spread of blight as
<lef'Iiied~ the city.

(d) "Homebuyer" means an individual or family who has not
owned !!c residential dwelling in the past three years and meets the
definition of "at risk" established.~the city under subdivision 4.

(e) "Designated home ownership area" or "designated area"
means !!c specific four square block area where the acquisition,
rehabilitation and sale of eligible properties may. take place under
this section.

(D "Neighborhood volunteer resident advisory board" or "advisory
board" means the board established ~ an organization under
subdivision 6. .

M "Program" means the urban homesteading program estab-
lished in this sect~ - --- ---.-

Subd. 3. [GRANTS.] The city may award grants of~ to $200,000
to neighborhood organizations. The grants must be used ~ tbe
organization to buy eligible properties and p!!y for the costs of
rehabilitating those properties. !!l'. to $30,000 of the grant award
may be used for the administrative costs of the organization and for
other costs associated with the acquisition and sale of properties
under this program incTiidlng the payment of taxes on the property
during the period between the purchase and sale of the property..

Subd. 4. [CITY POWERS; DUTIES.] (a) The city shall:

(1) establish criteria for selecting which neighborhood organiza
tions that '!PP!.Y for grants under this section receive the grants;

(2) establish criteria for targeting the program to homebuyers
who are at risk which is defined to incmae families and individuals
who are homeTess, receiving public assistance, have recently~
rienced chemical abuse, are recently unemployed, are high school
dropouts or otherWiSeliave lImited educational backgrounds, and
other factors that might drive the family or individual away from
becoming self::siifficient;
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(3) establish the terms. and provisions of the contract for. deed
unller subdivision 8; .

(4) establish the standards for being ~ good neighbor in consulta
tion with other agencies and organizations. The good neighbor
standards must include:

(i) attendance at home maintenance classes organized 'Qy the
neIghborhood organizatiOn;

(ii) 'continued maintenance of the property tG insure that the
property retains its value;

(iii) attendance at~ training, chemical dependency services,
educational programs, including progress toward ~ G.E.H., and
other social services that would mGve the homebuyer toward self
suUiciency;

'(iv) participation in .neighbGrhood functions including assisting
other.s ,in home maintenance; and

(v) that there ~ no reasonable evidence that thehomebuyer .~

~ngaged in -,criminal ',activity;

(5) establish constructiGn and safetystandards for properties that
have been rehabilitated that.must be met prior to the organization
selling thepropertytoa homebuyer. These standards must ensure
thatthere are not any e"'pected major repairs necessary for at least
five years;

(6) work withorganizations in seeking waivers from:building code
requirements that may be barriers to .providing ·affordable housing
but do not jeopardize the structural integrity or' safety of the
property;

(7)monifodinanCial and other activities related to this program
of the orgamzations that have received.~ uniler this section
mc1iiaing auditing thellniillCla.1 records ci[ tlieorgarnzatlOns.

,(b) The city may require that all contracts relateil to properties
unller the program, including the contract for deed under subdivi
sion 8,00approved .Qy the city before the execution of the contract.
The city ma;y also require appraisals ofproperty under the program.

.Subd.B. [NEIGI'IBORHOOD ORGANIZATION; CAPACITY.jThe
neIghborhood organization shall demonstrate to the city that.!! has
the capacity to: .

(1) .organize and conti"ue ·an o"going ,relationship with the
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nei hborhood volunteer resident advisory boards required under
sub ivision 6;

(2) provide the necessary staff to administer the program on the
neighborhood level for an extended period of time;

(3) link homebuyers who buy property under this program to
social services that may be required to move the homebuyer towaro
self-sufficiency and to maintain the good neighbor provisions of the
contract for deed under subdivision 8;

(4) select and acquire property that meets the requirements
established for this program and contract with businesses or orga
nIzations for the rehabilitation of the property;

(5) raise funds or in-kind contributions from persons, foundations,
government units, and businesses to assist in the fundlllg for this
program. In-kind contributions may inCIiide tools and ~~uipmentfor
the tool library and property at no or minimal cost to IcJ' organiza
tion;

(6) organize and maintain or arrange for a tool library for the
lending of tools to homebuyers and other resiaents of the neIghbor
hood area for the maintenance or improvement of their property;

(7) provide or arrange for classes on home maintenance and other
topics relevant to homebuyers and other neighborhood residents;
and

(8) monitor the progress of homebuyers who have acquired P!QP::
erty under this section to determine if they maintain the good
neighl>Ol'Policies required under subdivision 8.

Subd. 6. [NEIGHBORHOOD VOLUNTEER RESIDENT ADVI
SORY BOARD.] Eackneighborhood organization shall establish ~

neighborhood volunt""r resident advisory board for each designated
area. The advisory board must consist of resIdeiits of the designated
area who reflect the racial composition of the area and who have
demonstrated ~ commitment to strengthening their neighborhood
and assisting homebu~ers.At least 30 percent of the advisory board
must be minority resi ents. The advisory board shall:

(1) recommend to the or~anization properties that may be ac-
qmred for the program in IcJ' designated area; .

(2) consent to the' purchase of properties h the organization for
the program;

(3) recommend to the organization the selection of homebuyers;
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(4) make recommendations for any termination of ~ contract for
deed made under subdivision 11;

(5) assist and nurture the homebuyer~ ensuring the homebuyer
receives training in home maintenance and· the necessarasocial
services to move the homebuyer toward self-sufficiency;. an

(6) assist the organization in monitoring thehomebuyer's
progress in maintaining the good neighborhood provisions of the
contract for deed. .

Subd. 7. [PURCHASEAND REHABILITATION.) A neighborhood
organization may acquire~ to five-properties in-~ designated area
with the consent of the advisory board for that area. The organiza
tion mlist rehabilitate these properties to the standards established
~ the city. All rehabilitation of the properties except menial labor
must be contracted'out to businesses or organizations experiencetrlil
rehabilitation of residential proPerty. The total maximum cost of
the acquisition, rehabilitatiOIi., crosin costs, and back taxes must be
no greater than $50,000 P','! indivi ual property.

Subd. 8. [SALE OF PROPERTY TO HOMEBUYER.j The neigh
borJiOOa organization may sell rehabilitated property to homebu
yers. The.organization's selection of the homebuyer must have the
recommendation of the advisor~ board in the designated area in
which the property ~ocated. TheorgarnzillOn may not diSCrlmT
nate against the homebuyer in the sale of the property based on race
or sex.~ contract for deed agreement between the I1omeouyer and
the organization mnst be entered into for each sale of property under
tills subdivision. The terms and other provisions of the contract for
deed must be estalillS~ the city and the following reqnirements
must be included in the contract:

(1) the organization shall retain title to the property until the
entire purchase price ~ paid to the organization;

(2) the purchase price paid~ the homebuyer must be equal to the
total costs of acquiring and rehaJillitating the property;

(3) no down payment or interest payment may be required of the
homebuyer;

(4) the monthly payment may not exceed 30 percent of the
homebuyer's gross monthly income alldmust be applied according to
subdivision 9;

(5) the organization shall retain the option to require verification
of~omebuyer'sincome; .' , - ,

(6) the organization shall retain the option to require escrow for
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'PflYment.~ property taxes, hazard insurance, and ut~lities; or the
organizatIOn may r~quire a verification that payments of property
taxes, hazard insurance, and utilities have been made !>,y the

,homeowner,; -

(7) the homebuyer my prepay the entire purchase price at any
time during the term Q... the contract for deed and the title to the
property must be transferred to the homeowner at the time of
prepayment;

(8) the organizatio[l has the option to repurchase the property
according to the terms established under subdivision 10; .

(9) the homebuyer agrees to meet the good neighbor standards set
!>,ythe city; and :

(10) any 'other reqnirements established!>,y the city that meet the
requirements and pur:poses of this section.

Subd.9. [APPLICATION OF CONTRACT FOR DEED PAY
MENTS.) (a) The monthly payments required under subdivision ~

must be applied or distributed in the following order:

(1) property taxes due on theproperty;

(2) utility payments including electricity, heat, sewer, and water;

(3) hazard insurance for the property;

(4) reasonable administrative costs of the organization directly
related to the property; .

(5) an escrow account for the maintenance and improvement to
the property; and

(6)". seed account maintained !>,y the organization for further
acquisition and rehabilitation of eligIble properties under this
progr;;lm.

(b) The city hay audit the financial records of the organization to
determine !f~ organization i;; collecting reasonable administra
tive costs from the monthly payment..

(c) !! the monthly payment i;; not sufficient to P".l'. the property
taxes, utility. payments, and hazard insurance., the organization
may use money ffom the seed account, money received from the
grant award under subdlVlsion 3, or other money of the organization
to P".l'. the dil'fei'elice. An amount equal to the amount that would
offset the difference between the monthly payment and P".l'.ments
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for property taxes, utilities, and insurance must be added to the
contract purchas~price.' .' . u" ..

. (d) !f the monthly payment is not sufficient to~ the taxes,
utIIThes, and hazar(finsurance, Thenomebuyer shall agree to work
toward increasing the homebuyer's income so that monthly~
ments a.re. su.fficient to~ the taxes, utilities.tand hazardinsu.r
anee. !fThe organization determines that the I!OiiJebuyer ii; not
iiillkTng SUfficient effort to increase the hom~buyer's incomearter
one year, the organization may find that the homehuyer has failed
to meet gOO(f neighbor standards and the contract for deed may be
terminated. ." . . . ..

Subd. 10. [RIGHT TO REPURGHASE.j The neirhborhood orga
nization has the option to repurchase the propert~i the homebulier
rents, assint' vacates; transfers, or offers to sell t e property wiein
20 years ~ the purchase of the propertJTrom the orlianization. This
option to repurchase does not "EP!Y. to ~ tran$rer of theproperty to
~ surviving Joint tenant or heir .'ifilie homebuyer. If the organiza
tion .chooses not to exercise its option to repurchase the property, the
city may repurchase the property.

The repurchase pric.e pait!!.Y. the organization or the city under
this subdivision must equa ~ sum of: . .

(l) thoe. total amount paiS by the homeowner to the organization
unCler the contract for dee; . . ,.

(2) the product of the amount in clause (1) and the increase in
inflation based on the housing component of the federal Consumer
Price Index;

(3)the value of a.n~major;improvements to. the property that were
paid direCtlY"!!.Y the ome uyer and were not part of the moUffiIY
payment required under Subdivision 8; ana ..

(4) the sweat equity the homeowner has contributed to the
properF

The amount of the homebuyer's sweat equity will be deterniined
annually betweenfue organizatIon and homebuyer and must be an
amendment to the contract for dee<rrequired under sublfiYlsion 8..
The total repurchase price may not exceed 150 percent of the
amount in clause (1). .

Subd. 11. [TERMINATION OF CONTllACT FOR DEED.] The
coiitraa for deed under subdivision 8 may be terminated by the
neighborhoOdorgalllzaBon, upon the recommendation of the a(\Vi:
sory board, rt any of the following occurs:
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(1) the homebuyer fails to make timely payments required~ the
contract for deed;· . .

(2) the home buyer refuses to provide verification of income at the
request of the organization; .

(3) the homebuyer fails to adequately maintain the propert~ in
compliance with. all state.: county, or municipal building, ,re,
health, or other codes and standards applicable to housing;

(4) the homeburier ~ found to be~ of ~ criminal action
rela£ing to controled substances~rearJ11s,assault, or other serious
offenses as determined £y the city; or

(5) the homebuyer fails to meet the good neighbor standards
establlS1led~the city.

If the organization terminates the contract for deed; the home
buyer day be evicted from the property. The hollleJ)uyer ~ not
entitle to any compensation for the payments made for the P!:Q£:
erty when ~ contract for deed !§ terminated. -- - -

Subd. 12. [SUCCESSOR TO NEIGHBORHOOD ORGANIZA
TrIT1'IiT~neighborhood organization ~dissolved for any purpose
or jf the city determines that the organization is unable to admin
ister the program; the c~ty ~ the legal successor III any properties
and ac.counts related to t e program, and all contracts, property, and
rraoilities of the orgarnzation related to the program are the
contracts, property, and liabilities of the city.

Sec. 7. [469.207] [HAZARDOUS PROPERTY PENALTY]

~ city may assess ~9ienalty~ to one ercent of the market value
of real property, induing liny building ocate withln the city that
The city determines to be azardous as defined in section 463.15,
Siibdivision 3. The city SllaIIsend ~ written notice to the address to
which the property tax statement is sent at least 90 aays before i!
may asseSs the penalty. Ifthe owner ortlle property has not paid the
penalty and fixed the property within 90lFs after receivin notice
Of the penalty, the penalty is considerea. e inquent an ~ increased
~ 25 percent each 60 days tlie penalty is not paid and the property
remains hazar<IOUs:Por the purrroses ofthis section, a penalty that
is delinquent is considered a de inquent property tax and subject to
Chapters 279, 280,. and 281, III the same manner as delinquent
property taxes.

!f~ property that has had "! hazardous property penalty assessed
against it under this section and ~ sUbsh~uentIyimproved with, or
otherwise oenentslrom, targeted neig orhood money, then an
amount equal to the total penalty assessed against the property
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under this section must be ~pent from the general fund of~city in
the targeted neighOOrllood or purposeSThat meet the reqUirements
of the program.

. Sec. 8. [469.208] [ANNUAL AUDIT AND REPORT.]

Subdivision 1. [ANNUAL FINANCIAL AUDIT.] In 1989 and
subsequent nears, at the end of each calendar year, tile legISIative
auditor sha I conduct .'! financIal audit to review the spending of
state money under sections .! to 7. Before spending state mont? to
implement a revitalization program, the city must consult wit the·
legislative auditor to determine appropriate accounting methods
and principles that will assist the legislative auditor in conducting
its financial audit. The results orthe financial allilit must be
submitted to the legiSlative auditcommission, theCOiIlmlSsWner,
the state Pfanning agency, and the Minnesotanousing finance
agency.

Subd.·~ [ANNUAL REPORT.] Acity that begibs to implement a
reYffiiITzation program in .'! calendarlear must, ~ March .! of the
succeeding calendar year, provide a etailed report on the revital
ization program or programs be}n~ implemented mthe city. The
report must descnoe the status ~~ program imf,;lementation and
analyzewhether the inr.mcrea outcomes identiled in section 3,
subdivision 1.. clause (4), are being achieved. The report must
include at least the fonowing:

(1) the number of housing units, including lost units, removed,
createa;-lost, replaced, reloc~orassisted as .'! result of the
Ilrogram. The level of rent of the units and TIie income of the

ouseholdsaITecteamust be included in the report;

(2) the number and~ of commercial establishments removed,
crea-teTand assisted as .'! result of .'! revitalization prow-am. The
report must include information regarding the number ~ new jobs
created~ category, whether the jobs are fulffime or part-time, and
the sakar,y or wagj levels of both new and expanded jobs in the
alrecte commercia establishments; .

(3) .'! description of.'! statement of the cost of the publi\J improve
ment ~rojects that are part of the program and the num er of jobil
create P".!' each $20,000 offunasspent on commercial projects an
applicablepublic improvement projects;

(4) the increase in the tax capacity for th'e city as a result of the
assistance to commerCIal and housing assistance; and .

(5) the amount of private investment that ~.'! result of the use of
pulllic money in .'! targeted neighborhood.
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The report must be submitted to .the commissioner, the Minnesota
housin~finance agency, the state 6iIanning agency, anathe legisla
tive au it commission, anamust e available to the public.

Sec. 9. Minnesota Statutes 1988, section 282.01, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATION; USE; EXCHANGE.] It is the
general policy ofthis state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the. provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation or nonconservation. Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the productivity of the soil, the
character of forest or other growth, accessibility of lands to estab
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Such classification, furthermore, shall aid: to encour
age and foster a mode of land utilization that will facilitate the
economical and adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and recreation; to facilitate
reduction ofgovernmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or
desirable, except as to conservation lands held by the state free from
any trust in favor of any. taxing district.

If any such lands are located within the boundaries of any
organized town, with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing
body of the municipality will be deemed to have approved the
classification or reclassification and sale if the county board is not
notified of the disapproval of the classification or reclassification and
sale within 90 days of the date the request for approval was
transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
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any parcel lying in the town or municipality by procedures autho
rized inthis subdivision, it shall, within 90 days of the request for
classification or reclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year,

Any tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the state for
any public purpose for which such subdivision is authorized to
acquire property or may be released from the trust in favor of the
taxing districts upon application of any state agency for any autho
rized use at not less than their value asdetermined by the county
board. The. commissioner of revenue shall have power to convey by
deed in the name. of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi
sion for any authorized public use, provided that an application
therefor shall be submitted to the commissioner with a statement of
facts as to the use to be made ofsuch tract and the need therefor and
the recommendation of the county board- and provided further, that
up.on application ·of ',l political subdivision and the ?ling with .the

.commissioner of revenue and the countyooard "-- ',l resolution
adopted ~ the governing body of the political subdivision finding
that the conveyance of ',l tract of tax,forfeited land to the political
subclivi~ionisnecess~tytoprovide forth~ rt:develo~mentof land as
productIve taxable property, the commISSIOner "-- revenue shall
convey ~ deed in the name of the state the tract of land to the
political subdivision. The deed of conveyance shall be upon. a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided,
however, that if the governing body of such governmental subdivi
sion by resolution determines that some other public use shall be
made of-such lands, and such change of use is approved by the county
board and an application for such change of use is made to, and
approved by, the commissioner, such changed use may be made of
such lands without the necessity of the governing body conveying
the lands back to the state and securing a new conveyance from the
state to the governmental subdivision for such new public use.

Whenever any governmental subdivision to which any tax-for
feited land has been conveyed for a specified public use as provided
in this section shall fail to put such land to suchuse, or to some other
authorized public use as provided herein, or shall abandon such use,
the governing body nf the subdivision shall authorize the proper
officers to convey the same, or such portion thereof not required for
an authorized public use, to the state of Minnesota, and such officers
shall execute a deed of such conveyance.forthwith, which conveyance
shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, ',l port authority, an economic develop-
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ment authority, or "" city as authorized by seetisRs 4\i9.001 te
4\i9.047 chapter 469 or!!'y: sections 1 to §. shall not be an abandon
ment of such use and such lands shall not be reconveyed to the state
nor shall they revert to the state. A certificate made by a housing
and redevelopment authority, "" port authority, an economic devel
opment authority, or "" citl referring to a conveyance by it and
stating that the conveyance as been made as authorized by seetisRs
4\i9.OlH te 4\i9.Q47 chapter 469 or !!.y: sections 1 to§. may be filed
with the county recorder or registrar of titles, and the rights of
reverter in favor of the state provided by this subdivision will then
terminate. No vote of the people shall be required for such convey
ance. In case any such land shall not be so conveyed to the state, the
commissioner of revenue shall by written instrument, in form
approved by the attorney general, declare the same to have reverted
to the state, and shall serve a notice thereof, with a copy of the
declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned, provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put 'such land to such use or from the date
of abandonment of such use if such lands have been put to such use.
The commissioner shall file the original declaration in the commis
sioner's office, with verified proof of service asherein required. The
governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorder or registrar of titles, all within 30 days
after the mailing of the notice of reversion. The appeal shall be tried
by the court in like manner as a civil action. If no appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county within which the land
lies, a certified copy of the declaration of reversion and proof of
service.

Any city of the first class now or hereafter having a population of
450,000, or over, or its board of park commissioners, which has
acquired tax-forfeited land for a specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal worth located in said city of the first
class, provided that the land conveyed to said city of the first class
now or hereafter having a population of 450,000, or over, or its board
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mmeral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 10. Minnesota Statutes 1988, section462C.02, is amended by
adding a subdivision to read:
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Subd. 12. [LOAN,] "Loan" means:

(1) for single fami1 housing, any loan, mortgage, or other form of
ownernnancing; an .

(2) for multifamily housing developments which are rental P!:QP:
erty, any loan, mortgage, financing lease, or revenue agreement.

Sec, 11. Minnesota Statutes 1988, section 462C.02, is amended by
adding a subdivision to read:

Subd. 13. [REVENUE AGREEMENT] "Revenue agreeinent",has
the meaning given that term in section 469.153, subdivision 10.

Sec. 12. Minnesota Statutes 1988, section 462C;05, is amended by .
adding a subdivision to read: '

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASE.]
t,ny;;evenue agreementor financing lease that includes a provision
or a conveyance of real estate tothe lessee or contracting party may

Determmated in accordance wTIh-rr.e revenue agreement .or financ
~ lease, notwithstanding that the revenue agreement or financing
fease ma~ constitute an egrntablemortgage. No financing lease of
any cleVa 0l':nent shall b<: subject to section 204.02, unless~xpressly
so prOVl e m the financmg lease, Leases of speclficaweIlmg umts
In the development to the tenants thereof are not affected ~ this
suIldlVision. ' . . .

Sec. 13. Minnesota Statutes 1988, section 463.15, subdivision 3, is
amended to read:

Subd. 3. [HAZARDOUS BUILDING PROPERTY.] "Real~
erty, including '~ building; shall be deemed hazardouSlffiilaiBg
_ ""Y hllilaiBg~if the sropertY, because of inadequate
maintenance, dilapidation, pnysica damage, unsanitary condition,
or abandonment, constitutes. a fire hazard or a hazard to public
safety or health.

Sec. 14. Minnesota Statutes 1988, section 463.15, subdivision 4, is
amended to read:

Subd. 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER
OF RECORD.] "Owner," "o,:"ner of, r~,,!rd?'a~d "~ien holder of
record" means a person having a right or Interest In property ta
whieh baws~ ""8Jltep 3U; 8Jlplies descrii>E!d in subdivision 3
and evidence of which is filed and recorded in the offiCe of the county
recorder or registrar of titles in the county in which the property is
situated.
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Sec. 15. Minnesota Statutes 1988, .section·58(j.031, is amended to
read: . .

580.031 [MlNIMUM NOTICK]

SubdivisionL [EIGHT WEEKS' NOTICE.] Notwithstanding the
prov!sion~of any ot.h~r law t~ the contrary andfj":Iept as otherwise
provIded m SubdIVISIOn ~,eIght weeks' publis e notice must be
given prior to the foreclosure sale of a homestead to which sections
583.01 to 583.12 apply if the notice is published for the first time

. after May 24, 1983, and prior to May 1, 1985, after June 8, 1985, and
prior to May 1, 1987, or after the effective date of Laws 1987, chapter
292, and prior to May 1; 1989. The notice must contain the
information specified in section 580.04.

At least eight weeks before the appointed time of sale, a copyofthe
notice must be served upon the person in possession of the mort
gaged premises, if the premises are actually occupied.

Subd. 2, [FOUR WEEKS' NOTICK] Notwithstanding subdivision
1, four weeks' published notice must be given prior to the foreclosure
sale of an abandoned ~o~c\illiii-arresidentia. Qwert:ing cons~st
~ oness than five UnIts, ~e notIce must contam the mformatIOn
specified in section 580,04.

Sec. 16. Minnesota Statutes 1988, section 580.23, is amended' by
adding a subdivision to read:

Subd. lao [UNOCCUPIED PROPERTY] Notwithstanding subdi
vision.!. the !ll0,rtgagor or the mortga~or'spersonal representatIVeS
OraSSIf\llS, within o~emonth after ;! sa e, max redeem all abandoned
nonagnculturarresIaeiitiii:lQ\Velhngs consIstmg ofieSs than five
units.

Sec. 17. [APPROPRIATlON; DISTRIBUTION.]

! ~~~~~~~~~. is appropriated from .the general fund to the
commissioner of trade and ectmomic.revelopment for payment to the
cities referred to in section 4, subdivision' 2. $ is for fiscaI
year 1989 and I"z: : ~ ~ ~ , is oorfiscal year 1990~- " - - - - - - .--

Sec. 18. [REPEALER.]

Laws 1987,.chaf.ter 386, article£,secti~ns 4 t!>!!." and Laws 1987,
chapter 384 artie e 3, section 22, arc repealed 1/iovide<fthat actloilS
taken unde~ thoseproyisions prior to the e~ective date of this
~erwith respect to ady pro/Vam ora targeted neighOOrhood are
ratiled and affirmed anshan be treated as ifvalidly taken under
the provisions of this-act. - ----
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Sec. 19. [EFFECTIVE-DATE]

Sections 1 to 15 and 17 are effective the day after final enactment,
provided that the provTslons of sections 1 to 4arur~divisions 2
and 4, shall not~ to any program funae<l h the state in fisca1
year 1988.

ARTICLE 6

CENTRAL CITY HOUSING REHABILITATION

Section 1. Laws 1974, chapter 285, section 1, is' amended to read:

Section L [MINNEAPOLIS, GI'I'¥ G¥; HOUSING ACQUISI
TION AND REHABILITATION LOAN AND GRANT PROGRAM;
PURPOSE] The legislature of the state of Minnesota finds that
preservation of the' quality of life in a major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the city of Minneapolis do not meet the applicable housing
code or otherwise need rehabilitation or modernizing, that there is a
need for a comprehensive housmg rehabilitation program in the city
of Minneapolis which will complement any statewide housing reha
bilitation program, that some home.owners are unable to afford any
rehabilitation expenses, that many home owners: are unable to
afford housing rehabilitation loans at market rate of interest, and
that because the availability of mortgage credit for housing rehabil
itation is limited some home owners cannot obtain such credit, and
that reinvestment. in the housin(: stock Q.y rehabilitating' and
iiiXfating homes ~ necessary to mamtarnthe stability of neIghJ)Or.:
hOOds in the city. The legislature further finds that the constructIOn
OIhOusing to renlace individual diiapidatei1aD.d obSOfete bUildings,
fOrwhich renabi itation is not economically feasible; is necessary to
increase the stability ana: maintain .the value of housing in estab=
lished neighborhoods.

Sec. 2. Laws 1974, chapter 285, section 2, is amended to read:
." '. . .".

Sec. 2. [CITY OF MINNEAPOLIS; HOUSING REHABILITA
TIONLOAN PROGRAM.] The city of Minneapolis is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere within its boundaries on such
terms and conditions as it determines; provided thatin approving
applications for this such a program, the following factors shall be
considered: ---. .'

(1) The availability of other governmentalprograms affordable by
the applicant; . . '" .

(2) The availability and affordability of private market financing;
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(3) Whether the housing is required, pursuant to an urban
renewal program or a code enforcement program, to be repaired,
improved, or rehabilitated;

(4) Whether thehousing is required, pursuant to a court order
issued under Minnesota Statutes, 1973 Supplement, Section 566.25,
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated;

(5) Whether .the housing has been determined to be uninsurable
because of physical hazards after inspection pursuant to a statewide
property insurance plan approved by the United States Department
of Housing and Urban Development under Title XII of the National

.Housing Act; and fuFtl>eF pFavided that aIlleaHs aB<I gFaBta al>aIl be
isst>e<I pFim!H'ily HlF Fel>aBilitati..g l>aasi..g sa that it meet.a apflli
eaBIe l>aasiag eedes.

(Ii) Whether rehabilitation of the housing will maintain or im
pr<:lVe the value of the housIng and will lelp to. stabilize the
neIghbOrhood in which the housing is locate ..

Sec.·3. Laws 1974, 'chapter 285, is amended by adding a new
section to read:

Sec. 2a. [NEW SmGLE FAMILY RESIDENCES.]

Any housing rehabilitation loan program· undertaken tinder sec
tion ~ may also provide for the city to make or purchase loans made
to finance the acquisition of ~i~gle family residences that have been
newly constructed in estabhs ed neighborhoodS on land owned fu:
the \'lk>e or any agency of the Ci!l"bFor puwoses oftbis sectron;Tand
Sha. _ considered to be owne £l the cIty !f the city or one of its
agencies previously owned the land and conveyed it to an iiidlvUluaI
under ~ development agreement in which the individu3Thas agreed
to construct smgle family housing on such land.· In aJlroving
applications for ~ loan to be made under this section, The to lowing
factors shall De coiiSilfered:

(1) the availability and affordilbility of other govermnental pro
grams or private market financing; and

(2) whether the construction of such housing enhances the stabil
~ of the neigliDorhood in whiCh jj, ~ located.

Sec. 4. Laws 1974,chapter 285, section 3, is amended to read:

Sec. 3. [CITY OF MINNEAPOLIS; HOUSING REHABILITA- .
TION GRANT PROGRAM.] The city ofMinneapolis is authorized to
develop and administer a housing rehabilitation grant program with
respect to property within its boundaries, on such terms and
conditions as it determines; provided that in approving applications
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for grants under this program, all of the considerations and limita
tions enumerated in section 2 for loans must be considered in
making gmHte """"'" tJHe· flrogmm, and the following factors must
also be considered:

(1) Whether the housing unit is .a single family dwelling or
homesteaded unitand

(2) Whether the applicant is a person of low income; and further
provided that the city council of the city of Minneapolis shall by
ordinance set forth the regulations for this its grant program; and

. further provided that the dollar value. of grants made shall not :
exceed five percent of the total value of the bonds issued for the loan
and grant program together, and that all grants shall be made
primarily to rehabilitate housing so that it meets appllCaDlenousing
codes.

Sec. 5. Laws 1974, chapter 285, section 4, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs autho
rized in sections 2,~ and 3 of this act, the governing body of the
city of Minneapolis may by resolution authorize; issue, and sell
general obligation bonds of the city of Minneapolis in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds outstanding for the programs shall not exceed
$10;000,000 $25,000,000. The amount of all bonds issued shall not
be included in the net indebtedness of the city for the .purpose of any
charter or statutory debt limitation. .

Sec. 6. [SAINT PAUL; HOUSING ACQUISITION AND REHA
BILITATION LOAN AND GRANT PROGRAM; PURPOSE.]

. The legislature of the stat~ of Minnesota finds that preservation of
the quality onire In ~ major metropolitan city is aependent~ the
reservationotadeqliate housin~, that manyllouses in the city of
aint Pau do not meet the app icaDre housing code or OTher\Yise .

need rehabilitation or moaernizing, that there isa need for a
COiiiiirehensiv~ hOUSi~ rehabilitation Pr?famT~The-c~ty ?f saint
Paul whIch will come, ement any statewl e housmg re abIhtatlOn
progi-arn;tJiat someomeownersare unable to afford any rehabili
tation eXs,enses;that many homeowners are unlil>Ieto afford hous
i!!g rehallitation loans at market rate of interest, thatoecause the
availability of mortgagecredit for housing rehabilitation IS limiteiI
some homeowners cannot obtain sucb credit, and tbat reinvestment
in. the housing stock .~ rehabilltatmgand upaatin~ hQmes is
~cessary to.ma.intamthe stability QfneighOOrhoodsin t e city. The
legislature further finOs1hat the construction of honsing to repfaCe
individual dilapidateaand obSOlete buildings, lor which rehabilita
tion !!'. not economica~feasible, ~. necessary to increase the
stability and maintain~ value of housing in estabhsbed. neigh
bOrhoods.
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. Sec. 7. [CITY OF SAINT PAUL; HOUSING REHABILITATION
LOAN PROGRAM.] .

The city of Saint Paul ~ authorized to develop and administer a
hoUSIng rehaliffitatJ:Otiloan program with respect to !l:roperty lo
cated anywhere within its boundaries on such terms an conditions
as it determine, provided that in approving applications for such ~
program, the fol owing factors Shall be considered:

(1) the availability of other governmental programs affordable~
the aPiillcantj . .

,(2) the avaiiability and affordability of private market financing;

(3) whether the housing is required, under an urban renewal
program or ~ code enforcement program, to be repan:e<r,I"mproved,
or rehabiffiated;

(4) whether the housing ~ required, under ~court order issued
unner MinnesotaBtatutes, section 566.25, clausE'S (b), ill, and (e), to
be repaIred, improved, or rehabIhtated; .

(5) whether the housins; has b.eendetermined to be uninsurable
.because of physical hazar sartermspection pursuant to a statewide
p;opertiTnsutance planapproved!il the United StateSlJeJNrtment
of Housmg and Urban evelopment unaer tItle XII of the atlOnal
Housing Act; and . .

(6) whether rehabilitation of the housin, will maintainor im
prove the value of the housing and wil lelp to stabilize the'
neighbomood in wnich the housing is locate.. . .

Sec. 8. [NEW SINGLE FAMILY RESIDENCES.] .

Any housing rehabilitation loan program undertaken under sec"
tion 1. may also provide for the cilty to make or purchase loans made
to finance. the acquisition 0lS'figae ra:mil~residences that have been
newly constructed III estalihs e. neIgh rhondson land owned ~
the11Ity or an~ agency of thecityi,For purposes onnis sediOil,Tand
sna .~ consi ered to fie owned gyfue city if the city or one of its
agencies previously owned the land ana conveye<nt to an indiviaual
under ~ development agreement in which the individiiaIlias agreed
to construct single family housing on such land. In aJ'proving
applications for ~ oan to bemade under this section, the followmg
factors shall 00 collsRTered: . ,---

(1).the availability and affordability of other governmental pro
grams or private marKer-financing; and
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(2) whether the construction ofsuch housing enhances the stabil-
!Joy of the neighborhood in which if ~ located. --,-

Sec. 9. [CITY OF SAINT PAUL; HOUSING REHABILITATION
GRANT PROGRAM.] ,

The city of Saint Paul is authorized to develop and administer a
hoUSing reha'6iITfii:twngrant program with resect to~
within its boundaries, on such terms aillfCon itions as it deter
iii"IiieS; provided that.in ~rovmgappricationsfor grants Ulmer this
program, an of the consi erations and limitations enumerated in
section 7 fiITloans must be considered and the following factors must
also be consiaerea:---

(1) whether the housipg unit ~ !'! single family dwelling or
,homesteaded unit; and

, ,

(2) whether the applicant ~ !'! ¥efion of low income; and further
provided that the city council Q,., U city Qf Saint Paul shall £y
ordillance set Torth the refojlations for its grant program; and
further provided thaf'The ()jlar value orgr'jnts made shaH not
exceed five percent of the total value of the bon s issued for the loan
and grant profliam together, and that ali grants shall be made
primarily to reabilitate housing so that it meets applIC:iblenoUsin&
codes.

Sec. 10. [ISSUANCE OF BONDS.]

To finance the 'programs authorized in sections Q to 9, the
governin& body of the cit~. of Saint I'aul da~ £y resolution autho- '
flze, issue, andsellgenera oblTgatlon bon s Q,.,~ city of Saint Paul
III accordance with the ~rovlsions of~esota Statutes, chapter
475: The total amount 0 . all bonds outstanding for the pr;p,;ams
shall not exceed $25,000,000: The amount of alloonds issue shall
not bemc1iii1ed1n the net indebtedness of the city for thepiii'j?ose of
anyCharter or statutory debt limitation. , ' '

Sec. 11. [EFFECTIVE DATE; REHABILITATION LOAN AND
GRANT PROGRAM.]

Sections lto 10 areeff~ctive the day after enactment without
local approval in accordance with Minnesota Statutes, section
~023, subdiviSion 1, clause (a).

ARTICLE 7

OTHER HOtJSING PROVISIONS

Section 1. [363.035] [FAIR HOtJSINGEDUCATION AND PUB
LIC INFORMATION PROGRAM.] ,



3144 JOURNAL OF THE HOUSE [37th Day

The commissioner of human righM may establishand administer
!! fair housing educatIOn and~ information program. The
purpose of the program ~ to educate persons on fair housmg laws
and policies, and to promote [pen housing ·practices. The fair
housing education and public in ormation program consists of:

(1) !! public information advertising campaign;

(2) !! fair housing information library;.

(3) !! fair housing education campaign for children in grades K to
12;an~ . .

(4) fair housin~ education and training seminars for realtors,
lenders, housing evelopers', and r~ntal property owners.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 24,
is amended to read:

Subd. 24. It may engage in housing programs for low and moder
ate income elderly, handicapped, or developmentally disabled per
sons, as defined by the agency, to provide grants or loans, WIth or
without interest, for

. (1) accessibility improvements to residences occupied by elderly
persons;

(2) housing sponsors, as defined by the agency, of home sharing
programs to match existing ehleply homeowners with prospective
tenants who will contribute either rent or services to the ho
meowner, where either the homeowner or the grospective tenant ~
elderly, handicapped, or developmentally disa led; .

.(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sleeping rooms with shared cooking facilities and common
space; and .

(4) housing sponsors, as defined by the agency, to demonstrate the
potential for home equity conversion inMinnesota for the elderly, in
both rural and urban areas, and to determine the need in those
equity conversions for consumer safeguards.

In making the grants or loans, the agency shall determine the
terms and conditions of repayment and the appropriate security, if

. any, should repayment be required. The agency may provide tech
nical assistance to sponsors of home shann~ programs or may
contract Or ·delegate the provision of the tec nical assistance in
accordance with sectioo462A.07, su@iVISion 12. -
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Housing sponsors who receive funding through these programs
shall providetlomeowners and tenants participating in "- home
'sharing program with information regarding their rights and obli
gations as they relate to federal and state tax law including, but not
limited to, taxable rental income, homestead credit under chapter
273, and1he property tax refund act under ch~290A.

Sec. 3. Minnesota Statutes 1988, section 469.007, is amended to
read:

469.007 [POWERS OF COUNTY AND MULTICOUNTY AU
THORITIES.]

Subdivision 1. [POWERS.] A county or multicounty authority and
its commissioners shall, within the area of operation of the author
ity,have the same functions, rights, powers, duties, privileges,
immunities, and limitations as are _provided for housing and rede
velopment authorities created for cities, and for the commissioners
of those authorities. The provisions oflaw applicable to housing and
redevelopment authorities created for cities and their commission
ers shall be applicable to county and multicounty authorities and
their commissioners, except a~ clearly indicated otherwise..

Subd: 2. [POWERS AS TO HOUSING DEVEWPMENT
PROJECTS.] When a county or multicounty authority undertakes .
any housing projeCtor housing development .project involving the
acquisition of multifamily housing rental properties that (1) were
financed' under the Federal Section 8 or Section 236 programs, or (2)
are deSi1Jied to be affordable to persons or families with incomes not
greater t an 80 percent of median income for the metropolitan.
statistical area or nonmetropolitan county, and are located. within
any village, city, or township, the authority shall notify the govern
!Elr body of such village, city, Or township in writmg of the location
of .such housing sroject or Musing development. project. !! the
governing body fai s to take action on "-housing project or housing
development project in ~ writing which sets forth its reasons for
such action within 30 days, the governing body shall be deemed to

. have approved the location of such housing Pioject or. housing
development project for purposes of any specia or general law
requiring local approval of the location of housing projects and.
housing development projects undertaken~ county or multicounty
authorities. . . . -

Sec. 4. Minnesota Statutes 1988, section 469:012, subdivision 1, is
amended to read:

Subdivision 1. [SCHEDULE OF POWE.RS.]An authority shall be
a public body corporate and politic and shall have all the powers
necessary or convenient to carry out the purposes of sections 469.001
to 469.047, except that the power to levy and collect taxes or special'
assessments is limited to the power provided in sections 469.027 to
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469.033. Its powers include the following powers in addition to
others granted in sections 469.001 to 469.047:

(1) to sue and be sued; to have a seal, which shall be judicially
noticed, and to alter it; to have perpetual succession; and to make,
amend, and repeal rules consistent with sections 469.001 to 469.047;

(2) to employ an executive director, technical experts, and officers,
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties, and compensation; for
legal services it requires, to call upon the chief law officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation,
provided that those local public bodies, if requested, shall make the
services available;

(3) to delegate to one or more of its agents oremployees the powers
or duties it deems proper;

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc
tion, improvement, extension, alteration, or 'repair 'of any project'or
part thereof; . .

(5) subject to the provrsions of section 469.026, to give, sell.:
transfer, convey, orotherwise dispose of real or personal property or
any interest therein and to execute leases, deeds, conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary or convenient to
carry out the purposes of these sections; .

(6) within its area of operation, to acquire real or personal
property or any interest therein by gifts, grant, purchase, exchange,
lease, ,transfer, bequest, devise, or otherwise, and by the exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary. for its
purposes, after the adoption by it of a resolution declaring that the
acquisition of the real property is necessary to eliminate one or more
of the conditions found to exist in the resolution adopted pursuant to
section 469.003 or to provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out, a
redevelopment project. Real property needed or convenient for a
project may be acquired by the authority for the project by condem
nation pursuant to this section.. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acquired by condemnation or
is owned by a public utility corporation, because the public use in
conformity with the provisions of sections 469.001 to 469.047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the governing body' of the municipality
has approved its acquisition by the authority. An award of compen-., . .
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sation shall not be increased by reason of any increase in the value
ofthe real property caused by the assembly,clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469.047 of the real property in an
area;

(7) within its area of operation, and without the adoption of an
urban renewal plan, to acquire, by all means as set forth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct new buildings and
improvements thereon, or to so provide through other means as set
forth in Laws 1974, chapter 228, or to grade, fill, and construct
foundations or otherwise prepare the site for improvements. The
authority may dispose of the property pursuant to section 469.029,
provided that the provisions of section 469.029 requiring conform
ance.to an urban renewal planshall not apply, The authority may
finance these activities by means of the redevelopmentproject fund
or by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469.033 or by means of
contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means. Real property with
buildings or improvements thereon shall only be acquired under this
clause when the buildings or improvements are substandard. The ..
exercise of the power of eminent domain under this clause shall be .
limited to real property which contains buildings and improvements
which are vacated and substandard. For the purpose of this clause,
substandard buildings or improvements mean hazardous buildings
as defined in Section 463.15, subdivision 3, or buildings or improve
ments that <Ire dilapidated or obsolescent, faultily designed, lack
adequate ventilation, light, or sanitary facilities, or any combina
tion of these or other factors that are detrimental to the safety or
health of the community; .

(8) within its area ofoperation, to determine the level of income
constituting low or moderate family income. The authority may
establish various income levels for various family sizes. In making
its determination, the authority may consider income levels that
may be established by the federal housing administration or a
similar or successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The
authority may use that determination as a basis for the maximum
amount of income for admissions to housing development projects or
housing projects owned or operated by it;

(9) to provide in federally assisted projects any relocation pay
ments and assistance necessary to comply with the requirements of
the Federal Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970, and any amendments or supplements
thereto;
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(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political suhdivision thereof, that
it finds consistent with the purposes of sections 469:001 to 469.047;

(11) to cooperate with or act as agent for the federal government,
the state or any state puhlic body, or any agency or instrumentality
of the foregoing, in carrying out any of the provisions of sections
469.001 to 469.047 or of any other related federal, state, or local
legislation; and upon the consent of the governing body of the city to
purchase, lease, manage, or otherwise take over any housing project
already owned and operated by the federal government;

(12) to make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements, and plans for the
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and
report methods and techniques, and carry out demonstrations and
other activities for the prevention and elimination of slums and
blight;

(13)"to borrow money or other property and accept contributions,
grants, gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other
public or private sources;

(14) to include in any contract for financial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, not inconsistent with purposes
of sections 469.001 to 469.047, including obligating itself (which
obligation shall be specifically enforceable and not constitute a
mortgage, notwithstanding any other laws) to convey to the federal
government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
conditions to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, convey, or 'otherwise deal
with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority the project
as then constituted when the defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon property held or to be held by it or by
pledge of its revenues, including grants or contributions;

(16) to invest any funds held in reserves or sinking funds, or any
funds" not required for immediate disbursement, in property" or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
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in section 475.66 for the deposit and investment of debt service
funds;

(17) within its area of operation, to determine where blight exists
or where there is unsafe, unsanitary,. or overcrowded housing;

(18) toearry out studies of the housing and redevelopment needs
within its area of operation and of the meeting of those needs. This
includes study of data on population and family groups and their
distribution according to income groups, the amount and quality of

. available housing and its distribution according to rentals and sales
prices, employment, wages, desirable patterns for land use and
community growth, and other factors affecting the local housing and
redevelopment needs and the meeting of those needs; to make the
results of those studies and analyses available to the public and to
building, housing, and supply industries;

(19) if a local public body does not have aplanning agency or the
planning agency has not produced a comprehensive or general
communitydevelopment plan, to make or cause to be made aplan to
be used as a guide in the more detailed planning of housing arid
redevelopment areas;

(20) to lease or rent any dwellings, accommodations, lands,
buildings, structures, or facilities included in any project and,
subject to the limitations contained in sections 469.001 to 469.047
with respect to the rental ofdweUings in housing projects, to
establish and revise the rents or charges therefor; .

(21) to own, hold, and improve real or personal property and to
sell, lease, exchange, transfer, assign, pledge, or dispose of any real
or personal property or any interest therein;

(22) to insure or provide for the insurance of any real or personal·
property or operations of the authority against any risks or hazards;

(23) to procure or agree to the procurement of government insur
ance or guarantees of the payment of any bonds or parts thereof
issued by an authority and to pay premiums on the insurance;

(24) to make expenditures necessary to carry out the purposes of
sections 469.001 to 469.047; .

(25) to. enter into an agreement or agreements with any state
public body to provide informational service and relocation assis
tance to families, individuals, business concerns, and nonprofit
organizations displaced or to be displaced by the activities of any
state public body;

(26) to compile and maintain a catalog of all vacant, open and
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undeveloped land, or land which contains substandard buildings and
improvements as that term is defined in clause (7), that is owned or
controlled by the authority or by the governing body within its area
of operation and to compile and maintain a catalog of all authority
owned real property that is in excess of the foreseeable needs of the
authority, in order to determine and recommend if the real property
compiled in either catalog is appropriate for disposal pursuant to the
provisions of section 469.0ll9, subdivisions 9 and 10;

(27) to recommend to the city concerning the enforcement of the
applicable health, housing, building, fire prevention, and housing
maintenance code requirements as they relate to residential dwell
ing structures that are being rehabilitated by low or moderate
income persons pursuant to section 469.029, subdivision 9, for the
period of time necessary to complete the rehabilitation, as deter-
mined by the authority; ,

(28) to recommend to the city the initiation of municipal powers,
against certain real properties, relating to repair, closing, condem
nation, or demolition of unsafe, unsanitary, hazardous, and unfit
buildings, as provided in section 469.041, clause (5); lH><l

(29) to sell, at private or public sale, at the price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose ofeconomic 'development, job
creation, redevelopment, or community revitalization by a public
agency to a business, for-profit or nonprofit organization, or an
individual-; and

(30) within its area of operation, to acquire and sell real property
that is benefi~ federal housing assistance payments, other
rentarsubsldies, or interest reduction contracts for the PUUf,oseor
fireserving the affordability ofIow- and moderate-income m tifam
~housmg.

Sec. 5. [471.9997] [HOUSING IMPACT STATEMENT.]

Before public funds jay be released for any development project
that causes the remova of five Ormare units of [ow-mcome housing,
anousing impact statement must be preparea and made available
ror public inspection fu': the state agency, board, comIillsSlon, or local
government unit provilIllig the public funds. A housingTmpact
statement must include the following:

(1) lOlo description ofthe adverse effect on low-income housing as a
result of lOlo development project's activity;

(2) lOlo statement ofwhether or not the, affected community has lOlo
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sufficient amount of afford(lble housing to accommodate low,income
persons displaced !iY the development project; and

(3) !'. description of the amount,~ and cost of replacement
housing that ~. necessary.

This section does uot "pp!y to property that has been vacant for
two or more years. .

Sec. 6. [APPROPRIATIONS; HOMESHARING PROGRAM.]

$1,000,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the Minnesota housing firiance agency for
the homesharing program under section 2.

Sec. 7. [EFFECTIVE DATE.]

Section,! ~ effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to housing; authorizing the establish,
ment of affordable housing programs under the administration of
the Minnesota housing finance agency; establishing a neighborhood
preservation program; revising certain tenant damage provisions in
landlord,tenant actions; regnlating tenant screening services; estab
lishing a housing consolidated calendar project; providing for rent
escrow systems; providing for building repairfines; establishing- a
rental to homeownership conversion program; changing the youth
employment and housing program from a design phase to' an
implementation phase; establishing a targeted neighborhood revi
talization and financing program; revising the Minneapolis acqui
sition and rehabilitation loan and grant program; establishing the
St. Paul housing acquisition and rehabilitation loan and grant.
program; establishing a fair housing education and public informa
tion program; expanding the homesharing program; requiring hous
ing impact statements; revising certain housing receivership'
provisions; changing notice and redemption provisions for certain
types of properties; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 268.361, subdivision 4,
and by adding a subdivision; 268.362; 268.364; 268.365; 268.366;
268.367; 282.01, subdivision 1; 462A.05, subdivisions 24, 27, and by
adding subdivisions; 462A.21, subdivisions 4k, 8,'12, and by adding
subdivisions; 462C.02, by adding subdivisions; 462C.05, by adding a
subdivision; 463.15, subdivisions 3 and 4; 463.21; 469.007; 469.012,
subdivision 1; 504.255; 504.26; 566.175, subdivision 1;566.29,
subdivisions 1, 4, and by adding subdivisions; 580.031; 580.23, by
adding a subdivision; and Laws 1974, chapter 285, sections 1,2, 3, 4, .
and by adding a section; proposing coding for new lawin Minnesota
Statutes, chapters 256; 268; 363; 462A; 462C; 469; 471; 504 and 566;



3152 JOURNAL OF THE HO~JSE (37th Day

repealing Laws 1987, chapter 386, article 6, sections 4, 5, 6, 7,8,9,
10, and 11, and chapter 384, article 3, section 22."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F.No. 540, A bill for an act relating to community development;
providing for a community resources program for cities of the first
class; appropriating money; amending Minnesota Statutes 1988,
section 145.882, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 144 and 254A; proposing coding for
new law as Minnesota Statutes, chapter 466A.

Reported the same back with the following amendments:

. Delete page 10, line 17, to page 14, line 26, and insert:

"Subd.vd, [COMMUNITY PARTICIPATION.] (a) Each city must
adopt;l. process to involve the residents in targeted neIghborhoods in
planning, developing, and implementing the community resources
program. As par of the process, the city must ensure that the
community-base process has sufficient resources to assist in the
development of the program.

(b) Beginning with the program for 1991, each targeted neighbor
hood or~ of targeted neighborhoods must have ;l. strategic
planning~ whose members include residents of the targeted
neighborhood. Each strategic planning group must be the same
~ designated for providing recommendations for the develop,
ment of the urban revitalization action plan. The~ must, as
part or its responsibilities, develop ;l. strategic plan that must
include the activities that the planning~ recommends as par, of
the community resource program. The strategic plan must a so
arulress how the community resource program activities will be

. integrated into a comprehensive approach toward meeting the needs
of the neighborhood and. its residents, including those activities
propo·sed or included in the urban revitalization action program.

(c) The city must ensure that the strategic planning group
required under paragraph (b) ~ established. An existing~ or
organization which includes neighborhood residents may be desig
nated ~ the city as the strategic planning~ The city may
provide financial and staff resources to ensure the establishment of
the strategic plimning groups. The city may use community re-



37th Day) MONDAY, APRIL. 24, 1989 3153

source m"ney to assist in the establishment of the targeted ueigh-
OorliOOd strategic planning groups. . . .

(d) For 1989 and 1990, the process adopted !!x the city under
paragraph (a) shall be used to develop prioritized recommendations
for use of commumtyresource program money wIthin each targeted
neighborhood. The prioritized recommendations must include the
i/liicific neighborhood profiams and services that will help achieve
t e statutory objectives 0 the programs. After !'c public hearing is
held in each targeted neighborhood to discuss the prioritized recom
mendations, the ~noritized recommendations shall be forwarded to
the city for consi eration.. . .

(e) For 1991 and subsequent years, as part of the pr~cess for the
development of the city's 'community resources program, each tar
geted neighborhood strategic planning~ must develop its
priontized recommendations for the use of community resource
program money. The prioritized recommenclations must include the
specific neighborhood programs and services that willlJ<ip achieve
the objectives of the prOgrams. After !'c public hearing is~ in each
targeted neighborhood to discuSSllie prioritized recommendations,
the prioritized recommendations shall be forwarded to the city for
consideration.

Subd. 5. [ADVISORY COMMITI'EK] The governing body of!'c fity
requesting state financial assistance under section 11 mayestab ish
an advisoffi committee to assist the city in developing and imple
menting ~ city's community resources program. The advisQry
committee bay include city council members; county commission
ers. school , Dard members, community service representatives;
business community re resentatives, legislators.. and representa
tives of targeted neIgh orh s. If an advisory committee is estab
lished by the city, the representatIVes of targeted neighborhOOdS
must represent !:l majority of the membership of the advisory
committee and reflect the geographic, cultural, racial, and ethnic
diversity of the targeted neighborhoods. The city may determine the
size of the advisory committee and may designate an existin1entity
as the advisory committee if the entity meets fue mem ership
requirements outlined in this subdivision.

Subd. 6. [REVIEW BY AFFECTED GOVERNMENTAL UNITS.)
The city may develop a process to consult with affected governmen
tal units including. the state, county, and school. districts. These
affected governmental units may provide technical and informa
tional assistance to the city to ensure that the community resources
program is coordinated with activities ana services provided !!x
other governmental units and does not unnecessarily duplicate any'
existing services. ' '.

Subd. 7. [DEVELOPMENT OF PROGRAMS:) The city must
develop and draft !'c preliminary community resources program.. In
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developing the preliminary program for 1989 and 1990,the cityof
Minneapolis must give prionty to the recommendations made
through the process established in subdivision 4, paragraph (a). In
developing the program for 1991 and subsequent years, the ~tyOf
Mmneapolis must give priority to the recommendations made!'.JI. the
targeted neiglilXii'hood strategic pTaiining groups.

A city may i1iP[ave the \:;reliminary community resoUrces pro
gram only after 0 ing a pu hc hearing. Notice of the hearing must
be provided in ~ newspaper of general circulation in the city and in
the targeted l1eighborhoodsnot less than ten days nor more than 30
days before the date of the hearing. In addition, to the maximum
extent possible, notice 'Shall be published in the most widely
circulated community newspaper in the tarfeted neighborhoods.
After the public hearing and after the city as incorporated any
Changes into the preliminary program as !'. result of the public
hearing, t:Ilecity may approve the preliminary program and must
submit the approved preliminary program to the city review board.

Subd. 8. [CITY REVIEW BOARD.] (a) Each city shall establish a
city review board whose purpose ~ to review and comment on the
~reliminary community resources program submitted !!y the city.
'he city review bOard appointed under this subdivision mustbe the

same city review. board alJ;0inted for the review of the urban
revitalization action plan. T;' city review board shall consist of two
city council members who represent targeted llelgliborhoods!'.P:
pointed !!y the cjty council, one county board member appointed !!y
the county OOar ,one school board member atpointed Jiythe school
board, one for prof~ or nonprOfif11ousing deve oper appointed !!y the
city council, one usiness representative appointed !!y the city's
chamber of cOiilmerce, and at least seven~representativffiof the
targeted neighborhoods appointed!!y the city council. The represen
tatives of the targeted neighborhoods must reflect the geographic,
cultural, racial, and ethnic diversity of the ta.rgeted neighborhoods.
The targeted neighbiJrliO()(ls strategic plannIng~ may recom
mend !'. list of names to the cIty council for appointment to the city .
review board. Two members .of the house ofrepresentatives and one
member of the senate appointed !!y the city's legislative delegation
shall be nonvotifii;iIiiembers of the city review board. Nonvoting
legislative members of the city review board must represent one or .
more targeted neighborhoods.

(b) The city review board may reqUire the city to contract for
temporary st;,lffassistance in r~viewing and approving the, program.
Pe.rsons who provide staff assIstance tothe city review board may
not be!'itY employees or in anY

d
way involVed in!'. formal or informal

organization representing resi ents of a targeted neighbOrllood. The
·city may use state money available under section 11 to .P!'.Y for the
costs of staffing the city. review board. The city must make all
information requested !!y the citY

b
review board relating to the

development of the program availa Ie to the city review board.
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'(c) In reviewing, the ci~'S preliminary community resources
program, the city review oard shall ensure that tile following
review criteria are satisfi~ , , '.c, "

(1) the iity followed the process required under subdivisions 4 to
Zfor <leVe oping the community resources program;' ,

. '(2) tlwactivities to be funded ~, the profam' are community
resource services that 1)1eet the objectives tiner subdivision ~

(3) the aCtivities to be funded do not result in duplication of
existing seryices; .. " .

, (4)' the community resourCes program does not result in undue
conce:rrtration of community resources program moneyIn ~ .single
proposed activity or project; and

(5) in.l~~1 and subsequent years forth~ cttY2!Minneapolis.ohly,
the aCtIvIties .to be funded are compatlb e with thepnontIzed
recommendations submitted to the city fu: the neIghliOrhoodstrate,
~ planning groups. In 1989 and 1990 programs for the city of
Minneapolis only, the activities to DeI'iinded are compatThle with
the prioritized recommendations suDniitted to.~ city thrOugh the
process adopted under subdivision 4, paragraph (a). , . '

The city review board ma~ not reject-or require modification of the
cit~s {?reliminary comll1un~ty resources program unless the C1ty's
pre Immary program, or process used to develop the program, oes
not satisfJ; airof th~ r~quirea review crite,:i,:,. Ifth,e ci~~evie,"',board
rreilts ~ clo/~rehmmaryprogram for faIAmg to satis one or more
Q... t e reqmr review criteria, theooar must notl y the city in
wrffiiig within 45 days after receiving the-preJ.iminary program,
stating its basisror deternilninl. that one or more of the required
review criteria were not satisfie~ The city must address-uie written
concerns of'the revieWboard before i! may resubmit a new prelim, •
inary program to the board. , , '. ' "

(d) In addition to reViewing the city's community resources
program to ensure tiiat i! meetsthe review criteria, outlined in
paragraph (c), the city review boarashall review and cominent on
the overall aua~ of the city'srminary program·.In reviewing
tIie 1989 an 19 programs, t e ckty review board shaH compare '
tIie city's preJ.iffiiilary program to~ priontlzed recommendations',
SiiOmitted to the Clttthrough the process adopted under subdivision
4, paragraj' (a). .,!! reviewing the 1991 and SiiliSe uent year
programs, t e city review bOard shaIICompare the cit s pre llllinary
program tothe pnorItized recommendations submltte to the city~
the targetooneil(hbOrhoOd strate,#c planning groups. The city
rev:iew board shalide~rmin:if the CItygave a~eftateconsldei'atio.n
to the recommendatIOns of The targeted nelg @rhood strategIC
Planning groups. ' '
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The·cithreview board ma~proVide comments and recommenda
tions on·~ overall 'J;uality 0 the ciFf's preliminary program to the
city in writing wit in 451ays a er receiving the prehmTnary

. ~rogram, Except as proVided or under jiiaragraph !Q.. the city review
. oard may not r~uire the city tombifiy its preliminary program. If

the city review oard makes recommenaations for modifYing the
city's prehminary program and the city decides not to accept those
recommendations, the city may speci yin writing the reasons for not
accepting the city review board's req)mmendations. .

(e) Within 45 days after receiving the cny'[preliminarycommu
nity resources programwhlCh satisfIeS~.~ the~ review
criteria outlined in paragraptl~ the city review board shall submit.
the preliminary pr0f,am, 'Ilong with any comments or recommen
dations, to the city or tina certiliCalion.

Subd.9. [PROGRAM CERTIFICATION.] The Cit\council may
incorporate the recommendations of the city review oard into its
community resources program. The dTfi council, after public hear
!J!g and Jiyformal resolution, must a opt and certify the community
respUf:ces program.

Copies of the community reSOurcesprollfam must be forwarded to
the county board and the school board. he community resOllrces
pro~am must berorwar<1edtO the state planning agency for
funlng. The city must certify to the commissioner of state planning
that:

(1) the community resources· program has been reviewed !>y the
city revi~w board; and

(2) the ci!i review board found that the it's wogram satisfied
the require review criteriaOiitfineain su ivislOn 8, parilgraph
(c)."

Page 14, line 27, delete "II" and insert "10"

Page 14, line ·29, delete "community resources advisory" and
insert."city review"

Page 14, line 36, delete "advisory" and insert "city review" .

Page 15~ line 2, delete "10" and insert "~"

Page 15, line 4,.delete "Q to 10" and insert"! to ~"

Page 15, after line 4, insert:

"Subd. 11. [STATE EVALUATION OF PROGRAMS.] The state
plaiiiilrig agency, in consultation with other appropriate state
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agencies, shall monitor the planning, develoement, and implemen- .
tation of the community resources.rograms III theeities. The state
plaiiiling agency shall determine.i : ,.' ."

(1) the program development process required!!l subdivisions 4 to
9 !!! providing ade~uateneighborhood participation iu the plannIng,
urafting, an imp ementl;ltion of the programs;

(2) the' pr?/V'.'ms are"effectivel}" a~hievinJ:: the objective r~uired
unoor subdIvIsIOn ~ and the ObjectIves outlIned m the programs
themselves; and

'(3) private funding !!! being used to partially fund the activities
established under the programs.

The state planning agency shall provide an int.erim report to the
Jeglsrature fu: January ~ 1990, with ~ final report of its findings
due fu: January 1, 1991.'

With the recommendation that When so amended the bill passand
be re-referred to the Committee on Appropriations.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

. H. F. No. 619, A bill for an act relating to electric -utifities;
clarifying authority of public utilities commission to change bound
aries of electric utility service areas; amending Minnesota Statutes'
1988, section 216B.39, subdivisions 3, 5, and by adding a subdivi
sion.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [STUDY; ELECTRIC UTILITY SERVICE AREAS.]

Subdivision 1. [TASK FORCE.] A task force is created to consist of
.five members of the. house of representatives appointed by the
s!iliaker of the nouse, five members of the senate appointed"5: ~.
su committee on committees of the committee on rules and admm
istration, ,the chair of the,pub}icutilities commisslOilOrthe chair's
designate,tIlecommIsSIOner 0 pUblic service or the comIiUSs~
designate, areresentative of an investor owned erectric '}tilitf. to be
appointed fu:~ governor, ~ representative of cooperative e ectric
associations to be chosen !!l the rural electric associatiOn, and ~
representative OFmunicipal power agencies to be chosen !!l the
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municipal utiliti~s association. The task force shall study issues
relating to changes in boundaries of electrkutility service areas and
shall report its findings and recommendations to the legislature fu:
FeDrUary h 1990. Atleast one member from eacn house of.~
legislature must be ~ member of the minority caucus. .

Subd, 2. [DEFINITION.] For purposes of this section, "electric
.'utmty"or "utility" means a wnolesale or retail cooperative electric

assocIation and a municipafelectric utility as well as !! public utility
regulated underMinnesota Statutes, chapter 216B. . .

Subd. 3. [STUDY.] The study must address all issues relating to
the setting and changing of service area boundaries, including, but
not limited to:

(1) the extent, ifany, to which rates within service areas should be
~ factor iQ. determIning o:rcnangrng-service area boliiiCIai-~'-

(2) why and how excess capacity occurs and whether it should be
reduced through short-term or longcterm sale or lease, permanent
sale of capacity, or other means;

(3) the extent, if any, to which excess capacity of a 'btilirfand the
neea oranother litility Toraddltional power should ~!! actor in
determining or c anging service areas;

(4) the effect on rates, and on the potential for equalization .of
rates among uti®es, of capacity-reauction options;

(5) plant efficiency, including operating efficiency and 1iferating
costs, management practices, and the impact of any fe.rera regula
tion or oversight;

(6) the impact On economic development;

(7) rate-making policies and procedures; and

($) municipal authority and the relationship between service area
boundaries and mumcipafOOunaaries; . .

Subd. 4. [AGENCY, UTILITY COOPERATION.] The public utili
ties commissionand the department ofpubllc service shall cooperate
with the task force. Utilities shall mrnis information, including
accesSTo theIrnnancial and other records, to the task force, the
public UfiJ3.tlBscommission, or ihelfepm-tment of public seiVlCeUpon .
request.

Subd, 5. [STAFF.] The task force shall use le~slativestaff, and the
public uffiities comilliSsloilaruraepartment 0 publIc SerVIce snarr
make staff available to assist the task force. '. ..'
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Subd, 6. [CONSULTANTS; ASSESSMENT OF COSTS.] The pub
licUtiITties commission dmay employ the. services of consuTfiiiits to
assist the task force an may assess the costs associated with the
task force study, but not more than $20o;Doo;tO the affectedUTITi1TeS
in proportion to tIleir ;ross operating revenues. The commission
shall use theproteeaS 0 any assessment underihis sub3ivislOn!;£
cover its own costs andthose incurred~ tM<fepartment of pubhe
service, including costs a.SsOClated with proViding staff assistance to
the task force.------

Subd. 2., [SUBPOENA POWER.] The task force may request the
issuance of subpoenas, including subpoenas duces tecum, in tile
same manner as ~ standing Or .interIm committee under Minnesota
statutes, section 3.153. A sU10ena re~uested~ the task force may
be issued.~ either the ChIefCerk oft e house of representatiVes or
the secreta{» of' the senate. servIce :illiI'enforcement of a subpoena
.~ governed!!y section 3.153. . .

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment."

Delete the title-and insert:

''A bill for an act relating to electric utilities; service areas;
establishing a task force to study issues relating to service area
boundary. changes; authorizing the public utilities commission to
assess costs associated with the study."

With the recommendation that when so amended the. bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred'

H. F. No.. 654, A bill for an act relating to education; providing for
general education revenue, transportation, special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassmentand'violence policies, paren
tal involvement programs, libraries, state education agencies and
education agency services, providing for limits on open enrollment
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions. 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
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122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a' subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 6;

.123.702, subdivisions 1, la, 2, 3, 4, and by adding subdivisions;
123.703, by adding subdivisions; 123.705, subdivision 1, and by'
adding a subdivision; 124.17, subdivision Ib; 124.19, subdivision 5;
124.195, subdivision 8; 124.223; 124.225; 124.243, subdivision 3,
and by adding a subdivision; 124.244, subdivision 2; 124.245,
subdivision 3b; 124.26, by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivision 1b, 4, 5, 7, and by
adding a subdivision; 124,32, subdivisions Ib, 1d, and by adding a
subdivision; 124.43, subdivision 1, and by adding a subdivision;
124.494, subdivision 2; 124.573, subdivision 2b, and by adding
subdivisions; 124.574, subdivisions 1, 4, and 5; 124.575, subdivision
3; 124.71, subdivision 1; 124.83, subdivisions 3, 4, and 6; 124A.02, by
adding a subdivision; 124A.03, subdivision 2; 124A.035, subdivi
sions 2 and 4; 124A.036, by adding a subdivision; 124A.22, subdivi
sions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, subdivision 1;
124A.31; 126.151, subdivision 2; 126.23; 126.56, subdivision 4, and
by adding a subdivision; 126.67, subdivision 8; 128A,09; 129.121, by
adding a subdivision; 129C.10; 134.33, subdivision 1; 134.34,subdi
visions 1, 2, 3, and 4; 134.35, subdivision 5; 1360.27, subdivision 1;
1360.74, subdivision 2; 1360.87, subdivision 1; 141.35; 275.125,
subdivisions 5, 5b, 5c, 5e, 8, 8b, 8c, 8e, .Ll d, and by adding a
subdivision; 354.094, subdivisions 1 and 2; 354.66, subdivision 4;
354A.091, subdivisions 1 and 2; 354A.094, subdivision 4; and
363.06, subdivision 3; Laws 1988, chapter 718, article 7, section 61,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing
Minnesota Statutes 1988, sections 120.062, subdivision 8; 123.702,
subdivisions La, 5, 6, and 7; 124.217; 124.243, subdivision 4;
124.271, subdivision 26; 129B.ll; 129B.48; 134.33, subdivision 1;
134.34, subdivision 5; and 275.125, subdivision 6f; Laws 1988,
chapter 718, article 5, section 4.

Reported the same-back with the following amendments:

Page 7, after line 21, insert "Beginning July h 1991, this
reduction applies only against referendum levies passed on or after
June 1, 1989."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 728, A bill for an act relating to occupations and
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professions; regulating nursing; proposing the Minnesota nurse
practice act; providing penalties; amending Minnesota Statutes
1988, sections 144A.43, subdivision 3; 145A.02, subdivision 18;
148.171; 148.181; 148.191; 148.211; 148.231; 148.241; 148.251;
148.261; 148.271; 148.281; and 148.283; proposing coding for new
law in Minnesota Statutes,chapter 148; repealing Minnesota, Stat
utes'1988, sections 145A.06, subdivision3; 148.191, subdivision 3;
148.221; 148.251, subdivision 2; 148.261, subdivision 3; 148.272;
148.281, subdivision 1a; 148.286; 148.29; 148.291; 148.292; 148.293;
148.294; 148.295; 148.296; 148.297; 148.298; and 148:299.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 144A.43, subdivision
3, is amended to read:

Subd. 3. [HOME CARE SERVICE.] "Home care service" means
any of the following services when delivered in a place of residence
to a person whose illness, disability, or physical condition creates a
need for the service: .

(1) nursing services, including the services of a home health aide;

(2) personal care services not included under sections 148.171 to
118.299 148.285;

(3) physical therapy;

(4) speech therapy;

(5) respiratory therapy;

(6) occupational therapy;

(7) nutritional services;

(8) home management services when provided to a person who is
unable to perform these activities due to illness, disability,' or
physical condition. Home management services include at least two
ofthe following services: housekeeping, meal preparation, laundry,
shopping, and other similar services;

(9) medical social services;

(10) the provision of medical supplies and equipment when
accompanied by the provision of a horne care service;
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(11) the provision of a hospice program as specified in section
144A.48;and

(12) other similarmedical services and health-related support
services identified by.the commissioner in rule.

Sec. 2. Minnesota Statutes 1988, section 145A.02, subdivision 18,
is amended to read:

Subd. 18. [PUBLIC HEALTH NURSE.] "Public health nurse"
means a person who is licensed as !'o registered nurse by the
Minnesota board of nursing under seetisB sections 148.171 to
148.285 and who meets the voluntary eemBeatisB BtaBlIaFllsregis
tration requirements established by the esmmissisBeF iB FelatisB te
seetisB 14;;,".06, subdivisisB 3 board of nursing.

Sec. 3. Minnesota Statutes 1988, section 148.171, is amended to
read: .

148.171 [DEFINITIONS.]

Sections 148.171 to 148.285 shall be referred to as the Minnesota
nurse practice act.

As used in sections 148.171 to 148.285:

(1) !I!fte *elm "Board" aBaIl_ means the Minnesota board of
nursing. --- --

(2) !I!fte teFm "Registered Nurse;' abbreviated R.N., shaII_ a
. BatuFal j'leFBeft means an individual licensed by the MiBBessta

board efBlil'SiBg topractlce professional nursing.

(3) The practice of professional nursing means the performance for
compensation or personal profit of the professional interpersonal
service of: (a) providing a nursing assessment of the' actual or
potential health needs of individuals, families, or communities; (b)
providing nursing care supportive to or restorative of life by func
tions such as skilled ministration of nursing care, supervising and
teaching nursing personnel, health teaching and counseling, case
finding and referral to other health resources; and (c) evaluating
these actions.

The practice of professional nursing includes both independent
nursing functions and delegated medical functions which may be
performed in collaboration with other heal111\ 'team members, or may
be delegated by the professional nurse to other nursing personnel.
Independent nursing function may also be performed autonomously.
The practice of professional nursing requires that level of special
education, knowledge, and skill Ordinarily expected of an individual
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who has completed an approved professional nursing education
program as described in section 148.211, subdivision 1. A registered
nurse who has graduated from a program of study designed. to
prepare registered nurses for advanced practice as nurse-midwives
and who is certified through the national professional nursing
organization for nurse-midwives may prescribe and administer
drugs and therapeutic devices within practice as a nurse-midwife.

(4) "Licensed practical nurse," abbreviated L.P.N., means an
inmviduallicensed ~ the board to practice practical nursing.

(5) The practice of practical nursing means the performance for
compensation or personal profit of any of those services in observinaand caring for the ill, in'ured, or infirm, in applying -counsel an
procedure to safeguard ife an health, in aaministering medication
and treatment prescribeo~a licensed health professional, which
are commonly performed ~ licensed practical nurses and which
require specialized knowledge and skIll such as are taught or
acquired III an approved school of practicafliUrsing;out which i10
not require the specializea-e<fucation, knowledge, and skill of !!
registered nurse.

(6) "Nurse" means registered nurse and licensed practical nurse
unless the context clearly refers to only one category.

(7) "Nursing assistant" means an individual prOVidillftnurSi"ng or
nursing-related services that do not require the specia ized knowT
edge .andskill ofa nurse, attne direction of!! nurse, but does not
include !!TICenseahealth professional or an individual who volun~
teers to provide: suCIiSEITVices without monetary compensation.

(8) "Public health nurse" means a registered nurse who meets the
voluntary registration requirements establIshed by the board ~
rule.

Sec. 4. Minnesota Statutes 1988, section 148.181, is amended to
read:

148.181 [BOARD OF NURSING; MEMBERSHIp, APPOINT
MENTS, VACANCIES, REMOV1\LS DISCLOSURE.]

Subdivision 1. [MEMBERSHIP.] The board of nursing shall con
sist of 11 members appointed by the governor, each of whom.shall be
a resident of this state. Five members shall be registered nurses,
each of whom shall have graduated from an approved school of
nursing, shall be licensed as a registered nurse in this state, and
shall have had at least five years experience in nursing practice,
nursing administration, or nursing education immediately preced
ing appointment.~ One of the five shall have had at least two
years executive or teaching experience in a professional nursing- .
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ea~eatieB program approved ~ the board under section 148.251
during the five years immediately preceding appointment, and one
of the five shall have had at least two years executive or teaching
experience in :'Ie practical nursing edlie"tieB program approved ~
the board under section 148.251 during the five years immediately
preceding appointment. Three members shall be licensed practical
nurses each of whom shall have graduated from an approved school
of nursing, shall be licensed as a licensed practical nurse in this
state, and shall have had at least five years experience in nursing
practice immediately preceding appointment. The remaining three
members shall be public members as defined by section 214.02.
Membership terms, compensation of members, removal of members,
the filling of membership vacancies, and fiscal year and reporting
requirements shall be as provided in sections 214.07 to 214.09. The
provision of staff, administrative services and office space; the
review and processing of complaints; the setting of board fees; and
other provisions relating to board operations shall be as provided in
sections 148.171 to 148.285 and chapter 214 aBdbawsl91G, eh"llteF
~ seetieBe !.6 te +. Each member of the board shall file with the
secretary of state the constitutional oath of office before beginning
the term of office.

Subd. 2. [VACANCIES.] On expiration of the term of a member
who is a registered nurse, the governor may appoint a registered
nurse from a list of members submitted by professional nursing
groups. Likewise on expiration of the term of a member who is a
licensed practical nurse, the governor may appoint a licensed
practical nurse from a list of members submitted by licensed
practical nursing groups. These lists should contain names of
persons in number at least twice the number of places to be filled.
Vacancies occurring on the board, when the member is a registered
nurse or a licensed practical nurse, may be filled for the unexpired
terms by appointments to be made by the governor from nomina
tions submitted by nursing groups in the manner aforesaid or from
other recommendations. Members shall hold office until a successor
is appointed and qualified.

. Subd. 3. [DISCLOSURE.] All communications or information
receIVea~ or disclosed to the board relatin~to any person or matter
subject 0 its regulator,; jurisdICtiOn, and al records of any action or

roceedm s, except:'le mal deCISiOn of the board, are prIvate data on
in ividuals as defined in section 13.02, SUbdIvision 12, and any
disciplinary hearing shall be closed to the public.

Upon application of:'le party in a proceeding before the board under
section 148.261, theooard shall produce and permit the inspection
and copying,~ or on behalfof the movinglarty, of any designated
documents or papers relevant tofue procee ings, in accordance with
rule 34 of the Minnesota rules o1'Givil procedure.
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.Sec. 5. Minnesota Statutes 1988, section 148.191, is amended to
read:

148.191 [OFFICERS; RULES; EXECUTIVE DIRECTOR STAFF;
POWERS.]

Subdivision 1. [OFFICERS; STAFF.] The board shall elect from its
members a president, a vice, president and a secretary-treasurer who
shall each serve for one year or until a successor is elected and
qualifies. The board shall appoint and employ an executive seeFet.."Y
director and i\Y employ such ersons as ia~be necessiZ to cliTn
on its work. majorityonhe oar, inc u ing one 0 cer, s a
constitute a quorum at any meeting.

Subd. 2. [POWERS.] (a) The board is authorized to adopt and, from
time to time, revise rules not inconsistent with the law, as may be
necessary to enable it to carry into effect the provisions of sections
148.171 to 148.299 148.285. The board shall prescribe by rule
curricula and standards for schools and courses preparing persons
for licensure under sections 148.171 to 118.299 148.285. It shall
conduct or provide for surveys of such schools and courses at such
times as it may deem necessary. Itshall approve such schools and
courses as meet the requirements of sections 148.171 to 118.299
148.285 and board 'rules. It shall examine, license and renew the
license of duly 'qualified applicants. It shall hold examinations at
least once in each year at such time and place as it may determine.
It shall by rule adopt, evaluate and periodically revise, as necessary,
requirements for licensure and for registration and renewal of
registration as defined in section 148.231. It shall cause the prose
cution of all persons violating sections 148.171 to 148.299 148.285
and have power to incur such necessary expense therefor. It shaIl
register public health nurses who meet educational ana other
requirements estaorrsned~the board~ 'hIe, including pakentOI
a fee. Prior to the ado~tionorrules the oard shall use t e same
procediiTeSusecf!ii the epartmentofhealth to certi.?' pubITChealth
nurses. It shall have power to issue SiiOj?Oenas, an to compel the
attendance of witnesses and the production of all necessary docu
ments and other evidentiary material. Any board member 'han
9.Chilliiister oaths to witnesses, or take their affirmation. It s a
keep a record of an-its proceedings.-- -.--

(b) The board shall have access to hospital, nursing home, and
other iileaicarrecOrdSof a patient cared for~ a nurse under review.
!! the board does not have a wrmen-consenttrom a patient
permitting accessto the patieni'"s records, the nurse or facuity shall
delete any data in the record that identifies the patient before
providing it to the board. The board shaH have access to such other
records as reasonably requested ~ the board to assist the board in
its investigation. Nothing herein may be construe<rtO arrow access
to any records protected~ section 145.64. The bOardsnaIl maintain
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any records obtained pursuant to this paragraph as investigative
data under chapter 13.

~ &~ aeaF<l "'a;' em"lsy S>Ieft "e~saBs as "'a;' he lleeessary
te eaffY fll'l its weffi,

Sec. 6. Minnesota Statutes 1988, section .148.211, is amended to
read: . .

148.211 [LICENSING.]

SUbdivision 1. [LICENSURE BY EXAMINATION.] An applicant
for a license to practice as a registered nurse or licensed practical
nurse shall apply to the board for a license by examination on forms
prescribed by the board and pay a-fee in an amount determined by
rule. An applicant applying for reexamination shall pay a fee in an
amount determined by rule. In no case shall fees be refunded.

Before being scheduled for examination, the applicant shall pro
vide written evidence verified by oath that the applicant W is ef
geed fOOI'ftl eha~aete~,W is ffi geed meBtalll.ealtll., \e} (1) has not
engaged in conduct warranting disciplinary action as set forth in
section 148.261; (2) meets secondary education requirements as.
determined by theooard and other preliminary qualification re
quirements the board may prescribe by rule-; and W (3) either has
completed. a course of study ina ,,~afessiiiBal nursing program
approved by the board or is enrolled in the final term of study in such
program.~ aeaF<l sIl.all aBBlially "lielisa ....a dist~ielite te seeaBd
lH'yseIl.&el ealiBsela~s. tIl.e~ef!lii~emeBts fel' lieeBsli~e fel' "reetiee iB
MiBBesata. The nursing program must be approved for the prepa
ration of a licants for the~ ofTICeiise for which tneaPPlication
haSlleen su mitte .---

The applicant shall be required to pass a written examination in
the subjects the board may determine. Each written examination
may be supplemented by an oral or practical examination. An
applicant failing to pass aBY "artiaB ef the examination sIl.all he
deemed te Il.a¥e failed tIl.e e"amiBatiaB ftl'lfl may apply for reexam
ination iB tIl.esliBjeets 61' seetiaBs failed.

Refusal te SIiflI'ly iBfeFmatiaB BeeesslH'y te deteFmiBe tIl.e~
fieatiaBs ef _ a""lie_t "'a;' resHlt ffi deBia+ ef tIl.e a""lieatiaB.

Upon submission by the applicant of an affidavit of graduation
from an approved nursing program as well as proof that the
applicant has passed the examination, paid the required fees and
met all other requirements stated in this subdivision, the board
shall issue a license to the applicant. The board may issue a license
with conditions and limitations if!! considers it necessary to protect
the pUblic.
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Subd. 2. [LICENSURE BY ENDORSEMENT.]. The board may
shall issue a license to practice professional nursing as a FegisteFeE!
BtiFSe or practical nursing without examination to an applicant who
has been duly licensed or registered as a FegisteFeE! flFsfessisBal
nurse under the laws of another state, territory, or feFeiga country,
if in the opinion of the board the applicant has the qualifications
equivalent to the qualifications required in this state as stated in
subdivision 1, all other laws not inconsistent with this section, and
rules promulgated by the board. -

Subd. 4. [EDUCATION WAIVED.] A ~ersonwho has been li
censed as a licensed. practical nurse in anot er state, whOl1asItased
arrcensing examination acceptaOTeto the board, and who has~ 24
months of experience as a licensed practical nurse in the five years
"dior to applying for allcense is not required to meet any iUIdltional
e ucational. reguirements.

'. Subd. 5. [DENIAL OF LICENSE.] Refusal of an ap~licant to
supply inrormation necessary to determine the applicants qualifi:
cations, failure to demonstrate qualifications, or failure to satisfy
the requirements for alicense contained in this section or rules of
the board man resUTtIn denial of a licenee. "The burden Ofpro~f is
upon the app [Canna aeiiiOllsfrate-the qualifications and satis aC-
tion ome requirements. '.. .

Sec. 7. .[148.212] [TEMPORARY PERMIT.]

UEon receipt of the applicable fee and in accordance with rules of
the. oard, the board may issue a nonrenewable tem~rarypermit to
praCtiCeJlrOfessIOrUi1 or practical nurslll to. an apPicant for licen
sure who ~ not the sUb~e'itofa pen ing investi atlOn or disciplinary
action, nor disqualifie or any other reason, un er--n;:e. following
circumstances:

. (a) the applicant for licensure under section 148.211, subdivision
I, nas graduated from an approved nursing program and has applied
to write the first examination for licensure given :fu: the board
tollowing ~aduation. The permi£holder must practice professional
or practica nursing under the direct supervision of ~ registered
nurse. The permit is vaIldTrom the date of graduation until the date
the board takes action on theapplication.

(b) The arlicant for licensure under section 148.211, subdivision
2,MS gra uated from an approveanursing program in another
state or territory and has written the firstexamination-follicensure
given ~ that juriSdiction's board following graduatioIT;The exam
ination must be the same-examination reguired under section
148.211.'l'hepermlth~must practice professional or practical
nursing under the direct supervision of a registered nurse. The
permit shall be valid from the dateof granuation 6r completion of
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the examination, whichever is later, until the date of board action
on the application. - ---- - -- - ----

(c) The apflicant for licensure under section 148.211, subdivision
2, is currenCy licensed to practIce professional or practical nursinfi
in another state, territory, or Canadian province. Thej,ermit sha I
De valid from submission of a proper request until the ate of board
action on the application.- - ---------

(d) The applicant for reregistration under section 148.231, subdi
vision 5, i§' currently re~stered III a lOriilal, structured tefresIier
course for nurses that inc udes clinical practice.

Sec. 8. Minnesota Statutes 1988, section 148.231, is amended to
read:

148.231 [~ FORCE; REGISTRATION; NONPRf.CTICING
~ FAILURE TO REGISTER; REREGISTRATION; VERIFICA
TION.]

Subdivision 1. [REGISTRATION.] Every person licensed to prac
tice professional or practical nursing must als& maintain with the
board, a current registration for practice as a registered nurse or
licensed practical nurse which must be renewed at regular intervaTs
stifl..latell establiShe<lOy the board by rule. Yt>- allafltia" hy tI>e
l3eaffief mtes estalllishi"g flraeell..rea aB4 miBimliffi refjliireme"ts
fer s..eeessflli eamflletia"ef sfleeHiell ea"ti"..i"g ell..eatia" as here
i"after flra'lillell, No certificate of registration shall be issued by the
board to a nurse until the nurse has submitted satisfactory evidence
of compliance with the procedures and minimum requirements
established by the board.

The fee for periodic registration for practice as a registerell nurse
shall be determined by the board by rule. A penalty fee shall be
added for any application received after the required date as
specified by the board by rule. Upon receipt of the application and
the required fees, the board shall verify the application and the
evidence of completion of continuing. education requirements in
effect, and thereupon issue to the aflfllieaBt nurse a certificate of
registration for the next renewal period. --

Subd. 4. [FAILURE TO REGISTER.] Any person licensed under
the provisions of sections 148.171 to 148.285 who fails to ..eregister
register within the required period hereiBllefere flra,lillell shall not
be entitled to practice nursing in this state as a registered nurse or
licensed practical nurse.

Subd. 5. [REREGISTRATION.] WheB A person eft whose re~t
tration has lapsed desiring to resume practice tI>e fleFSeB shall m e
application for reregistration, aB4 submit satisfactory evidence of
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compliance with the procedures and ...iHi........ requirements estab
lished by the board fel' eaBtiH..iHg ed.. eal;!aH, and pay the registra
tion fee for the current period to the board. Thereupon, the
registration certificate shan be issued to SHe!> "I'f)lieaHt, aH4 SHe!>
the person who shan immediately be placed on the practicing list as
a registered nurse or licensed practical nurse.

Subd. 6. [FEE F9R LICENSE VERIFICATION.] A person li
censed under the provisions of sections 148.171 to 148.285 who

. requests the board to verify a Minnesota license to another j"Fisdie
tieR state, territory, or count£. or to an agency, facility, school or
institution shan pay a fee to t e board for each verification.

Sec. 9. [148.2315] [REGISTRATION OF PUBLIC HEALTH
NURSES.]

A public health nurse certified for publ1 health duties h the
commissioner of he"lth under section 145 .06, subdivision 3, or
previous authority must be deemed to be registered "s ~ public
he"lth nurse under the provisions of sections 148.171 to 148.285.

Sec. to. Minnesota Statutes 1988, section 148.241, is amended to
read:

148.241 [EXPENSES.]

Subdivision 1. [APPROPRIATION.] The expenses of administer
ing sections 148.171 to 148.299 148.285 shan be paid from the
appropriation rnade to the Minnesota bo"rd of nursing. .

Subd. 2. [EXPENDITURE.] An amounts appropriated to the
board shan be held subject to the order of the board to be used only
for the purpose of meeting necessary expenses incurred in the
performance of the purposes of sections 148.171 to 148.285, and the
duties imposed thereby as wen as the promotion of nursing educa
tion and standards of nursing care in this state,

Sec. 11. Minnesota Statutes 1988, section 148.251, is "mended to
read:

148.251 [SCHOOL QF NURSING PROGRAM.]

Subdivision 1. [INITIAL APPROVAL.] An institution desiring to
conduct" seheel ef nursing progr"m shan apply to the board and
submit evidence that: . .

(1) It is prepared to provide a program of theory and practice in
profession"l or pmctical nursing as f)FeseFieed iH the. e....ie..hl...
th"t meets the pro~"mapprov"lstandards adopted by the board.
Siieh Instruction an reqUIred experience may be see"Fed obtained
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in one or more institutions or agencies ajlflre',eEl by the 00ar4
outside the applying institution as lon~ as the nursing program
retains accountability for all clinical an nonCITii.ical teaching.

(2) It is 'prepared to meet other standardsestablished by law and
by the board.

.s..M g.,A SlH'¥ey ef the il'stitatiel' '*' il'stit"tiel's wit!>wftieh the
sehool is te be affiliateEl shall be made by ... ",,,alifieEl reflreSel't"tive
ef the~~ rejlresel't"tive shall s..emit " writtel' Fej38l't ef
the SlH'¥ey te the~ If the !leffi'E! Elete....il'es that~ re"",ire
meffis fep all "jljlre'feEl sehoolef l'"rsi..g are met; it shall Elesi!l"'"te
the sehool a.s ..... "flflreveEl sehool ef l'"rsil'g.

Subd. 3. [CONTINUING APPROVAL.] From time to time as
deemed necessary by the board, it shall be the duty of the board,
through its representatives, to survey. all selieels ef nursing P'be
grams in' the state. Writtel' rejlens' ef SHeh. SlH'Veys shall
s"BmitteEl te the 00ar4 by the rejlresel'ootiye. If the results of the
survey show that a nursiIiflhogram meets all board rules, the board
shall colitii1ue approval 0 ~ nursIng program.' . ---

Subd. 4. [LOSS OF APPROVAL.] If the board determines that a»y
an approved sehool ef nursing program is not maintaining the
standards required by the statutes and by. the board rules, notice
thereof in writing specifying the defect '*' sefeets shalI'1Je-given to
the sehool pro~am. .!f a sehool wftieh program fails to correct these
conditions to t esatisfaction of the board within a reasonable time,
approval of the program shall be revoked and the program shall be
removed from the list of approved selieelsernursing programs.

Subd. 5. [REINSTATEMENT OF APPROVAL.] The board shall
reillstaEeapproval of ~ nursing program upon subiillSsiOriOI satis
factory evidence that its' program of theory and practice meets the
standards reguired ~ statutes anc:Tboard rules.

Subd. +. 6. [ADVANCED STANDING.] Associate degree nursing
programs approved or seeking to be approved by the board shall
provide for advanced standing for licensed practical nurses in
recognition of their nursing education and experience. '!'he 00ar4
shall adej3t R>!es by Jt>ly l,.w8a te imfllemeBt this seetiel'.

Sec. 12. Minnesota Statutes 1988, section 148.261, is amended to
read:' .

148.261 [REVOC,',TION QF LICENSE GROUNDS FOR DISCI-
PLINARY ACTION.] -

Subdivision 1. [GROUNDS LISTEP.] The board shall have power
to deny, S"Sflel'EI, revoke, suspend, limit, or.est.iet condition~he
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license and registration of any person to practice professional or
practical nursing pursuant to sections 148.171 to 148.285,or to
otherwise discipline a licensee or applicant HJl'lfl f'l'OOf tOOt the
fle.sea: as described in section 12. The following are grounds for
disciplinary action:

(1) Failure to demonstrate the qualifications or satisfy the re
quirements for a license contained in section 148.171 to 148.285 or
rulesof the board.~ burden of proof ~ upon the applicant to
demonstrate the qualIficatIOns or satisfactIOn of the reqUIrements.

Has 'eIBflleyell (2) Emplo~in~fraud or deceit in procuring or
attempting to procure a permlt,lcense, or registration certificate to
practice a ...siag as a .egiste.ell ffiH'Se .,., al'la..al .egistFatiea f9i the
flffietiee ef professional or practical nursing, or attempting to
subvert the licensing examination process. Conduct that subverts or
attem~ts to subvert the licensing examination process includes, but
~ not imited to:. .

(i) conduct that violates the security of the examination materials,
suen as removing eX<Jmination materials from the examination
room or having unauthorized ossession of any portIon of a future,
current,or previously administere lcenSing examination;

(ii) conduct that violates the standard of test administration, such
as communicating with another examinee d~ring administration of
the examination, copyrng another examinee s answers, permitting
another examinee to~ one's answers, or possessing unauthorized
materials; 'or - - .

(iii) impersonating.an examinee or permitting an impersonator to
take :the examination on one's own behalf.

~ Has beeR eeavietell (3) Conviction during the previous five
years of a felony or gross misdemeanor, reasonably related to the
practice of professional or practical nursing. Conviction .as usedID
this subdivision shall include a conviction of an offense that if
committed in this state wOlllabe' consideretl a felony or gross
misdemeanor Williout regaratoIts designation elsewhere, or a
criminal procee<jing where !! finding or verdict of guiU is made or
returned but the adjudication of' gum .~ either wit held or not
entered.

00 Is ...mt "" il'lee"'flete»t by _ efaegligeaee, !>abits .,.,&theF
ea1:1:880;

(4) Is habit>lally iateIBfle.ate .,., is all~lietell to the~ ef hab
it fe_iag ,E!flJgl¥, Revocation, suspension, limitation, conditioning,
or other discil?linary action against the person's professional or
practi~~l nursl;ng license- in another state, territory, or .;ountry;
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failure to report to the board that charges regarding the person's
nursinglicense are pencllligTn another state, territory, or country;
or having been refused !! lICense ~ allOTIler state, territory, or
country.

(5) lIas, ffi a flpefeseieBal eaflaeity, exhihited hehaviep wIHeh
ePeates _ .....me Pis!< &f haPBt W etheps; Failure to or inability to
perronn professional or practical nursing as dennea in section
148.171, paragraph (3) or (5), with reasonaole skill ana safetYJinc!udinrfaIlure of a registered nurse to sU~rvIseOr!llicense
practica nurse tomonitor adequateJYtlle peonnance of acts fu:
any person working at the nurse's direction.

(6) Is g>Hlt.y &f Iffiethieal flPaetiee &f BlB'siBg; Engaging in unpro
fessional conduct including, but not limited to, !! departure from or
failure to collfonn to board rules of professional or practical nursing
practice that interpret the statutory definition of professional or
practical nursing as weTIas provide critena for violations of the
statutes, or, !fno rule exists, to the minimal staMards ofacceptaOIe
and prevaITing protesSlOlliiT or practical nursing practice, or an'y
iiiITsing Jractice that mal create unnecessary danger to !!J"illent s
life, hea th, or safety. ctual injury to !! patient nee not be
established ulliler this clause.

(7) Has willfally '*' pefleatedly vielated aB:Y. &f the flPe'lisieBS &f
seetieBs 148.171 W 148.281;. Delegating or accepting the delegation
of a nursing function or !! prescribed health care function when the
defe5ation or acceptance could reasoii9JilYlie expected to result in
unsa e or ineffective patient care. .

(8) Actual or potential inability to practice nursing with reason
able skill and safety to patients Qy reason of illness, use ofa Icoho!,
dru!il' chemicals, or any other matenaI;Oi' as !! result of any mental
or p ysical condition.

(9) Adjudication as mentally incomaetent, mentally ill, a chemi
caIly dependent person, or !! person angerous to the pu61ic !!y !!
court of competent jurisdiction, within or without thiS' state.

(0) Engaging in any unethical conduct including, but not limited
to, conduct likely to deceive, defraud, or harm the pUbli{, or
demonstrating a willfUl or careless disregaro for the health, we fare,
or safety of !! pauent.Actual injury need not be established under
this clause.

(11) Engaging in conduct with !! patient that ~ sexual or ba~
reasonably be inteeareted fu: the p"tient as sexual, or in any ver a
behavior that is se uctive or sexually demeaning to a patient, or
engaging in sexual exploitaTIon of !! patient or fonnerpatient. -
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(12) Obtaining money, property, or services from !'!patienk other
than reasonable fees for services provided to the patient, t rOiijili
the use of undue iiUruence, harassment, duress-;aeception, or fraud.

(13) Revealing a privileged communication from or relating to!'!
patientexeept when otherwise required or permitWh law.

(14) EnPiaging in abusive or fraudulent ~llAng practices, includ
!!!,g violatIOns of federal Medicare and e icaid laws or state
medical assistance laws. . --. -- - --

(15) Improper management of patient records, including failure to
maintam adequate patient records,to comply with !'! patleiifi
request made pursuant to sectIon 144.335, or tQ furnish a patient
record or report required1>...x1aw.

(16) Knowingly aiding, a,,"istin¥,' advising, or allowing an unli
censed aerson to engage in the un awful practice of professional or
practica nursing. . . .

(17) Violatin~ a rule adopted h the board, an order of the board,
or !'!state or fe eriiITaw relating to the sractice of professional or
practTc3.lnursing, or !'! state. or federa narcotics or controlled
substahce law.

Suil<h ~ Afty Fegistered ffiH'ge wftese lieel1Be 6f' FegistFatisa ha&
i>eeR BHSfleaded, FestFieted 6f' Fe\'Bked, may have the lieeaBe Fein
atated ....e .. flew FegiBtFaasa issHed when in the diBeFetisa ef the
beaFd the aeMea is wQFFaated, pFs\'ided that BHeh ffiH'ge may ae
Fe'f'liFed by the beaFd t9 pay Ii(} pereeRt ef the easts ef the flFseeed
iRgs FesHlaag in the BHspeasisa eF Fe\'seatisa ef the lieease 6f'

FegistFatiBa eeFtHieate ....e FeiastRtemeat ef the liooase 6f' Feftewal
eeFtilieate,....e in addiasa tfteFets, flI':Y the fee feFthe eHFFeRt~
FegistFatisa.

Subd. 4. IEVIDENCE.] In disciplinary actions alleging a violation
ofSiiliQiVlsion 1, clause(3) or (4), !'! ~. of the juagment or
proceeding under the searorthe clerk Qf the court or of the
adIllinistrative agency that entered the sameShall be admissfble
into evidence without t'iirtlier authentication and shall constItute
prima facie evidence Qrthe violation concerned. --

Subd. 5. [EXAMINATION; ACCESS TO MEDICAL DATA.] The
board miiY take the followin~ actions !f !! has probable cause to
belIeVe t at grounds for discip inary action exist under suDdlVlSion
1.. clause (8) or (9): --

(a) It ray direct the applicant or nurse to submit to a mental or:
phYsica exaiiUillitionQr chemIcal depeiiaency evaluatiOn. For the
purpose of this subdivision, when !'! nurse bcensed under. sections
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148.1n to 148.285 is directed in writing!!'y the board to submit to
!! mentafOr physical exammation or chemiciiIQependency evalua.
tion, that person is considered to have consented and to have waived
"II o~ions to aamissibility on the grounds of privilege. Failure of
the applicant or nurse to s,ubniit to an. examin!,tion when 4irectell
constItutes an a~on of the allegatIOn.sagamst the ~lIcantor
nurse, unless the faIlure was due to CIrcumstances yond the
person'SCoiitrof,llnd the board jay enter a default and flnal order
withoutfftaking testimony or al owing eviaenceto be presentea.A
nurse a ected under 'this paragraph shall, at reasonable intervals,
be giv;n an 0sportunit¥ to demonstrate that the competent practice

. orpro esslOna~ or practICal nursing can be resumed with reasonable
skill and safety to patients. Neit er the record of proceedings !lor
the orders enteroo !!.y the board in !'o proceeamg under this para·
graph, may be used against a nurse in any other proceedliig.

(b) !! may, notwithstanding sections 13.42, 144.651, 595.02, or
any other law limiting access to medical or otherhealth data, obtain
mediCiildata· and health records relating· to !'oregIsterea nurse
licensed practiCaI nurse, or applicant for!'o license without that
person's consent. The medical data mba be requested from a
provider, as defined in section 144:335, su ivlslon!.. pargiijilllbf,
an insurance company, or!'o government agency, inc u ing the
3epartment of human services. A provider, insurance company, or
Covernment a1ency sh~1I comply ,,:ith any. written request. of the

oard under t IS suDdiVisIOn andlSnot Iiable m ani action tOr
aama~es for releasing the datarequestOO h the lloar iflhe(lata
are re eased pursuant to !'o--wTItten request uiider this slilidlviSiOn
unless the information is false and the provider giving the informa·
tion knew, or had reason to 'believe, the information. was false.
lllfOrmatlonObtained underUllS subdivlsWn is classified as pnvate
data on individuals aSdefuied"Tn section 13.02.---

Sec. 13. [148.262)IFORMS OF DISCIPLINARYACTION;AUTO
MATIC SUSPENSION; TEMPORARY SUSPENSION; REISSU
ANCE.)

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.) When the
board finds that grounds for disciplinary action exist undersectWii
148.261, su6diVision I,.!! may take one or more of the foilowing
actions:

(1) deny the license, registration, or registration renewal;

(2) revoke the license;

(3) suspend the license;

. (4) impose limitations on the nurse's practice of professional or
practical nursing including,but not limited to, .limit"tion of scopeOf
practice Of- the requirement. of practice under supervision; .
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(5) impo~e conditions on the retention of the licen~eincluding,but
not limitedto, the imposition of retraining or rehabilitationrequlre'
ments or the conditioning of continued practice on demonstration of
lillOWIedge or skills fu: appropriate examination, monitoring, or
other review;

(6) impose ~ civil penalty not exceeding$10,000 for each separate
violation, the amount of the eivllpenalty to be fixed"aSto deprive the
nurse of imy economic a"dVanta~e gained !?l reason onne violation
chargea, to reimburse the boar for the cost of counser,-investiga-
tion, and proceeding, and to<fiScourage repeated violations; .

(7) order the nurse to provide unremunerated service;

(8) censure or reprimand the nurse; or

(9) any other action justified !?l theJacts in the case.

Subd. 2. [AUTOMATIC SUSPENSION.] Unless the board orders
othei'Wls€; a license to practice professional or pracllcarnur~
automatically suspeiided if: ..

(1) a guardian of ~ nurse is appointed !?l order of a probate court
unoer sections 525.54 to 525.61; .. . .

(2) the nurse ~ committed !?l order of. ~ probate court under
chapter 253B or sections 526.09 to 526.11; or .

(3) the nurse is determined to be mentally incompetent, mentally
m;cnemiCaI1Ydependent, or ~ perlin dangerous to the public fu: ~ .
court of competent jurisdiction wit in or Without this state.

The license remains suspended. until the nurse ~ restored· to
capaeit:>:fu: ~ court and, Up<?n petition fu: E nurse, the suspension
IS termmated!?l the board after ~ hearmg or upon agreement
oetween the board and the nurse. ..

Subd.3. [TEMPORARY SUSPENSION OF LICENSE.j In addi
tion to any other remedy pro\(ided !?llaw, the board mba' through
its designated board member under section 214.10, su. ivision 2,
tern oraril suspend the license of a nurse without ~ hearing if the
board fin s that there is probable cause to believe the nurse has
VloIli1ed a sWUte or ruTe the boardlSetllpowered toenl'OtCe" and
continuea,.practice !?l.~ nurse wouldCreatea serioUs risk of harm
to others. he suspenSIOn Sh3JI1ake effect upon written notice to the
nurse.. served !?l 'first-class mail, specifying the statute or rule
violatea.-Thesuspension shall remain in effect until the board
issues a tertiporary stay of susension Orifinal order in the matter
after-a he"ring or upoi1agreement etween the board and the nurse.
At the time i! issues U·suspension notice, the board shall scliediiIe
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a disciplinaryhearinJij to be held under the administrative procei
iIure act. The nurse s alfbe provldeiI with at least 20 days' notice £...
any nearing held underfuis sub<llvision. The hearing shall be
scheduled to ~egin no later than 30 days after the issuance of tne
suspenSIOn or er. .

Subd. 4. [REISSUANCE.J The board may reinstate and reissue a
license or registration certificate to practice professional or practica1
nursing, but as ~ condition ma¥ imsose any disciplina1: or correc
tive measure that !! might ongina ly have impose<!.~ person
whose Iicense ' or registration has been revoked, suspended, or
Ilitilted may have the license. reinstated and '! neW registration
issued when, in the lllScretion of the board, the action is warranted,
PrOVl<IedthafThe aerson shall bereiiiilfe(l~ the board to~ the
costs of the procee ings resulting in the revocation, suspeUSlOn, or
limitation of the license or relPstration certificate lind reinstate-··
ment ofthe license or regjstratlOn certificate, and to~ the fee for
the current re/festration period. The cost of proceedings sharr in
CIUde, but not e limited to, the costJ1aid ~ the board to the office
OfadffillllstratiOn hearings and the 0 lce of theattOrlle"igeneral for
legal and investigative services, the costs or~ court reporter ana
wltnesses, reproduction of recor.rs;-board staff time, travel, and
expenses, and board members' ~ diem reImbursements, travel
costs, and expenses.

Sec. 14. [148.263J [REPORTING OBLIGATIONS.J

Subdivision 1. [PERMISSION TO REPORT.] A ~ersol who has
knowledge of any conduct constituting grounds for iscip ineunder
sections 148.171 to 148.285 may report the alleged vlOlatlOn to the
board.

Subd. 2. [INSTITUTIONS.J The chief nursing executive or chief
acli1illllstrative officer of any hospitar,cIinic, prepaid medical plan,
or other health care institution or organization located in this state
Shall report to the board any action taken ~ the institUtion or
or anization or any of its administrators or committees to discharge,
sus~en , or otherwise mscipline a nurseTor failure to discharge his
orer responsibilities as ~ nurse. Theinstitutiol) or organization
shall also rep,?rt the resi~'(ttiOilOi"affY nurse before the conclusion
of any disciplmary procee mg, or be ore commencement of formal
Charges, but after the nurse had lillOWledge that fonnalc~
were contemplated or in 9resaration. The reporting describe<! fu:
this subdivision is require on y !fthe action pertains to grounds for
diSciplinary action under section 148.~

Subd. 3. [LICENSED PROFESSIONALS.J ;A person licensed~~

heam;:rerated licensing board as defined in sectlOn 214.01, subdi
vision 2, shall repo~ to the board personal knowle~eof (jy colidiicl
the persodreasona ly believes constitutes rvoun for. lsci lina
action un er sections 148.171 to 148.285Ql any nurse inc u ing
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conduct indicating that the nurse my be incompetent may have
engaged in unprofessional or Uiiethica conduct, or ma~~men~
or physically unable to engage safely in the practice 0 professiona~
or practical nursing.

Subd. 4. [INSURERS.] Four times each year, h the first da;; of
Fe~ry, May, August, a"iilT"'November, each insurer authorize to
sell insurance described. in section 60A.06, subdivision h clause
(13), and providing profeSSional liability insurance to registered
nurses orhcensed practical nurses shall submit to the boartI !! re6e:rt
concerning any 'nurse against whom !! malpractice award has een
made or who has been !!~ to !! settlement. The report must
contain at least theToTIowing mrormation: . .

(1) the total number of settlements or awards;

(2) the date settlement or award was made;

(3) the allegations contained in the claim or complaint leading to
the settlement or award;

(4) the dollar amountofeach malpractice settlement or award and
whetne,:- that amount was paid as a result of a settlement or of an
award; an--r-·- - - -- - - --

(5) the name and address of-the \lractice of the nurse AAainst
wnom an award was made or wifuw om a settlement was made.---------------- ----

An insurer shall also report to the board any information !!
possesses that tends to substantiate acIiarge that!! nurse may have

.engaged in con<lUctviolating sectIons 148.171 J;oI48.2a5.

Subd: 5. [COURTS.] The court administrator of district court or
- anOt!ier court of comaetentjiiiwdlction shall report to the board any.

iudPuitent or other etermination of the court that ad]i:idges or
. incUdes a nndinl. that !! nurse is mentally ill, mentall~ incomv,e
tent, chemically ependent, a person dangerous to the pu lic,~
of!! felony or gross miSdemeanor, rsii1ty of!! violation of federal or

. state narcotics laws or controlled su stances act, roilty of operating
a motor vehicle whileunder the influence ofmo 0 or a controlled
sullStaiice, or guilty of anabuse or fraud underJl.ledlcare or
Medicaid, appoints a guardulD ofthe nurse under sections 525.54 to
525.61, or commits a nurse undercnapter253B or section 526.09 to
526.11.

Subd. 6. [DEADLINES; FORMS.] Reports required h subdivi
sions 2 to 5 must be submitted. no later than 30T1?'boafter the
OCcUrrence ofthereportable eventortransactfolL ie ard 1)lay
provide forms torthe submissWllOf reports required. fu: this sectIOn,
may require that the reports be submitted on the forms provided,
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and may a~h"t rules necessary to assure prompt and accurate
~rting, . e board shaIl review all reports, inc1iid"ing those
su mitted after tne<lea"iTliiie, '. "

Sec, 15, [148.264] [IMMUNITY.]

Subdivision 1. [REPORTING.] Aniperson, .health care facility
business? or organization isimmune rom civil liability or crimInal
prosecutIOn for submitting in good faith ~ report to the~oard under
section 14 or for otherwise reportTnKin good faith to the bOard

, violations or alleged violations .of sections 148.171 to 148.285; All
such reports are investigative. data as defined in chapter 13: -

Subd. 2. [INVESTIGATION.] Members of the board and ~ersons
emPJOYed~the board or engaged in the investIgatWii of vi"ations
and in the preparation and management of charges of violations of
sections 148.171 to 148.285 on behalf of the board or persons
particIpating in theinvestigation ortesB.fYlng regarorn.gCharges of
violations areTmmune from civil liability and criminal prosecution
for any actions, transactions, or publicatio1iS1n the execution of, or
relating to, their duties under sections 148.171 to 148.285,

Sec. 16. [148.265] [NURSE COOPERATION.]

A nurse who ~ the subject of an investigation Qy or on behalf of
the board shaIl cooperate fully with the investigation. Cooperation
maiiOeSi'esflinding jUllr; and promptly to an~ ffiuestionraised~ or
on behalfofte boar re ating to the sUb~ct0 t e,investigation and
jiroVidiiig~ of patient or other recor s in th~nurse'sposse~si~n.
as reasona1l1yrequested Qy the board, to assist the board III Its
investigation and to appear at coii1'6fei1ces aIid1learingsschedUled
~ the board. The ooard shall p!!y for copies requested. If the bOard
does not have !! written consentl':rom a patient pennitting access to
the patient'Srecords, the nurse shall delete ant data in the record
that identify the patientbefore provI'd'iiiglfto t eooa.rd. The board
shall maintain any recorasobtained pursuant to this section as'
investigative data under chi!ater 13. The nurse shaH not be excusea
from giving testimony or pr ucinga'f;Y dOciiiiients, bo?ks, records,
or correa ondence. on the grounds.~ self-incriminatIOn, but the
testimony or evi ence may not be used agaInst the nurse in any
criminal case.

Sec, 17. [148.266] [DISCIPLINARY RECORD ON JUDICIAL
REVIEW.] .

Upon judicial review of any board disciplinary action taken under
sections 148.171 to 148.285, tnereviewinft court shall seal the
administrative record, except forthe board's Inal deciSWiif and sh3II
not make the adIllinistrative recbrd avaIlable to the pub ic.
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Sec. 18. Minnesota Statutes 1988, section 148.271, is amended to
read:

148.271 [l'.LLOWABLE UNLICENSED PR,\cTICES EXEMP
TIONS.]

The provisions of sections 148.171 to 148.285 shall not prohibit:

(1) The furnishing of nursing assistance in an emergency.

(2) The practice of professional or practical nursing by any legally
qualified registered or licensed practical nurse of another state who
is employed by the United States government or any bureau, division
or agency thereof While in the discharge of official duties.

(3) 1JD<lei' the <Iffeet SHpeF'lisi8n sfa registered ffiH'Se;- the praetiee
efnursiag ily a graduate efa sehool sf pr8fessi8nal nursing appr8ved
ily the beard between the <late ef gffidaati8n and the <late of
n8tifieati8n te the graduate ef the beard lWj;ien apen applieati8n fur
lieensure hereunder, pFBvided that the gl'aduate will take the first
e"alflinati8n fur lieensure hereunder fe1l8wiag graduati8n gi¥eft ily
the baard and will be issaed a jlef"Fi>it ily the beard te engage in
supervised praetiee ef pr8fessi8nal aursiag while awaiting n8tifiea
tieR ef the results ef saeh e"alflinati8n. '!'he beard is auth8ri.ed te
isSHe peFlflits te saeh gl'aduates whieh shallpeFlflit the praetiee sf
pFBfessi8nai nursing ander <Iffeet supeF¥isi8n frem the <late ef
graduati8n Hfttil the <late that the beard shall natHY the graduates
ef the results ef their al'l'lieati8ns fur registrati8n e8nditi8ned apen
the graduates Iflaking pr81flpt applieati8n fur registration and
taking the first e><alflinatien gi¥eft ily the baard whieh they are
eligible te take fellS'.'ling graduatien. 'I'hese perlflits shall Rat be
renewable. . .

W The practice of any profession or occupation licensed by the
. state, other than professional or practical nursing, by any person
duly licensed to practice the profession or occupation, or the perfor
mance 'by a person of any acts properly coming within the scope of
the profession, occupation or license.

W '!'he perferlflanee ef any act in the mlFsing eare ef the siek ily
a nUFSe'sai<!e ander the direetien ef a registered ffiH'Se;-

(4) The provision of llc nursin! or nursing-related service ~ llc
nursing assistant who has been elegated the specific function and
~ supervised ~ llc registered nurse or monitored lJi: llc licensed
practical nurse.

f6} '!'he praeaee ef nursing ily a pemen lieensed as a professi8nal
flHFSe in anetherjurisdietisn andlloolified fur lieensure in the state
efMinne"eta pHFsuant te a telfll'erary perlflit issaed ily the beard sf
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ftIlFSiHg wIHeh pemHt shall be issued b:Y the I>aaffi !'UFSuaHtt&mles
as it may !,Femulgate, feF the fl&Ie<l betweell the submissieH ef ft
JlFSI'8" ft!,!,lieatiell feF lieellsuFe b:Y the fl8"SSH aad the date efaetien
HflftIl the a!,!,lieatiell b:Y the beaF<h

rn'!'he eare efthe siek, illjuFeli .,., iHHFm iH ft jH'i¥ate heme b:Y aay
fl8"SSH wba Iiees Hat assume .,., re!'FeseBt t& be ft FegisteFeli .,.,
!,Fefessiellal .....-se.

f8} (5) The care of the sick with or without compensation when
done in a nursing home covered by the provisions of section 144A.09,
subdivision 1.

AA '!'he !,FIletiee ef lluFSing b:Y ft gFaduate ef .... llfl!,F..,ed flI'llfes
sieHal lluFSing !,FegFam iH alletbeF jurisdietiell !,FeYided the gF<Hiu-
ate has a!,!,lied feF lieeHsuFe iH the state efMillReseta b:Y iateFState
elldeFSemellt aad has wFittell the fiI'St m<ftmillatiell feF lieellsuFe
fallewillg gmliuatiell. I'flletiee HH<ieF tbis e\aHse is allewable 9Hly
HH<ieF ft tem!,eF8f')' pemHt issued b:Y the """"" wIHeh shall be issued
!'uFsuallt t& mles as the """"" may !,Femulgate, aad wIHeh shall be
valid ooly feF the fl&Ie<l betweell submissiell ef ft JlFSI'8" a!,!,lieaueH
and eem!,letieH ef the e"amiHatieH b:Y the fl8"SSH aad the date ef
aetien HflftIlthe llfl!,lieatieH b:Y the beaF<h '!'he e"amiHatieH _ be
the same eJEBffiiastiBft FeE)'tlif'ed: ef 8(3(31ieaHts Hw lieeasl:lpe by
e,,_iHatieH iH Mi....eseta. '!'he pemHt shall autheFi.e the !,Faetiee
ef HUFsiHg ooly HH<ieF the <lireet su!,ewisieH ef a lieeHsed !,Fefes
sieHal~ '!'he pemHt shall Hat be reHewable.

(6) Professional nursing practice h a registered nurse or practical
nursing practice~ !! licensed practical nurse licensed in another
state or territory who is in Minnesota as "- student enrolled in "
l.'Orffial, structured course of study, such as "- course leadin~ to "
higher degree, certification in '! nursing specialty, or to en ance
skills in a clinical field, whilethe student is practicing in the course.

(7) Professional or practical nursing practice ~ !!: ~tudent prac
ticing under the supervision of an instructor while the student is
enrolled in a nursing program approved h the board under section
148.251.

Sec. 19. Minnesota Statutes 1988, section 148.281, is amended to
read:

148.281 [VIOLATIONS; PENALTY.]

Subdivision 1. [VIOLATIONS DESCRIBED.] It shall be unlawful
for any person, corporation, or association, to:

(1) Sell or fraudulently obtain or furnish any nursing diploma,
license or record, or aid or abet therein;
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.(2) Practice professional or practical nursing or practice as ~
Pll~lic health nurse under cover of any diploma, permit, license,
regIstriitlOilCertificate, or record illegally or fraudulently obtained
or signed or issued unlawfully or under fraudulent representation;

(3) Practice professional or practical nursing unless the person
has been issued ~ tem)?9rary permit under the provisions of section
1 or is duly licensed and currently registered to do SO under the
provisions of sections 148.171 to 148.285;

(4) Use any abbreviation or other designation tending to imply
licensure as a registered nurse or licensed practical nurse unless
duly Fegist<,.,ed and licensed and currently registered so to practice
professional or practi<;al nursing under the provisions of sections
148.171 to 148.285 except as authorized gy the board gy rule;

(5) Use any abbreviation or other designation tending to imply
registration as ~ public healtli nurse unless duly registereagy~
board; .

(6) Practice professional or practical nursing in a manner prohib
iteaby the board in any Fesmetisn limitation of a license or
registration issued under the provisions of sections 148.171 to
148,285;

00 (7) Practice professional or practical nursing during the time a
license or current registration issued under the provisions of sec
tions 148.171 to 148.285 shall be suspended or revoked;

.~ (8) Conduct a seheel af nursing program for the tFaining
education of persons to become registered nurses or fl"sfessisB!,1
licensed practical nurses unless the seheel 8l' """""" program has
been approved by the board-; and

(9) .Knowing!y employ persons in the I?ractice of professional ?r
practIcal nursmg who have notlieen ISSUed a current permIt,
license, or registratwncerlITlcatetopractice as ~ nurse in thisstate.

Sail<h lao. It shftll Be JHHffi·;fal te sfleFate any nsags\'emmental
paPtBemhif), eaFjloPatieft 6P 1H.I:iBesFpBFa;tell asseeiatieB whieh is .
spgaBi~ed flFimarily te FeB<ieF flFsfeesisnal BIlFsingthFsagh its
agents, »Bless the. flaFtneF8hifl, eSFflsF&tisn 8l' ....ineSFflSFated ass<>
ei&tisn is FegisteFed fl\lFSllaBt te mIea adsflted by the ileaFft,

Subd. 2. [pENALTY.] Any person, corporation, or association
violating any provisions Of subdivision 1 shall be gnilty of a
misdemeanor, and shall be punished according to law.'

Sec. 20. Minnesota Statutes 1988, section 148.283, is amended to
read:
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148.283 [UNAUTHORIZED PRACTICE OF PROFESSIONAL
AND PRACTICAL NURSING.]

The practice of professional or practical nursing by any person
who has not been licensed to practice professional or practical
nursing under the provisions of sections 148.171 to 148.285, or
whose license has been suspended or revoked, or whose re~stratiQn

has expired, is hereby declared to be inimical to the pub)c health
and welfare and to constitute a public nuisance. Upon complaint
being made thereof by the board ef B1ffsiBg, or any prosecuting
officer, and upon a proper showing of the facts, the district court of
the county where such practice occurred may enjoin such acts and
practice. Such injunction proceeding shall be in addition to, and not
in lieu of, all other penalties and remedies provided by law..

Sec. 21. Minnesota Statutes 1988, section 319A.02, subdivision 2,
is amended to read:

Subd. 2. "Professional service" means personal service rendered
by a professional pursuant to a license or certificate issued by the
state of Minnesota to practice medicine and surgery pursuant to
sections 147.01 to 147.29, chiropractic pursuant to sections 148.01 to .
148.105, registered nursing pursuant to sections 148.171to 148.285,
optometry pursuant to sections 148.52 to 148.62, psychology pursu
ant to Sections 148.88 to 148.98, dentistry pursuant to sections
150A.01 to 150A.12, pharmacy pursuant to sections 151.01 to
151.40, podiatric medicine pursuant to Laws 1987,. chapter 108,
sections 1 to 16, veterinary medicine pursuant to sections 156.001 to
156.14, architecture, engineering, surveying and landscape architec
ture pursuant to sections 326.02 to 326.15,accountancy pursuant to
sections 326.17 to 326.23, or law pursuant to sections 481.01 to
481.17, or pursuant to a license or certificate issued by another state
pursuant to similar laws.

Sec. 22. [REPEALER.]

Minnesota Statutes 1988, sections 145A.06, subdivision 3;
148.191, subdivIsion 3; I48221; 148.251, subdivision 2; 148.261,
subdivision 3; 148.272; 148.281, subdivision .~ 148.286; 148.29;
148.291; 148.292; 148.293; 148.294; 148.295; 148.296; 148.297;
148.298; and 148.299, are repealed."

Delete the title and insert:

"A bill for an act relating to occupations and professions; regulat
ing nursing; proposing the Minnesota nurse practice act; providing
penalties; amending Minnesota Statutes 1988, sections 144A.43,
subdivision 3; 145A.02, subdivision 18; 148.171; 148.181; 148.191;
148.211; 148.231; 148.241; 148.251; 148.261; 148.271; 148.281;
148.283; and 319A.02, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 148; repealing Minnesota Statutes
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1988, section" .145A.06, . subdivision 3; .148.191, subdivision 3;
148.221; 148.251, subdivision 2;148.261, subdivision 3; 148;272;
148.281, subdivision La; 148.286; 148.29; 148.291; 148.292; 148.293;"
148.294; 148.295; 148.296; 148.297; 148.298; and 148.299."

. ,-, : "

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
'. which was referred:

H. F. No. 773, A bill for an act.relating to stategovernment;
financing the beginning farmer loan. program; .regulating certain
administrative. duties of the commissioner of finance; permitting
certain financial arrangements; amending Minnesota Statutes
1988, sections 16A.065; 16A.27, subdivision 5; 16A.58; 16A.631;
16A.641, subdivision 7; 16A.661, subdivision 7; 16A.85; 4IB..19,
subdivision 5; 41R195; 115A.58, SUbdivisions 1, 3, 4, and 5;
115A.5!:l;.116.16,subdivisions 1, 2,3, 4, 5, and 9; 116.17, subdivi
sions 1, 3, and 5; 116.18, subdivisions 1, 4, 5, and 6; 124.42,
subdivision 3; 136C.44; 216C.37, subdivision 6; 246.50, subdivision
5; 246.64, subdivision 1; 297.13, subdivision 1;297.32, subdivision 9;
and Laws 1987, chapter 396; article 12,' section 10; repealing
Minnesota Statutes 1988, sections 84R08; 85A.04,'subdivision 2;
115A.57; 136C.42; 136C.43,subdivisions 1, 2, and 3.

Reported the same back with the following amendments:

Page 3, delete section 7·and insert:

"Sec. t. Minnesota Statutes 1988, section 16A.85, subdivision 1, is
amended to read: . .

Subdivision 1. [AUTH01UZATION.] The commissioner of admin
istration may determine, in conjunction with the commissioner of
finance, the personal 'property nE!eds of the various statedepart
ments, agencies, boards, and commissions of the kinds. identified in
this subdivision that may be economically funded through a master
lease program and request the commissioner or-finance to execute a
master lease ....a te, The master lease may be used only to finance
the following kinds of purchases: .

(a) The master lease may be used to. finance purchases !>y the
. commissioner of adiilliiistration with money from an. iiiternalser-
vicesfund.- . -.- --,." . -.-

. (b) The master lease ma~ b.e used. to refinance !! purchase of
equipment already purchase under a lease-purchase agreement.
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(c) The master lease jay be usedto finance purchases oflarKii
rrri~mentwith~ capita value ofmore than $100,000 and a use
~ 0' more than ten years. ,

(d) The legislature may ~cificallY authorize a particular pur
chase to be financed using t e master lease. The legislature antic
ipatesfuat thIS authorization will be Wflen only to finance the
purchase of major pieces of eguipment wit a capital value of more
than $10,000.

The commissioner of finance mjY authorize the sale and issuance
of certificates of participation re ative to it a master lease in an
amount sufficient to fund these personal properly needs.'rIillterm of
the certificates must be less than the ffi"ted useful life of the
equipment whose purCI"ise~anced ~ thecertmeates-:-The
commissioner of administration .may use' the proceeds from the

, master lease or the sale. of the 'certificates of participation to acquire
the personal property through the appropriate procurement proce
dure in chapter 16B. Money appropriated for the lease or acquisition
of this personal property is appropriated to, the commissioner of
finance to~ flril'leifllllllBd interest eeming dae en the eertifieates
ef flllrtieiflatien make master lease payments..

Sec. 8. Minnesota statutes 1988, section 16A85, subdivision 3, is
amended to read:

Subd, 3. [MASTER LEASES NOT DEBT.] The commissioner of
finance may not enter into a master lease unless the commissioner
of finance h.as conducted a demand survg of the amount of projected
rentals aii'ildetermines that money soeen appropriated and
allotted for the payment of the maximum amount of rentals that are
rojected to be payable from state money and that are projected to be

ue or to Decome due during the appropriation period in which the
lease contract is entered into. A master lease does not constitute or
create a general or moral obligation or indebtedness of the state in
excess of the money from time to time appropriated or otherwise
available for, the payment of rent coming due under the lease, and
the state has no continuing obligation to appropriate money for the
payment of rent or other obligations under the lease. Rent due under
a master lease during a current lease term for which money has been
appropriated is a current expenseof the state."

Page 18, line 1, delete "principle" and insert "principal"

Page 21, line 5, strike everything after "(2)"

Page 21, lines 6 to 19, strike the old language and delete the new
language

Page 21, line 20, strike "(3)"
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Page 21, line 31, strike "(4)" and insert "(3)"

Page 22, line -3, strike "as follows:"

Page 22, lines 4 to 8, strike the old language and delete the new
language .

Page 22, line 9, strike everything before "to"

Page 22, after line 30, insert:

"Sec. 38. [STUDY)

The authority, in coo eration with the commissioner of agricul
ture, may study the esta ishmimt of ~ conservation reserve en
nancement program under which an eligible' borrower who has
enrolled or contracted to enroll acres of a farm in the federal
conservatwn -reserve program may assign 'perlOdiC payments from
the conservation reserve program to the authority as pa~ent on
the state share of ~ farm financing program under the autority."

Pages 22 and 23, delete section 38 and insert:

"Sec. 40. [EFFECTIVE DATE.)

This act is effective July h 1989, except that section 37 is effective
the day following final enactment."

Renumber- the sections in- sequence

Amend the title as follows:

Page 1, line 5, after the semicolon insert "abolishing the water
pollution control fund;"

Page 1, line 8, after "16A.85" insert ", subdivisions 1 and 3"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 784, A bill for an act relating to human services; allowing
for allocation of federal fiscal disallowances; amending date for rule
adoption for family and group family foster care; permitting charges
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for postadoption services; permitting charges for searches involving
original birth certificate information; amending Minnesota Statutes
1988, sections 256.01, subdivision 2; 256F.05,subdivisions 2,3; and
4; 257.071, subdivision 7; 259.47, subdivision 5; and 259.49, subdi
vision 2; proposingicoding for new law -in Minnesota Statutes,
chapters 256E and 256F; repealing Minnesota Statutes 1988, sec
tion 256F.05, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 256.01, subdivision
2, is amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the prOVISIOnS of
section 241.021, subdivision 2, the commissioner of human services
shall: .

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin
isteringand supervising human.servicesactivities vested by law in
the department, the 'commissioner shall have the authority to:

(a) require local agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations" and policies governing human services;

(b) monitor, on an ongoing basis, the performance oflocal agencies
in the operation and administration of human services, enforce
compliance with statutes, rules, federal laws, regulations, arid
policies governing welfare services and promote excellence of admin-
istration 'and program operation; .

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina
tions;

(d) require local agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and
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(f) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and individuals, using
appropriated funds. . ' .

(2) Inform local agencies, on a timely basis, of Changes in statute,
rule, federal law, regulation,. and policy necessary to local agency
administration of the programs.

. (3) Administer and supervise all childwelfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who
were not married to the children's fathers at the' times of the
conception nor at the births of the children; license and supervise
child-caring and Child-placing agencies andinstitutions; supervise
the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand"
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The·'
commissioner may provide and contract for the care and treatment
of qualified indigent children in facilities other than those located
and available at state hospitals when itis not feasible to provide the.
service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies
and institutions, local, state, and federal, by performing servicesin
conformity with the purposes of Laws 1939, chapter 431.·

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, Chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions ofthe commissioner as specified in Laws 1939, chapter
431, and including thepromulgation of rules making uniformly
available medical carebenefitsto all recipients ofpublic assistance,
at such times as the federal government increases its participation
in assistance expenditures for 'medical care to recipients of public
'assistance, the cost thereof to be borne in the same proportionas are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance of administrative functions common
to all divisions of the department.

(8)!Ille eemmissieaeF is Act as designated as guardian of both the
estate and the person of aJrthe wards of the state of Minnesota,
whether by operation of law or by an order of court, without any
further act or proceeding whatever, except as to persons committed
as mentally retarded. . '
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(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants 'coming to Minne-
sota. .,

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained. '

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for
medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical
care provided by the state and for congregate living care under the
income maintenance programs.

(12) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
shall provide alternative methods and procedures of administration,
shallnot be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section
shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan including estimated project
costs and the proposed order establishing the waiver shan be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require
ments, relative to statewide uniformity,

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(13) In accordance with federal requirements 'establish procedures
to be followed by local welfare boards in creating citizen advisory
committees, including procedures for selection of committee mem
bers.

(14) Allocate federal fiscal disallowances or sanctions which are
based on quality control error rates for the aid to families with
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dependent children, medical assistance, or food stamp program in
the following manner:

(a) One-halfof the total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county'sexpenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county-in the same proportion as that county's administra
tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being
distributed to each countyin the same proportion as that county's
value of food stamp benefits issued are to the total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance, results from knowing noncompliance by one or more coun
ties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the
commissioner may require payment or recover from the county or

. counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from
the noncompliance, and may distribute the balance of the disallow-
ance according to paragraph (a). . '

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the
purpose of recovering state money, the commissioner may enter into
contracts With third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $400,000. When the balance in the account
exceeds $400,000, the excess 'shall be transferred and credited to the
general fund. All money in the account is appropriated to the
commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256.05, subdivision 3,
the commissioner shall review all relevant evidence and make a
determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
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within 30 days shall be considered a determination not to issue
direct payments.

(17) Allocate federal fiscal disallowances or sanctions for audit
exceptions when federal fiscal disallowances or sanctIOns are based
on ~ stateWldel-andom Siiiiij?1e for the foster care I!rogram under
title IV-E of the Social Security ACt, UiiitedStates Code, title~ III

direct Eroportion 0 each county's title IV-EJoster care maintenance
claIm or that perlo;:r.-- .-----

Sec. 2. [256E.1l5] [SAFE HOUSES.]

The commissioner shall have authority to make grants for pilot
programs when the -regrslatiii'e authorizes money to encoura e
Illnovation in theaevelopment of safe house programs to respon 'to
the needs ofhomeless youth. ---,- ----- -. -

Sec. 3. Minnesota Statutes 1988, section 256F.05, subdivision 2, is
amended to read:

Subd. 2. [,A.I1DITIO:!'IAL MONEY AVAILABLE.] f.delitie ..al
Money appropriated for family baseel seniees permanency planning
grants to counties, together with an amount as determined by the
commissioner of title IV-B funds distributed to Minnesota according
to the Social Security Act, United States Code, title 42, section 621,
must be distributed to counties according to the formula in subdi
vision 3.

Sec. 4. Minnesota Statutes 1988, section 256F.05, subdivision 3, is
amended to read: .

Subd. 3. [FORMULA.] The ame"..t ef One-third of the money
available under subdivision 2 shall be madeavailableaCCoi-ding to
the provisiops of section 256l!08.'FwQ::tlllrdS of the m~~~ravailable
under subdIvIsIOn 2 shan be dIstrIbuted to counties s"llllh,
aiefl g HH>Bt lie based on the ffillewi..g twa faeters: .

tB the population of the county under age 19 years as compared to
the state as a whole as determined.by the mostrecent data from the
state demographer's office; &flei~

f2} the ee"..ty's fleree..tage s1a£H'e ef the· .."meer ef mi..erity
ehilelre.. ffi sHlastitHte """" as eletermi..ed by themest reeefli;
eleflartme..t ef !>"ma.. se>viees a...."al Fefl'lFt eft e!>i1dre.. ffi feste>.
....-

The ame"..t ef FflSftey alleeated aeeerdi..g ta ferm"la ffietar fB
HH>Bt oot be less t!>flfl 00 flereem ef the tetal diekie"ted lIfleier
sHladi¥isie.. ~
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. Sec. 5. Minnesota Statutes 1988, section 256F.05, subdivision 4, is
amended to read: .

Subd. 4. [PAYMENTS.) The commissioner shall make grant
payments to each county whose biennial community social services
plan includes a permanency plan under section 256F.04, subdivision
2. The payment must 00 made in four installments per year. The
commissionermay'certify the payments for the first three months of
a calendar year. Subsequent payments must be made on April ± 3D,
July ± 30; and October ± 3D, of each calendar year. When an amount
of title IV-Bfundsas determined h the conmilSslOller. ~ made
avii11al)le, i! shallbe reimbursed to .counties on October.30.' .

Sec. 6. Minnesota Statutes 1988, section 256F.07, subdivision 3a,
is amended to read; .

Subd. 3;'. IMINORITYFAMILYSERVICES.) In addition toser
vices Iisted ·'in subdivision 3, placement prevention ami family
reunification services for minority children include:

(l)development offoster and adoptive placement resources, in
chiding recruitmentclicensing, and ~upport:

(2) advocacy i~ working' with the comity and private socials~rYice
agencies, and activities to help provide access.to agency services;

(3) family and community involvement strategies to combat child
abuse and chronic neglect of children;

(4) coo~inated child ~elfareand mental health services to minor
ity families; and

(5) other activities. and services approved by the. commissioner
that further the goals ofthe minority heritage preservation act.

, The counties shall reP5'rt to the commissioner on:efforts made to
imp-Iement thisSiiJX!ivislOn. The report shaH inclllilespecItlc1ii1or
mation on tMnumber of foster and adoptive placements involVliig
minorityeliffi!ien, inclu<fingrnronnation on the number of minority
families who. have'. become foster or aaoFe parents and. the.
m~mberoliiiIeorlf. ~amiIieswho have leat e fosWr familySYswl'il,
WIth reasons tor.t elr departure from the system.

.Sec.'7.1256F.08) [GRANTS FOR PLACEMENT PREVENTION
AND FAMILY REUNIFICATION; AMERICAN INDIAN ANn MI
NQRITY CHILDREN.)

Subdivision 1. [GRANT PROGRAM.) The commISSIoner shall
~sta!>lisha sm:;Uilize<J gr.Es ~iogramfor pTaCem~nt l?revelltioIi ani!
tal)lI1y re\lnI lcatIOntor "rlCan Indian and mmonty chIldren.,



3192 JOURNAL OF THE HOUSE' [37th Day

Subd. 2. [MONEY AVAILABLE FOR GRANTS.] Fundsavailable
for thisdgrankpro~amwill be in an amount which is equal to
one:th1r of~ tota money available under thiS'ChRpter.

Subd. 3. [REQUEST FOR PROPOSALS.] The commissioner shall
re(jUeSfproposals for the development aridproVlsion of se~
listed in 256F.07, sUDdivisions ~ and 3a. "

Subd. 4. [GRANT APPLICATIONS.] Local social services agencies
may appTy for American Indian and minority children placement
prevention and fami/r reunification grants. Application may be
made alone or in com ination with neighboring local social services
agencies.

Subd. 5. [FORMS AND INSTRUCTIONS.] The commISSIoner
sh~oVide necessarli forms and instructions to the counties to
apply or an Americal1ndian and minority child pTaCeillent preven-
tion and mmilyreunification grant. " , " ,

Subd.6. [MONITORING.] The commissioner shall resign and
imPIemeirt methods for monitormg, delivering, aUdeVa uating the
effectIveness of placement prevention and family, reunification
services for American Indian and minority children.

Sec. 8. Minnesota Statutes 1988, section 257.071,subdiviSion 7, is
amended to read: '

Subd. 7. [RULES.] By December 31, +9881989, the commissioner
shall revise Minnesota Rilles, parts 9545.0010 to 9Ma.1l269
9545.0260, the rules setting standards for family and group family
foster care. The commissioner shall: ' ,

(1) require that, as a condition of licensure, foster care providers
attend training on the, importance of protecting cultural heritage
within the meaning of Laws 1983, chapter 278, the indian Child
Welfare Act, Public Law Number 95-608, and the Minnesota Indian
family preservation act, sections 257.35 to 257.357; lind

(2) review and, where necessary, revise foster care rules to' reflect
sensitivity to cultural diversity and differing lifestyles. Specifically,
the commissioner shall examine whether space and other require
ments discriminate against single-parent, minority, or low-income
families who may be able to provide quality foster care reflecting the
values of their own respective cultures. '

Sec. 9. [259.401] [COSTS OF FAMILY THERAPY.]

The commissioner ofhuman services shall.seek federal financial
participlltion to reimburse the costs oflllmjly"tlierapy necessary to
the mental health of an adOptive chTI w 0 prior to adoption haa
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been under the guardianship of the commissioner pursuant to
Seilloil26lf.242.

Sec. ,10. [259.44] [REIMBURSEMENT OF NONRECURRING
ADOPTION EXPENSES.]

The .commissioner of human serVices shall provide reimburse
ment of !;1£ to $2,000-to the adoptive Pjrent or parents fu!: costs
incurred In adopting a Chllifwith specia needs. The commIssioner
shall determine the Child's ~iIity fot___aaoJ)tloile2'P';nse reim
bursement undertmeIV-E ofte Social Security Act, Umted States
Code, title 42, sectIOns 670 to 676~ , '

Sec. 11, Minnesota Statutes 1988, section 259.47, ~ubdivision 5, is
amended to read: " ,

, "Subd. 5. [CHARGES.] f.geBcicB The commissioner, the commis,
sioner's agents, and licensed childiiIacing a encies may requirea
reasonable expense reimbursement for provi ing services required
in this section. Reimbursements received ~ the commissioner
according to this subdivision slUlll be deposited in the general fund.

Sec. 12, Minnesota Statutes HI88., section 259.49, subdivision 2, is
amended to read: '

259.49 [ACCESS TO ...gOPTION RECORDS ORIGINAL BIRTH
CERTIFICATE INFORMATION.],

Subd. 2. [SEARCR] Within six months after receiving notice of
the request of the adopted person, the commissioner of human
services shall make complete and reasonable efforts to notify each
parent identified on the original birth certificate of the adopted
person. The commissioner, the commissioner's AAents,. and licenSed
child-placing agencies maymarge a reasonable fee to the adopted
person for the cost ofmaking a search pursuant to this subdivision.
Every licensed child placing agency in the state shall cooperate with
the commissionerof'human services in efforts to notify an identified
parent. All communications under this subdivision are confidential
pursuant to section 13.02, subdivision 3.

, For purposes of this subdivision, "notify" means a personal and
confidential contact with the genetic parents named on the original
birth certificate of the adopted person. The contact shall not be by
mail and shall be by an employee or agent of the licensed child
placing agency which processed the pertinent adoption or some
other licensed child placing agency designated by the commissioner
of human services. The contact shall be evidenced by filing with the
commissioner' of health an affidavit of notification executed by the
person who notified each parent certifying that each parent was
given the following information:
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(a) The nature of the information requested by the adopted person;

(b) The date of the request of the adopted person;

(c) The right ofthe parent to file, within 120days of receipt of the
notice, an affidavit with the commissioner of health stating that the
information on the original birth certificate should .not be disclosed;

' ..(d) The right of the parent-to file a consent to disclosure with the
commissioner of health at any time; and
..:'~ ',,:: ' t '

(e) The effect of a failure of the parent to file either a consent to
disclosure or an affidavit stating that the information on the
original birth certificate should not be disclosed.

Sec. 13. [REPEALER.]

.. Minnesota Statutes 1988, section.256F.05, subdivision 1, is
repealed."" ., -. .

Delete the title and insert:

''A bill for an act relating to human services; allowing for alloca
tion of federal fiscal disallowances; amending date for rule adoption
for family and group family foster care; permitting charges for
postadoption services; permitting charges for searches involving
original birth certificate information; authorizing reimbursement of
parents for expenses of adopting a child with special needs; amend
ing Minl]esotaStatutes 1988, sections 256.01, subdivision 2;
256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision 3a; 257.071,
subdivision 7; 259.47, subdivision 5; and 259.\19; subdivision 2;
proposing coding for new law in Minnesota Statutes, chapters 256E;
256F; and 259; repealing Minnesota Statutes 1988, section 256F.05,
subdivision" L." .

With the recommendation that when so amended the bill pass and
be re- referred to the Committee on Appropriations.

The report was adopted.

Ogrenfrom the Committee on Health and Human Services to
which was referred:

H. F. No..805, A ·bill for an act relating to human services;
amending the comprehensive mental health act; establishing a
mental health' system for adults and for children; requiring case
management; establishing mental health interagency coordinating
councils; establishing task forces; allowing fees for mental health
services; requiring family community 'support services and home-
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based family treatment; amending Minnesota Statutes 1988, sec
tions 245.461; 245.462; 245.463, subdivision 2; 245.46<1; 245.465;
245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3, 4,and
5; 245.468; 245.469; 245.470, subdivision 1; 245.472,. subdivision 1,
and by adding a subdivision; 245.473, subdivision 1; 245.474;
245.476, subdivisions 1 and 3, and by adding a subdivision; 245:477;
245.478, subdivisions. 2 and 3;245.479; 245.48; 245.482; 245.483;
245.484: 245.485; 245.486; 245.62, subdivisions2; 3, and 4; 245.696,
subdivision 2; 245.697, subdivision 2a; 245.713, subdivision 2; and
245.73, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 245; repealing Minnesota Statutes 1988, sections
245.462, subdivision 25; 245.471; 245.475; 245.61; 245.64; and
245.698. .

Reported the same back with the following amendments: .

Delete everything after the enactin&, ~ra.~se.and insert:

. "Section 1. Minnesota Statutes 1988, section 245.461,;s amended
to read:

245.461 [POLICY AND CITATION.]
. ,., '. .

Subdivision i. [CITATION.] Sections. 245.461 to 245.486 may be
cited as the "Minnesota comprehensive adult mental health act."

Subd. 2. [MISSION STATEMENT.] The commissioner shall.create
and ensure a unified, accountable, comprehensive adult mental
health service system that: .. ..

(1) recognizes the right of flOOI'le adults with mental illness to
control their own lives as fully aspossihJe; . .'

(2) promotes the independence and safety of Jleeple adults with
mental illness; . --

(3) reduces chronicity of menta! illness; .

(4) redueeseliminates abuse ofJleeple adults with mental illness;

(5) provides services designed to:

(i) increase the level of functioning of peeple adults with mental
illness or restore them to a previously held higher level of function-
ing; .

(ii) stabilize ;Bd;'iiduaJsadults with mental illness;

(iii) prevent the development and deepening of mental illness;
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(iv) support and assist iftdivia....is adults in resolving emetisftal
mental health problems that impede their functioning; .

(v) promote higher and more satisfying levels of emotional func-
tioning; and .

(vi) promote sound mental health; and

(6) provides a quality ofservice that is effective, efficient, appro
priate, and consistent with contemporary professional standards in
the field of mental health.

Subd. 3. [REPORT.] By February 15, 1988, and annually after that
until February 15, 1990, the commissioner shall report to the
legislature on all steps taken and recommendations for full imple
mentation of sections 245,461 to 245.486 and on additional re
sources needed to further implement those sections.

Subd. 4. [HOUSING MISSION STATEMENT.] The commissioner
shall ensure that the housing services provided as part of a compre-
lleilsivemeiitaIliearth service system: -

(1) allow all persons with mental illness to live in stable, afford'
able housing, in settings that maximize community integration and
opportunities for acceptance;

(2) allow persons with mental illness to actively participate in the
selEiCtion of their housing from those living environments avaITaOie
to the general public; and . .

(3) srovide necessary support regardless of where persons with
menta Illness choose to live. . .

Sec. 2. Minnesota Statutes 1988, section 245.462, is amended to
read:

245.462 [DEFINITIONS.]

Subdivision 1. [DEFINITIONS.] The definitions in this section
apply to sections 245.461 to 245.486.

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.]
''Acute care hospital inpatient treatment" means short-term medi
cal, nursing, and psychosocial services provided in an acute care
hospital licensed under chapter 144.

Subd. 3. [CASE MANAGEMENT ACTIVITIES SERVICES.]
"Case management aeti'lities services"means activities that are
coordinated with the community support services program as de
fined in subdivision 6 and are designed to help jlOOjl1e adults with
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serious and persistent mental illness in gaining access to needed
medical, social, educational, vocational, and other necessary ser
vices as they relate to the client's mental health needs. Case
management aetivities services include developing a functional
assessment

h
an individual community support plan, referring and

assistinK t e person to obtain needed mental health and other
services, ensuring coordination of services, and monitoring the
delivery of services.

. Subd, 4. [CASE MANAGER.] "Case manager" means an individ
ual employed by the county or other entity authorized by the county
board to provide the case management a.timi.s services specified
in s..MidsisB 3 and sections 245.471 and 245.475. A case manager
must have a bachelor's degree in one of the behavioral sciences or
related fields from an accredited college or university and have at
least 2,000 hours of supervised experience in the delivery of services
to IleFSSBS adults with mental illness, must be skilled in the process
of identifying and assessing a wide range of client needs, and must
be knowledgeable about local community resources and how to use
those resources for the benefit of the client. The case manager shall
meet in personwith a mental health professional atleast once each
month to obtain clinical supervision of the case manager's activities.
Case managers with a bachelor's degree but without 2,000 hours of
supervised experience in the delivery of services to "eFSSBS adults
with mental illness must complete 40 hours of training approved by
the commissioner of human services in case management skills and
in the characteristics and needs of "eFSSRS adults with serious and
persistent mental illness and must receive clinical supervision
regarding individual service delivery from a mental health profes
sional at least once each week until the requirement of 2,000 hours
of supervised experience is met. Clinical supervision must be
documented in the client record.

Until June 30, 1991, !! refugee who does not have the qualifica
tions specmeam this subdiviSIOn may proVIde case management
services to adult refuj(ees with serIOUS and persistent mental illness
who are m~rs ofthe same ethnic~ as the case managem
the person: (1) is actiVery pursuing credits. toward the completion of
aoachelor's degree III one of the behavioral sciences or a related
fieldfroman accreditedcoIlegeoruniversity; (2)completes-40 hours

.of training as specified in this subdivision; aM(3) receives clilliCaI
i1larvision at least once!! week until the requirements of obtaming
!! achelor's degree and 2,000 hours orsupervIsed experience are
met.

Subd. 4a. [CLINICAL SUPERVISION.] "Clinical supervision"
means the oversight responsibility for individual treatment plans
and indmdual mental health servIce delivery, including that pro
vided !i.Y the case manager. Clinical supervision must be accom
ijITShed !:>lrull or part-time employment of or contracts willi mental

ealth proIeSsionals. Clinical supervision must be documented !:>l
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the mental health~rofessionalcosigning individual treatment plans
and.fu: entries int eclient's record regarding supervisory activities.

Subd. 5. [COMMISSIONER.) "Commissioner" means the commis-
sioner of human services. -

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.)
"Community support services program" means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help peeple adults with
serious and persistent mental illness to function and reiii8iii1n the
community. A community support services program includes:

(1) client outreach,

(2) medication maBagemeBt monitoring,

(3) assistance in independent living skills,'

(4) development of employability and SIJl111erti'/e work related
opportunities,

(5) crisis assistance,

(6) psychosocial rehabilitation,

(7) help in applying for government benefits, and

(8) the development, identification, and monitoring of living
arrangements.

The community support services, program'must be coordinated
with the case management aeti'lities services specified in sabdivi'
sieB & and seetiaBs 245.471 and 245.475 section 245.4711.

Subd. 7. [COUNTY BOARD.) "County board" means the county
board of commissioners or board established pursuant to the joint
powers act, section 471.59, or the humariservices board act, sections
402.01 to.402.10. '

Subd. 8. [DAY TREATMENT S~RVICES.I"Day treatment," "day'
treatment services," meaHS a stFaetuped }3l'egpRHl ef intensive the£
~elltie and rehabilitative seFViees at least ORe day a week fer a
miBi_ three hern time illeek that is llre'lided within a gFOlIfl

settiBg by a mllltidiseillliBaFy staffIlB<IeF the eliBiealellller"isieFi of
a mental health llrefeesieBal. Ilay treatment eerriees are BOta f"'Ft
of iBflatient OF residential treatmeBt seFViees, !lilt may be f"'Ft of a
eammllBity SIl1111ert seFViees llregpam. or "day treatment program"
means a structured program of treatment and care provided to an
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adult in: (1) a hospital accredited ~ the joint commission on
accreditation or health organizations and licensed under· sections
144.50 to 144-:05; (2) a community mental health center under
secTIOn 245.62; or (3) an entity that ~ miderColltractWith the
county board to operate !'o program that meets the requirements of
section 245.4711, subdiYlslOn t. and MInnesota Rules, palits
9505,0170 to 9505.0475. Day treatment consists of~ psyc 0"

therapy and other intensive therapeutic services that are provided
at least one day !'o week for !'ominimum three-hour timelilock ~!'o
multidIscrwinary starruMer the clinical supervision of!'o mental

. health pro essionaLTheservices are aimed at stabilizing the adult's
mental health status, ~ovidin&mental health services, and devel
oping and improving~ adult s independent living anl:fSOcializa
tion skills. The goabof day treatment is to reduce or relieve mental
illness and to ena Ie the adult to live in the. communitr Day
treatmentservices are not!'o part of mpatient or residentia treat
ment services. Day treatment services are distinguished from day
care ~ their. structured therapeutic program of psychotherapy
services.

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment"
means a written summary of the history, diagnosis, strengths,
vulnerabilities, and general service needs of ft J*'!'SOO an adult with
a mental illness using diagnostic, interview, and other relevant
Ihental health techniques provided by a mental health professional
used in developing an individual treatment plan or individual
community support plan.

Subd. 10. [EDUCATION .AND PREVENTION SERVICES.] "Ed
ucation and prevention services" means services designed to educate
the general public or special high-risk target populations about
mental illness, to increase the understanding and acceptance of
problems associated with mental illness, to increase people's aware
ness of the availability of resour.ces and services, and to improve
people's skills in dealing with high-risk situations known to affect
people's mental health and functioning. The services include the
distribution of information to individuals and agencies identified~
the county board and the local mental health advisory council, on
predictors and sm£l:toms ol"iii:ental disoi'dei'S,'where mental health
.services are avaia e in, the COU11-ty, and how to ac?~ss the services.

Subd. 11. [EMERGENCY SE1WICES.] "Emergency services"
means an immediate response service available on a 24-hour,
seven-day-a-week basis for persons having a psychiatric crisis, a
mental health crisis, or emergency. . - -

. .

Subd. 11a. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment by the case manager of the adult's:

OJ m.ental health symptom.s as presented in the adult's diaghostic
assessment;
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(2) mental health needs as presented in the adult's diagnostic
assessment;

(3) use of drugs and alcohol;

(4) vocational and educational functioning;

(5) social functioning, including the use of leisure time;

(6) interpersonal- functioning, including relationships with the
adult's family; -' _

(7) self-care and independent living capacity;

(8) medical and dental health;

(9) financial assistance needs;

(10) housing and transportation needs; and

(11) other needs and problems.

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "In
dividual community support plan" means a written plan developed
by a case manager on the basis of a diagnostic assessment and
functional assessment. The plan identifies specific services neeaea
by .. fl""S"fI an adult with serious and persistent mental illness to
develop independence or improved functioning in daily living,
health and medication management, social functioning, interper
sonal relationships, financial management, housing, transporta
tion, and employment.

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi
vidual placement agreement" means a written agreement or sup
plement to a service contract entered into between the county board
and a service provider on behalf of an individual elieftt adult to
'provide residential treatment services. --

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual
treatment plan"means a written plan of intervention, treatment,
and services for .. fl""S"fI an -adult with mental illness that is
developed by a service provider under the clinical supervision of a
mental health professional on the basis of a diagnostic assessment.
The plan identifies goals and objectives of treatment, treatment
strategy, a schedule for accomplishing treatment goals and objec
tives, and the individual responsible for providing treatment to the
fl""S"fI adult with mental illness.

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local men
tal health proposal" means the proposal developed by the county
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board, reviewed by the commissioner, and described in section
245.463.

Subd. 16. [MENTAL HEALTH FUNDS.] "Mental health funds"
are funds expended under sections 245.73 and 256E.12, federal
mental health block grant funds, and funds expended under sections
256D.06 and 256D.37 to facilities licensed under Minnesota Rules,
parts 9520.0500 to 9520.0690.

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health
practitioner" means a person, providing services to persons with
mental illness who is qualified in at least one of the following ways:

, (1) holds a bachelor's degree in one of the behavioral sciences or
related fields from an accredited, college or university and has at
least 2,000 hours of supervised experience in the delivery of services
to persons with mental illness;

(2) has at least' 6,000 hours of supervised experience In the
delivery of services to persons with mental illness;

(3) is a graduate student in one of the behavioral sciences or
related fields and is formally assigned by an accredited college or
university to an agency or facility for clinical training; or

(4) holds a master's or other graduate degree in one of the
behavioral sciences or related fields from an accredited college or
universityand has less than 4,000 hours post-master'sexperience in
the treatment of mental illness. "

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
treatment of mental' illness who is qualified in at least one of the
following ways: .

(1) in psychiatric nursing: a registered nurse with ,;,'master's
EiegPee ffiaBe ef the hea!>''''aral acieBces er related Helds Hem &8

accredited eellege er' IIBi'ie""ity er its eEj'lIi'.'aleBt, who .is licensed
under sections 148.171 to 148.285, with at Ie&st 4,llOO haIIl'Sef
~est master's sll~er"ised e"flerieBee ffi the delivery ef eliBiea! Bel'

¥ieee ffi the treatmeBt ef meatal ilIBess and whois certified as a '
clinical specialist !'r the American nursesassoclAUon;

(2) in clinical social work: a person licensed as an independent
clinical social worker under section, 148B.21, subdivision 6, or a
person with a master's degree in social work from an accredited
college or university, with at least 4,000 hours of post-master's
supervised experience in the delivery of clinical services in the
treatment of meutal illness;
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(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the hoard of psychology competencies in the
diagnosis and treatment of mental illness;

(4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for hoard certification in psychiatry; 'or'

(5) in allied fields: a person with a master's degree from an
accredited collegeor university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master's supervised
experience in the delivery of clinical services in the treatment of
mental iUness.

Subd. 19. [MENTAL HEALTH SERVICES.) "Mental health ser
vices" means at least all of the treatment services and case man
agement activities that are provided to persons adults with mental
iUness and are described in sections 245.461 to 245.486.

; . .

Subd. 20. [MENTAL ILLNESS.) (a) "MentaliUness" means an
organic disorder of the brain or a clinically significant disorder of
thought, mood, perception, orientation, memory, or behavior that is .
listed in the clinical manual of the International, Classification of
Diseases (ICD-9-CM), current edition, code range 290.0 to 302.99 or
306.0 to 316.0 or the corresponding code in the American Psychiatric
Association's Diagnostic and Statistical Manual of Mental Disorders
(DSM-MD), current edition, Axes I, II, or III, and that seriously
liinits a person's capacity to function in primary aspects of daily
livirig such as personal relations, living' arrangements, work, and
recreation.

(b)A "llerSOnAn "adult with acute mental illness" means apers<m
an adult who has a mental illness that is serious enough to require
prompt intervention.

(c) For purposes of case management and community support
services, a "person with serious and persistent mental illness"
means a pers6ft an adult who has a mental illness and meets at least
one of the following criteria: '

(1) the Jl"""'6ft adult has undergone two or more episodes of
in 'are for a mental iUness within the preceding 24 months;

(2) the pers<m adult has experienced a continuous psychiatric
hospitalization or residential treatment exceeding six months' du
ration within the preceding 12 months;

(3) the pers<m adult:
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(i) has a diagnosis of schizophrenia, bipolar disorder, major depres-
sion, or borderline personality disorder; .

(ii) indicates a significant impairment in functioning; and

(iii) has a written opinion from a mental health professional
stating that the fl"l"l6It adnlt is reasonably likely to have future
episodes requiring inpatient orresidential treatment, of a frequency
described in clause (1) Or (2), unless an ongoing community support
services program is provided; or .

(4) the fl"l"l6It adult has been committedby a court as a mentally
ill person under chapter 253B, or the fleffiaB'B adult's commitment
has been stayed or continued. ---

Subd. 21. [OUTPATIENT SERVICES.) "Outpatient services"
means mental health services, excluding day treatment and com
munity support services programs, provided by or under the clinical
supervision of a mentalhealth professional to fleFBaBB adults with a
mental illness who . live outside a. hospital: Outpatient"services
include clinical activities such as individual, group, and family
therapy; individual treatment planning; .diagnostic assessments;
medication management; and psychological testing.

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT
SERVICES.) "Regional treatment center inpatient. services" means
the 24-hour-a-de:; comprehensive medical, nursing, or psychosocial
services provid in a regional treatment center operated by the
state.

Subd. 23. [RESIDENTIAL TREATMENT.) "Residential treat
ment" means a 24-hour-a-day program under the clinical supervi
sion of a mental health professional, in a community residential
setting other than an acute care hospital or regional treatment
center in~atient unit, that must be .Iicensed.as a residential treat
ment faeiity program for peFsaBS adults with mental illness under
Minnesota Rules, parts 9520.0500 to 9520.0690 faF adalts,
9MIUl9()Q te ge4e.l()9Q faFehildFe", or other Fa1e rules adopted by
the commissioner.

Subd. 24. [SERVICE PROVIDER.]"Set'fice provider" means ei
ther a county board or an individual or agency including a regional
.treatment center under contract with the county board that provides
adult mental health services funded by sections 245.461 to 245.486.

SuM. 2a. [CL~IICALSUPERJ,qSION.]"Cliaies! B1lflepAsiBB"
_ the aveFsight FeSflaBsillility faF i"dividaaltFeatme"t plans
ai><I iBdividaal BeFviee delivery, ineludi"g tftat flFBvided by the ease
ma"ageF. Clinieal S1ifleFViBian .mast he aeeamplished by fell ""
flart time emfllayment sf "" eBRtFaetB with me"tal health flFafes
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sisaals. Gliaieal s"l'eFVisisa mast be dselHfteated By the meatal
health ppefessisaa! essigBiag ialiividllal tpeatmeat pIaas ftftli By
eatFies ... the elieat's ree9Fd pegapliiag sllpep'lisspy aeti\'ities.

Sec. 3. Minnesota Statutes 1988, section 245.463, subdivision 2, is
amended to read:

Subd., 2. [TECHNICAL ASSISTANCE.] The commissioner shall
provide ongoing technical assistance to county boards to develop
local mental health proposals as specified in section 2ie.479
245.478, to improve system capacity and quality. .The commissioner
and county boards shall exchange information as needed about the
numbers of pepsaas adults with mental illness residing in the county
and extent of existing treatment components locally available to
serve the needs of those persons. County boards shall cooperate with
the commissioner in obtaining necessary planning information upon
request.

Sec. 4. Minnesota Statutes 1988, section 245.463, is amended by
adding a subdivision to read:

Subd. 3. The commissioner'of human services shall, in cooperati(ln
witli1lle commissioner ofheaffii, study and submit to the legislature
.fu: Feoruary 15, 1991, !'. report and recommendations regarding (1)
P,labS and fiscal projections fo,r.iiiCreasing the nu~ber of communi
ty- aseabeds, small commuiutfbased reSUIentIal programs, and
support servIces for persons wit mental illness, including persons
for whom nursin~ home' services are in~propriate to serve all
persOllsTrineed ofthose programs; ana(2) t~prOjected fisciiI1iTIpiicl
of maximizing the availability of medical assistance coverage for
persons with mental illness.

Sec. 5. Minnesota Statutes 1988, section 245.464, is amended to
read:

245.464 [COORDINATION OF MENTAL HEALTH SYSTEM.]

Subdivision 1. [SUPEW1ISIO~1 COORDINATION.] The commis
sioner shall supervise the development and coordination of locally
available adult mental health services by the county boards in a ,
manner consistent with sections 245.461 to 245.486. The commis
sioner shall coordinate locally available services with those services
available from the regional treatment center serving the area. The
commissioner shall review local mental health service proposals
developed by county boards as specified in section 245.463 and
provide technical assistance to county boards in developing and
maintaining locally available mental health services. The commis
sioner shall monitor the county board's progress in developing its
full system capacity and quality through ongoing review of the
county board's adult mental health proposals, "HaFteply pepapts, and
other informatlOill\s required by sections 245.461 to 245.486.
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Subd. 2. [PRIORITIES.] By January 1, 1990, the commissioner
shall require that each of the treatment services and management
activities described in sections 245.469 to 245.477 are developed for
jlel'se"s adults with mental illness within available resources based
on the following ranked priorities:

(1) the provision of locally available emergency services;

(2) the provision of locally available services to all jlel'se"s adults
with serious and persistent mental illness and all jlel'se"s adults
with acute mental illness; .---

(3) the provision of specialized services regionally available to
meet the special needs of all jlel'se"s adults with serious and
persistent mental illness and all jlel'se"s adults with acute mental
illness; ---

(4) the provision of locally available services to jlel'se"s adults
with other mental illness; and ---

(5) the provision of education and preventive mental health
services targeted at high-risk populations.

Sec. 6. Minnesota Statutes 1988, section 245.465, is amended to
read:

245.465 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share· of mental
health and community social service act funds allocated by the
commissioner according to a biennial local mental health service
proposal approved by the commissioner. The county board must:

(1) develop and coordinate a system of affordable and locally
available adult mental health services in accordance with sections
245.461 to 245.486;

(2) provide for case management services to jlel'se"s adults with
serious and persistent mental illness in accordance with sections
245.462, subdivisions 3 and 4; 248.471; 248.478 245.4711; and
245.486;

(3) provide for screening of jlel'se"s adults specified in section
245.476 upon admission to-a residential treatment facility or acute
care hospital inpatient, or informal admission to a regional treat
ment center; ftftf1.

(4) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.461 to 245.486; and
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(5) assure that mental health trofessionals, mental health Wh
titwners;a:iid case managersemp oyed fue or under contractWTt t e
county to prOVUfe mental· health services have experience ana:
training in working with adults with mental illness.

Sec. 7. Minnesota Statutes 1988, section 245.466, subdivision 1, is
amended to read:

Subdivision L [DEVELOPMENT OF SERVICES.] The county
board in each county is responsible for using all available resources
to develop and coordinate a system of locally available and afford
able adult mental health services. The county board may provide
some or an of the mental health services and activities specified in
subdivision 2 directly through a county agency or under contracts
with other individuals or agencies. A county or counties may enter
into an agreement with a regional treatment center under section
246.57 to enable the county or counties to provide the treatment
services in subdivision 2. Services provided through an agreement
between a county and a regional treatment center must meet the
same requirements as services from other service providers. County
boards shall demonstrate their continuous progress toward full
implementation of sections 245.461 to 245.486 during the period
July 1, 1987, to January 1, 1990. County boards must develop fully
each of the treatment services and management activities pre
scribed by sections 245.461 to 245.486 by January 1, 1990, according
to the priorities established in section 245.464 and the local mental
health services proposal approved by the commissioner under sec
tion 245.478.

Sec. 8. Minnesota Statutes 1988, section245.466, subdivision 2, is
amended to read:

Subd. 2. [ADULT MENTAL HEALTH SERVICES.] The adult
mental health service system developed by each county board must
include the following services:

(1) education and prevention services in accordance with section
245.468;

(2) emergency services in accordancewith section 245.469;

(3) outpatient services in accordance with section 245.470;

(4) community support program services in accordance with
seetiells 245.471 aBd 245.475 section 245.4711;

(5) residential treatment services in accordance with section
245.472;
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(6) acute care hospital inpatient treatment. services in accordance
with section 245.473;

(7) regional treatment center inpatient services in accordance
with section 245.474;

(8) screening in accordance with section 245.476; and

(9) case management in accordance with sections 245.462, subdic·
. vision 3; 248.'171; and 248.478 245.4711.

Sec. 9. Minnesota Statutes 1988, section 245.466, subdivision 5, is
amended to read: ., .

Subd, 5. [LOCAL ADVISORY COUNCIL,] The county board,
individually or in conjunction with other county boards, shall
establish a local adult mental health advisory council' or mental
health subcommittee of an existing advisory council. The council's
members must reflect a broad range of community interests. They
must include at least one consumer, one family member of a f"'f'BeH
an adult with mental illness, one mental health professional, and
one community support services program representative. The local
adult mental health advisory council or mental health subcommit
tee of an existing advisory council shall meet at least quarterly to
review, evaluate, and make recommendations regarding the local
mental health system. Annually, the local ·adult mental health
advisory council or mental health subcommittee of an existing
advisory council shall:

(1) arrange for input from the regional treatment center's mental
illness program unit regarding coordination of care between the
regional treatment center and community-based services;

(2) identify for the county board the individuals, providers,
agencies, arid assocliillons as specified in section 245.462, suhdivic
SIOn 10; and

(3) coordifiate its review, evaluation, and recommendations rec
garoinrthe local mental health system with the state advisory
counci on mental health. .

The county hoard shall consider the advice of its local mental
health advisory councilor mental health subcommittee of an
existing advisory council in carrying out its authorities and respon
sibilities.

Sec. 10. Minnesota Statutes 1988, section 245.466, subdivision 6,
. is amended to read:

Subd. 6. [OTHER LOCAL AUTHORITY] The county board may



3208 JOURNAL OF THE HOUSE [37th Day

establish procedures and policies that are not contrary to those of
the commissioner or sections 245.461 to 245.486 regarding local
adult mental health services and facilities. The county board shall
perform other acts necessary to carry out sections 245.461 to
245.486.

Sec. 11. Minnesota Statutes 1988, section 245.467, subdivision 3,
is amended to read: .

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, residential treatment,
acute care hospital inpatient treatment, and all regional treatment
centers must develop an individual treatment plan for each of their
adult clients. The individual treatment plan must be based on a
diagnostic assessment. To the extent possible, the adult client shall
be involved in all phases of developing and. implementing the
individual treatment plan. The individual treatment plan must be
developed within ten days of client intake and reviewed every 90
days thereafter.

Sec. 12. Minnesota Statutes 1988, section 245.467, subdivision 4,
is amended to read:

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro
vider of emergency services, 'day treatment services, outpatient
treatment, community support services, residential treatment,
acute care hospital inpatient treatment, or regional treatment
center inpatient treatment must inform each of its clients with
serious and persistent mental illness of the availability and poten
tial benefits to the client of case management. If the client consents,
the provider must refer the client by notifying the county employee
designated by the county board to coordinate case management
activities of the client's name and address and by informing the
client of whom to contact to request case management. The provider
must document compliance with this subdivision in the client's
record.

Sec. 13. Minnesota Statutes 1988, section 245.467, subdivision 5,
is amended to read:

Subd. 5. [INFORMATION FOR BILLING.] Each provider of
outpatient treatment, community support services, day treatment
services, emergency services, residential treatment, or acute care
hospital inpatient treatment must include the. name and home
address of each client for whom services are included on a bill
submitted to a county, if the client has consented to the release of
that information and if the county requests the information. Each
provider shall attempt to obtain each client's consent and must
explain to the client that the information can only be released with
the client's consent and may be used only for purposes of payment
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and maintaining provider accountability. The provider shall docu
ment the attempt in the client's record.

Sec. 14. Minnesota Statutes 1988, section 245.468, is amended to
read: .

245.468 [EDUCATIONAND PREVENTION SERVICES.]

By July 1, 1988, county boards must provide or contract for
education and prevention services to fleFSOBS adults residing in the
county. Education and prevention services must be designed to:

(1) convey information regarding mental illness and treatment
resources to the. general public 6F and special high-risk target
groups;

(2) increase understanding and acceptance of problems associated
with mental illness;· .

(3) improve people's skills indealing with high-risk situations·
known to have an impact on fleoflle's .adults' mental health function-
ing; aBti·· .

(4) prevent.development or deepening of mental illness; and .

• (5) refer. adults with additional mental health needs to appropri
ate mentalneaITh services, .

Sec. 15. Minnesota St~tutes 1988, section 245.469; is amended to
read:

245.469 [EMERGENCY SERVICES.]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
By July 1;1988, county boards must provide or contract for enough
emergency services within the county to meet the needs of fleFSOBS
adults in the county who are experiencing an emotional crisis or
mentaliIIness. Clients maybe required to pay a fee based en t\>eiF
abilityJ;o fl'lY according to section 245.481. Emergency services must
include assessment, intervention, and appropriate case disposition.
Emergency .services must:

. (1) promote the safety and emotional stability of flCOflle adults
with mental illness or emotional crises; .- -

(2) minimize further-deterioration of flCOflle adults with mental
illness or emotional crises;· ---

(3) help flCOflle adults with mental illness or emotional crises to
obtain ongoing care and treatment; and
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(4) prevent placement in settings that are more intensive; costly.'
or restrictive than necessary and appropriate to meet client needs.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services to adults
with mental illness provide immediate direct access to ;;:-mental
health professional during regular business hours. For evenings,
weekends, . and holidays, the service may be by direct toll free
telephone access to a mental health professional, a mental health
practitioner, or until JanuaRi 1. 1991, a designated person with
training, in human Services W 0 receives clinical supervision froin a
mental health professional. Whenever emergency service during
nonbusiness hours. is provided by anyone other than a mental health
professional, a mental health professional must be available for at
least telephone consultation within 30 minutes. .

. Sec. 16. Minnesota Statutes 1988, section 245.470, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] .
(a) By July 1, 1988, county boards must provide or contract for
enough outpatient services within the county to meet the needs of
"epss"s adults with. mental illness residing in the county. Clients
may be reqUIred to pay a fee based 6ft theff ability t61"'Y according
to section 245.481. Outpatient services include: ...

(1) conducting diagnostic assessments; .

(2) conducting psychological testing;

(3) developing or modifying individUliltreatm~ntplans;
. ..

(4) making referrals and recommending placements as appropri
ate; . '

(5) treating a pepes,,'s an adult's mental health needs through
therapy; - --- .

(6) prescribing and managing medication and evaluating the
effectiveness of prescribed medication; and

(7) preventing placement in settings that are more intensive,
costly, or restrictive than necessary and appropriate to meet client
needs. .

(b) County boards may request a waiver allowing outpatient.
services to be providedina nearby trade area ifitis determined that
the client can best be served outside the county. .
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Sec. 17. [245.4711] [CASE MANAGEMENT AND COMMUNITY
SUPPORT SERVICES.]

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) fu January 1, 1989, the county board shall provide case
management activities for all adults with serious and persistent
mental illness residing in the coun:? who request or consent to the
servIces and to each adult for w om the .court appomts !'c case
manager:-staffing ratios must be SUt'IiClent to serve the needs of the
clients. The case manager must meet the requirements in. section
245.462, subdivision 4.

(b) Case management services provided to adults with serious and
persistent mentaI illness eligible for memcal assistance must be'
billed to the medica:niSsistance program under sections 256B.02,
subdivision 8, and 256B.0625.

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.] The county board shall notify the client of the person's
potential eligibility for case management services within five work
ill£: days after receiving !'c request from an individual or !'c referral
from !'c provider under section 245.467, subdivision 4.

The county board shall send a written notice to the client and the
client's representative, if' any, that identifies the designated case
management providers.

Subd. 3. [DUTIES OF CASE MANAGER.] (a) The case milnager
shall promptly arrange for !'c diagnostic assessment of the applicant
when one is not available as described in section 245.467, subdivi
sion 2, tq aetermine the applicant's eligibility as an adult with
serious and persistent mental illness for community support ser
vices. The county board shall notify the applicant and the appli
cant's representative, !f any.. in writing, if' the applicant .~

determined ineligible for community support services..

(b) Upon !'c determination of eligibility for community support
services, the case manager shall develop an individual community
support planfor an adult acCOrdIng to subdivision 4, paragraph (a),
review the client's progress, and monitor the provision of services. If
services are to be provided in!'c host county that is notthe county of
financiarresponsibility, the case manager shall consult with the
host county and obtain !'c letter demonstrating the concurrence of the
host county regaraIiig the provision of services. . .

Subd. 4. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] (a) The
casemanager must develop an individual community supportplan
for each adult that incorporates the client's individual treatment
sian. The indiv;aoal treatment plan may not be a.substitutefor the

evelopIllent of an-individual community support plait. The individ.
ual community support plan must be developed wit in 30 days of
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client intake and reviewed every 90 days after i! ~ developed. The
case manager ~ responsible for developing the individual commu"
nity support pl:r based on a diagnostic assessment and a functional
assessment an for implementing and monitoring the delivery of
services accordinf to the individual community support plan. To the
extent possible, t eadult with serious and persistent mental illness;
the person's family, advocates, service providers, and significant
others must be involved in all phases of development and imple
mentation oflIie individual or family community support plan.

(b) The client's individual community support plan must state:

(1) the goals of each service;

(2) the activities for accomplishing each goal;

(3) ~ schedule for each activity; and

(4) the frequency of face-to-face contacts !:!.y: the case manager, as
appropriate to client need and the implementation of the individual
community support plan.

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND
COMMUNITY SUPPORT SERVICES.]· The county board must
establish procedures that ensure ongoingContact and COOi'dlnatlOrl
between the case manager and the community support services
program as well as other mental health services.

Subd. 6. [AVAILABILITY OF COMMUNITY SUPPORT SER
VICES.] -County boards must provide or contract for sufficient
community support services within the countfi to meet the needs of
adults with serious and persistent mental i ness resiamg in the
county. Clients may be required to~ ~ fee according to section
245.481. The community support services program must be designed
to improve the ability of adults with serious and persistent mental
illness to:

(1) work in ~ r.egular or s~pporte~ ·work environment;

(2) handle basic activities of daily living;

(3) participate in leisure time activities;

(5) obtain 'and maintain ~ropriate living arrangements; and

(6) reduce the use of more intensive, costly, or restrictive place
ments both in number of admissions and lengths of stay as deter-
mined !:!.y: client need. .
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Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) ;[»:
July 1, 1989, day treatment services must be developed as ~ part of
the community support services available to adults with serious ana
persistent mental illness reSiding in the county. Clients may be
required to~ ~ fee according to section 245.481. Day treatment
services must~ designed to:

(1) provide a structured environment for treatment;

(2) provide community support;

(3) prevent placement in settings that are more intensive, costay,
or restrictIve than necessary and appropriate to meet cli~nt nee; .

(4) coordinate with or be offered in conjunction with ~ local
education agency's special education program; and

(5) operate on ~ continnous basis throughout the year.

(b) County boards hay request ~ waiver from including day
treatment services !f~ can document that: .

(1) an alternative plan of care exists through the county's com
munity support services for clients who would otherwise need day
treatment services;

(2) day treatment, !f included, would be duplicative of other
components of the community support services; and

(3) county demographics and geography make the provision of day
treatment services cost ineffeCtive and infeasible.

Subd. 8. [BENEFITS ASSISTANCE.] The countriboard must offer
help to adults with serious and persistent mental lIness inappfpng
for federal benefits, including supplemental security income, medi
ca! assistance, and Medicare. The help must be oflered as ~ part of
the commnmty support program available to adults with serious
and persistent mental illness lor whom the county if; financially
responsible and who maygualify for these benefits.

Sec. 18. Minnesota Statutes 1988, section 245.472, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] By July 1, 1988, county boards must provide or
contract for enough residential treatment services tomeet the needs
of all "eFS8ftS adults with mental illness residing in the county and
needing this level of care. Residential treatment services include
both intensive and structured residential treatment with length of
stay based on client residential treatment need. Services must be as
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close to the county as possible. Residential treatment must be
designed to:

(1) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet client needs;

(2) help clients achieve the highest level of independent living;

(3) help clients gain the necessary skills to be referred t& ..
eefftm1:ffiity s1:l)3)3ert seFlliees lUBg:FafB: 8F Btlt(:tatieRt seFviees function
in " less structured setting; and

(4) stabilize crisis admissions.

Sec. 19. Minnesota Statutes 1988, section 245.472, is amended by
adding a subdivision to read:

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment programs must plan for and assist clients in rnak~
transition from residential treatment facilities to other community
based serVices. In coordination with the client's case manager, .!!,
any, residential treatment facilities must also arrange for appropri
ate follow-up care in the community during the transition period.
Before" client is discharged, the residential treatment facility must
notify the client's case manager, so that the case manager can
monitor. and coordinate the transition and arrangements for the
client's appropriate folloW=Up care in thecommumty. - -

Sec. 20. Minnesota Statutes 1988, section 245.473, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF ACUTE CAEE INPATIENT
SERVICES.] By July 1, 1988, county boards must make available
through contract or direct provision enough acute care hospital
inpatient treatment services as close to the county as" possible t&
meet t!>e aeeds ef persafts for adults with mental illness residing in
the county. Acute care hospital Inpatient treatment services must be
designed to:

(1) stabilize the medical and mental health condition of pe6\>Ie
with aeHte "," seria..s flIld persisteftt IileRt8l illBess for which
admission is required; - ---

(2) improve functioning to the point where discharge to residential
treatment or community-based mental health services.~ possible;
and

(3) facilitate appropriate referrals, for follow-up, flIld plaeemeftts
mental health care in the community-:-



.37th Day] MONDAY, APRIL 24" 1989 3215

Sec. 21. Minnesota Statutes 1988, section 245.474, is amended to
read:' ,

,245.474 [REGIONAL TREATMENT CENTER INPATIENT SER
VICES,]

Subdivision 1. [AVAI:LABILITY OF REGIONAL TREATMENT
CENTER INpATIENT SERVICES.] By July 1, 1987, the commis
sioner shall make sufficient regional treatment center inpatient
services available to jleeJlle'adults with mental illness throughout
the state who need this level of care, Regional treatment centers are
responsible to:,' ,

(1) stabilize the medical and mental health condition of the peffleft
with mental ilffiesSadult requiring the admission; .

(2) improve functioning to the point where discharge to commu
nity-based mental health services is poSSl6le;

(3)-strengthen family and community support; and

(4) facilitate, appropriate discharger aftepeape, and referrals for
follow-up fllaeements mental health care in the community.

Subd. 2. [QUALITY' OF SERVICE.] The commissioner shall
biennially determine the needs of all mentally ill flatients .adults
with mental illness who are served by regional treatment centers by
aaministering a client-based' evaluation system. The client-based
evaluation system must include at least the following independent
measurements: behavioral development assessment; habilitation
program assessment; medical' needs assessment; maladaptive be"
havioral assessment; and vocational behavior assessment, The com
missioner shall propose staff ratios to the legislature for the mental
health and support units in regional treatment centers as indicated
by the results of the client-based evaluation system. The proposed
staffing ratios shall include professional, nursing, direct care, med
ical, clerical, and support staff based on the client-based evaluation
system. The commissioner .shall recompute staffing ratios and
recommendations on a biennial basis.

Subd. 3. [TRANSITION TOCOMMUNITY.j Regional treatment'
.centers must plan for and assist clients in making a transition from
regionartreatment centers to other community-based services. In
coordination with the client'scase manager, ifty' regional treat
ment centers mustalso arrange for appropriate 01 ow-un care in the
comrouni~ during the transition period.. Berore a c ient is illS
charged, 10e regional treatment center must notify thecnent's case
manager. SO that the case manager can monitor ancIOOordinate the
transition and arrangements for the client's appropriate follow-up
care in the communIty.
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Sec. 22·. Minnesota Statutes 1988, section 245.476, subdivision 1,
is amended to read:

Subdivision 1. [SCREENING REQUIRED.] No later than Janu
ary 1, lll9l 1992, the county board shall screen all peeseas adults
before they maybe admitted for treatment of mental illness to a
residential treatment facility, an acute care hospital, or informally
admitted to a regional treatment centerif public funds are used to
pay for the services. Screening prior to admission must occur within
ten days. If a Jlei'8'lB an adult is admitted for treatment of mental
illness on an emergency basis to a residential facility or acute care
hospital or held for emergency care by a regional treatment center
under. section 253B.05, subdivision 1, screening must occur within
five days of the admission. ~PS8BSAdults must be screened within
ten days before or within five days after admission to ensure that:

(1) an admission is necessary,

(2) the length of stay is as short as possible consistent with
individual client need, and

(3) the case manager, if assigned, is developing an individual
community support plan.

The screening process and placement decision must be docu
mented in the client's record.

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, 'and review criterja are' compara
ble to the standards specified in clauses (1) to (3).

Sec. 23. Minnesota Statutes 1988,. section 245.476, subdivision 3,
is amended to read:' .

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The
county board shall enter into an. individual placement agreement
with a provider of residential treatment services toaJlei'8'lB an adult
eligible for services under this section. Theagreement must specify
the payment rate and terms and conditions of county payment for
the placement. .

Sec. 24. Minnesota Statutes 1988, section 245.476, is amended by
adding a subdivision to read:

Subd. 4. [TASK FORCE ON RESIDENTIAL. AND INPATIENT
TImA.'FMENT SERVICES FOR ADULTS.) The cOminissionsrof
human services shall appoint a task force on residential and
inpatient treatmeiiI8ervices for a<luTts-The task force must inefiiiIe
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representatives from each of the mental health professional catego
ries defined in section 245.462

1
subdiVlsWill8, the Minnesota

mental health association, the Mmnesota alliance for the mentally
iii, the Minnesota mental health law project, the Minnesota associ'
ation of mental healthres«IeiitlafTaCilities, the Minnesota hOsi»tliI
association, de~artmentof human services staff, the department of
education, the epartment of corrections, theomOuasman for men.
taLhealth anameI\tal retardatIOn, and counties. The task force shall
examine and evaluate existing mectianisms that have as their
pu~se review of appropriate admiSSIOn aI\d need for contimrea
car;or clients aamitted to resIdential treatment, acute care hospi
tal iiiiJatieiif1reatment, =d re~ional treatment -center-Tri£atient
treatmeI\t. These mechanisms s all include at least the fOI owing:
precoinmitinent screening, licensure and. reimbursement rules,
county monItoring, technical assistance, nursina home jreadiiil8="
sioI\ screening, hospital preadmission certificatIOn, an-hospital
retrosliective reviews. The task force shall report to the legislature
h Fe ruaffii 15, 1990, OIl how existing mechaI\isms may be chaI\ged
to accompTsllfhe goafSof screeniI\g as described in subdivisioI\ 1.

Sec. 25. Minnesota Statutes 1988, section 245.477, is amended to
.read:· -

245.477 [APPEALS.]

Any pe1'S8fl aduit who requests mental health services under
sections 245.461 to 245.486 must be advised of services available.
and the right to appeal at the time of the request and each time the
iI\dividual community seF'l'ieesurort plan or jndividual treatment
plan. is reviewed. AI\Y pe1'S8fl adu t whose request for mental health_
services under sections 245.461 to 245.486 is denied, I\Otacted upon
with reasonable promptness, or whose services are suspended,
reduced, or terminated h action or inaction for which the county
board is responsible under sectiOns245.461 to 245.486may contest
that action or iI\actlOll1ieIore the state agency as specified in section
256.045. The commissioner shall monitor the nature and frequency
of administrative appeals under this section.

Sec. 26. :Minnesota Statutes 1988, section 245.478, subdivision 2,
is amended to read:

Subd. 2.. [PROPOSAL CONTENT.] The local adult mental health
proposalmust include: --

(1) the local adult mental health advisory council's or adult
mental health subcommittee of an existing advisory council's report
on unmet needs of adults and any other needs assessment used by
the county board in preparing the local adult mental health pro-
posal; --

(2) a description ofthelocal adult mental health advisory council's
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or the adu:lt mental health subcommittee of an existing advisory
council's involvement in preparing the :local adult mental health
proposal and methods used by the county board to abtaffi ensure
adequate and timely participation of citizens, mental health profes
sionals, and providers in development of the local mental health
proposal;

(3) information for the preceding year, including the actual
number of clients who received each of the mental health services
listed in sections 245.468 to 245.4·76; and actual expenditures for
each mental health service and service waiting lists; and

. (4) fep the fH>st lJ""I'eeal perie<I enly, iafel'HlQtiea fep ~. yei>¥

elariag wIHeh the flrejlesal is~ jlrejlarell:

fit a lleserijll;iea of the ""Heal; lBeatal health sysl;elB illeal;ifyiag
eaeh lBeatal health ser¥iee liste<l. iB seetieas 2<113.468 fu 2<113.476;

AA a lleserijltiea ofeaeh serviee jlreviller, iaelHlliag a listiBg ofthe .
vrafessieool Ef\Ialifieaaeas of the staif im'ehell iB serviee llelivery,
that is either the sale jlreviller of SBe of the lBeatal Realtft ser¥iees
lleserieell iB seetieas 2<113.468 fu 2<113A76 ffi' that jlre',illes ever
$lll,llllll of lBeatal health se""iees jler year fep the eeHaty;

4iif a lleserijlUea ofhew the lBeatal health serv4ees iB the eeaaty
are Hailiell aB<l. eeerlliaQl;ell;

.~ the esUlBateli alflBeer ofelieftts reeei'riag eaeh meatal health
sel'viee;

M esUmateEi el<jleRdiwres fep eaeh Hleatal health serviee; aB<l

+at the following information describing how the county board
intends to meet the requirements of sections 245.461 to 245.486
during the proposal period: ..

(i) specific objectives and outcome goals for each adult mental
health service listed in sections 2<113.468 245.461 to 2 <lIU76 245.486;

(ii) a description of each service provider, including county agen
cies, contractors, and subcontractors, that is expected to either be
the sole provider of one of the adult mental health services described
in sections 2<113.468 245.461 t01!46.476 245.486 or to provide over
$10,000 of adult mental health services.per year, including a listing
of the professional qualifications of the staff involved in service
delivery for the county;

(iii) a description of how the adult mental health services in the
county will be unified and coordinated;
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(iv) the estimated number of clients who will receive each adult
mental health service; and ~ --

(v) estimated expenditures for each adult mental health service
and revenues for the entire proposal. --

Sec. 27. Minnesota Statutes 1988, section 245.478, subdivision 3,
is amended to read:

Subd. 3. [PROPOSAL FORMAT.) The local adult mental health
proposal must be made in a format prescribed by the commissioner.

Sec. 28. Minnesota Statutes 1988, section 245.479, is amended to
read:

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY)

For purposes of sections 245.461 to 245.486 and 245.487 to
245.4887, the county of financial responsibility is determined under
section 256G.02, subdivision 4. Disputes between counties regarding

.financial responsibility must be resolved by the commissioner in
accordance with section 256G.09.

Sec. ,29. Minnesota Statutes 1988, section 245.48, is amended to
read:

245.48 [MAINTENANCE OF EFFORT.]

Counties must continue to spend for mental health services
specified in sections 245.461 to 245.486 and 245.487 to 245.4887,
accordingto generally accepted budgeting and accomiBng princi
ples, an amount equal to the total expenditures shown in the
county's approved 1987 Community Social Services Act plan under
"State CSSA, Title XX and County Tax" for services to persons with
mental illness plus the comparable figure for Rule 5 facilities under
target populations other than mental illness in the approved 1987
CSSA plan.

Sec. 30, [245.481)[FEES FOR MENTAL HEALTH SERVICES.)

~ client or, in the case of ~ child, the child or the child's parent
mal. be required to !'!"Y ~ fee for mental health services provided
un er sections 245.461 to 245.486 and 245.487 to 245.4887. The fee
must be based on the person's ability to Jl".r according to the fee
scneaure adopted""h tbe counthboard. In adopting the fee schedule
for mental health services, ~ county board may adopt the fee
schedule prOVKIeiI J>.rthe commissioner or adopt ~ .fee schedule
recommended fu: the county board and approved J>.r the commis
sioner. Agencies or, individuals under contract with~ county board
to provide mental health services under sections 245.461 to 245.486
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and 245.487 to 245.4887 must not charge clients whose mental
health services are paid wholly or in Plrt from pujblic funds fees
which exceed the county board's adopte feeSclledu e. This section
does not apply to regional treatment center fees, which are governed
!>Y sections 246.50 to 246.55.

Sec. 31. [245.4815] [EMPLOYABILITY PILOT PROJECTS.]

Th~ commissioner of human services, in cooperation with the
commissioner of jobg and training, shal~rovidegrants to county
boards for employa .iffiYJ.'ilot projects:~ rilot prNict program
shall be a collaborative e ort of the diViSiOn 0 menta ealth of the
aepai-tffient of human services and the division of reIia6ITitatrve
services of the department of jobs and trainmg. Pilot projects should:

(1) be innovative in design and have the potential for replication;

(2) be coordinated with community support programs and not
duplicative of existing programs of division of rehabilitative ser
VIces;

(3) be community based and have as their focus the provision of
realwork opportunitiesb3.sed on client choice and self-determina
tion;

(4) be capable of serving persons with different functional levels;

(5) take into consideration individual tolerances; and

(6) provide ::Ie range of work opportunities, from several hours of
work to full-time employment.

Pilot projects proposed !>y counties may include, but are not
limrred to:- world ofwork and volunteer opportunities, consumer run
businesses, cottage jndustries, enhancement of educatIonal _and
traIning experiences, creative~ placements, and support tailored
to individual choice and need.-------

At least one pilot project shall be located in rural Minnesota, and
at least one pilot project in the Twin Cities metropolitan area.

Sec. 32. Minnesota Statutes 1988, section 245.482, is amended to
read:

245.482 [REPORTING AND EVALUATION.]

Subdivision 1. [FISCAL REPORTS.] The commissioner shall de
velop a unified format for quarterly fiscal reports that will include
information that the commissioner determines- necessary to carry
out sections 245.461 to 245.486, 245.487 to 245.4887, and section
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256E.08. The county board shall submit a completed fiscal report in
the required format no later than M 30 days after the end of each
quarter: -

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop
.. unified fe_at formats for "" aRRHal flF8gFaBl Fep8Ft that report
ing, which will include information that the commissioner deter
mines necessary to carry out sections 245.461 to 245.486, 245.487 to
245.4887, and section 256E.1O. The county board shan submit ..
completed program Fep8Ft reports in the required format by MaFeh
M sfeaeh yeaF according to the reporting schedule developed!>y the
commissioner.

Subd. 3. [PROVIDER REPORTS.] Tbe commissioner may develop
.. feFmat formats and procedures for direct reporting from providers
to the commissioner to include information that the commissioner
determines necessary to carry out sections 245.461 to 245.486 and
245.487 to 245.4887. In particular, the provider reports must include
aggregate information by county of residence about mental health
services paid for.by funding sources other than counties.

Subd. 4. [COMMISSIONER'S CONSOLIDATED REPORTING
RECOMMENDATIONS.] The commissioner's reports of Februar;;
15, 1990, required under sections 245.461, subdivision 3, an~
245.487, subdivision 4, shall include recommended measures to
provide coordinated, interaepartmental efforts to ensure early iden
tification and intervention for children with, or at risk <If develop
ing, emotional disturbance, to improve the efficiency of the mental
health funding mechanisms, and to standardize and consolidate
fiscal and program reporting. The recommended measures must
provide that client needs are met in an effective and accountable
manner and that state andCOunty resources are used as efficiently
as possible. The commissioner shall consider the advice of the state
advisory council and the children's subcommittee in developing
these recommendations.

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The
commissioner shall promptly notify a county or provider if a
required report is clearly inaccurate or incomplete. The commis
sioner may delay all or part of a mental health fund payment if an
appropriately completed report is not received as required by this
section.

Subd.B 6. [STATEWIDE EVALUATIONcl The commissioner shall
use the county and provider reports required by this section to
COmplete the statewide report required in seeti8R sections 245.461
and 245.487.

Sec. 33. Minnesota Statutes 1988, section 245.483, is amended to
read:
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245.483 [TERMINATION OR RETURN OF AN ALLOCATION.]

Subdivision 1. [FUNDS NOT PROPERLY USED.] If the commis
sioner determines that a county is not meeting the requirements of
sections 245.461 to 245.486 and 245.487 to 245.4887, or that funds
are not being used according to the approved local proposal, all or
part of the mental health and community social service act funds
may be terminated upon 30 days notice to the county board. The
commissioner may require repayment of any funds not used accord
ing to the approved local proposal. If the commissioner receives a
written appeal. from the county board within the 3D-day period,
opportunity for a hearing under the Minnesota admiuistrative
procedure act, chapter 14, must be provided before the allocation is
terminated or is required to be repaid. The 3D-day period begins
when the county board receives the commissioner's notice by certi-
fied mail. .

Subd. 2. [USE OF RETURNED FUNDS.] The commissioner may
reallocate the funds returned.

Subd. 3. [DELAYED PAYMENTS.] If the commissioner finds that
a county board or its. contractors are not in compliance with the
approved local proposal or sections 245.461 to 245.486 and 245.487
to 245.4887, the commissioner may delay payment of all or part of
The quarterly mental health and community social service act funds
until the county board and its contractors meet the requirements.
The commissioner shall not delay a payment longer than three
months without first issuing a notice under subdivision 2 that all or
part of the allocation will be terminated or required to be repaid.

, After this notice is issued, the commissioner may continue to delay
the payment until completion of the hearing in subdivision 2.

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the
commissioner determines that services required by sections 245.461
to 245.486 and 245.487 to 245.4887 will not be provided by the
county board in the manner or to the extent required by sections
245.461 to 245.486 and 245.487 to 245.4887, the commissioner shall
contract directly with providers to ensure that clients receive
appropriate services. In this case, the commissioner shall use the
county's community social service act and mental health funds to
the extent necessary to carry out the county's responsibilities under
sections 245.461 to 245.486 and 245.487 to 245.4887. The commis
sioner shall work with the county board to allow for a return of
authority and responsibility to the county board as soon as compli-

. ance with sections 245.461 to 245.486 and 245.487 to 245.4887 can
be assured.

Sec. 34. Minnesota Statutes 1988, section 245.484, is amended to
read:

245.484 [RULES.]
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The commissioner shall adopt permanent rules as necessary to
carry out bawB W8'f, ehapteF 4@ sections 245.461 to 245.486 and
sections 1 to 54. --

Sec. 35. Minnesota Statutes 1988, section 245.485, is amended to
read:

245.485 [NO RIGHT OF ACTION.]

Sections 245.461 to 245.484 and 245.487 to 245.4887 do not
independently establish a right of action on benalf of recipients of
services or service providers against a county board or the commis
sioner. A claim for monetary damages must be brought under
section 3.736 or 3.751.

Sec. 36. Minnesota Statutes 1988, section 245.486, is amended to
read:

245.486 [LIMITED APPROPRIATIONS.]

Nothing in sections 245.461 to 245.485 and 245.487 to 245.4887
shall be construed to require the commissioneror county,boards to
fund services beyond the limits of legislative appropriations.

Sec. 37. [245.4861] [PUBLIC/ACADEMIC LIAISON INITIA
TIVE.]

Subdivision 1. [ESTABLISHMENT OF LIAISON INITIATIVE.j
The commissioner of human services, in consultation with the
aFfropnate post-secondary institutions, SllaII establish ~puoliiTa=
ca ernie liaison initiative to coordinate and develop brain research
and education and training opportunities for mental health profes
sionals in order to improve the quality of staffing and provide
state-of-ilie-art services to residents in regional treatment centers
and other state facilities~ --------

Subd. 2. [CONSULTATION.] The commissioner of human services
shall consult with the MinnesOta department of health, the regional
treatment centers;the ~ost-secondary.educationalsystem, mental
health professionals, an citlzenand advisory groups.

Subd. 3. [LIAISON INITIATIVE PROGRAMS.] The liaison initia
tive shalfplan, implement, and administer ~rofiamsWIllcllaccom:
plish the objectives of subdiViSlon 1. These s~anncludebut are not
limitedto: '.

(1) encourage and coordinate joint research efforts between aca-. <:
demic research institutions. throughout the state and regionaI ,,-J}:
treatment centers, community mental healTh "Cellters;-and other ~~~','

. .'. '~."t.,,"
i;> 0'

<'. <
,<S>" .. ,,,
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organizations conducting research on mental illness or working
with individuals who are mentaHy iII;

(2) sponsor and conduct basic research on mental illness and
ap)illed researcnon existing treatment mooels and commuiillY
support programs;

(3) seek to obtainfMnts for research on mental illness from the
NiitionarliiSt1fiiteO ental Health anaother funding sources;-

(4) develop andprovide grants for training, internship, scholar
ship, and felfowship programs for mental health professionals, in an
effort to combine academic education with practical" experience
OEtalned at regional treatment centers and other state facilities, and
to increase the number of mental health profeSsionals working in
the state.---

Subd. 4. [PRIVATE AND FEDERAL FUNDING.] The liaison
initiiillVe shall seek private and federal funds to suppTement the
appropriation provided ~ the state. IndiVUlUals, businesses, ana
other organizations iay contrioute to the liaison initiative. All
money received shal be administered ~ the commissioner of
human services to implement and administer theprograms listed in
subdivision 3.

Subd. 5. [REPORT.]lli January 15 of each year, the commissioner
of human services shall submit to tlleTepture a liaison initiative
report. The annual"~epo~shalralSO contain a fina:ncrarrepo1 for
the preceding year, mclu ing alIreceipts ana expenditures ~ the
Wllson initiative. ""

Sec. 38. [245.487] [CITATION; DECLARATION OF POLICY;
MISSION.]

Subdivision!: [CITATION.] Sections 245.487 to 245.4887 'hay be
cite~ as the "Minnesota comprehensive children's mental ealth
act.

Subd. 2. [FINDINGS.] The legislature finds there ~ ~ need for
fuiiIier development of existing clinical services for emotionally
disturbed children and their families and the creation of new
services for this popwailoiLAlthough tne services specined in

-ctions 245.487 to 245.4887 are mentalnealth services, sections
"487 to 245.4ll&7 emphasizethe need for ~ child-oriented and

--oriented approach of therapeutic programming and the need
·'mity of care with other community agencies. At thesame

·'ns 245.487 "to 245.4887 emphasize the importance of
'ecial mental health" expertise in chlldren's mental

1)ecause of tlleiiilIque needs of this population.
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Nothing in this act shall be construed to abridge the auti,lority of
the court to make dispositions, under chapter 260. ' "

Subd. 3. [MISSION OF CIDLDREN'S MENTAL HEALTH SER
VICE SYSTEM.) As part of the comprehensive children's mental
health system est3IiJ.ished under sections 245.487 to 245.4887, the
COilliillsslOner of human servIceS shall create and ensure a unilled;
accountable, comprehensive childreii'sDleiitaIllealth service Sfc8
tern that is consistent with the provision ofpubhc social services or
ChITdreilas specified in section 256F'.01 and that:--,-

(1) identifies children who are eligible for mental health services;

(2) makes preventive services available to all childrel).;

,(3) assures' access to !! continuum of services that: '

(i) educate the community about the mental health needs of
chTIQren; -

(ii) address the unique physical,' emotional, 'Social, and educa
tional needs ofClllldren;

(iii) are coordinated with the rllfge of social and human services
provwooto children llUd their amiues ~ the departments. of
education;liuman services,1le3Ith, and corrections;

(iv) are appropriate to the developmental needs of children; and

(v) are sensitive to cultural differences and special needs;

(4) includes early screening and prompt intervention to:

(i) identifY and treat the mental health needs of children in the
least restrictive setting appropriate to their needs; and

(ii) prevent further deterioration;

(5) provides mental health services to children and their families
in the context in which the children live llUdgQ to schOol;

(6) addresses the unique problems of paying for mental health
services for children, including: '

(i) access to private .insurance c~verage; and

(ii) public funding;
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(7) includes the child and the child's family in slanning the child's·
ffiogram of mental health servIces, unleSsCIlilrca Iy inapproprIatetO
~ child'Sneeds; and

(8) when necessary, assures !! smooth transition from mental
health services approlJriate for !! child to mental health services
neeaea h !! person w 0 ~ a{least 18 years of age. .

Subd.4. [IMPLEMENTATION.] (a) The commissioner shall begin
imFenting sections 245.487 to 245.4887 fu: Februa't 15 1990,
an shall full.\' implement sections 245.487 to 245.4887!iY";fanuary
L. 1992.

(b) Annually until February 15, 1992, the commissioner shall
fiiport to the legislature on all steps t.iliilanarecommendations for
-.l! imPlementatIOn of sectIons 245A87to. 245.4887 and on adill
.tional resources needed to further implement those sections.

Subd. 5. ICONTINUATION OF EXISTING MENTAL HEALTH
SERVIL;IrS FOR CHILDREN.] Counties shall make available case
management, community support services, and day treatment to
children eligible to receive these services under Minnesota Statutes
1988 section 245.471. No later than August 1, 1989, the county
hOard shall notif~ provTtfers in the local system of care of their
oblIgatIOns to re er chIldreneligIble for case managementa.na:

. commumty support services as ofJanu~ L. 1989. The notice snarr
indicate which children are eligible, aescrijrtlOn of tlleServ1CeS,
and the name of the county employee 3esigt\ated to coordinate case
managementactlvHies.

Sec. 39. [245.4871] [DEFlNITIONS.]

Subdivision 1. [DEFINITIONS.] The definitions in this section
~ to sections 245.487 to 245.4887:- - -

Subd. 2. [ACU'rE CARE HOSPITAL INPATIENT TREATMENT.]
"ACiitecare·hos~tal in*,atient treatment" means short~termmedi
cal, ~ursi!1g, an pSle osocial services prQYKIed in an- acute care
hOspital licensedun er chapter 144. .

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case manage
ment semces" means activities desi!l£"dto help the chIld with
severeemotionardiStUrbance and thecild's family obtain neeaea
ment::il health services, social services,edUCationa servrees, health
servIces, vocational services, recreational services, _and reIate<I
services in the area's of volunteer services, ati"vocacy, tra~ort~rion,
and legEl serviCe8.Case management services include obtaining a
COiiipre ensive diagt\ostic assessment, deyeloping !! functional as:
sessme~t,~evelopin~a.nindividual.1amily c~m~unity ~upport plana
and asslstmg the c .10and the chi d's family m o6taliung nee e
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services gy coordinatiol1 with other agencies and assuring continu
!!x. of care. Case mana&ers must assess and reassess. the delivery,
appropriateness, and eectiv~n~ss of these services oV,er time., ,:

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an
inillvUlUaTemployedgy the county or other entity authorized by tne
county board to proviaecase management services SffiicitIea in
subdiVision 3 for the child with severe emotional dIsturance and
the child's ramny. A caseIiianager must have experience and
train1iig1ii working with children. -- --

(b) A case manager must:

(1) have at least a bachelor's degree in one of the behavioral
sciences or ~ reIiitedneld from an accreditedCOllege or university;

(2) have at least 2,0~0~ of supervised experience in the
deliVery of me:ritiilhealt servIces to children; ..

.(3) have experience and training in identifying and assessing ~
wide range of children's needs; and . .

(4) be knowledgeable aboutlocal community resources and how to
use thOse resources for thebeiieffi of,children and their IaiiiiIies.~- --

(c) The case manager tty be ~ member of any Pcrofessional
disc~TIlle that IS part £... ~ local system of care or children
esta ished!i.Y the county board.

(d) The case manager must meet in perb'0n with !'.mental health
prOFessionalat least once each month to 0 tain clinical supervision.

(e)Case managers with ~ bachelor's degree but without 2,000
hours of su!@rvised experience in the delivery of mental health
services to c Ildren with emotIOnal disturbance must:

(1) begin 40 hours of training approved gy the commissioner of.
human services in case man~ement skills and in the characteriS
tics and needs ofChTI<Iren wit severe eiiiOtIOlla1msturbance before
Deginmng to provide case manageme:.nt services; and

(2) receive clinical supervision regarding individual service deliv
~ from a mental health Ilrofessional at least once each week until

.the requirement of 2,()00 ours of experience g.. met. .

(f) Clinical supervision must be documented in the child's record.
When the case manager 1iOOt ~ mental healThproTeSslonal, the
county board must provide or contract for needed clinical supervi
sion.
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ig2 The county board must ensure that the case managerhas the
freedom to access and coordmate the services within theloeal
system of care that are needed .fu' thechild. --- -- --

(h) Until June 30" 1991, ,~ refugee who does not have the
qualifications specified in this subdivision may provide case man
agement services to chila refugees with severe emotionliJdistur
bance of the same ethnic~ as the refugee !!the person:

(1) is actively pursuing credits toward the completion of a bache:
lor's fgr;r in one of the behavioral sciences or related fiefas at an
accre ite cOllege or university; ,

(2) completes 40 hours of training as specified in this subdivision;
ana' ,

(3) receives clinical supervision at least once ~ week until the
requirements of obtaining ~ bachelor's degree and 2,000 hours of
supervised experience· are met. -

Subd. 5. [CHILD.] "Child" means ~ perSon under 18 years of age.

Subd. 6. [CHILD WITH SEVERE EMOTIONAL DISTUR·
BANCE.] For purposes of eligibilitJ; for case management and
~amilYbcommunity sup\,,?rt services,'cliITd with severe emotionaI

istur ance" means a chdd who has an emotional disturbance and
who meets one of thefOIIOWmgcriteria: --

(1) the child has been admitted within the last three/ears or is at
risk oTbeing adIDitted to inpatieirt1i'eatrneilfOr-resI ential treat
mentror an emotional disturbance; or

(2) the child is ~ Minnesota resident and ~ receiving inpatient
treatment or residential treatment for an emotional disturbance
through the interstate compact; or '-',- --

, (3) the child has one of the following as determined by ~ mental
healtn prOfesSional:

(i) psychosis or ~ clinical depression; or

(ii) risk of harming self or others as ~ result of an emotional
disturOallce; or ' "

(iii) psychopathological symptoms as ~ resUlt of beinff, ~ victim of
physical or sexual abuse or of psychic trauma wiThin~ past year;
or

(4) the child, as a result of an emotional disturbance, has signifC
icaiitlylmparrean"Qme, schoof,Or community functioning that has
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lasted at least one year or that, in the written opinion of a mental
health professional, presents substantial risk of lasting at Teast one
year.

The term "child with severe emotional disturbance" shall be used
only fOrp\Jrposes of coufitYcligibility determinations. In allother
written and oral communications, case managers, mentaTbealth
professionals, mental health practitioners, and alI other providers of
mental health services shall use the terrn "child eligible for mental
health case management" in place of "child with severe emotional
disturbance."

Subd. 7. [CLINICAL SUPERVISION.] "Clinical supervISIOn"
means the oversight responsibility for individual treatment plans
and individual mental health service delivery, including that pro
vided!Jy the case manager. Clinical supervision does not include
author.ity to make or terminate. court-ordered placements of the
child. Clinical supervision must be accomplished !>y full-time or
partctime employment of or contracts with mental health profes
sionals: The mental health professional must document the clinical
supervisIon!>y cosIgnmg mdividual treatment plans and by makmg
entries in the client'~ record on supervisory activities.

Subd. 8. [COMMISSIONERl "Commissioner" means the commis-
sioner ofhuman services. -

Subd. 9.LCOUNTY BOARD.] "County board" means the county
board of commissioners or board established under the joint powers
act, section 471.59, or the human services board act, sections 402.01
to 402.10. -- --

Subd. 10. [DAY TREATMENT SERVICES.] "Day treatment,"
"day treatment services," or. "day treatment ~rogram" means ~

structured program of treatment and care prov) ed to !'o child in:

(1) an outpatient hospital accredited !>y the joint commission on
accreditation of health organizations and liCensed under ·sections
144.50 to 144.55;

(2) !'o community mental health center under section 245.62;

(3) an entity that ~ under contract with the comity board to
operate!'o program that meets the requirements of section 245.4881,
subdivision 7, and Minnesota Rules, parts 9505.0170 to 9505.0475;
or

(4) an entity that operates a program that meets tbe requirements
of section 245.4881, subdivision '7,and Minnesota Rules, parts
9505.0170 to 9505.0475, that is under contract with an entity that~

under contract with !'o county board.
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Day treatment consists of~ psychotherapy and other inten
sive therapeutic services that are tfovided for ~ minimum three
hour time block ~ ~ multidiscip inary stiiff under the clinical
supervisionOfamental health professional. The services are aimed
at stabilizing the child's mental health status, and developing and
improving thechild's daily independent living and socialization

. skills. Day treatment services are distinguished from day care ~
their structured therapeutic program of psychotherapy .services.
Day treatment services are not ~ part of inpatient hospital or
residential treatment services. Day treatment services for ~ child
are an integrated set of education,. therapy, and family interven
tions.

!l day treatment service must be available to ~ child at least five
days ~ week throughout the year and must be coordinated with,
integratedWith, or part of an education program offered ~ the
child's school.

Subd. 11. [DIAGNOSTIC ASSESSMENT.) "Dia/ffiostic assess
ment" means a written evaluation ~-a mentalhealt"professional
~---:- ---

(1) ~ child's current life situation and sources of stress, including
reasons for referral;

(2) the history of the child's current mental health problem or
problems, including important developmental incidents, strengths,
and vulnerabilities;

(3) the child's current functioning and symptoms;

(4) the child's diaguosis including a determination of whether the
child meets the criteria of severely emotionally distnrbedas speci
fied in subdivision 6; and

(5) the mental health services needed~ the child.

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION
SERVICEK) "Early identification and intervention services" means
services that are desigued to identify children who are at risk of
needing or who need mental health services and that arrange for
intervention and treatment.

Subd. 13. [EDUCATION AND PREVENTION SERVICES.) (a)
"ECIiiCationand prevention services" means services designed to:

(1) educate the general public and~ identified as at risk of
developing emotional disturbance under section 245.4872, subdivi
sion 3;
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(2) increase the understanding and acceptance of problems asso
ciated with emotional disturbances;

(3) improve people's skills in dealing with high-risk situations
known to affect children's mental health and functioning; and

. (4) refer specific children or their families with mental health
needs to mental health services.---

(b) The services include distribution to individuals and agencies
identified gy the county board and the local children's mental health
advisory council of infi)i'iillij;ion on predictors and symptoms of
emotional disturbances, where mental health services are available
.in the county, and how to access the services.

Subd. 14. [EMERGENCY SERVICES.] "Emergency services
weans an immediate response service available on ~ 24-hour,
seven-day-a-week basis for each child having a psychiatric crisis, !'c
mental health crisis, or.!'c mental health emergency.

Subd. 15. (EMOTIONAL DISTURBANCE.] "Emotional distur
bance" means an organic disorder of the' brain or~ clinically
significant disorder of thought, mood, perception, .orientation, mem
Q!:4 or behavior that:

(1) is listed in the clinical manual of the International Classifica
tion or I:llSeases(ICD-9-CM), current edition, code range 290.0 to
302.99 or 306.0 to 316.0 or the corresponding code in the American
Psychiatric Association's Diagn,ostic and Statistical Manual of Meri
tal Disorders (DSM-MDI, current edition,Axes [, II, or III; and

(2) seriously limits !'c child's capacity to function in primary
aspects of daily living such as personal relations, living arrange'
ments, work,"SChool, an<fTeCreation.

"Emotional disturbance" ~ ~ generic term and is intended to .
reflect all categories of (lisorder de»eribed in DSM-MD, current
edition, as "usually first evident in childhoodOr adolescence.'"

Subd. 16. (FAMILY.] "Family" means !'c child and 'one or more of
theToIlowing persons whose participation is necessary to accompliSh
the child's treatment goals: (1)!'c person related to thechild gy blood,
marriage, or adoption; (2) a person who ~ the child's foster parent or
significant other; (3) a person who ~ the child's legal representative.

Subd. 17. [FAMILY COMMUNITY SUPPORT SERVICES. I
"F~\cmnmunitY support services" means services provided
under ( e clinical ~llervision of !'c mental health rofessional and
designed to help eac child with severe. emotiona disturbance to
function and remain with the child's family in the. community.
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Family community support services do not include acute care
hospital inpatient treatment, residential treatment services, or
regional treatment center services. Family community support
services include:

(1) client outreach to each child with severe emotional distur
bance and the child's family;

(2) medication monitoring where necessary;

(3) assistance in developing independent living skills;

(4) assistance in developing parenting skills necessary to address
thenee<ls of theChild with severe emotional disturbance;

(5) assistance with leisure and recreational activities;

(6) crisis assistance, including crisis placement and respite care;

(7) professional home-based family treatment; .

(8) foster care with therapeutic supports;

(9) day treatment;

(10) assistance in locating respite care and special needs day care;
and

(11) assistance in obtaining potential financial resources, includ-
~---ulose benefitstlsted in section 245A881,subdivision 10. .

Subd. 18. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment~ the case manager of the child's:

(1) mental health symptoms as presented in the child's diagnostic
assessment;

(2) mental health needs as presented in the child's diagnostic
assessment;

(3) use of drugs and alcohol;

"(4) vocational and educational functioning;

(5) social functioning, including the use of leisure time;

(6) interpersonal functioning, including relationships with the
child's family;
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(7) self-care and independent living capacity;

(8) medical and dental health;

(9) financial assistance needs;

. (10) housing and transportation needs; and·

(11) other needs and problems.

Subd. 19. [INDIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.] ''Individual family community support plan" means ~
written plan developed !>,y ~ case manager in conjunction with the
f}milY and the child with severe emotional disturbance on the basis
~ ~ diagnoStIcassessment and ~ functional assessment. 'The plan
identifies specific services needed !>,y ~ chiJd and the child's family
to:

(1) treat the symptoms and dysfunctions determined ill the
diagnostic assessment;

(2) relieve conditions leading to emotional disturbance and im-
prove the personal well-being onne child; -- --

(3) improveJamily functioning;

(4) enhance daily living skills;

(5) improve functioning in education and recreation settings;

(6) improve interpersonal and family relationships;

(7) enhance vocational development; and

(8) assist in obtaining transportation, housing, health services,
and employment.

Subd. 20. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi
vidual placement agreement" means ~: written agreement or· sup
plement to a service contract entered into between the county board
and ~ service provider on behalf of ~ child to provide residential
treatment services.

Subd. 21. [INDIVIDUAL TREATMENT PLAN.] "Individual
treatment plan" means ~ written plan of intervention, treatment,
and services for a child WIth an emotional disturbance that is
oeveloped Jiy ~ service proVliler under the clinical supervisionofl:;;
mental health professional on the basisOfa diagnostic assessment.
An individual treatment plan for' ~ child must be developed in
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conjunction with the famif unless clinically inappropriate. The
plan identifies goilSand 0 jectives of treatment, treatment strat
~ '" schedule for accomplishing treatjllent goals and objectives,
and the individuals responsible for providing treatment to the child
With an emotional disturbance.

Subd. 22. [LEGAL REPRESENTATIVE.] "Legal representative"
means '" guardian, conservator, or guardian ad litem of a child with
an emotional disturbance authorized~ the court to maKe decisions
aoout mental health services for thechiTtr-----

Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL.] "Localmen
tal health proposal" means the' proposal developed ~ the county
board, 'reviewed ~ the commissioner, and described in section
245.4872. '

Subd. 24. [LOCAL SYSTEM OF CARE.] "Local system of care"
means services that are locally available to the child and the child's
fuiillIY. The services a-re mental health, sociarservrceS:-ComctIOilaI
~rvices, education services, he"alth. services, and vocational ser
VIces.

Subd. 25. [MENTAL HEALTH FUNDS.] "Mental health funds"
are funds expended under sections 245.73 and 256E.12, feaeraI
mental health block grant funds, and funds expended under sections
256D.06 and 256D.37 to facilities licensed under Minnesota Rules,
parts 9520.0500 to 9520.0690. -- --

Subd. 26. [MENTAL HEALTII PRACTITIONER.] "Mental health
praetltlonet:' means ~ person providinf, services -to children with
emotional disturbances. "" mental hea th practitioner must have
training and experience in working with ,children. A mental health
practitioner must be qualified in at least one of the following ways:

(1) holds a bachelor's degree in one of the behavioral sciences or
related fields from an accredited college or university and has at
least 2;000 hours of sU!iervised experience in the delivery of mental
health services tochil ren with emotional disturbances;

(2) ,has at least 6,000 hours of supervised experience in the
delivery of mental' health services to children With emotional
disturbances;

(;3) is !! graduate student in one of the behavioral sciences or
related fields and ~ formally -assigned ~' an accredited college or
university to an 'agency or faCIlity for clinical training; or '

(4) holds '" master's or other graduate degree in one of the
behavlOraTsciences or related fields from, an accreditedcollege or
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university and has less than 4,000 hourspost-master's experience 'in
the treatment ofemotional dlstUrllliiiCe, .

. ,
Subd, 27, [MENTAL HEALTH PROFESSIONAL,] "Mental health

~roressrona:l" means'~ Person providing Giinical services in the
ia1ffiosis and treatment 0 children's emotional disorderS, A mental

heath prOfeSsional musthave training and experience in working
with children consistent with the age~ to which the mental
health rofessional is ass,-g:n:ed:-AmentaIlie"ithprofeSSiOnal must
00ljila1i Ie , in at east one ofthe following ways: --

(1) in psychiatric nursing, the mental health professional must be
'. a registered nurse who is licensed under sections 148,171 to 148,285
and who is certlfled as a clinical speruilist in psychiatric or mental
health nursing !>.lthe American nurses association;

(2) in clinical social work, the mental health professional must be
a person licensed as an independent clIillCaJ social worker unaer
section 1488.21, sulXliVlsion 6, or!! person with!! inaster's degree iIi'
social work from an accreditooCollege or university, with at least
4i9~0 hours orpo~t-illaster'ssupervIsed experi~nce in the deIlver.YOi'
c IlllcarserYlces III the treatment of mental disorders; ... .

.(3) in I?SYChOloSl the mental health professional must 00 a
psychOlOgIst license uhder sections 148.88 to 148,98 who has stated
to the board of psyCliOlOgy competencies in the :magnosis and
treatment of mental disorders;

(4) in Isychiatry, the mental health prOfessional must 00 !!
thYSiCian~icensed under chapter 147 and certified!:>r the American

oard of psychiatry and neurology or eITgiblefor board certif'ication
in psychiatry; or

(5) in allied fields, the mental health professional must 00 !!
person with a master'saegrr from an accredited ckllege or univer
sity in one ofthe behaviorascleiiCes or related fie s, willi at least
4tOO hours ?lpO~t-master'ssupervised ex, rience in the delivery of
c ImcarserYICes III the treatment of emotlOna IstUroances, . ,

Subd. 28, [MENTAL HEALTH SERVICES,] "Mental healthser
vices" means at least all of the treatment services and case man
~iitliCtiVlties that a~eW?videdto children withemotWllaI
dIsturbances and are deSCrIbe III sectIOns 245.487 to 245.4887,---- -

Subd, 29, [OQTPATIENT SERVICBs,] "Outpatient services"
means mental health services, excludinfJ'bY .treatment and cOm
munity support services pro~ams, ~rovi "£Y or under thecrinical
su ervision of !! mental heath pro essionaltoCh1Idrei1 with emo
tIona isturbanceswho live outside a hospital, Outpatient services
include clinical activities such asmdividual,~ and family
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therapy; individual treatment planriin~; diagnostic assessments;
medication management; and psychologIcal testing.

Subd, 30. [PARENT.] "Parent" means the birth or adoptive mother
or father? a child. This definiti?n does not~ to a c.erson whose
parental figlits have been termmatedln relation to~ chIlo.--

Subd. 31. [PROFESSIONAL HOME·BASED FAMILY TREAT- .
MEN'F.] ''Professional home,.based family treatment" means inten
sive mentalhealth services Brovided to children 0) who are at risk
of out-of-homepJaCement; (2 who are in out-of-homeracement; or
(3) who are returning. from out-of-llome ~acement ecause of an
emotionaTOisturbance. Services are provred to the child and too
child's family primarily in the diffil's home environment or other
IOCatiOn appropriate to the c1iITd:-EXamf.les of ap~ri1iriate locations
include, but are not limited~ the chi d's schoo,~ care center,
home, anUny otliei' living arrangement of the child. Services must
be jroVllfe on an individu31 li)ily basis, must be child-oriented
an familY'onellted, and must·. e desIglled to meet the specific
mental health needs of the childlmd the child's familY-"Services
include family lilliI indiVRhliilt'herapy and famlly livij1e skills
training and must be coordinated with other serviceprovi ers.

Subd, 32. [RESIDENTIAL TREATMENT.] "Residential treat
ment" means !! 24-hour-a-day program under the clinical supervI
sion of a mental health professional, in a community resiaential
setting other dum an acute care hosprtat or regional treatment
center inpatient unit, that must be licensed as a residential treat
ment program for children with emotional disturbances under
l\Ilniiesota ~tles, .parts 9545:0900 to 9545.1090,' or other rules
adopted !iY t e comIDlssioner.

Subd. 33. [SERVICE PROVIDER.l "Service provider" means ei
ther !! county board or an individual or agency mcluding a regional
treatment center under contract with the county board that provides
children's mental health services funded under sections 245.487 to
245.4887.

Subd. 34. [THERAPEUTIC SUPPORT OF FOSTER CARE.]
"TherapeUtic support of foster' care" means the mental health
training and mental health support services and clinical supervision
provided!iY a mental health professional to foster families caring for
children with severe emotional disturbance to l'rovide a therapeutic
family environment and snppQrt for the child s improved function-
mg. . .

Sec. 40. [245.4872] [PLANNING FOR A CHILDREN'S MENTAL
HEALTH SYSTEM.]. . .

Subdivision L [PLANNING EFFORT.] Starting on the effective
date ofsections245.487 to 245.4887 and ending January 1, 1992, the
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commissioner and the count~ agencies shall plan for the develop
ment of ~unitleif, accountabLe, and comprehensive statewide chil
dren's mental health system. The system must be planned and
QeVefoped h stages until !! is operating at full capacity.

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shallrOVi<1e Ongoing technical assistance to d'unty boards to deVeloP
ncal ment>ll health proposals as specine in section 245.4887, to.

improve system capacity and quality. The commissioner and count~
boardlishal1 exchange inrormation as needed about the numberso~
CliiIdrenwith emotional disturbancesresiding in theCOUnty andthe
extent of existmgtreatment components locarp available to serve
the neeas of those ersons. County boards sha I cooperate With the
commissioner in 0 taining necessary planning information upon
request; .

Subd. 3. [INFORMATION TO COUNTIES.]~ Janua'1; 1, 1990,
the commissioner shall provide each county with informatIon about
Uie predictors andSYffiptoms ofChlldren's emotional disturbances
and information about~ identified as at risk of developing
emotional disturbance; .

Sec. 41. [245.4873] [COORDINATION OF CffiLDREN'S MEN
TAL HEALTH SYSTEM.]

Subdivision 1. [STATEAND LOCAL COORDINATION.] Coordi
nation of the development and delivery of mental health services for
CIiIT<lren shall occur on the state. and local levels to assure file
availability of sernees to meet the mental1iealth needs OfChITdren

. In ~ cost-effectIve manner.

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners
or(leSl~iiees of commissioners of the departil1entsoflmman services,
healt&;education, state tanning, and corrections, and a represen- .
tatlVe of the Minnesota ,strict judges association juvenIle commit
tee, in conjunctIon WIth the commissioner of commerce or a deSIgnee·
of the commissioner shaTmeet at least quarterly througn 1992 to:

(1) educate each agency about the liflicies, procedures funding,
anaservices forcmldieh witheiiloUOnadisturbances of all agencies
represented;

(2) develo/hmech',mismsfor interagency coordination on behalfof
chTIdren WIt emotIOnal dIsturbances;· .

. (3) identify barriers includint!li policies and procedures within all
agencies represented that inte ere with aenvery of mental health
services for childrenj

(4) recommend polic,}' and procedural changes needed to improve
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development and deliveg, of mental health services for children in
the agencyoragenci.es~ represent; .

(5) identify mechanisms for better use offederaland state funding
in the delivery of mental health services for children;ana

(6) prepare an annualreport on the polW a.ndprocedural changes
needed to lmplement. ,!. coordmatea, e ectlve, and cost-effiClent
children's mental health delivery system.· ..

This report shaIl be submitted to the legislature and the state
mental healt adVIsory council annually until February 1&, 1992, as
part of the Ieportrequired under section 245.487 j sub<hvisioii4.'I'he
report Shal incJ...deinformation from each department representea
on:

(1) the number of children..in each department's system who
require mental health services;

(2). the. number of children in each system who receive mental
health services;

.. (3)how mental health services for children are funded within each
system;

(4) how mental health services for children could be coordinated to
prOviae-more effectively appropriate mentalhealth services for
children; and .' .

(5) recommendations for the provision of early screening and
identification of mental iITiieSS1n each system. . -.-

Subd, 3. [LOCAL LEVEL COORDINATION.] (a) Each a enc
represented in the local system of care coordinatingcoiiiiCIT, incJu 
~ mental liea:Itn,. social services, eduCation; health, corrections,
and vocational services as specified in section 245.4875, subdivision
6, is responslble for local coordination and delivery ofmental health
servicesfor children. The county board shaIl estabIlsh '! coor-arn:at
~ council that provides at least:

(I) written inte~agimcyagreements with the providers of the local
system of care to coordinate the dehveryofservices to children; and

(2) an annual report of the co...ncil to the local county board and
the children's mental health advisory councIr about the unmet
Children's needs and ~erncepriorities. -- - ---

(b) Each c()ordinating council shall collect information about the
10caT system of care and repo~ anmi8Jtrto the commlssioner of
hiiillan .services on forms an in the manner provided Qy the
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coniI~issioner. ThereSi'rt must include a description ofthe Services
provided througn-eac ofi!ieservice systems represented on the
council, the various sourcesotfunding for services and the amounts
actuallli expended, a descripTIon.ofthe nUIlloors an~aracteristics
of thec i1dren and families servead~ring the previous yea'ii and an
estImate of unmet needS. Each service system represente on t1le
council sIUilrproviaeTriIormation, to the council as, necessary 'to
compile the report~

Subd. 4. [INDIVIDUAL CASE COORDINATION,]The ca~e man
ager desIgnated under section 245.4881' is resPfcnsibTe"1orongomg
coordination with. <lny other perrll re!3J'0nsible~()rplaniWig, devel
opment,. anddeflvery of SOCIa servIces, educatIon" correctIons,
health, orVocational servicesror the individual child. The faWily
community support plan developedlifthecase managersliiill re ect
the coordination among the .local service system providers.

, , ,

Subd. 5. [DUTIES OF THE COMMISSIONER.] The commissioner
shall si¥.ervise the development and coordination of 10call~ avaH"
able cli dien's mental health serVices !iY the c'48mty boar s in a
manner consistent withsectIDns 245.487 to245. 87. The comm1s-=:
sioner shall review local mental~ealth ~rvice proposaISClevelo\?ed
!iY county boards as specified m sectIOn 245.4872 and provide
technical assistance to COUdity boards in developing and maintaining
locally available and coor .nated children's mental health services.
The commissioner shall monitor thecount~board's pmgressin '
aeYelopmg its full s~stemca~acityand qua ity through ongoing
review of the county oard'sclldren's mental health proposals and
otherimormation as required !:>y sections 245.487 to 245.4887.

Subd: 6. [PRIORITIE8.] ~ January 1, 1992,the commissi~ner
shaH require that each of the, treatment services and management
activities described in sections 245.487 to 245.48871le developed for
children with emotional disturbances withinavail8.ble resources
based on the following ranked priprities-:-.-

(1) the provision of locally available menta] health emergency
services; , .

(2) the provision of locally available mental health' Services to all,
children with severe emotional disturbance;' "

(3) the provision of earl~identification and intervention s~rvices
toChiTdren who are at ris of needing or who need mental health
services;

(4) the provision of specialized ment~lhealth services regiona\ly
avaTIabfe to meet The Special needs ofaITChIidren with severe
emotional ctisti:irbance, and alfChITdrenwith eniotiOllar distur
bances; -- - -- ---
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(5) the provision of locally available services to children with
emotional disturbances; and

(6) the provision of education and preventive mental health
semces:-

Sec. 42. [245.4874] [DUTIES OF COUNTY BOARD.]

The COUrry board in each ,ounty shall use its share of mental
health an community socia service act funds allocatea Jir. the
commissioner according to a biennial local children's mental heaTIJi
service proposal required under section 245.4887, and appro~
the commiSsioner. The county board must:

(1) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;

. (2) coordinate the deiivery: of children's mental health services
with services provided ~ social services, education, corrections,
health, and vocational a~encies to improve the availabilit~ of
mental health services to c ilaren and the cost elteCtiveness of t eir
delivery;

. (3) assure that mental health services delivered according to
sections 245.487 to 245.4887 are appropriate to the child's diagnos- .
tic assessment ana individuaftreatment plan;

(4) provide the communitywith information about predictors and
symptoms of emotional disturlJaiices and how to access children's
mental health services according to sections 245.4877 and 245.4878;

(5) prQvide for case management services to each child with severe
emotional disturbance according to sections 245.486; 245.4871,
subdivisions;! and ~ and 245.4881, subdivisions h 3, and 5;

(6) prQvide for screening ofeach child under section 245.4885 upoladmission to !! residentiaitreatment racmty, acute care hospita
inpatient treatment, or informal admission to a regionaITreatment
center; .

(7) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.487 to 245.4887;

(8) assure that mental health professionals, mental health prac
tit1Oners;aiid case managers employed ~ or under co~to the
county to prov;ae-melital health services are qiiliJITiedunder section

.245.4871; and
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(9) assure that children's mental health services are coordinated
. with adult mental health services specified insectwns 245.461 to

245.486 so that a continuum of mental health services is available
. to serve perSons with mental illness, regardless of the person's age.

Sec. 43. [245.4875] [LOCAL SERVICE DELIVEIW SYSTEM.]

Subdivision 1. [DEVELOPMENT OF CHILDREN'S SERVICES.]
The county board in each county ~ .responsible for using all
available resources to deVelop and coordinate ~ system of locally
available and affordable children's mental health services. The
county board may provide some or all of the chi1dTeIi'S mental health
services and activities speClflea in subdivision 2 directly through a
county agency or under contracts with other in~ividualsor agencies.
A county or counties may enter into an agreement with ~ regional
treatment center under section 246.57 to enable the county or
counties to provide the treatment services in subdivision 2. Serv'c.es
provided through an agreement between ~ county and ~ regional
treatment center must meet the same"requirements as services from
other service providers. County boards shall demonstrate their
continuous progress toward fully implementing sections 245.487 to
245.4887 during the period Jug' 1, 1989, to January 1, 1992. County
bo"rds must develOp fullyeac of the treatment services ilrescribed
~ sections 245.487 to 245.4887 §: January 1, 1992, accor ing to the
priorities established in section 245.4873 and the local children's
mental health services proposal approved ~ the commissioner
under section 245.4887.

Subd. 2. [CHILDREN'S MENTAL HEALTH SERVICES.] The
chlIaren'smental health service system developed ~ each county
board must include the followmg services:

(1) education and prevention services according to section
245.4877;

(2) early identification and intervention servIces according to
section 245.4878;

(3) emergency services according to section 245.4879;

(4) outpatient services according to section 245.488;

(5) family community support services according to section
245.4881;

(6) day treatment services according to section 245.4881, subdivi-
~oo7; .. .

(7) residential treatment services according to section 245.4882;
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(8) acute care hospital inpatient treatment services according to
section 245.4883;

(9) screening according to section 245.4885;

(10)'case management according to section 245.4881;

(11) therapeutic support of foster care according to section
245.4881, subdivision 9; and

(12) professional home-based family treatment according to sec
tion 245.4881,subdivision 9.

Subd. 3. [LOCAL CONTRACTS.] The county board shall review
all proposed county agreements, grants, or other contracts related to
children's mental health services from any local, state, or federal
governmental sources. -Contracts _with serviCe providers must:

(1) name the commissioner as !! third party beneficiary;

(2) identify monitoring and evaluation procedures not in violation
of the Minnesota government data practices act, chapter 13, which
are necessary to e.nsure effective delivery of quality services;

(3) include !! provIsIOn that makes payments conditional on
compliance l>y the contractor and all subcontractors with sections
245.487. to 245,4887 and all other applicable laws, rules, and
standards; and

(4) require financial controls and iuditing procedures.

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.]
ToeftlclenUy provide the children's mental healthservices required
by sections 245.487 to 245.4887, counties are encouraged to join
with one or more county boards to establiSll!! multicounty local
children's mental health author~!'y' under the joint powers act,
section 471.59, .the human service board act, sections 402.01 to
402.10, communitYmental health center proViSions, sectiol1245.62,
or enter into multicounty mental health agreements. Participating
county boards shall establish acceptable ways of apportioning the
cost ofthe services.

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.] (a)·.fur
October h 1989, the county board, individually or in conjunction
with other countYtloards, sharresfablish a local children's mental
healthadvisoryCouncil or cl:iITlfren's mental health subcommittee of
the existing local mental health advisory councilor shall include
persons on its existing mental health advisory council who are
re resentatives of children's mental health interests. The following
indivi uals must serve on tbe local children's mentafliealth advi--------- ------



37th Day] MONDAV, APRIL 24, 1989 3243

~ council, the children's mental health subcommittee of an
existing local mental health advisory council, or be included on an
existing mental health advisory council: (1) at least one person who
was in a mental health program as .... chilaor adolescent; (2) at least
one parent of a child or adolescent with severe emotional distur
bance; (3) one ChiIiJi'()n's mental health professional; (4) representa
tives of minority populations of significant size 'residing in the
county; (5) .... representative of the children's mental health local
coordinating council; and (6) one family community support services
program representative.

(b) The local children's mental health advisory council or chil
dren's mental health subcommittee of an existing advisory cotillcIT
shall meet at least quarterly, to reVieW, evaluate, and make recom"
mendations re1arding the local children's mental health system.
Annually, the ocal children's mental health advisory co\!ncil or
children's mental health subcommittee of the existing local mental
health advisory council shall: -

(1) arrange for input from the local system of care provIders
regarding coordillation of care between the -services; and

(2) identify for the county board, the individuals, providers,
agencies, and associations as specified in section 245.4877, clause
(2).

(c) The colnty board shall consider the advice of its local chil
dren'smenta .health adVISOry council or clUIdreii.'s mentaniealth
subcommittee of the existing local mental health advisory council in
carrying out Its authorities and responsibilities.

SuM 6. [LOCAL SYSTEM OF CARE; COORDINATING COUN'
CIL.] The county board shall establish, IJ.y January 1, 1990; a council
represeritinff .aU members ;of" the local system:' of care including
mental heath services, social services, correctional services, educa
tion services'" health services~ and vocational servIces. The cOiiiiCIT
shall include ~esentativeof an Indian reservation authority
where a reservation exists within the county. The council must also
llicli.i.Ue a representative ofjuvenile court or the court responsible for
juvenile issues and law enforcement. The members of the coordin~t
iEg council shall meet at least quarterly to develop recommenda
tions to improve coordination and funding of services to children
with severe emotional disturbances. A COUtty may use an eXistin~
child-focused interagency task force to fu fill the requirements 0
this subdivision iftherepreSenhillves and duties of the existing task.
force are expanded to include those specified inthis subdivision-and
section 245.4873, subdivision :L

Subd. 7. [OTHER LOCAL AUTHORITY] The county board may·
esta6TiSh procedures and policies that are not contrary to those of
the commissioner or sections 245.487 to 245.4887 regarding local
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children's mental health services and facilities. The county board
shall perform other acts necessary to carry out sections 245.487 to
245.4887.

Sec. 44. [245.4876] [QUALITY OF SERVICES.]

Subdivision 1. [CRITERIA.] Children's mental health services
required~ sectlons 245.487 to 245.4887 must be: ---.

(1) based, when feasible, on research findings;

(2) based on individual clinical, cultural, and ethnic needs, and
other special needs of the children being served;

(3) delivered in :l manner that improves family functioning when
clinically appropriate;

(4) provided in the most appropriate, least restrictive setting
available to the county board to meet the child's treatment needs;

(5) accessible to all age~ of children;

'(6) appropriate to the developmental age of the child being served;

(7) delivered in a manner that provides accountability to the child
for the quality of service delivered and continuity ofservices to the
child during the years the child needs services from the local system
of care;

(8) provided ~ qualified individuals as required III sections
245.487 to 245.4887;

(9) coordinated with children's mental health services offered ~
other providers;

(10) provided under conditions that protect the rights and dignity
of the individuals being served; and ": . .

(11) provided in :l manner and setting most likely to facilitate
progress toward treatment goals.

"Subd. 2. [DIAGNOSTIC ASSESSMENT.] All residential treat
ment facilities and acute care hospital inpatieIittreatment servIces
that provide mental health services for children must complete :l
diagnostic assessment for each of their child clients within five
working days of admission. Providers of outpatient and day treat
ment services for children .must completea_,diagnostic assessment
within ten working days ofadIDission. In cases where :l diagnostic
assessment ~ available and has been completed within 90 days
preceding admission, only updating ~ necessary.
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Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All outpatient
services, ?ay treatment services, family community support ser
vices, Ero essional home-based family treatment, residential treat
ment aCilities, acute care hospital inpatient treatment faciTItieS,
and reNional treatment centers that provide mental health facilities
for chi dren must develop an individual treatment plan for each
clllid client. The individual treatment plan must be based on :i
diagnostic assessment. To the extent appropriate, the child shaH be
involved in all Plhases olOeveloping and implementing the individ
ual treatment p an. The mdlvidual treatment plan must be devel
oped within ten working days of client intake or aamIssion and
reviewed every 90 days after that date, ex1ept that the administra
tive review of the treatment plan of :i chi d place~ in :i residential
facility shall be as specified in section 257.071, sub ivisions 2 and 4.

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro
vider of emergency services, outpatient treatment, commiiilltY sup
port servIces, family community support services, day treatment
services, professional. home-based family treatment services, resi
dential treatment facilities, acute care hospital inpatient treatment
facilities, or regional treatment center services must inform each
child with severe .emotional disturbance, and the child's ~arent or
legal representative, of the availability anapotentiaIlJeile Its to the
child of case management. The information shall be provided as
specified in subdivision 5. !! consent ~ obtained according to
subdivision 5, the provider must refer the child !i.Y notifying the
county employee designated !i.Y the county board to coordinate case
management activities of the child's name anaaddress and ~
informing the child's family of whom to contact to request case
management. The provider must document compliance with this
subdivision in the child's record.

Subd. 5. [CONSENT FOR SERVICES OR FOR RELEASE OF
INFORMATION.] (a) Although sections 245.487 to 245.4887 require
each county board, within the limits of available resources, to make
the mental health services listed in those sections available to each
child residing in the county who needs them, the county board shall
not provide any services, either directly or ~ contract, unless
consent to the services is obtaIned under this subdivision. The case
manager aSsIgned to :i child with :i severe emotIOnal disturbance
shall not disclose to ana herson other than the case manager's
immediate supervisor an L". mental health professional providin1.
clinical supervision of the case manager information on the chi! ,
the child's family, or services provided to the child or the child's
family without informed written consent unless required to do so~
statute or under the' Minnesota government data practices act.
Informed wrItteil consent must comply with section 13.05, subdivi
sion4, paragraph (d), and specify the purpose and use for which the
case manager may disclose the information.

(b) The consent or authorization must be obtained from the child's
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parent unless: (1) the parental rights are terminated; or (2) consent
is otherwise provided under sections 144.341 to 144.347; 253B.04,
subdivision 1; 260.133; 260.135; and 260.191, subdivision 1, the
tenns of appOIntment of a court-ap}?Olnted @ardian or conserva~
or federal regulations governing chemical dependency services.

Subd. 6. [INFORMATION FOR BILLING.1 Each provider of
outpatient treatment, family community support services, day
treatment services, emergency Services, professional home-based
family treatment services, residential. treatment, or acute care
hospital inpatient treatment must include the name and home
address of each child for whom services are included on a bill
submitteo to !'c cOiiiiIy, if the release of that information under
subdivision ~ has been obtained and if the county requests the
information. Each provider must !!:.Y: to obtain the consent of the
child's ramill' Each provider must explain to the child's family that
the informatIon can only be released with the consent of the child's
family and may be used oiify for purposes of payment and maintain
iEB: provider accountability. The provider shall document the at
tempt in the child's record.

Subd. 7. [RESTRICTED ACCESS TO DATA.] The county board
shall estalilish procedures to ensure thatthe names and addressesor
children receiving mental health services and their families are
disclosed only to;' . --- -- -- --

(1) county employees who are specifically responsible for deter
mining counW of financial responsibility or making payments to
providers; an .

(2) staff who provide treatment services or case management and
their clinical supervisors.

Release of mental health data on individuals submitted under
subdivisions Qand 6,topersOilSother than those specified in this
subdivision, or use of this data for purposes other than those stated
in subdivisions ~ and 6, results in civil or criminal lia1illTI.Y under
section 13.08 or 13.09.----

Sec. 45. [245.4877] [EDUCATION AND PREVENTION SERe
VICES.]

Education and prevention services must be available to all
children reSIding in the county..Education and prevention services
must be designed to: .

(1) convey information regarding emotional disturbances, mental
health needs, and treatment resources to the general public and
groups Idelltified as at high risk of developing emotional distur
bance under section 245.4872,Siibdivision 3;



37th Day] MONDAY, APRIL 24, 1989 3247

(2) at least annUallt; distribute to individuals and agencies
identified il.Y the county oard and the local children's mental health
advisory. council information on predictors and symptoms of emo
tional disturbances, where mental health services are avaifiible in
the county, and how to access the services; -

(3) increase understanding and acceptanceof problems associated
with emotional disturbances;

(4) improve people's skills in dealing with high-risk situations
known to affect children's mental health and functioning; ".

(5) prevent development or deepening of emotional disturbances;
and

(6) refer each child with emotional disturbance or the child's
famtly withadditIOnal mental health needs to appropriate rnentaI
hea th services.

Sec. 46. [245.4878] [EARLY IDENTIFICATION AND INTER
VENTION.]

Early identification and intervention services must be available
to meet the needs of alTChildren and their familIeSreslOing in the
county, consistent with section 245.4873. Early identification. and
intervention services must be designed to identify children who.are
at risk of needing or who need mental health services. The county
board must provide intervention and offer treatment services to
each child who is identified as needlllg mental health services. The
county board must offer intervention services to each child who i§.
identified as being at risk of needing mental health services.

Sec. 47. [245.4879] [EMERGENCY SERVICES.]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
County boards must provide or contract for enough mental health
emergency services within the county to meet the needs of children
in the county who are experiencing an emotional crisis or emotional
disturbance. A chililor the child's parent may be required to J:>!'Y!'.
fee according to section 245.481. Emergency serviCe providers shall
not delay the timely provision of emergency service because of
aeTays in determining this fee or because of the unwillingness or
inability of the parent to J:>!'Y TIie fee. Emergency services must
include assessment, intervention, and appropriate case disposition.
Emergency services must:

(1) promote the safety and emotional stability of children with
emotional distumances or emotional 'crises;
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(2) mInImize further deterioration of the child with emotional
diStUrbance or emotional crisis; - - -- --

(3) help each child with an emotional disturbance or emotional
crisis to obtain ongoing care and treatment; and

(4) prevent placement in settinas that are more intensive, fistly,
Or restrictive than necessary an appropriate to meet the c ild's
needs.

Subd. 2. [SPECIFIC REQUIREMENTS.) The county board shall
require that all service providers of emergency services to the child
with an emotional disturbance provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be ~direct

toll-free telephone access to a mental health professional, ~ mental
health practitioner, or until January 1., 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional=-when emergency service durinf
iiOiibusiness hours is provided by anyone other than a mental healt
professional, a mental health professional must be available for at
least telephone consultation within 30 minutes.

Sec. 48. [245.488) [OUTPATIENT SERVICES.)

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.]
(a) County boards must provide or contract for enough outfdatient
services within the county to meet the needs of each chi d with
emotionaTdlStiirbance residing in the county and the child's faiilllY
Ii child or ~ child's parent may be required to P!'X ~ fee based in
accordance with section 245.481. Outpatient services include:

(1) conducting diagnostic assessments;

(2) conducting psychological testing;

(3) developing or modifying individual treatment plans;

(4) making referrals and recommending placements as appropri
ate;

(5) treating the child's mental health needs through therapy; and

(6) prescribing and managing medication and evaluating the
e::ft'eCtiveness of prescribed medication.

(b) County boards may request ~ waiver allowing outpatient
services to be provIded in a nearby trade area!!!.!~ determined that
the child requires necessary and appropriate services that are only
avatlabfe ontside the county.
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(c) Outpatient services offered !:>.y. the county board to prevent
placement must be at the level Qf treatment 'appropriate, to the
child's diagnostic assessment.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that '" service provider of outpatient services toChllifren:

(1) meets the professional qualifications contained in sections
245.487 to 245.4887;

(2) uses '" multidisciplinary mental health professional staff
including, at ~ minimum, arrangements for psychiatric conslilta="
tion, licensed consulting psychologist consultation, and other neces
sary multidisciplinary mental health professionals;

(3) develops individual treatment plans; and

(4lprovides initial appointments within three weeks, e'!'c~ in
emergencies where there must be im~te access .as descri in
section 245.4879.

Sec. 49. [245.4881] [CASE MANAGEMENT AND FAMILY,COM
MUNITY SUPPORT SERVICES.]

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a)~ January 1, 1991, the county board shall provide case
management activities for each ChIld with severe emotional distur
bance residing in the county and the child's family who request or
consent to the services.Staffing ratios must be sufficient to serve the
needs of the clients. The case manager must meet the requirements
in section 245.4871, subdivision 4. '

(b) Case management services provided to children with severe
emotional disturbance eligible for medical assistance must be billed
to the medical assistance program under sections 256B.02, subdivi
sion 8, and 256B.0625.

Subd. 2, [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.]Thecounty board shall notify, as appropriate, the child, child's
parent, or legal representative ofthe child's potential eligibility for
case mana~ementservices withinliVe working days after receiving
~ request rom an individual or ~ referral from ~ provider under
section 245.4876, subdivision 4.

The county board shall send '" written notice that identifies the
designated case management providers. The h'unty bOard sharI
send the notice, as appropriate, to the child,the c ild's parent, or the
child's1egal representative, if any.

Subd. 3. [DUTIES OF CASE MANAGER.] (a) The case manager
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shall promptly arrange for ~ diagnostic assessment of the child
when one is not available as described in section 245.4876, subdi
vision 2, todetermine the child's eligibility as ~ child with severe
emotional disturbance for family community support services. The
COUidty board shall no~ft in writing, as appropriate, the child, the
chi's parent, or the c i d's lega\representative, if any, if the child
m-Oetermined ineligible for fami y community support services.

(b) Upon a determination of eligibility for family support services,
the case manager shall develop an individual family community
support plan for ~ child as sliecified in subdivision 4, review the
child's pro~ss,and monitor t e provision of services. Ifservice~are
to be provided in .~ host county that·~ not the county of financial
res onsibilit , the case manager shall consult with the host county
an 0 tain a letter Gemonstrating the concurrence ofthe host county
regarding the provision of services.

The case manager shall perform a functional assessment and note
in the went's record the services needed by the child and the child's
family, the semces requested ~ the faiii1ly,-serviCes that are not
available, and the child and family's unmet needs. The information
required under section 245.4886 shall be proV'lded in writing to the
child and the child's family. The case manager shall note this
provision in the client record.

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.J (a) For each child, the case manager must develop an
individual faTily community support plad' that incorporates the
child's indivi ual treatment pran. Thein ividual treatment pl')u
may not be a substitute for the .evelopment of an individual fami y
community support plan.. The cas~ manager ~ responsible for
developing the individual family community support plan within 30
days of intake based on ~ iagnostic assessment and ~ functional
assessment and for implementing and monitoring the delivery of
services according to the individual family community support plan.
The case manager must review the plan every 90 calendar days
after if; is developed. To the extent appropriate, the child with severe
emotional disturbance, the child's family, advocates, servicep~
ers, and significant others must be involved in all phases of
development and implementation ofThe individual family commu
nity support plan. Notwithstanding the lack of a.community support
plan, the case manager shall assist the child and family in accessing
the needed services listed inSiilidivision 6.--- -

(b) The child's individual family community support plan must
. state:

(1) the goals and expected outcomes of each service and criteria for
evaruating the effectiveness and appropriateness of the service;

(2) the activities for accomplishing each goal;
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between mental health services

(3) !'. si:hedule for each activity; and

(4) the frequency of face-to-face contacts~ the case manager, as
appropriate to client need and the implementation of the individual
family community support plan.

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND
FAMILY COMMUNITY SUPPORT SERVICES.] The county board
must establish procedures that ensure ongoing contact and coordi
nation between the case manager, and the family community sup
port services as well as other mental health services for each child.

Subd. 6. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT
SERVICES.] ,I3y July .1.1990, county 'boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child's family.
Children or their parents may be required to P!'.Y!'. fee in accordance
with section 245.481.

Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:

(1) handle basic activities of daily living;

(2) improve functioning in school settings;

(3) participate in leisure. time or community youth .activities;

(5) reside with the family in the community;

(6) participate in after school and summer activities;

(7) make a smooth transition
prOViOedtO children; and

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning if clinically appropriate to the
child's needs, and to reducetho use of placements more intensive,
costlYhor restrictive both in number of admissions and lengths of
stay t an indicated~ theChild's diagnostic assessment.

Subd. l: [DAY TREATMENT SERVICES PROVIDED,j (a) Day
treatment services must be l)art of the family community support
services available to each chi d with severe emotional disturbance-------
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residing in the county. A child or the child's parent may be required
to paY

b
~Tee according to section 245.481. Day treatment services

must --.!:' designed to: .

(1) provide ~ structured environment for treatment;

(2) provide family and community support;

(3) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child's
need;

(4) coordinate with or be offered in conjunction with the school's
edli"C~tion program; - - , -

(5) provide therapy and family intervention for children that are
coordinated with education services provided and funded!:>.l'. schools;
and

(6) operate during all 12 months of the year.

(b) County boards may request ~ waiver from including day
treatment services if they can document that:

(1) alternative services exist through the county's family commu
nity support services for each child who would otherwise need day
treatment services; and

(2) county demographics and lfeography make the provision of day
treatment services cost ineffectIve and unfeasible.

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT PROVIDED.] (a) ~ January h 1991, county boards must
provide or contract for suffiCIent professional home-based family
treatment within the county to meet the needs of each child with
severe emotional disturbance who ~ at risk of out-of-home place
ment due to the child's emotional disturbance or who is returning to
the home from out-of-home placement. The child or the child's
puent may be required to p."y ~ fee according to section 245.481.
T e county board shall require that all service providers of profes
sional home:nased family treatment set fee schedules approved !:>.l'.
the county board that are based on the child's or family's ability to
~ The proreSsional home-b.ased family treatment must be de
signed to assist each child with severe emotional disturbance who is
at risk of or who ~ returning from out-of-home placement and the
child's family to:

(1) improve overall family functioning in all areas of life;
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(2) treat the child's s~toms of emotional distnrbance that
contri~to~ risk of out=0-home placement;

(3) srovide !' positive change in the emotional, behavioral, and
menta well-being of children and their families; and

(4) reduce risk of out-of-home placement for the identified child
with severe emotional disturbance and other siblings or successfully .
reunify and reintegrate into the family !' child returning from
out-of-home placement due to emotional disturbance.

(b) Professional home-based family treatment must be ~rovided

!!X!' team consisting of!, mental health professional and ot ers who
are skilled in the delivery of mental health services to children and
families in conjunction with other hUffil,ln service providers. The
professional home-based famMY treatment team must maintain
flexible hours of service availa ilitl,and must provide or arrange for
crisis services. for each family, 24 ours!' d{', seven days !' week.
Case loads for each professional home-based' amily treatment team
must be small enough to permit the delivery of intensive services
and to meet the needs of the family. Professional home-based family
treatment providers shall coordinate services and service needs with
case managers assigned to children and their families. Individual
treatment plans must be developed that identity the specific treat
ment objectives for both the child and the family ..

Subd. 9. [THERAPEUTIC SUPPORT OF FOSTER CARE.] By
JaIiiiai'Y T, 1992, county boards must provide or contract for foster
care witn therapeutic support as defined in section 245,4871,
subdivision 34. Foster families caring for children with severe
emotional disturbance must receive training and supportive ser
vices, as necessary, at no cost to the foster fa.milies within the limits
of available resources.

Subd. 10. [BENEFITS ASSISTANCKj The county board must
offer hElP to a child with severe emotional disturbance and the
child's amily InappIYIngl'oiIedei'al benefits, including supPlemen
tal security income, medicaT assistance, and Medicare.

Sec. 50. [245.4882] [RESIDENTIAL TREATMENT SERVICES.]

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] County boards must provide or contract for
enough residential treatment services to meet the needs of each
childwith emotional disturbance residingIn the cOillit~and nee~
this level of care. Length of stay ~ based on the child s residentia
treatment need and shall be subject to the six-month review process
established in section 257.071, subdivisions ~ and 4..Services must
be made available as close to the county as possible. Residential
treatment must be designed to: .
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(1) prevent placement in settiniIs that are more intensive, COSPy,
or restrictive than necessary an appropriate to meet the chi d's
needs;

(2) help the child improve family living and social interaction
skills;

(3) . help the child gain the necessary skills to return to the
community;

(4) stabilize crisis admissions; and

(5) work with families throughout the placement to improve the
abTIlty of the families to care for children with emotional disturc
banee in tliehome.

Subd. 2. [SPECIFIC REQUIREMENTS.] !l provider of residential
services to children must be licensed under applicable rules adopted
!!.l' the commissioner and must be clinically supervised !!.l' ~ mental
.health professional.

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment facilities and regional. treatmelltcenters serving chil<.lreil
must plan for and assist those children and their families in making
~ transition to less restrictive communitycbased services. Residenc
tial treatment facilities must also arrange for appropriate foIlowcup
care in the community. Before ~ child ~ discharged, the residential
treatment facility or regional treatment center shall provide notifi
cation to the child's case manager, if any, so that the case manager
can monitor and coordinate the transition and make timely arrangee
ments for the child's appropriate followcup care in the community.

Sec. 51. [245.4883] [ACUTE CARE HOSPITAL INPATIENT SERe
VICES.]

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT
SERVICES.] County boards must make available through contract
or direct provision enough acute care hospital inpatient treatment
services as close to the county as possible for children with emoc
tional disturbances residing in the county needing this level of care.
Acute care hospital inpatient treatment services must be designed
to:

(1) stabilize the medical and mental health condition f~r which
adiillssion is required;

(2) improve functioning to the point where discharge to residenc
tial treatment or communitycbased mental bealth services is possi c
ble; ...



37th Day] MONDAY, ApIUL 24, 1989 3255

. .

.(5) assist families' and ch(ldren in the. tr,msitio,{ from inpatient
semces· to communi~ased services or home setting, and proVide
notification to the clld's case manager, if any, so that the case
manaJ>:er can monitor the transition and m"ke timelYwrangements
for tile child's appropriate follow-up care in the community.

Subd. 2. [SPECIFIC RBQUIREMENTS.] Providers of acute care
hoSplW MllJatient services for children must meet appIicaEIe"stali'
dards esta Iished fu: the commissioners of1iealth and human
servICes. - - --- --

Sec. 52. [245.4885] [SCREENING.FOR INPATIENT AND. RESI·
DENTIALTREATMENT.) .

Subdivision 1. [SCREENING REQUIRED.] The county board
shall ensure tliiit al) children are screenell acroroing to section
256F.07 or 257.071, whichever applies, upona<!missionTor treat'
ment of emotionaldistutbance to a resi<!ential treatJnent faCUity, an
acute care hospital, or informally adInitted to a regional treatment
center !! public fundSare used. to P!!Y for theservices.!f~child !.!!
admitted-to a residential treatmenffiidlityor. acute.care hospital for
emergency treatment of emotional disturbance. or held for eJUer-,
gebiiY care fu: !! regional treatment center undersection 2,53.05,
su. ivision h screening must occur within five, worldng days,of
adinission. Screening shaII<l.i'terJUine Whether: ' "

(1) an admission is necessary; :

(2) the length ofstay ~ as short as possible consistent with the
individual child's need; ana . .... ' '.

, (3) the case manager, !! assigned,is developing an individual
faiiilly community snpport plan. , .: ',. ...'

The screenin~ process and placement decision must be docu
mented in the c ild's record.

An alternate review process may be as;roved ~ the commis
sioner if the county bOard demonstrates t at an alternate 'review
j)r6CeSsnaBbeen esta""lillShed fu: the county board and the times of

.review, persons·responsible for the review, and reviewcntetia:· are
comparable to the standards in CIiltiSes (1) to (3)." , . -,-

- --
SuM. 2. [QUALIFICATioNS.] No later than JanU;;ryl, 1992,
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screening of childr~n for residential and inpatient services shall
include participatIOn oramental healtli""ProfessionaL Mental health
professionals providing screeninfi for inpatient and resIdential ser
vices must not be financially am Iated with any acute care mpatient
hospitar,reswential treatment facilit~ or regionartreatment cen
ter. The commissIOner may waive t is requirel)1erit for mental
health professional participatiOD1ilsparsely populated areas.

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.)· The
coUritYboard shall enter into an individual placement afeement
with a provider of resKIentUiftreatment services to !! chil eligible
for count(;'-paidservices under this section. The agreement must
specifY t e payment rate and terms and conditions of county
paymenffor the placement. .

Subd, 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT
TREATMENT SERVICES FOR CHIWREN.) The commissioner of
human services .shall appoint a task force on reSIdential and
inpatient treatment services for Chi1dren.that iiiCludes representa
tives from each of'the mental health professional categorieS defined
in seCtiOil245.4871, subdivision 27, the Minnesota mental health
association, the Minnesota alliance for the mentally Ill, thecIiIT=
dren's ment9.Tliealth initiative, the roITnnesota mentafheiiIth law
projel't, the MiiilleSota district Judges association juveni~mmlt.
tee, department of human services staff, the department of educa
tion, . local community-based correarons;- the department of
corrections, •the ombudsman for mental health. and mental
retardation, resIdential treatmeiitfacIlities forchITilren,-inpatient
hospital facilities for children, and counties. The task force shall
examine and evaluate existing mechanisms that have as their
purpose revIew of appropriate. admission and need for contillUed
care for all children witllemotional disturbances who are admitted
to reSIdential treatment facilities or acute care liOsj)iW inpatient
treatment. These mechanisms shaIriiiClill1e at least the following:
fjrecommitment iscr~ening, pr~ement screen~ng'}Oi" chiW~en.
lcensure and relmbur.·sement rules, c~mnty monrwnng, technIcal
assistance~spital preadmission certIfication, and hospital retro
.spective reviews. The task force shall report tothe legislature !'Y
February 15, 1990, on how eXlStingmechanisms may be changed to
accomplishllie goals orsCreening as descrIbed in section 245.4885,
subdivision 1. .

Sec. 53. [245.4886).[APPEALS.)

-, A child or !! child's family, as appropriate, who requests mental
healfbServices under-sections 245.487 to 245.4887 must be adviSed
OfSei'Vices avai1aliIe"and the right to~ as descriOOll in this
section at the time of the request ·and each time the individUaI
family community support plan or 1iidiV1<Tilartreatment plan is
reviewed. A child whose request fOr mental health services under
.sections 245.487 to 245.4887 is denied, not acted upon with reason-
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able promptness, or whose. services are suspended, reduced, or
tenninated h action or inaction for wnich the county board ~
responsible under sections 245.487 to 245.4887 may contest that
action or inaction before the state agency according to section
256.045. The commissioner shall monitor the nature and frequency
of administrative appeals under this section.

Sec. 54. [245.4887] [CHILDREN'S SECTION OF LOCAL MEN
TAL HEALTH PROPOSAL.]

Subdivision 1. [TIME PERIOD.] The countyboard shall submit its
first complete children's section of its local mentaJn.mlth proposal to
the commissioner h November 15, 1989. Subsequent proposals
must be on the same two-year cycle as community social service
plans.1r ~ proposal complies with sections 245.487 to 245.4887, if;
satisfies the requirement of the community social service plan for
the emotionally disturbed target ~ulation as required h section
256E.09. Tbe proposal must be rna e available upon request to all
residents of the county. at the same time if; ~ submitted to the
commissioner. '

Subd. 2. [PROPOSAL CONTENT.] The children's section of the
local mental health proposal must incIiiife: - -

(1) ~ report of the local children's mental health advisory council
or children's mental health subcommittee of the existing local
mental health advisory council on unmet needs of children and ai?
other needs assessment used hthe county board in preparing !...l'
local mental health protosil, including the reElirt of the local
coordinating councilor Dca interagency task. oyre specrtied in
section 245.4875, subdivision 6;

(2) a description of the involvement of the local children's mental
health advisory councilor the children's mental health subcommit
tee ofthe existing local mental health advis0J; council in preparing
the locaf mental health proposal and metho s used h the county
board to ensure adequate and timely participation of' citizens;
mental health professionals, and providers in development of the
local mental health proposal;

(3) infonnation for the preceding year, including the actual
number of children who received each of the mental health services

.listed in sections 245.487 to 245.4887, and actual expena1tures for
each mental health servic~ and service waiting lists; and

(4) the following information describing how the county board
intends to meet the requirements of sections 245.487 to 245.4887
during the proposal period:
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(i) specific objectives and outcome goals for each mental health
service: listed in sections 245.487 to 245.4887;

(ii) '" description of each service provider, including county agen
cies, contractors, and subcontractors, that i§. 'expected to either be
the sole provider of one of the mental health services described in
sections 245.487 to 245.4887 or to provide over $10,000 of mental
health services ~ year, incTuding '" listing of the professional
qualifications of~staff involved in service delivery for the county;

(iii) '" descri!ltion of how the mental health services in the county
wiTIOe unifie and coordinated, including the mechanism estab
lishelfh the county board providing for interagency coordination as
specified III section 245.4875, subdivision 6;

(iv) the estimated number of children who will receive each
mental health service; and

(v) estimated expenditures for each mental health servIce and
revenues for the entire proposal.

Subd. 3. [PROPOSAL FORMAT.] The children's section of the
10carD1ental health proposal must be made in a format prescribed~
the commissioner.

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of
thecJiTIdren's section of the local mental health proposal must
include ~ review _of the guaIlfiC3tions of each service provider
required to be identifiedln the children's section of the local mental
health tOposal under subdivision 2. The commissioner may reject '"
county oard's proposal for '" particular provider if:

. (1) the provider does not meet the professional qualifications
contained III sections 245.487 to 245.4887;

(2) the provider does not have adequate fiscal stability or controls
to provide the proposed services as determined~ the commissioner;
or

(3) the 3rovider g; not in compliance with other applicable state
laws or ru es.-----

Subd. 5. [SERVICE APPROVAL.] The commissioner's review of
thecJiTIdren's section of the local .iiieiital health proposarffiust
include a review of the aepropriateness ofthe amounts and~ of
children's mental healt . services in the children's section of the
local mental healfhJii'Oposal. The commissioner may reject the
county board's proposal if the commissioner determines that the
amount and~ of services proposed are not cost effective,dO not
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meet the child's needs, or do not comply with sections 245.487 to
245.4887.

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall re
view each children's section of the local· mental health proposaI
within 90 days and work wIththe county board to make any
necessary modifications to comply with sections 245.487 to
245.4887. After the commissioner has approved the proposal, the
county board is eligible to receive an allocation of mental health and
community social service act funds.

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the
chlldi'eii'ssection of the local mental health proposal is in suostan
tial compliance, but not in full conipllaiiCeWith sechons245.487 to
24t>.4887, and necessary-mOdIfications cannot be made before the
proposal 5eriod begins, the commissioner may grant partial or
conditiona approval and withhold ~ proportional share of the
county board's mental health and community social service act
funds until full compliance is achieved.

. Subd. 8. [AWARD NOTICK] DRon approval of the county board
f,roposal, the commissioner sha send a notice---ot' a!Iproval for
unding. 'I1ienotice must ~eFifn any conaitions ofi'unlng and is

binding on the county boar. al ure of the c'duntYboard to comply
with the approved proposal and fundIng con itions may result in
withhOIdingor repayment offunds according to section 245.483.

Subd. 9. [PLAN AMENDMENT.] If the county board finds it
necessas-to make significant changes in the approVeQChiIdi'en's
section 0' the local .mental health proposal, it must present the
Eroposeacllallgesto the comJiUsSIOner for approval ~ least 30 days

efore the changes take effect. "Significant changes means:

(1) the coun);; board proposes to provide ~ children's mental
health service t rougna provider other than the provider listed for
that service III the approved local proposaT;

(2) the county board exrects the total annual expenditures for any
singJe chiidreIi's menta heaffil service to vary more than ten
percent or $5,000, whiche~ greater, from the amount in the
approved local proposal;

(3) the county board expects a combination of changes.in expen
ditures~ chiidren'Sillental health service to exceed more than ten
percent of the total children's mental health servicesexpendltUres;
or

(4) the cOUllty board proposes a mwor change in the s~ecific
objectives and outcome goals listeain~ approved locaIChil ren's
mental health proposal.
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Sec. 55. Minnesota Statutes 1988, section 245.62, subdivision 3, is
amended to read:

Subd. 3. [CLINICAL DIRECTOR SUPERVISOR.] All community
mental health center services shall be provided under the clinical
diFectisn supervision of a licensed consulting psychologist licensed
under sections 148.88 to 148.98, or a physician who is board certified
or eligible for board certification in psychiatry, and who is licensed
under section 147.02.

Sec. 56. Minnesota Statutes 1988, section 245.696, subdivision 2,
is amended to read:

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
duties already conferred by law, the commissioner ofhuman services
shall:

(1) review and evaluate local. programs and the performance of
administrative and mental health personnel and make recommen
dations to county boards and program administrators;

(2) provide consultative staff service to communities and advocacy
groups to assist in ascertaining local needs and in planning and
establishing community mental health programs;

(3) employ qualified personnel to implement this chapter;

(4) as f"H't af the biennial bHdgct "Fscess,~ ta the legislatHFe
9ft sta!I HSe and sta!I "erumn_ce, inclHding tR the~ a
descFi"tisn af a..ties "eFfeFmed by eaeI> IlCf'SeRtR the mental health
aivisisH;

~ adopt rules for rmmmum standards in community mental
health services as directed by the legislature;

f9} (5) cooperate with the commissioners of health and jobs and
training to coordinate services and programs for people with mental
illness; -

~ (6) convene meetings with the commissioners of corrections,
healtn,education, and commerce at least four times each year for the
purpose of coordinating services and programs for childFen with
mental illness and children with emotional or behavioral disorders;

+Sf (7) evaluate the needs of people with mental illness as they
relate to assistance payments, medical benefits, nursing home care,
and other state and federally funded services; .

f9+ (8) provide data and other information, as requested, to the
advisory council on mental health;
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fl{lt (9) develop and maintain adata collection system to provide
information on the prevalence of mental illness, the need for specific
mental health services and other services needed by people with
mental illness, funding sources for those services, and the extent to
which state and local areas are meeting the need for services;

B-l} (10) 'apply for grants and develop pilot programs to test and
demonstrate new methods of assessing mental health needs and
delivering mental health services;

~ (ll) study alternative reimbursement systems and make
waiver requests that are deemed necessary by the commissioner;

fl3t (12) provide technical assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly with county boards, public and
private mental health agencies, and client advocacy organizations
for purposes of implementing this chapter;

<,
f±4f (13) promote coordination between the mental health system

and other human service systems in the planning, funding, and
delivery of services; entering into'cooperative agreements with other
state and local agencies for that purpose~sdeemed necessary by the
commISSIOner; ,

f±j;j (14) conduct research regarding the relative effectiveness of
mental health treatment methods as the commissioner deems ap
propriate, and for this purpose, enter treatment facilities, observe
clients, and review records in a manner consistent with the Minne
sota government data practices act, chapter 13; and

t±Gt (15) enter into contracts and promulgate rules the commis
sioner deems necessary to carry out the purposes of this chapter.

Sec. 57. Minnesota Statutes 1988, section245.697, subdivision 1,
is amended to read:

Subdivision 1. [CREATION.] A state advisory council on mental
health is created. The council must have gf> 30,members appointed
by the governor in accordance with federal requirements. The
council- must be composed of:

(1) the assistant commissioner of mental health for the depart-
ment of human services; .

(2) a representative of the department of human services respon
sible for the medical assistance program;

(3) one member of each ofthe four core mental health professional
disciplines (psychiatry, psychology, social work, nursing);
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(4) one representative from each of the following advocacy groups:
mental health association of Minnesota, Minnesota alliance for the
mentally ill, and Minnesota mental health law project;

(5) providers of mental health services;

(6) consumers of mental health services;

(7) family members of persons with mental illnesses;

(8) legislators;

(9) social service agency directors;

(10) county commissioners; and

(11) other members reflecting a. broad range of community inter
ests, as the .United States Secretary of Health and Human Services
may prescribe by regulation or as may be selected by the governor,

Terms, compensation, and removal of members and filling of
vacancies are governed by section 15,059,ffiffiej3tthat membeFS shall
Bet rceeive a pel'- diem. The council expires does not expire as
provided in section 15.059.

Sec. 58. Minnesota Statutes 1988, section 245.697, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] The state advisory council on mental health
shall:

(1) advise the governor, the legislature, and heads of state depart
ments and agencies about policy, programs.' and services affecting
people with mental illness;

(2) advise the commissioner of human services on all phases of the
development of mental health aspects ofthe biennial budget;

(3) advise the governor and the legislature about the development
of innovative mechanisms for providing and financing services to
people with mental illness; .

(4) encourage state departments and other agencies to conduct
needed research in the field of mental health;

(5) review recommendations of the subcommittee on children's
mental health;
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(6) educate the public about mental illness and the needs and
potential of people with mental illness; """

(7) review andcomment on all .grants dealing with mentalhealth
and on the development and implementation of state and local
mental health plans; and,

(8) coordinate the work oflocal children's and adult mental health
adVIsory councils anlISUbrommittees.

Sec. 59. Minnesota Statutes 1988, section 245.697, subdivision 2a,
is amended to read':

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL
HEALTH.] The state advisory council on mental health (the "ad
visory council") must have a subcommittee on children's mental
health. The subcommittee' must make recommendations to the
advisorycouncil on "policies, laws.iregulations, and services relating
to children's mental health. Members of the subcommittee must
include: .

(1) the commissioners or designees of the commissioners of the
departments of human services, healthv education, state planning,
and corrections;

(2) the commissioner of commerce or a designee of the commis
sioner who i~' knowledgeable about medical insurance- issues;

(3) at least one representative of an advocacy group for children
with mental Hffiess emotional disturbances;

(4) providers of, children's mental health services, including at
least one provider of services to preadolescent children, one provider
of services to adolescents, and one hospital-based provider;

(5) parents of children Who have mental Hffiess 9f' emotional 9f'

hehavisml di.sBFacFs disturbances;

(6) a present or former consumer of adolescent mental health
services;

(7) educators e""epienced in currently working with emotionally
disturbed children;

(8) people knowledgeable about tbe needs of emotionally disturbed
children of minority races and cultures;

(9) people experienced in working with emotionally disturbed
children who have committed status offenses;
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(10) members of the advisory council; and

(11) one persor from the loca! corrections department and one
representative 0 the Minnesota district judges association juveillle
committee; ana ..

(12) county commissioners 'and social services agency representa
tives.

The chair of the advisory council shall appoint subcommittee
members described in clauses (3) to (11) through the process
established in section 15.0597. The chair shall appoint members to
ensure a geographical balance on the subcommittee. Terms, com
pensation, removal, and filling of vacancies are governed by subdi
vision 1, except that terms of subcommittee members who are also
members of the advisory council are coterminous with their terms
on the advisory council. The subcommittee shall meet at the call of
the subcommittee chair who is elected by the subcommittee from
among its members. The subcommittee expires with the expiration
of the advisory council.

Sec. 60. Minnesota Statutes 1988, section 245.713, subdivision 2,
is amended to read:

Subd. 2. [TOTAL FUNDS AVAILABLE; ALLOCATION.] Funds
granted to the state by the federal government under United States
Code, title 42, sections 300X to 300X-9 each federal fiscal year for
mental health services must be alIocated as follows:

(a) Any amount set aside by the commissioner of human services
for American Indian organizations within the state, which funds
shalI not duplicate any direct federal funding of American Indian
organizations and which funds shalI be at least 25 percent of the
total federal allocation to the state for mental health services;
provided that sufficient applications for funding are received by the
commissioner which meet the specifications contained in requests
for proposals. Money from this source may be used for special
committees to advise the commissioner on mental health programs
and services for American Indians and other minorities or under
served groups. For purposes of this subdivision, "American Indian
organization" means an American Indian tribe or' band 'or an
organization providing mental health services that is legally incor
porated as a nonprofit organization registered with the secretary of
state and governed by a board of directors having at least a majority
of American Indian directors.

(b) An amount not to exceed ten five percent of the federal block
grant alIocation for mental health services to be retained by the
commissioner for administration.
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(c) Any amount permitted under federal law which the commis
sioner approves for demonstration or research projects for severely
disturbed children and adolescents, the underserved, special popu
lations or multiply disabled mentally ill persons. The groups to be
served, the extent and nature of services to be provided, the amount
and duration of any grant awards are to be based on criteria set forth
in the Alcohol, Drug Abuse and Mental Health Block Grant Law,
United States Code, title 42, sections 300X to 300X-9, and on state
policies and procedures determined necessary by the commissioner.
Grant recipients must comply with applicable state and federal
requirements and demonstrate fiscal and program management
capabilities that will result in provision of quality, cost-effective
services.

(d) The amount required under federal law, for federally mandated
expenditures.

(e) An amount not to exceed tel> 15 percent of the federal block
grant allocation' for mental health services to be retained by the
commissioner for planning and evaluation.

Sec. 61. Minnesota Statutes 1988, section 245,73, subdivision 4, is
amended to read:

Subd. 4. [RULES; REPORTS.] The commissioner shall promul
gate an emergency and permanent rule to govern grant applications,
approval of applications, allocation of grants, and maintenance of
service and financial records by grant recipients. The commissioner
shall require collection of data for compliance, monitoring and
evaluation purposes and shall require periodic reports to demon
strate the effectiveness of the services in helping adult mentally ill
persons remain and function in their own communities. As !! pa~ of
the report rer.uired ~ section 245.461, the commissioner s all
report to the egislature B& Wet' tIHffi .Deee",aeF U ef eaeh _
" ..",aeFeE! yeaF as to the effectiveness of this program and recom
mendations regarding continued funding.

Sec. 62. Minnesota Statutes 1988, section 245A.095, is amended to
read:

245A.095 [REVIEW OF RULES FOR PROGRAMS SERVING
PERSONS WITH MENTAL ILLNESSES.]

Subdivision 1. [LICENSE REQUIRED.] Residential programs for
five or more persons with a mental illness must be licensed under
sections 245A.01 to 245A.16. To assure that this requirement is met,
the commissioner of health, in cooperation with the commissioner of
human services, shall monitor licensed boarding care homes, board
and lodging houses, and supervised living facilities.
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By January 1, 1989, the commissioner of health shall recommend
to the legislature an appropriate method for enforcing this require
ment.

Subd. 1a. [RULES.] In developing rules for serving persons with
mentarillness, the commissioner of human services shall assure
that persons with mental illness are provided with neeUe"d treat
ment or support in the least restrictive, most appropriate environ'
ment,That supportive residentIal care in small homelike settings is
avarraore-for persons needing that care, and that '! mechanism ~
developed to ensure that no person is placed in '! care or treatment
setting inappropriate for meetin~ the person'Sneeds. To the maxi
mum extent possible, the rule s all assure that l;ngth of stay ~
governed SOlelah client need and shaH allow --2! a variety of
innovative an flex"i1.lIea~hoaches in meeting residential and
support needs of persons Wit mental illness.

Subd. 2. [SPECIFIC REVIEW OF RULES.] The commissioner
shall:

(1) provide in rule for >raFi8lls le¥els ef eare additional~ of
programs and services, including but not limited to supportive smaTI
~ residential care, semi-independent and apartment living
services, andcrlsis and respIte services, to address the residential
treatment and support needs of persons with mental illness;

(2) review category I and II programs established in. Minnesota
Rules, parts 9520.0500 to 9520.0690 to ensure that the categories of
programs provide a continuum of residential service programs for
persons with mental illness, including but not limited to progTams
meeting needs for intensive treatment, criswand respite care, and
rehabilitation and training;

(3) provide in rule for a definition of the term "treatment" as used
in relation to persons with mental illness;

(4) adjust funding mechanisms by rule as needed to reflect the
requirements established by rule for services being provided;

(5) review and recommend staff educational requirements and
staff training as needed; aft<!

(6) review and make changes in rules relating to residential care
and service programs for persons with mental illness as the com
missioner may determine necessary; and

(7) the commissioner shall rk'port to the legislature Qr Januart1,
1990, on the status ofriileIDa mg with respect to clauses (1) to 6).

Snbd. 3. [HOUSING SERVICES FOR PERSONS WITH MENTAL
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ILLNEiSS.] The commissioner of human services shall study the
housing needs of people with mental illness and shall articulate a
continuum of services from residential treatment as the most
intensive service through housing programs as the least intensive.
The commissioner shall develop recommendations for implementing
the continuum of services and shall present the recommendations to.
the legislature by January 31, 1988.

Sec. 63. Minnesota Statutes 1988, section 246.015, is amended to
read:

246.015 [CONSULTATIVE SERVICES; AFTERCARE OF PA
TIENTS; PUBLIC INFORMATION; RECRUITMENT OF PSYCHI
ATRISTS; FUNDS.]

Subd. 3. Within the limits of the appropriations available, the
commissioner of human services may provide consultative services
for courts, and state welfare agencies, supervise the placement and
aftercare of patients provisionally or otherwise discharged from a
state hospital or institution, and may promote and conduct pro
grams of education for the people of the state relating to the problem
of mental health and mental hygiene. The commissioner shall
administer, expend and distribute federal funds which may be made
available to the state and funds other than those appropriated by the
legislature, which may be made available to the state for mental
health and mental hygiene purposes.

Subd. 4. The commissioner of human services shall recruit and
hirepsyclliiltrlsts, psychologistS, psychiatric nurses, and other men
tal health professionalS to work at the regional treatment centers.

Sec. 64.[246.0175] [OFFICE OF MEDICAL DIRECTOR.]

Subdivision 1. [ESTABLISHED.] The office of medical director
within the department of human serVICes is estaolished.

Subd. 2. [MEDICAL DIRECTOR.] The commissioner of human
semces shall appoint a medical director:-The medical director must
be ~ psyC'llliitrist certified by the board of psychiatry.

Subd. 3. [DUTIES.] The medical director shall:

(1) oversee the clinical provision of inpatient mental health
services provided in the state's regional treatment centers;

(2) recruit and retain psychiatrists to serve on the state medical
staff establisheOiIiSiibdivision 4;

(3) consult with the commissioner of human services, the assistant
commissioner of mental health, community mental health center
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directors, and the regional treatment center governing bodies to
develop standards for treatment and care of patients in regional
treatment centers ana outpatient programs;

(4) develop and oversee -"" continuing education program for
members of the regional treatment center medical staff;

(5) consult with the commissioner on the appointment of the chief
executive officers for regional treatment centers; and

(6) participate and cooperate in the develyment and maintenance
of -"" quality assurance program for regiona treatment centers that
assures that residents receive 6uaIlty inpatient care and continuous
quality care once they are. disc arged or transferred to an outpatient
setting.

Subd. 4. [REGIONAL TREATMENT CENTER MEDICAL
STAFF.] (ar The commissioner of human services shallestablish a
regional treatment center medical staffwhich shall be administered
Qy the office of medical director.

(b) The regional treatment center medical staff shall consist of all
physicians who are employed fu. or under contract with regional
treatment centers and who spend at least 50 percent of their
professional time providing care to patients in a regional treatment
center.

(c) The medical director, in conjunction with the regional treat
ment center medical staff, shall:

(1) establish standards and define qualifications for physicians
who care for residents in regional treatment centers;

(2) monitor the performance of physicians who care for residents
in regional treatment centers; and

(3) recommend to the commissioner changes in procedures for
operating regional treatment centers that are needed to improve the
provision of medical care in those facilities.

Sec. 65. [APPROPRIATION.]

(a) ~ ""'" ~ appropriated from the general fund to the
commissioner of human services for the biennium ending June 30,
1991. Of this appropriation, $5,000 ~ to be provided to each county
board to fund educational activities of theIocal adult and children's
meIitaThealth advisory councils, or the adult andChITdren's subcom
mittees of an existing advisory council.l!.P to $1,500 of the $5,000
may be used to hire an intern to assist in these educa.tloilaI
activities.
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(b) $ is appropriated from the general fund to the
commlSsloner-,,(human services for the mennium endmg;)"une 30,
1991, for the diVision of mental heaJ.iJl.This appropriation shall be
used to:----

(1)l:rovide staff support for the state advisory council on mental
hean; ..

(2) coordinate the mental health activities of the state advisory
council on mental health and the local mental health advisory
councils; and

(3) provide coordination between the department of human ser
vices and the publidacademie liaison imtlative.

(c) ! ; ~ ~ ~ ~ ~. ~ appropriated from the general fund to the
commiSSIOner of human services for the mennium ending June 30,
1991, for the division of mental healillto: ---

. (1) direct the development and implementation of divisional
prolg'ams, services, and .policies to meet the goalS of the housmg
miSSIOn statement;

(2) assume responsibility for interdivision and interagency coop
eration required to effectiVcly implement the housing mission
statement; and

(3) provide technical assistance to counties, providers, develo/:.rs,
state and federal housing agencies, and liersons with mental J1 ness

. on actions required to meet the goa s of the housing mission
statement.

(d) ! .. ~ .; ~,~ ~ provided: from the general fund to the commis
sioner of human services for thebiennium ending June £Q,1991, for
the employability pilot projects required ~ section 31. Of thIs
amount, r~ .; ~~ .; sha .I be aPd1ropriate<I to ~ division of mental
health to administer section 1.

(e) ! ~~~~~~~ ~ appropriated to the. commissioner of human
services for the biennium ending JUne 30,.1991, for the publidaca
demic liaison imtiative establisheamseciloii3"i.- ------~==-"

(O! ,,~~ .;~ ~ is appropriated from the general fund to the
commissioner of human services for the biennium endmg;)"une 30,ll91i for the purposes of sections 62 and 63. The staffcomplement of
U epartment of human services ismcreaSe<f~ three persons.

Sec. 66. [USE OF GRANT MONEY FOR DEMONSTRATION
PROJECTS FOR THERAPEUTIC FOSTER CARE.j
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IThoney is appropriated to the commissioner of human services
for t e biennium ending June 30, 1991, for demonstration projects
lOr flWrapeutic foster care programs, one grant must be awarded to
Nmsted county for an existing program.

Sec. 67. [REPEALER.)

Minnesota Statutes 1988, sections 245.462, subdivision 25;
245.471; 245.475; 245.64; 245.698; and 245A.095, subdiviSIOn 3, are
repealed.

Sec. 68. [EFFECTIVE DATE.)

Section ~ subdivision Q., is effective the day following final
enactment.' -

Delete the title and insert:

''A bill for an act relating to human services; amending the
comprehensive mental health act; establishing a mental health'
system for adults and for children; requiring case management;
establishing mental health interagency coordinating councils; es
tablishing task forces; allowing fees for mental health services;
requiring family community support services and home-based fam- ,
ily treatment; establishing a public/academic liaison initiative and
an office of medical director; appropriating money; amending Min
nesota Statutes 1988, sections 245.461; 245.462; 245.463, subdivi
sion 2; 245.464; 245.465; 245.466, subdivisions 1, 2, 5, and 6;
245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, subdi
vision 1; 245.472, subdivision 1, and by adding a subdivision;
245.473, subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by
adding a subdivision; 245.477; :l45.478, subdivisions 2 and 3;
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2;245.697, subdivisions
1,2, and 2a; 245.713, subdivision 2; 245.73, subdivision 4; 245A.095;
and 246.015; proposing coding for new law in Minnesota Statutes,
chapters 245 and 246; repealing Minnesota Statutes 1988, sections
245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698; and
245A.095, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-referredto the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 890, A bill' for an act relating to human services;
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providing for allocation of funds for chemical dependency programs;
amending Minnesota Statutes 1988, sections 254B.02, subdivision
1; 254B.03, subdivision 4; 254B.04, subdivision 2; 254B.06, subdivi

.sion 1; and 254B.09, subdivisions 1, 4, and 5; repealing Minnesota
Statutes 1988, sections 254B.09, subdivision 3; and 254B.IO.

Reported the same back with the following amendments:

Page 1, after line 9, insert:

"Section 1. Minnesota Statutes 1988, section 246.64, subdivision
3, is amended to read: .

Subd. 3. [RESPONSIBILlTIES OF COMMISSIONER.] The com
missioner shall credit all receipts from billings for rates set in
subdivision 1, except those credited according to subdivision 2, to the
chemical dependency fund. This money must not be used for a
regional treatment center activity that is not a chemical dependency
service or an allocation of expenditures that are included in the base
for computation of the rates under subdivision 1. The commissioner
may expand chemical dependency services so long as expenditures
are recovered by patient fees, transfer of funds, or supplementary
appropriations. The commissioner may expand "" Fe<kiee chemical
dependency staff complement as long as expenditures are recovered
by patient fees, transfer of funds, or supplementary appropriations.
An iR""ease "" deerease in and shall reduce chemical dependency
staffshall Rat Fefffiltin_ iReFeaSe "" deerease instat! in aRY faeility
"" IHlit Rat \lrS'..idiRg ehemieal de\leRdeRey serviees complement to
the extent that such funds are not available. Notwithstanding
chapters 176 and268, the commissioner shall provide for the
self-insurance of regional treatment center chemical dependency
programs for the costs of unemployment compensation and workers'
compensation claims. The commissioner shall provide a biennial
report to the chairs of the senate finance subcommittee on health
and human services, the house of representatives human services
division of appropriations, and the senate and house of representa
tives health and human services committees."

Page 2, after line 18, insert:

"Sec. 3. Minnesota Statutes 1988, section 254B.03, subdivision 1,
is amended to read:

Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency
shall provide chemical dependency services to persons residing
within its jurisdiction who meet criteria established by the commis
sioner for placement in a chemical dependency residential or non
residential treatment service. Chemical dependency money must be
administered by the local agencies according to law .and rules
adopted by the commissioner under sections 14.01 to 14.69.



3272 JOURNAL OF THE HOUSE [37th Day

(b) In order to contain costs, the county board shall, with the
approval of the commissioner of human services, select eligible
vendors of chemical dependency services who can provide economi
cal and appropriate treatment. Unless the local agency is a social
services department directly administered by a county or human :
services board, the local agency shall not be an eligible vendor under
section 254B.05. The commissioner may approve proposals from
county boards to provide services in an economical manner or to
control utilization, with safeguards to ensure that necessary ser
vices are provided. If a county implements a demonstration or
experimental medical services funding plan, the commissioner shall
transfer the money as appropriate. If a county selects a vendor
located in another state, the county shall ensure that the vendor is
in compliance with the rules governing licensure of programs
located in the state.

(c)~ culturall?i specific vendor that provides assessments under a
variance under innesota Rules, part 9530.6610, shall be allowed to
provide assessment services to persons not covered~ the variance:'

Page 3, line 11, strike "shall" and insert "may"

Page 5, line 18, delete "ha, 4, and:§." and insert "~~ 6, and 10"

Page 5, line 20, delete "2, 5, 6, 7, and 8" and insert "4, 7, 8, 9, and10" ------~ ------

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, after "sections" insert "246.64, subdivision 3;"

Page 1, line 5, delete "subdivision 4" and insert "subdivisions 1
and 4"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 953, A bill for an act relating to transportation; deregu
. lating persons who provide transportation service under contract to
and with assistance from the department of transportation; amend
ing Minnesota Statutes 1988, sections 221.022; 221.025; and
221.031, by adding a subdivision.
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Reported the same back with the following amendments:

Page 1, line 14, after Uregulate" insert "passenger transportation"
and after the period insert "~s.rovider of passenger transportation
service under contract to the epartment may not provide charter
service "WillWut first having obtained ~ permit to operate as ~
charter carrier."

Page 3, line II, delete "~personproviding" and insert"
and after "service" insert "that !§. not charter service an<;=~~~'<;_E,i-

Page 3,line 21, after the period insert ''This subdivision does not
~ to ~ local transit commission, a traIiSlt authority created Qy
the lejrislature, or special. transportation service certified !iY the
commIssioner under section 174.30."

With the recommendation that when so amended the bill pass.

The report was adopted.

.. Ogren from the Committee on Health and Human Services to
which was referred:

H. F.. No. 965, A bill for an act relating to human services;
establishing reporting requirements; defining the functions and·
responsibilities of the commissioner in supervising community
social services administered by the counties; requiring the commis
sioner of human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;

. 245.73, subdivision 4; 252.275, subdivision 7; 256.01, subdivision 2;
256.72; 256.736, subdivision 15; 256.87i, subdivision 6; 256.935,
subdivision 1; 256B.05, subdivision 1; 256B.20; 2560.04; 2560.39;
256E.05, subdivision 3, and by adding subdivisions; 256E.08, sub
divisions 1 and 8; 256F.06, subdivision 4; 256H.09, subdivision 1;
and 257.3575, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 245.482, is amended
to read:

245.482 [REPORTING AND EVALUATION.]

Subdivision 1. [REPORTS.]. The commissioner shall specify re-
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quirements for reports, including quarterlli fiscal reports, according
to section 256.01, subdivision 2, paragrap (17). ' ,

Subd. 2. [FISCAL REPORTS.] The commissioner shall develop a
unified format for quarterly fiscal reports that will include inforrna
tion that the commissioner determines necessary to carry out
sections 245.461 to 245.486 and section 256E.08. H>e emH>ty~
shall SH!lmit a eam"letea Hseal rejl8Ft ffi the ,e'IUi,ea fumtat _
late. thaft M days aftel' the eOO ef eaeh ,!'H"te,.

Subd. 2 3. [PROGRAM REPORTS.] The commissioner shall de"
velop a unified format for an annual. program report that will
include information that the commissioner determines necessary to
carry out sections 245.461 to 245.486 and section 256E.I0. The

'county board shall submit a': completed program report in the "
required format by March 15 of each year. '

Subd. 3 4. [PROVIDER REPORTS.] The commissioner may de"
velop a format and procedures for direct reporting from providers to
the commissioner to include information that the commissioner
determines necessary to carry out sections 245.461 to 245.486. In
particular, the provider reports must include aggregate information
by county of residence about mental health services paid for by
funding sources other than counties.

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The
commissioner shall promptly notify a county or provider if a
required report is clearly inaccurate or incomplete. The commis
sioner may delay all or part of a mental health fund payment if an
appropriately completed report is not received as required by this
section.

Subd. & 6. [STATEWIDE EVALUATION:] The commissioner shall
use the county and provider reports required. by this section to
complete the statewide report required in section 245.461.

Sec. 2. Minnesota Statutes 1988, section 245.716, is amended to
read:

245.716 [REPORTS; DATA COLLECTION.]

Subdivision 1. [PERIODIC REPORTS.] H>e eammissiane, shall
,e,!.. i,e ealleetian ef <!ata liwea;.,,,lianee, manitaRng, aB<I e',,,l.. ,,
tiefl """,,ases aB<I shall,e,!..i,e "eRsaie ,e"sFts I'Fem the ea..nties en
the lise ef funds llfl<'!eF the feaeml bleek gFaRt by, ea..nties liw
'IU"lifiea eammllRity ment"l health eente,s. The commissioner shall
specilli requirements for reports, including guarterly fiscal repOrts,
accor ing to section 256.01, subdivision. 2, paragraph (17).

Subd. 2. EQUf,RTERLY FINM'CIf,L STf,TEMENTS.] Begffi..
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Hffig ift ealenaal' year .lfl82.;-. eaeft eaHnty shall inelHae ift- its
'lHapteply Hnaneial aeeaHnting rep<ll't w. the eammiasianep ef the
eaHnty's eammHnity seeial aepviees Hm4 a sepapate statement
iaentifying the HOe ef fHHds.; inelHaiag these peeeivea HB<Jeio the
feaepal bIeek gpaBt fop 'lHaliHea eammHnity mental health eeBteps
as speeiHea ift seetian 2B€iE,9g, sHMivisian 8, elmises W and {b}.
'!'he iBitiaI 'lHaptePly statement shall be sHl3mittea net, Iate¥ than M
days eftep the end ef the HPat ealenaap 'lHaFtep iftwlHeh Hm4s are
allaeatea te the eaHnties ift aeeapaanee with seetian 248.71<1, sHI3<Ii
visisns ± and 2.

SliM. 3. [SOCIAL SERVICES REPORT.] Beginning in calendar
year 1983, each county shall include in the report required by
section 256E.1O a part or subpart which addresses the items
specified in section 256E.10, subdivision 1, clauses (a) and (b), as
they pertain to the use of funds available from the federal govern
ment for services of qualified community mental health centers.

Sec. 3. Minnesota Statutes 1988, section 245.73, subdivision 4, is
amended to read:

Subd. 4. [RULES; REBORTS.] The commissioner shall promul
gate an emergency and permanent rule to govern grant applications,
approval of applications, allocation of grants, and maintenance of
service and financial records by grant recipients. The commissioner
shall specify requirements for reports, includihg quarterly fiscal
rE&orts, according to section 256.01, subdivision 2, 1aragraph (17).
T e commissioner shall require collection of data or compliance,
monitoring and evaluation purposes and shall require periodic
reports to demonstrate the effectiveness of the services in helping
adult mentally ill persons remain and function in their own com
munities. The commissioner shall report to the legislature no later
than December 31 of each even-numbered year as to the effective
ness of this program and recommendations regarding continued
funding.

Sec, 4. Minnesota Statutes 1988, section 252.275, subdivision 7, is
amended to read:

Subd. 7. [REPORTS.] '!'he esffimissianep shallpe'lHipe eslleetian ef
data and pepisaie pepspts neeessapY t<> aemanstFate the elfeetl'.'eness
ef semi inaepenaent livij>g sepviees ift J.elping pepssns with mental
petapaatian "" pelatea eanaitians aeJ.ieve self sHffieieney and iB<le
penaenee. The commissioner shall specify requirements for reports,
including quarterly fiscal reports, according to section 256.01,
subdivision 2, paragraplil}7).

Sec. 5. Minnesota Statutes 1988, section 256.01, subdivision 2, is
amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the. provisions of
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I

section 241.021, subdivision 2, the commissioner of human services
shall:

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin
istering and supervising human services activities vested by law in
the department, the commissioner shall have the authority to:

(a) require local agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations, and policies governing human services;

(b) monitor, on an ongoing basis, the performance oflocal agencies
in the operation and administration of human services, enforce
compliance with statutes, rules, federal laws, regulations, and
policies governing welfare services and promote excellence of admin-
istration and program operation; .

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina
tions;

(d) require local agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and

(f) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and .individuals, using
appropriated funds.

(2) Inform local agencies, on a timely basis, of changes in statute,
rule, federal law, regulation, and policy necessary to local agency
administration of the programs.

(3) Administer and supervise all child welfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who
were not married to the children's fathers at the times of the
conceptionnor at the births of the children; license and supervise
child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private
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institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The
commissioner may provide and contract for .the care and treatment
of qualified indigent children in facilities other than those located
and available at state hospitals when it is not feasible to provide the
service in state hospitals.

(5) Assist and actively cooperate with other departments; agencies
and institutions, local, state,' and federal, by performing services in
conformity with the purposes of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly
available medical care benefits to all recipients of public assistance,
at such times as the federal government increases its participation
in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance ofadministrative functions common
to all divisions of thedepartment.

(8) The commissioner is designated as guardian of both the estate
and the person of all the wards of the state ofMinnesota, whether by
operation of law orby an order of court, without any further act or
proceeding whatever, except as to persons committed as mentally
retarded. .

(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants coming to Minne
sota.

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for
medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical
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care provided by the state and for congregate living care under the
income maintenance programs.

(12) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. .To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
shall provide alternative methods and procedures of administration,
shall not be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years, It is further provided that no.order establishing an
experimental project as authorized by the provisions of this section
shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan including estimated project
costs and the proposed order establishing the waiver shall be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity.

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(13) In accordance with federal requirements establish procedures
to be followed by local welfare boards in creating citizen advisory
committees, including procedures for selection of committee mem
bers.

(14) Allocate federal fiscal disallowances or sanctions which' are
based on quality control error rates for the aid to families with
dependent children, medical assistance, or food stamp program in
the following manner: "

(a) One-half of the total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county's expenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and "medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county in the same proportion as that comity's administra
tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being
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distributed to each county in the same proportion as that county's
value .of food stamp .benefits issued are to the. total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the. amount due.

.(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance results from knowing- noncompliance by one or more coun
ties with a specific program instruction.. and that knowing
noncompliance. is a matter of official county board record, the
commissioner may require payment or recover from the county or
counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which-resulted from
the noncompliance, and may distribute the balance ofthe disallow-
ance according to paragraph (a). .'

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the
.purpose of recovering state money, the commissioner may enter into
contracts with third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $400,000. When the balance in the account
exceeds $400,000, the excess shall be transferred and credited to the
general fund: All money in the account is appropriated to the
commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256.05, subdivision 3,
the commissioner shall review all- relevant evidence -and make a
determination ~ithin 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
within30 days shall be considered .. a determination not to issue
direct payments.

(17) Have- the authority to establish and enforce the following
county r~portingrequirements:

(a)·The commissioner shall estahlish fiscal and statistical report
~ requirements necessary to account for the expenditure of funds
allocated to countiesfor human services programs~WhenestabI1Sll="
i.!.!:g -financial and statistical reporting requirements, the commis
sioner shall evaIiiate all reports, in consultation with the counties,
to determine ifthe reports can be simplified or the number of reports
can be reduced,
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(b) The county board shall submit monthly or quarterly reports to
the department as required !iY the commissioner. Monthly reports
are due no later than 15 workingdays after the end of the month.
Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the
deadline must be shortened to 20 calendar days to avoid jeopardiz
!!!g compliance with federal deadlines, or risking ~ loss of federal
funding. OIlY reports that are complete, legible, and in the required
format sha I be accepted~----u,e commissioner.

(c) !!' the rer,uired reports are not received ~ the deadlines
establisheoin cause (b), the commissioner may delay payments and
withhold funds from the county board until the next reporting
period. When the report g; needed to account for the use of federal
funds and the late report results in ~ reduction or relay in federal
funding, the funding for the county board with the ate re~ort shall
be reduce<rfu' an amount equal to the reduction in TeUera ,funding
until full federal funding g; received. In no case shall the reduction
in funding exceed the amount to which the county would otherwise
have been entitled.

(d) be county board that submits reports that are late, ille¥kble,
incomplete, or not in the required format for two'out of tree
consecutive reporting periods is considered noncompliant. When· ~
county board ~ found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered:
noncompliant and request that the county board develop a correc
tive action plan stating how the county board plans to correct the
problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board
received notice of noncompliance. .

(e) The final deadline for fiscal reports or amendments to fiscal
reports is one year after the date the report was originally due. If the
commissioner does not receive ~ report.~ the final deadline, the
county board forfeits the funding associated with the report for that
reporting period and the county board must repay anYl'unds
associated with the report received for that reporting period.

CD The commissioner may not delay payments, withhold funds, or
require repayment under paragraph (c) or (e) !f the count.f(leiIlon
strates that the commissioner failed to provide appropriate forms,
guidelines, alldtraining on completion of the reporting forms. !!'the
county board disawees with an action taken ,~ the commissioner
under paragraph (c) or (e), the county board may appeal the action
according to sections 14.57 to 14.69. '

ill!. Counties subject to withholding of funds under paragraph (c)
or forfeiture or repayment of fuiIds under paragraph ee) shall not
reduce or withhold benefits or services -to, clients to cover costs---- - ---------
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incurred due to actions taken by the commissioner under paragraph
(c) or (e). .

Sec. 6. Minnesota Statutes 1988, section 256.72, is amended to
read:

256.72 [DUTIES OF COUNTY AGENCIES.]

The county agencies shall:

(1) Administer the provisions of sections 256.72 to 256.87 in the
respective counties subject to the rules prescribed by the state
agency pursuant to the provisions of those sections and to the
supervision of the commissioner of human services specified in
section 256.01"

(2) Report to the state agency at such times and in such manner
and Conn as the state ageaey may ffem time t& time dffeett and
required under section 256.01,. subdivision 2, paragraph (17).

(3) Submit quarterly and annually to the county board of commis
sioners a budget containing an estimate and supporting data setting
forth the amount of money needed to carry out the provisions of
those sections.

(4) In addition to providing financial assistance, provide such
services as will help to maintain and strengthen family life and
promote the support and personal independence of parents and
relatives insofar as such help is consistent with continuing parental
care and protection.

Sec. 7. Minnesota Statutes 1988, section 256.736, subdivision 15,
is amended to read:

Subd. 15. [REPORTING.] The commissioner of human services, in
cooperation with the commissioner of jobs andtraining shall develop
reporting requirements for local agencies and employment and
training service providers according to section 256.01, subdivision 2,
paragraph (17). Reporting requirements must, to the extent possi
ble, use existing client tracking systems and must be within the
limits of funds available. The requirements must include summary
information necessary for state agencies arid the legislature to
evaluate the effectiveness of the services.

sec. 8. Minnesota Statutes 1988, section 256.871, subdivision 6, is
amended to read:

Subd. 6. [REPORTS OF ESTIMATED EXPENDITURES; PAY
MENTS.] The county agency shall submit to the state agency ftIl

estimate of reports required under section 256.01, subdivisiorrz,
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paragraph (17). Fiscal reports shall estimate expenditures for each
succeeding month in such form as required by the state agency. For
the period from January 1 to June 30, payment shall be made
monthly in advance by the state agency to the counties, of federal
funds available for that purpose foreach succeeding month, together
with an amount of state funds equal to ten percent of the difference
between the total estimated cost and the federal funds so available,
except as provided for in section 256.017. Subsequent to July 1 of
each year the state agency shall reimburse the county agency for the
funds expended during the January 1 to June 30 period, except as
provided for in section 256.017. For the period from July 1 to
December 31, payment shall be made monthly'in advance by the
state agency to the counties, of all state and federal funds available
for that purpose for the succeeding month, except as provided for in
section 256.017. Payment shall be made on the basis of federal and
state participation rates described in this subdivision. Effective
January 1, 1989, the state rate of participation shall be determined
as apercentags that equals the difference between 100 percent and
the percentage rate of federal financial participation. Adjustment of

"any overestimate or underestimate made by any county shall be
made upon the direction of the state agency in any succeeding
month.

Sec. 9. Minnesota Statutes 1988, section 256.935, subdivision 1, is
amended to read:

Subdivision 1. On the death of any person .recervmg public
assistance through aid to dependent children, the county agency
shall pay an amount for funeral expenses not exceeding $370 and
actual cemetery charges. No funeral expenses shall be paid if the
estate of the deceased is sufficient to pay such expenses or if the
children, or spouse, whowere legally responsible for the support of
the deceased while living, are able to pay such expenses; provided,
that the additional payment or donation of the cost of cemetery lot,
interment. religious servicev or for the transportation of the body
into or out ofthe community in which the deceased resided, shall not
limit payment by the county agency as herein authorized. Freedom
of choice in the selection of" funeral director shall be granted to
persons lawfully authorized to make arrangements for the burial of
any such deceased recipient. In determining the sufficiency of such
estate, due regard shall be had for the nature and marketability of
the assets of the estate. The comity agency may grant funeral
expenses where the sale would cause undue loss to the estate. Any
amount paid for funeral expenses shall be a prior claim against the
estate, as provided in section 524.3-805, and any amount recovered
shall be reimbursed to the agency which paid the expenses. The
commissioner shall specify requirements for reports, including fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
For the period from January 1 to June 30, the state shall reimburse
the county for 50 percent ofany payments made for funeral expenses
except as provided for in section 256.017. Subsequent to July 1 of



37th Day] MONDAY, APRIL 24, 1989 3283

each year, the state agency shall reimburse the county agency for
the funds expended during the January 1 to June 30 period. For the
period from July 1 to December 31, the state shall reimburse the
county for 100 percent of any payments made for funeral expenses
except as provided for in section 256.017. '

Sec. 10. Minnesota Statutes 1'988, section 256B.05, subdivision 1,
is amended to read:

Subdivision 1. The county agencies shall administer medical
assistance in their respective counties under the supervision of the
state agency and the commissioner of human services as specified in
section 256.01, and shall make such.reports, prepare such statistics,
and keep such records and accounts inrelation to medical assistance
as thestate agency may require under section 256.01, subdivision 2,
paragraph (7). --

Sec. 11. Minnesota Statutes 1988, section 256B.20, is amended to
read:

256B.20 [COUNTY APPROPRIATIONS.]

The providing of funds necessary to carry out the provisions hereof
on the part of the counties and the manner of administering the
funds Ofthe counties and the state, shall be as follows:

0) The board of county commissioners of each county shall
annually set up in its budget an item designated as the county
medical assistance fund and levy taxes and fix a rate therefor
sufficient to produce the full amount of such item" in addition to all
other tax levies and tax rate, however fixed or determined, sufficient

, to carry out the provisions hereof and sufficient to pay in full the
county' share of assistance and administrative expense for the
ensuing year; and annually on or before October 10 shall certify the
same to the county auditor to be entered by the auditor on the tax
rolls, Such tax levy and tax rate shall make proper allowance and
provision for shortage in tax collections.

(2) Any county may transfer surplus funds from any county fund,
except the sinking or ditch fund, to the general fund or to the county
medical assistance fund in order toprovide money 'necessary to pay
medical assistance awarded hereunder. The money so transferred
shall be used for no other purpose, but any portion thereof no longer
needed for such purpose shall be transferred back to the fund from
which taken. '

(3) Upon the order of the county agency the county auditor shall
draw a warrant on the proper fund in accordance with the order, and
the county treasurer shall pay outthe amounts ordered to be paid
out as medical assistance hereunder. When necessary by reason of



3284 JOURNAL OF THE HOUSE [37th Day

failure to levy sufficient taxes for the payment of the medical
assistance in the county, the county auditor shall carry .any such
payments as an overdraft on the medical assistance funds of the
county until sufficient tax funds shall be provided for such assis
tance payments. The board of county commissioners shall include in
the tax levy and tax rate in the year following the year in which such
overdraft occurred, an amount sufficient to liquidate such overdraft
in full.

(4) Claims for reimbursement and reports shall be presented to
the state agency by the respective counties ift a<>eh manner as the
state ageney shalll'reSeRbe, tIet lateF thaH ten days. after the elese
ef the menth ift whieIt the e"l'enditu.res were made as required
under section 256.01, subdivision 2, paragraph (17). The state
agency shall audit such claims and certify to the commissioner. of
finance the amounts due the respective counties without delay. The
amounts so certified shall be paid within ten days after such
certification, from the state treasury upon warrant of the commis
sioner of finance from any money available therefor. The money
available to the state agency to carry out the provisions hereof,
including all federal funds available to the state, shall be kept and
deposited by the state treasurer in the revenue fund and disbursed
upon warrants in the same manner as other state funds.

Sec. 12. Minnesota Statutes 1988, section 256D.04, is amended to
read: .

256D.04 [DUTIES OF THE COMMISSIONER.]

In addition to any other duties imposed by law, the commissioner
shall:

(1) Supervise according to section 256.01 the administration of
general assistance and 'general assistance medical care by local
agencies as provided in sections 256D.Olto 256D.21;

(2) Promulgate uniform rules consistent with law for carrying out
and enforcing the provisions of sections 256D.Ol to 256D.21 to the
end that general assistance may be administered as uniformly as
possible throughout the state; rules shall be furnished immediately
to all local agencies and other interested persons; in promulgating
rilles, the provisions of sections 14.01 to 14.69, shall apply;

(3) Allocate money appropriated for general assistance and gen
eral assistance medical care to local agencies as provided in section
256D.03, subdivisions 2 and 3;

(4) Accept and supervise the disbursement of any funds that may
be provided by the federal government or from other sources for use
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in this state for general assistance and general assistance medical
care;

(5) Cooperate with other agencies including any agency of the
United States or of another state in all matters concerning the
powers and duties of the commissioner under sections 256D.Ol to
256D.21; .

(6) Cooperate to the fullest extent with other public agencies
empowered by law to provide vocational training, rehabilitation, or
similar- services; and

(7) Gather and study current information and report at least
annually to the governor and legislature on the nature and need for
general assistance and general assistance medical care, the amounts
expended under the supervision of each local agency, and the
activities of each local agency and publish such reports for the
information of the public.

(8) Specify requirements for general assistance and general assis
tance---memcal care reports, including fiscal ,-reports; according to
section 256.01, subdivision 2, paragraph (17).

Sec. 13. Minnesota Statutes 1988, section 256D.39, is amended to
read: .

. 256D.39 [FISCAL AND ADMINISTRATIVE PROCEDURES.]

The commissioner of human services shall supervise county
administration ofsupplemental aid, and shall, by rule, establish
necessary administrative and fiscal procedures. The procedures may
include, but not be limited to:

(a) Procedures for processing claims of the counties for reimburse
ment by the state for expenditures made by the counties that include
requirements for reports, including fiscal reports, regl.iITed under
section 256.01, subdivision 2, paragraph (17);

(b) Procedures by which county liability for supplemental aid may
be deducted from state liability to the county under any other public
assistance program authorized by law; .

(c) Procedures by which the local agencies may contract with the
commissioner of human services for state administration of supple
mental aid.

Sec. 14. Minnesota Statutes 1988, section 256E.05, subdivision 3,
is amended to read:

Subd. 3. [ADDITIONAL DUTIES.] The commissioner shall also:
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(a) Provide necessary forms and instructions to the counties for
plan format and information;

(b) Idelitify aDd then amend eHepeal the pertielis efall ap!,lieable
"e!,lH'tmelit l'Illes which mali"ate eeulit;es til !'pev;"e s!,eeifie eem
m"Ii;ty seeial seff;ees IlP !,pegrams, Uftless. state IlP fe"eral law
FeguiFes the -eemmissiener te ffi8ftdate a seFviee 61'" IlF8gmffi. t1le
eemmissieliep shall be elfempt tPem the nliemakilig !,POvisielis ef
ffia!'tep 14 ift ameli"iligllP re!'ealilig l'Illes !'ups..alit til this ela ..se.
Hewevep; Whentheeemmissieliep !'pe!'eses til amend IlP repeal ""Y
nlie Uftllep the alltbep;ty gralite" by this ela.. se, ft<ltiee shall be
!'pey;"e" by !,ublieat;eli ift the State Reg;step. Wheft the eemm;s
sieftep !'pe!'eses til amend a fllie;- the ft<ltiee shall iliel ....e that!,ertieli
ef the existilig nlie· lieeessary til !'pev;"e a"e'luate ft<ltiee ef the
liatllPe ef the !,pepese" ffi....ge. g., !'pe!'esilig til repeal .... eBtire
fllie;- the eemm;ssieliep ftCeEI ftftIy !,..alisl> that fact, gWiftg the e><aet
eitat;eli til the nlie til be pe!,eale". 1ft all eases, the ft<ltiee shall
eelitaili a statemelit ;Ii"ieatilig that iatepeste" !'epselis may s..amit
eemmelit _ the !'pe!'ese" repeal IlP ameli"melit Hw a j>CI'iaEI ef ;m
days a!leI' !,oolieat;eli ef the Hetiee, '!'he eemmissieliep shall take lie

fiftaI aetieB UBtil eft;ep the eIese ef the eemmelit !,epie". '!'he
eemm;ss;eliep's aetielis shall~ be eifeetiYe uatiI five days a!leI' the
eemmissieliep !,ublishes ft<ltiee ef a"e!,tieli ift the State Registep. If
the fiftaI astieB is the same as the aetieB erigilially !'pe!'ese",
!,ublieatieli may be made by ft<ltiee ift the State Registep that the
ameli"",elit and pe!'eals ."""" beeft a"e!,te" as !'pe!'ese", and by
eitiftg the prieP !,ublieatieli. If the fiftaI astieB diffeI'S tPem the astieB
as !,pe'lie..sly !,pepese" ift the State Registep, the tel<t which diffeI'S
tPem the erigilial!'pe!'esal shall be ;liel .."e8 ift the ft<ltieeef a"e!,tieli
tegetl>ep with a e;tat;eli til the prieP State Registep !,Hblicatieli. '!'he
eemm;ssieliep shall!'pe'l;"e til all eeunty beaffis sepamte ft<ltieeef
all fiftaI aetielis which beeeme effective Uftllep this cla ..s., a"',;siBg
the beaffis with pes!'eet til sep',ices IlP !'pegpams which """" fteW

beceme e!,tielial, til be !,pevi"e" at eellftty "iseretieli;

W Provide to the chair of each county board, in addition to notice
required pursuant to sections 14.0" to 14.36, timely advance notice
and a written summary of the fiscal impact of any proposed new rule
or changes in existing rule which will have the effect of increasing
county costs for community social services;

~ (c) Provide training, technical assistance, and other support
services to county boards to assist' in needs assessment, planning,
implementing, and monitoring social services programs in the
counties;

W (d) Design and implement a method of monitoring and evalu
ating social services, including site visits that utilize quality control
audits to assure county compliance with applicable standards,
guidelines, and the county and state social services plans;
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If} (el Design and implement a system that uses corrective action
procedures as established in subdivisioIl 5 and,!'o schedule of fines to
ensure, county compliance with statutes, rules:, fede:r~l laws, and
reaeraI regulations governing community social services. In deter
mining the amount of the fine, the commissioner may consider the
number of community social services clients or applicants affected
~ the county's failure to comply with the law or rule, the severity
of the noncompliance, and the duration of the noncoiiipliance as
determined ~ the comnusSiOner. Fines levied against !'o countY
under this subdivision must not exceed ten percent 'of the county's
.community social services allocation for the year in which the fines
are levi~d;

(I) Desi~ and implement an incentive program for the benefit of
counties tat perform at !'o level that consistently meets or exceeds
the minimum standards' in law and rule. Fines collected under
paragraph (e) may be placed in anmcentlVe fund and used for the
benefit of counties 'that meet and exceed the minimum standards;

~ Specify requirements for reports, including fiscal reports,
according to section 256.01, subdivision 2, paragraph (17), to ac
count for aids distributed under section 256E.06, funds from Title
XX of the Social Security Acld1Stributed under Minnesotastati:ite8;
section 256E.07, claims under Title IV-E ofthe Social Security Act,
mental health fulidIiig,and' other social service expenditures and
activities; , >

(h) Annually publish a report on community social serviceswhich
shall reflect the contents of the individual county reports. The report
shall be SUbmitted to the governor and the legislature with an
evaluation of community social services and recommendations for
changes needed to fully implement state social service policies; and

W (i) Request waivers from federal programs as necessary to
implement sections 256E.Ol to 256E.12.

Sec. 15. Minnesota Statutes 1988, section 256E.05, is amended by
adding a subdivision to read:

Subd. 4. [REDUCTION OF FEDERAL FISCAL SANCTIONS.]
The-cijrnffiissioner shall establish and maintain a monitoring pro
gram designed to reduce the po.iSll)ility of noncompliance with
federal laws and tederal regiilations that may result in federal fiscal
sanctions. IT a county if!: not complying with reaerarTaw or' federal
regulation and the noncompliance 'hay result in federal fiscal
sanctions, the commissionerfa~ with old a portion of the county's
share of state ana federal un s for that program. The amo,unt
withhelil must be equal to the percentage difference between the
level of compliance maintained ~ the county and the levelOt
compliance required ~ the federal'regulations, multiprred ~ the
county's share of state alldfederal funds for the program. The sta,te
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and federal funds m? be withheld until the county is found to be in
compliance with all ederallaws orfederiliegulations applicable to
the program. If-'" county remains out of compliance for more than six
consecutive months, the commissioner :r;nay reallocate the funds
withheld to counties that are in compliance with the fe<IeTIiI
regulationS.

Sec. 16. Minnesota Statutes 1988, section 256E.05, is amended by
adding a subdivision to read:

Subd. 5. [CORRECTIVE ACTION PROCEDURE.] The commis
sioner must comply with the following procedures when imposing
fines under subdivision 3, paragraph (e), or reducing county funds
under subdivision 4.

(a) The commissioner shall not? the county, !!y.certified mail, of
the statute, rule, federal law, or ederal regulation with which the
county has not complied.

(b) The commissioner shall gihve the county 30 days to demon
strate to the commissioner thatt e county is in compliance with the
statute, rule, federal law, orTederaI regulation cited in the notice or
to devel~ -'" corrective action plan to address the prOOIem. Upol
request om the county, the commissioner shall provide technica
assistance to the county in developing a corrective action plan. The
county shall have 30 days from the date the technical assistance is
provided to develop the corrective action plan.

(c) The commissioner shall take no further action if the county
demonstrates compliance.

(d) The commissioner shall review and approve or disapprove the
corrective action plan within 30 days after the commissioner re
ceives the corrective action plan.'

(e) IT the commissioner approves the corrective action plan sub
mitted !!y. the county, the county has 90 days after the date of
approval to implement thecorrective action plan.

(I) IT the county fails to demonstrate compliance or fails to
implement the corrective action plan approved!iY the commissioner,
the commissioner may fine the county according to subdivision 3,
paragraph (e), or may reduce the county's share of state or federal
funds accordmg to subdivision 4.

ig2The commissioner may not impose a fine or reduce funds under
this subdivision if the county demonstrates that the commissioner
failed to provide the technical assistance identified in the corrective
actionplan as needed to enable the county to comPlY with the
requirements.
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(h) The county may appeal the fine or the reduction in funds under
section 256E:06, subdivision 10.

Sec. 17. Minnesota Statutes 1988, section 256E:05, is amended by
adding a subdivision to read:

Subd. 6, [COUNTY OBLIGATION TO FUND COMMUNITY
SOCIAL -SERVICES.] Counties subject to a fine or reduction of
funds under subdivision 5, paragraph (f), shilll not reduce the level
of funillligOf community social services to cover the cost onne fine
or reduction of funds.

Sec. 18. Minnesota Statutes 1988, section 256E:08, subdivision 1,
is amended to read: .

'Subdivision 1. [RESPONSIBILITIES.] The county board of each
county shall be responsible for administration, planning and fund
ing of community social services. Each county board shall singly or
in combination with other county boards' as provided in section
256E.09 prepare a social services plan and shall update the plan
biennially. Upori final approval of the plan by the county board or
boards, the plan shall be submitted to the commissioner. The county
board shall distribute money available pursuant to sections 256E:06
and 256E:07 forcommunity social services.

.The authority and responsibilities of county boards for social
services for groups of persons identified in section 256E:03, subdi
vision 2, shall include contracting for or directly providing:

. (1) information about the symptoms and characteristics of specific
problems of the identified groups to increase understanding and
acceptance by the general public, to help alleviate fears of seeking
help, and to enable access to appropriate assistance;

(2) an assessment of the needs of each person applying for
assistance which estimates the nature and extent of the problem to
be addressed and identifies the means available to meet the person's
needs. These diagnostic and evaluation activities shall evaluate the
functioning of each person with regard to an illness or disability,
screen for placement, and determine the need for services;

(3) protection aimed at alleviating urgent needs of each person by
determining urgent need, shielding persons in hazardous conditions
when they are unable to care for themselves, and providing urgently
needed assistance;

(4) supportive and rehabilitative activities that assist each person
to function at the highest level of independence possible for the
person, preferably without removing the person from home. These



3290 JOURNAL OF THE HOUSE [37t/1 Day

activities include both increasing the client's level of functioning
and maintaining current levels of functioning;

(5) a means of facilitating access of physically handicapped or
impaired persons to activities appropriate to their needs; and

(6) administrative activities to coordinate and facilitate the effec
tive use of formal and informal helping systems. to best address
client needs and goals. This includes assisting the client in making
informed decisions about opportunities and services, assuring
timely access to needed assistance, providing opportunities and
encouragement for self-help. activities, and coordinating all services
to meet the client's needs and goals. County case management shall
be responsible for determining appropriate care and activities.

If;- aItel' al'l'rol'riate ootiee, a eetH>ty deesnet fulfill its FeSf'onsi
bilities er is net in eoml'lianee with the al'l'lie""le del'artment mIe,
the eommissioner shall eertHY a reduetion ef "l' te w I'ereent ef the
eaHoty's aRRHal eelBfflHftity seeial sewieesaet fl:Hlding, 6F an
e"uivalent amount ffem state administrative aids,. aad the state
shall assume the resl'onsil3ilities in tI3issubdivision. When a eetH>ty
is notified ef tI3isaetieH, itmay "f'Il"'ll-aeeordingta the I'ro\'isions in
seetion 256K06, subdivision~

A county board may delegate to a county welfare board estab
lished under chapter 393 authority to provide or approvecontracts
for the purchase of the kinds of community.social services that were
provided or contracted for by the county welfare boards before the
enactment of Laws 1979, chapter 324. The county board must
determine how citizens will participate in the planning process, give .
final approval to the community social services plan, and distribute
community social services money.

Sec. 19. Minnesota Statutes 1988, section 256E.08, subdivision 8,
is amended to read:

Subd. 8. [FINANCI,A,L REPORTING BY COUNTIES.] Beginning
in calendar year 1980 each county shall submit to the commissioner.
of human services a financial accounting ofthe county's community
social services fund. A "uarterl)' statement shallbe s""mitted H&

later thaa la days aItel' the eHd ef the ealendar "uarter, aDd, and
other data required !:>.y: the commissioner under section 256Ell5,
subdivision 3, paragraph~ shall include:

(a) A detailed statement of income and· expenses attributable to
the fund in the preceding quarter; and

(b) A statement of the source and application of all money used for
social services programs by the county during the preceding quarter,
including the number of clients served and expenditures for each
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s~rVice provided, as required by the commissioner of humanser
VIces.

In addition, each county' shall submit to the commissioner of
human services no later than February 15 of each year, a detailed
balance sheet of the community social development fund for the
preceding calendar year, '

If county boards have joined or designated human service boards
for purposes of providing community social services. programs, the
county boards may submit a joint statement or the human service
board shall submit the statement, as applicable.

Sec. 20. Minnesota Statutes 1988, section 256E.12, subdivision 3,
is amended to read:

Subd. 3. Thecommissioner shall allocate grants under this section
to finance up to 90 percent of each county's costs for services to
persons with serious and persistent mental illness. The commis
sioner shall promulgate permanent rules to govern grant applica
tions, approval of applications, allocation of grants, and
maintenance of financial statements by grant recipients. The com
missioner shall' specify requirements for reports, includmgquar
terly fiscal reports, according to section 256.01, subdivision 2,
paragr~(17). The commissioner shaIl require collection of data '
and periodic reports as the commissioner deems necessary to dem
onstrate the effectiveness of the services in helping persons with
serious and persistent' mental illness remain -and function in their
own communities.

Sec. 21. Minnesota Statutes 1988, section 256F.06, subdivision 4,
is amended to read:

Subd. 4. [FI~Ii\NCIAL STf.TEMENT B¥ COUNTIES REPORT
ING.] A county Feeebi..g a "e.....a.. e..ey "Ian..i.. g gram shall sab...it
t91he eo......issio..eF an aeeoa.. ti..g of tl3e eoa..ty's e""e..E1itaFes of
gram ...o.. ey. A '1aaFteFIy state...eHt IflHSt 1le sab...iUeEl He later
tIlaa II> Elaysefter tl3e,eHd of tl3e ealeHElaF '!HarteF aHE1 The
commissioner shall specify reguirementsfor 'reports, includmg
quarterly fiscal reports, according to section 256.01, snbdivision 2,
paragraph (17). The reports must include:

(1) a detailed .statement of expenses attributable to the grant
during the preceding qnarter; and

(2) a statement of the expenditure of money for placement preven
tion and family reunification services by the county during the
preceding quarter, including the number of clients served and the
expenditures, by client, for oach service provided.
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Sec. 22. Minnesota Statutes 1988, section 256H.09, subdivision 1,
is amended to read:

Subdivision 1. [QUARTERLY REPORTS.] The commissioner
shall specify requirements for reports, includingguarterly· fiscal
reports, according to section 256.01, subdivision 2, paragraph (7).
Counties and post-secondary educational systems shall submit on
forms prescribed by the commissioner a quarterly financial and
program activity report whieh is due 2() calendar <lays after the end
of each 'Inaner. The financial and program activity report must
include:

0) a detailed accounting of the expenditures and revenues for the
program during the preceding quarter by funding source and by
eligibility group;

(2) a description of activities and concomitant expenditures that
are federally reimbursable under the AFPC employment special
needs program;

(3) a description of activities and concomitant expenditures of
set-aside money;

(4) information on money encumbered at the quarter's end but not
yet reimbursable, for use in adjusting allocations as provided in
section 256H.05, subdivision 4; 256H.06, subdivision 3; and
256H.07, subdivision 3; and

(5) other data the commissioner considers necessary to account for
the program or to evaluate its effectiveness in preventing and
reducing participants' dependence on public assistance and in pro
viding other benefits, including improvement in the care provided to
children.

Sec. 23. Minnesota Statutes 1988, section 257.3575, subdivision 2,
is amended to read: .

Subd. 2. [QUARTERLY REPORT.] The commissioner shall specify
requirements for report~, including quarterly fiscal reports, accord
itlg to section 256.01, subdivision 2, paragraph (7). Each quarter,
an approved program receiving an Indian child welfare grant shall
submit a report to the commissioner that includes:

(1) a detailed accounting of grant money expended during the
preceding quarter, specifying expenditures by line item and year to
date; and

(2) a description of Indian child welfare activities conducted
during the preceding quarter, including the number of clients served
and the type of services provided.
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The quarterly reports must be submitted no later than Ii> 30 days
after the end of each quarter of the state fiscal year." -

Delete the title and insert:

"A bill for an act relating to human services; establishing report
ing requirements; defining the functions and responsibilities of the
commissioner in supervising community social services adminis
tered by the counties; requiring the commissioner ofhuman services,
to ensure compliance with applicable program laws and regulations;
implementing corrective action plans; providing sanctions and es-
tablishing an incentive program; amending Minnesota Statutes
1988, sections 245.482; 245.716; 245.73, subdivision 4; 252.275,
subdivision 7; 256.01, subdivision 2;256.72; 256.736, subdivision 15;
256.871, subdivision 6; 256.935, subdivision 1; 256B.05, subdivision
1; 256B.20; 256D.04; 256D.39; 256E.05, subdivision 3, and by
adding subdivisions; 256E.08, subdivisions 1 and 8; 256E.12, subdi
vision 3; 256F.06, subdivision 4; 256H.09, subdivision 1; and
257.3575, subdivision 2." .

With the recommendation that when so amended the bill 'pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H ..F. No. 1183, A resolution memorializing the President and
Congress to address problems in the solid waste stream caused by
the amount and types of materials used to package consumer
products.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative'
Administration.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1212, A bill for an act relating to natural resources;
authorizing a grant to the Red Lake watershed district, Clearwater
county, to construct an improved and enlarged lake on Walker Brook;
authorizing the sale of state bonds; appropriating money,

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"Section 1. [WALKER BROOK LAKE IMPROVEMENT.]

Subdivision!, [APPROPRIATION.] $2,000,000 i." appropriated
from the state building fund to the commissioner of natural re
sources to make a loan' to the Red Lake watershed district to
constructaiil1iiproved anaenurrged1ake on Walker Brook, Clear"
water county. Loan money may be used to engineer the project,
acquire land, construct utilities, ana reloCate housing. Loan money
must not be used for normal operation of the district or for any other
project.

Subd. 2. [CONDITIONS.] (a) Before any actual construction, the
Red Lake watershed district an-.:rcrearwater county shall prepare
an official land use p~an covering all lands lying within 2,000 feet of
the future ordinary~ water mark of the lake. The land use plan
must be arroved~ the board of managers of Red Lake watershed
dlStrlcl, t e board of cOniiiilsSloners Of Clearwater county, the
commissionerOfiiatural resources, the pollution control agency, ana
the board of water and soil reSOllrces. No change or variance in the
plan may be made withOUt the approval of these entities. -

(b) Before any actual construction, the Red Lake watershed
district shail~ alrneCeSsary permits from allregulating agencies
including Clearwater county, the Red Lake watershed district, the
department of natural resources, the Minnesot" pollution control
agency, the Minnesota health department, and the United States
Army Corp,s of Engineers.

(c) This loan is subject to review~ the attorney general and audit
~ theIeglsIaiive auditorand state auditor.

Subd. 3. [ASSESSMENT.] (a) The Red Lake watershed district
shall assess the project costs for whicllClearwater county i." liable
under this section to lands benefited~ the project. The Red Lake
watershed district by resolution of the board of managers may defer
the collection of the levy for the assessment on :tny portion of the
benefited lands until it is developed, sold, or sUb ivided, whichever
occurs fir~--- --
-----

(b) The Red Lake watershed district shall, in accordance with
MmneSota1ltatiiteS,chapter 112, appointapprals'ers who will view
the project and iiss~gn appropriate benefits. The Red Lake water
shed district sha t en prepare a deferred assessment roll reflecting
what the benefits will be when the deferred assessments are paid:
The assessments, when paid to Clearwater county, must be for
warded to the commissioner offiatural resources, who shall deposit
them inThe state treasury and credit them to the state bond fund,
unless otherwise directed ~ law. . '.
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Subd. 4. [BOND AUTHORIZATION.] To provide the money
appropi=iated in this act from the state bUi1(fin~fund the co"iilii1iS=
sioner of finance on request orthe governor s all selland issue
bonds or the state in an amount .'!.P to $2,000,000 iil1li.e manner,
ElPon flie terms, and with the effect prescribed h-rvIinnesota

tatutes, sections -ufA.631 to 16A.675, and h the Mmnesota
Constitution; article XI, sections! to 7.

Sec. 2. [EFFECTIVE DATE.]

This act is effective the day followingfinalenactment."

Delete the title and insert:

''A bill for an act relating to natural resources; authorizing a loan
to the Red Lake watershed district, Clearwater county, to construct
an improved and enlarged lake on Walker Brook; authorizing the
sale of state bonds; appropriating money." . .

With the recommendation that when sa amended the bill pass and
he re-referred to the Committee on Appropriations.

The report was adopted.

'Ogren from the Committee on Health and HUman Services to
which was referred: .

H. F. No: 1236, A bill for an act relating to health; establishing a
grant for a prenatal-care media campaign; proposing coding for new
law in Minnesota Statutes, chapter 144.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert: .

"Section 1. Minnesota Statutes 1988, section 256B.04, is amended
by adding a subdivision to read:

Subd. 17. [PRENATAL CARE OUTREACH.] (a) The commis
sioner ofnuman services shall award~.grant to an eligffile organi
zation to conduct ~ statewide media campaign promoting early
prenatal care. The goals of the campaign are to increase ~ublic
awareness of the imIi0rtance Off.eery and coiitlnuous prenata care
and to inform the pu lie about~ and private funds available for
prenmalcare. .

(bl In arder to receive ~ grant under this section, an applicant
must:
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(1) have experience conducting prenatal care outreach;

(2) have an established statewide constituency or service area;
and .

(3) demonstrate an ability toaceomplish the purposes in this
subdivision.

(c) Money received under this .subdivision dmal be used for
purchase of materialsand :iiifpliesl staff fees an sa ar1es,COnSult
!!!8: fees, and other~ an servIceS neces~ to accomplish the
goals of tnecarripai~ may not be uS<lor capital expen<IT=
tures.

Sec. 2. [APPROPRIATION.]

$50,000 is appropriated from the general fund to the commis
sioner ofhuman services for the biennium endingJune~ 1991, for
the purposes of section 1:""

Delete the title and insert:

''A bill for an act relating to health; establishing a grant for a
prenatal care media campaigri; appropriating money; amending
Minnesota Statutes, section 256B.04, by adding a subdivision."

With the recomrriendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.,

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1289, A bill for an act relating to forestry; directing a
study and report on urban reforestation; appropriating money.

Reported the same back with the following amendments:

Page. 2, Iine n,-delete "council" and insert "committee"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

.The report was adopted.
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Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1310, A bill for an act relating to natural resources;
establishing a prescribed bum program; requiring permits for
prescribed bums; providing assistance for prescribed bums; estab- .
lishing the position of prescribed burn coordinator; appropriating
money; amending Minnesota Statutes 1988, section 84.97.

Reported the same back with the following amendments'

Page 1, line 15, after "the" insert "forest and" and after "prairie"
insert "areas" ---~

Page 1, line 23, delete everything before the period and insert
, "desiring financial and technical assistance'tand after "application"

insert "for assistance"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1389, A bill for an act relating to Goodhue county;
permitting the county to establish certain payment procedures.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan.Affairs to which was referred:

H. F. No. 1454, A bill for an act relating to Itasca county;
authorizing a petition to annex Unorganized territory to the town of
Spang to be signed by residents of the town.

Reported the same back with the following amendments:

Page 1, line 17, delete "the day following final enactment" and
insert "January h 1990" _
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With the recommendation thatwhen so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82.18; 82.20, subdivision 13; 82A.02, subdivision 6; 83.20, by adding
a subdivision; 83.30, subdivision 1; and 83.38, subdivisions 1 and 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 82A.02, is amended
by adding a subdivision to read:

Subd. la. [ADVANCED PAYMENT.] "Advanced payment" means
any money paid in advance regardless of its descriptive nomencla
ture, including, but not limited to, .!! management fee; listing,
security, or advance fee or payment.

Sec. 2. Minnesota Statutes 1988, section 82A.04, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION CONTENTS.] The application for regis
tration shall include:

(1) an irrevocable appointment of the commissioner to receive
service of any lawful process as required by section 82A.22, subdi
vision 1;

(2) the name of the campground, the membership camping opera
tor's name and the address of its principal place of business, the
form, date of organization, and jurisdiction of its organization; and
the name and address of each of its offices in this state;

(3) a copy of the membership camping operator's articles of
incorporation, partnership agreement, or joint venture agreement a8
contemplated or currently in effect;

(4) the name, address, and principal occupation for the past five
years of the membership camping operator and of each controlling
person of the membership camping operator," and the extent and
nature of each such person's interest in the- membership camping
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operator as of a specified date within 30 days prior to the filing of the.
application;

(5) a statement indicating whether or not the membership camp
ing operator, or any of the persons identified in clause (4), within the
past ten years has been:

(i) convicted of a felony; or

(ii) enjoined or received any adverse administrative order relating
to the sale of securities, land, or campgrounds or based on violations
of any consuiner protection statutes. Ifany of the above has occurred,
the name of the person involved, the jurisdiction, offense, and date of
the offense shall be listed; .

(6) a legal description of each campground owned or operated in
this state by the membership camping operator which is represented
to be available for use by purchasers, and a map or maps showing the
location of all campgrounds, whereyerlocated, which are owned or
operated by the membership camping operator and represented to be'
available for use by purchasers, and a statement identifying the
existing amenities at each such campground and the planned
amenities represented as to be available for use by purchasers in the
future at each such campground;

(7) the states or jurisdictions in which an applicationfor registra
tion or similar document has been filed by the membership camping
operator pursuant to any statutesimilar to this chapter regulating
membership camping contracts and any adverse order, judgment, or
decree enteredagainst the operator in connection with membership
camping contracts by any regulatory authority in any jurisdiction or
by any court;

(8) a statement of the condition of the title to the campground
owned or operated.in this state by the membership camping operator
and represented to be available for use by purchasers, .including all
encumbrances; 'deed restrictions, and covenants applicable thereto
with data as to recording, as of a specified date within 30 days prior
to the date of application, by a title opinion or a licensed attorney or
by a title insurance policy, naming the operator or lender as
beneficiaries and issued by an insurance company authorized to do
business in this state, or by any evidence of title acceptable to the
commissioner; , .

(9) copies·ofthe instrl.tments by which the membership camping
operator's interest in the campgrounds in this state was acquired;

(0) copies of all recorded or unrecorded instruments, known to the
membership campground operator, that evidence blanket encum-
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brances that materially adversely affect the campgrounds in this
state;

(11) ifthere is a blanket encumbrance which materially adversely
affects the campgrounds located in this state, a legal description of
the encumbrance, and a description of the steps taken to protect
purchasers, in accordance with section 82A.14, clause (1), in case of
failure to discharge the lien or encnmbrance;

(12) evidence showing compliance with the zoning and other
applicable, environmental or land use laws, ordinances, and- rules
affecting the use of the campgrounds located in, this state;

, (13) a statement of the existing and planned provisions' for the
following with respect to campgrounds located in this state:

(i) purchasers' access to the campgrounds;

(ii) the availability of sewage disposal facilities and other public
utilities, including but not limited to water, electricity, gas, and
telephone facilities in the campgrounds;

(iii) the proximity of community fire and police protection;

(iv) a statement of the amenities which will be represented to
purchasers as guaranteed to be constructed or installed, whether the
operator will be responsible for their cost, installation and mainte
nance and an estimated cost of and schedule for completion of the
same; provided that the estimated completion dates need not be
more precise than the year inwhich completion is estimated to occur,
and may be extended for the period of any delays caused by or
deferred due to the occurrence of events such as acts of God, strikes,
and other causes outside the reasonable control of the membership
camping operator; and assurance that such amenities will be com
pleted by filing a bond or irrevocable -Ietter of'credit, depositing
funds in an escrow account, or such' other 'pn)Vision as the commis
sioner may by order allow. The amount of the bond or 'escrow account
shall be reduced monthly in proportion to' the amount paid for
completion of the amenities during such period. The bond, letter of
credit, or escrow account shall be issued or held bya bank or
insurance or surety company authorized to do business in this state;

(v) a statement of the amenities to be represented to purchasers as
planned for construction and installation, but not guaranteed,
whether the operator will be responsible for their costs, installation,
and maintenance, and an estimated cost of and schedule for comple
tion of the same; provided that the estimated completion dates need
not be more precise than the year in which completion is estimated
to occur and may be extended for the period of any delays caused by
Or deferred due to the occurrence of events such as acts of God,
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strikes, and other causes outside the reasonable control of the
membership camping operator;

(14) the proposed disclosure statement as required by section
82A.05, subdivision 1, and the proposed separate disclosure,' if
applicable, as required by section 82A,05, subdivision 6;

(15) a financial statement of the membership camping operatoras
of the end of the membership camping operator's most recent fiscal
year, prepared by an independent public accountant and certified by
the camping operator; and, if the fiscal year end of the membership
camping operator is in excess of 180 days prior to the date of filing
the application, a financial statement, which may be unaudited, as
of a date within 180 days of the date of application;

(16) a statement of the applicable material permits, other than
building permits, not yet obtained but required to be obtained from
various federal, state, and local agencies to operate the memlleFshi"
campground in this state, stating which have been applied for. If any
permit has been refused, the reasons for the refusal and the effect
the refusal will have on subsequent' development of the camp
grounds must be disclosed;

(17) a copy of each type of membership camping contract to be sold
in this state, the purchase price of each type and, if the price varies,
the reason. for the variance;

(18) the number of membership camping contracts proposed to be
sold at each campground located in this state and a statement
describing the method used to determine the number;

(19) rules of general applicability governing use andoccupancy of
the campgrounds; but not including any temporary or emergency
rules, or any rules adopted in response to unique local or immediate
needs;

(20) copies of applications for and contracts with any reciprocal
program entity in which the membership camping operator is to
participate and represents as available for use by purchasers;

(21) information concerning purchase or lease costs, rules, forms,
and any fees, other than the initial' membership fee and annual
dues, which are required for purchaser usage of in-park trailers,
recreational vehicles, tents, or other overnight accommodations,
provided by or through the membership camping operator, for
purchasers as an alternative to using the purchaser's own mobile
accommodations; and

(22) any additional information the commissioner reasonably
deems appropriate to administer the provisions of this chapter.



3302 JOURNAL OF THE. HOUSE [37th Day

Sec. 3. Minnesota Statutes 1988, section 82A.13, subdivision 2, is
amended to read:

Subd. 2. [FRAUD.] No person shall, in connection with the offer or
sale of any membership camping contract, directly or indirectly:

(1) employ any device, scheme, or artifice to defraud;

(2) make any untrue statement of a material fact, or omit to state
material facts necessary in order to make the statements made, in
the light .of the circumstances· under which they are made, not
misleading; er

(3) engage in any act, practice, or course of business which
operates or would operate as a fraud or deceit upon any personi. or

(4) accept an advance payment for services rendered by an agent
in connection with the resale of .'l membership camping contract.

Sec. 4. Minnesota Statutes 1988, section 83.20, is amended by
adding a subdivision to read:

Subd. 15. "Advance payment" means any money paid in advance
regardless of its descriptive nomenclature, including but not limited
to, ,management fee, listing; security, or advance. fee or payment in
connection WIth the resale of a timeshare interest.

Sec. 5. Minnesota Statutes 1988, section 83.30, subdivision 1, is
amended to read:

Subdivision 1. [FORM; DUE DATE.] During the period a regis
tration is effective, the subdivider shall file an annual report in a
format the commissioner may by rule prescribe. The report must
include a financial statement of the subdivider's most recent fiscal
year, prepared!>,y an accountant and certified!>,y the subdlVlder. An
audited financial statement shall not be required. Every annual
report shall be due by the 120th day following the end of the
subdivider's fiscal year, unless extended in writing by the commis
sioner- for good cause.

The rulemaking authority in this subdivision does not include
emergency rulemaking authority pursuant to chapter 14.

Sec. 6. [EFFECTIVE DATE.]

Sections! to i are effective the day following final enactment.
Section 5 is effective retroactive to January 1, 1989, and applies to
any report due on or after that date."

Delete the title and insert:
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"A bill for an act relating to commerce; regulating certain rentals
of real property, membership camping practices, and subdivided
land sales; amending Minnesota Statutes 1988, sections 82A.02, by
adding a subdivision;.82A.04, subdivision 2; 82A.13, subdivision 2;
83.20, by adding a subdivision; and 83.30, subdivision 1."

With thereconimendation that when so amended the bill pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1540, A bill for an act relating to local government;
regulating storm sewer improvement." in Plymouth arid Golden
Valley; amending Laws 1979, chapter 303, article 10, section 15.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1560, A bill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

Reported the same hack with the recommendation that the bill
pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1589, A bill for an act relating to the city of Minneapolis;
giving the city certain powerspertainillg to the delivery of energy
and environmental services'. '

Reported the Same back with the following amendments:

Page 2, after line 22, insert:

"Sec. 4. [COMBINED HEARINGS.]
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The Minneapolis c1ty council may conduct the hearin~ on the
improvement require· QyMinnesota Statutes, section 429: 31, and
the hearing on the assessments required Qy Minnesota Statutes,
section 429.061, at the same time pursuant to notices which include
all of the information requITed Qy both sections. If the council
proceedSln this manner, theprIY,0sed assessments shaTIOe calcu
lated on the basis of the enginee s estimate and other estimates of
the council. If the actual cost of the improvement ~ less thau the
estimated cost adOpted Qythe councilor portion of i! determined to
be pair from speciaf assessments, the council must provide for the
cance ation and annulment or ret'Unding of assessments in the
manner provided in Minnesota Statutes, section 430.07, subdivision
5, or section 435.203.

Sec. 5. Minnesota Statutes 1988, section 430.07, subdivision 5, is
amended to read:

Subd. 5. [MISTAKEN ESTIMATES.] If, In proceedings under this
chapter, the actual cost of the improvement of a street, park, or
parkway is less than the estimated cost adopted by the city council,
the council shall cancel and annul the assessments made in the
proceedings to a total amount that does not exceed the fractional
part of the total amount of the excess of estimated cost over the
actual cost equivalent to the fraction obtained by dividing the total
amount of the assessments by the total amount of the estimated cost.

If the assessments in a proceeding have not been entirely col
lected, or if the city council considers that assessments cannot be
fully collected, the council may direct the city comptroller to keep in
the fund in the proceeding an amount the city council thinks will
cover the deficiencies in the collection of the assessments. The city
council shall direct that the rest of the excess of estimated cost must
be disposed of in the following manner. The city council shall direct
the city comptroller to certify the amount of this balance to the
county auditor. The auditor shall deduct the amount from the first
installment of the assessment to be collected after the receipt of the
certificate. This deduction must be made from the assessment
against each piece or parcel of property in the proportion that the
excess, as certified by the city comptroller, bears to the total of the
installment of the assessment. Ifthe balance as certified exceeds one
installment, it must be deducted from succeeding installments until
it is fully deducted. Alternatively, the city council may direct that
the city comptroller's certification of the excess be accompa.n:IeaQy!!
request that the excess be applied to reduce all unpaid installments
in proportion to the amount of such unpaid Installments. In that
case, the assessment rolls. shall be recomputed !i.Y.. reducing the
amount of the origInal assessment against each piece or pa~cel of·
propert~ in the proportion that the excess, as certified1,y~ city
comptroler, bears to the total orifleal assessment. The balance for
each piece or parcelof property, a r deduction of principal install
ments previously paid or in the process of collection, shali then be
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divided into e1?al aimual installments of principal or eq:Ial annual
installments !'- principal and interest, Whichever metho was used
for the original assessments. The same rate of interest and collection
period shall~ to the new installments as was provided for the
original assessment.

If the assessment against a piece or parcel of property has been
paid in full, and the amount to be refunded does not exceed $1, the
city council may deposit the amount of the potential refund in the
city's permanent improvement fund or bond redemption fund.

If the amount to be refunded exceeds $1, but does not exceed $20,
the city comptroller shall mail to the current owner of the property
a notice stating that the refund is available. The notice must be
mailed within 60 days after the city council determines the actual
cost of the improvement.

If the amount to be refunded exceeds $20 the following notice
procedure must be followed. The city comptroller shall mail to the
person who owned the property when the assessment was paid, at
the person's last known address, a notice stating that the refund is
available. The notice must be mailed within 60 days after the city
council determines the actual cost of the improvement. If a response
is not received from the owner within ten days ofthe date of mailing,
a second notice must be mailed. If the refund is not claimed by the
person who owned the property when the assessment was paid
within 30 days of the date ofmailing the last required notice, the
city council may deposit the amount of the potential refund in the
city's permanent improvement fund or bond redemption fund."

Page 2, line 24, delete "This act ~" and insert "Sections 1 to 4 are"

Renumber the remaining section

Amend the title as follows:

Page 1, line 4, after "services" insert "; providing for combined
hearings on improvements and' assessments; amending Minnesota
Statutes 1988, section 430.07, subdivision 5"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1620, A bill for an act relating to natural resources;
reallocating costs assessed against the game and fish fund; appro-
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priating money; amending Minnesota Statutes 1988, sections
97A.055, by adding a subdivision; 97A.061, subdivision 1; and
97A.165; proposing coding for new law in Minnesota Statutes,
chapter 84.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee On Commerce to which was referred:

H. F. No. 1689, A resolution memorializing the President and
Congress of the United States to take action to review and revise the
statutory framework of the laws of the United States with respect to
hostile takovers and stock accumulations having certain adverse
effects and to permit certain state regulation.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1709, A bill for an act relating to commerce; regulating
divesting transactions involving a principal domestic subsidiary;
authorizing the metropolitan airports commission to approve a
change in control of a major tenant at the Minneapolis-St. Paul
International Airport; modifying standards that may be considered
by certain investment fiduciaries; providing for worker and 'con
sumer protections after a leveraged buyout; imposing a tax on
golden parachute compensation agreements; amending Minnesota
Statutes 1988, sections 80B.01, subdivisions 1, 10, and by adding
subdivisions; 268.07, subdivision 2; and 302A.Oll, subdivision 41,
and by adding subdivisions; proposing coding for new law in Min
nesota Statutes, chapters 80B; 290; 300; 302A; and 325E; proposing
coding for new law as Minnesota Statutes, chapters 268A; and 360A.

Reported the same back with the following amendments:

Page 4, line 20, delete "fully audited" and after "information"
insert "(audited, if available)"

Page 5,.line 18, delete ", based on clear and convincing evidence,"
and insert "that the acgulrmgperson ha8eStablished"
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Page 5, line 19, delete "will" and insert "!f;notlikely to"

Page 10, line 35, delete "50" and insert "25"

Page 10, line 36, delete "and assets.irevenues, and" and insert "or
net" ---

Page 11, line 1, delete "operating"

Page 20, line 16., delete "31" and insert "12"

Page 21, line 6, delete "May!" and insert "April 17"

Page 22, line 23, delete "Notwithstanding any law to the
contrary,"

Page 22, line 34, delete the period and insert "" including the
possibility that these interests may be best served by the continued
independence of the Minnesota public company.

Subd. 2. [NONLIABILITY.] Notwithstanding anything to the
contrary contained in Minnesota statutes or otherwise and except as
set forth in subdivisions £ and :!, no person having investment or
voting power or discretion who determines, in good faith, on the
basis of the authority granteO h subdivision h that securities
issued h a Minnesota public company shall not be tendered into ~

takeover offer or otherwise tendered, sold, or exchanged, or that the
securities shall be voted in effect in favor Ofthe continued indepen
dence of a Minnesota public company, including voting against any
action to chan,;e or otherwise affect the composition ofthe board of
directors or ot er If,0veming body of the Minnesota public company
or against any ot er action to directly or indirectly facilitate or
effect ~ takeover or change of control of ~ Minnesota public com
panY'h'hall be liable to any person as ~. result of that determination
~nd~ exercise of power or discretion pursuanEtIiereto."

Page 22,line 35, delete "'2"and insert "£"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

S. F. No. 264, A bill for an act relating to health; requiring that
health care providers timely furnish patient health records and
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reports; amending Minnesota Statutes 1988, section 144.335, sub
divisions 2 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

S. F. No. 297, A bill for an act relating to game and fish;
authorizing party hunting for small game; authorizing party fishing
by angling; proposing coding for new law in Minnesota Statutes,
chapters 97B and 97C.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 97B.031, subdivision
1, is amended to read:

Subdivision 1. [FIREARMS AND AMMUNITION THAT MAY BE
USED TO TAKE BIG GAMK] (a) A person may take big game with
a firearm only if:

(1) the rifle, shotgun, and handgun used is a caliber of at least.23
inches;

(2) the firearm is loaded only with single projectile ammunition;

(3) a projectile used is a caliber of at least .23 inches and has a soft
point or is an expanding bullet type;

(4) tbe ammunition has a case length of at least 1.285 inches;

(5) tbe muzzle-loader used is incapable of being loaded at the
breech;

(6) the smooth-bore muzzle-loader used is a caliber of at least .45
inches; and

(7) the rifled muzzle-loader used is a caliber of at least .40 inches.

(b) A person may not take big game with a .30 caliber M-1 carbine
cartridge. .
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(c)~ per~on may take~ game with ~ ten millimeter cartridge.

Sec. 2. [97B.603] [SMALL GAME PARTY HUNTING.]

While two or more persons are hunting small game. as ~~ and
maintaining unaided visual and vocal contact, ~ member Qf .the
Plirty mly take and possess more than one limit of small game, but
.L.!" tota niiiiiber of small game taken andpOSsessed I>y the party
may not exceed .the limit of the number of persons in the party that
may take and possess small game.

Sec. 3. [97C.317] [FISHING AS A PARTY.]

While two Or more persons are 'taking fish I>y angling ~ ~ party,
the total number of fish taken and the total number offish possessed
I>y the party may not exceed the limit of the number of ~ersons in

.~~arty that maytak.e and possess fish I>y angling. For Ce purpose
of t is section ~ party means, for 'persons who are not on the water
iliat the persons are maintaining unaided visual and vocal contact,
and for persons who are on the water that the persons are angling
from ~ single watercraft.

Sec. 4. [EFFECTIVE DATE.]

Sections ~ and;! are effective the day following final enactment."

Amend the title as follows;

Page 1, line 2, after the semicolon insert "regulating ammunition
that may be used to take big game;" .

Page 1, line 4, before "proposing" insert "amending Minnesota
Statutes 1988, section 97B.031, subdivision 1;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

S. F. No. 388, A resolution memorializing the President and
Congress to enact legislation to allow the ,use of flexible highway

.design standards in the interstate highway 35W corridor, to make
federal money available for a light rail transit system, and to make
funds available Jor the completion and repair of federal aid high
ways.

Reported the same back with the following amendments:
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Delete everything after the title and insert;

"Whereas, activities have been undertaken, including the prepa
ration of a draft environmental impact statement, which may
eventually lead to a major highway construction project -in the
corridor of interstate highway 35W in the cities of Minneapolis,
Richfield, Bloomington, and Burnsville; and

Whereas, these activities have generated apprehensiveness in
established residential neighborhoods concerning the potential dis
ruption which a major construction project would produce; and

Whereas, the interstate highway 35W corridor presents an oppor
tunity to deal with urban freeway traffic congestion in a creative
manner by examining alternatives which could avoid the necessity
of adding new freeway lanes north of the intersection of interstate
highway 35W and interstate highway 494; and

Whereas, the _use of intensive traffic management techniques,
accident reduction and mitigation strategies, and increased transit
use through existing and new modes hold the potential of substan
tially expanding the corridor's capacity for moving traffic without
disrupting neighborhoods with extensive new construction;- and

Whereas, the Congress of the United States has once before
recognized a unique transportation situation in the Twin Cities
metropolitan area by authorizing federal funding in a "higb density
urban highway intermodal transportation connection" demonstra
tion project in the trunk highway 55 corridor in the city of Minne
apolis; and

Whereas, the Congress of the United States can again recognize a
unique transportation situation by authorizing greater flexibility
for the state ofMinnesota in using federal funds made available for
improvements on interstate highway 35W and more' flexible design
standards in making such improvements; and

Whereas, greater flexibility in the use of federal funds and the use
of flexible highway design standards in the interstate highway 35W
corridor would test whether a combination of new and enhanced
transit and new and intensive traffic management techniques can
reduce the need for increased highway capacity; and

Whereas, greater flexibility in fund use and design standards
would encourage the implementation of transit and shared ride
facilities such as high occupancy vehicle lanes -and bypasses of
freeway meters, and allow for flexibility in implementing the stages
of the project; and

Whereas, greater flexibility 10 fund use and design standards
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could result in substantial cost savings for both the state and federal
governments as well as limiting the potential adverse impact caused
by new urban freeway construction; Now, Therefore,

Be It Resolved by the Legislature of the State of Minnesota that
the Congress of the United States is urged to enact, and the
President of the United States is urged to approve, legislation
authorizing greater flexibility in the use by the state of Minnesota of
federal funds made available for improvements on interstate high
way 35W than is now allowed under the federal 4-R program,
including the use of flexible design standards and the use of these
federal funds for transportation system management techniques and
transit promotion.

Be It Further Resolved that the Congress of the United States
make sufficient highway funds available to the 'states so that
Minnesota and other states can proceed to timely completion of the
interstate system and needed reconstruction and repair of federal
aid highways.

Be It Further Resolved that since light rail transit has great
potential in the metropolitan area to alleviate freeway congestion
and increase the capacity to efficiently move people, the Legislature
of the State of Minnesota urges Congress and the President to make
federal grant money available to the regional rail authorities for
design, construction, and capital costs of a light rail transit system.

Be It Further Resolved that the Secretary of State of the State of
Minnesota is directed to prepare certified copies of this resolution
and to transmit them to the President of the United States, the
President and Secretary of the United States Senate, the Speaker
and Chief Clerk of the United States House of Representatives, and
to Minnesota's Senators and Representatives in Congress."

Amend the title as follows:

Page 1, line ::I,after "allow" insert "greater flexibility in the use of
federal funds and" .

With the recommendation that when so amended the bill pass.

The report Was adopted.

SECOND READING OF HOUSE BILLS

H. F: Nos.. 619, 728, 953, 965, 1389, 1454, 1506, 1540, 1560 and
1589 were read for the second time. .
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SECOND READING OF SENATE BILLS

[37th Day

S. F.Nos. 827, 1270, 695, 264, 297 and 388 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Pauly, Himle and Kelso introduced:

H. F. No. 1729, A bill for an act relating to appropriations;
appropriating money to upgrade a segment of county state-aid
highway 18 in Hennepin county.

The bill was read for the first time and referred to the Committee
on Transportation.

O'Connor introduced:

H. F. No. 1730, A bill for an act relating to commerce; requiring
seating furniture in public occupancies to meet flammability and
labeling standards; proposing coding for new law in- Minnesota
Statutes, chapter 299F.

The bill was read for the first time and referred to the Committee
on Commerce.

Jefferson introduced:

H. F. No. 1731, A bill for an act relating to education; appropriat
ing money for Education Is Our Goal, Inc.'s community-based basic
skills training program.

The bill was read for the first time and referred to the Committee
on Education.

Carlson, D., introduced:

H. F. No. 1732, A bill for an act relating to local government;
providing for the board membership of the Moose Lake and Winde
mere sanitary sewer district; amending Laws 1974, chapter 400,
section 4, subdivision 2, as amended.
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The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Limmer, Tjornhom, Bertram, Valento and Pugh introduced:

H. F. No. 1733, A bill for an act relating to taxation; income;
providing a subtraction for certain expenses related to the adoption
of a' child; amending Minnesota Statutes 1988, section 290.01,
SUbdivision 19b.

The bill was read for the first time and referred to the Committee
on Taxes.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted: .

S. F. No. 787.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 787, A bill for an act relating to human services;
establishing reporting requirements; defining the functions and
responsibilities of the commissioner in supervising- community
social services administered by the counties; requiring the commis
sioner of human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;
245.73, subdivision 4;252.275, subdivision 7; 256.01, subdivision 2;
256.72; 256.736, subdivision 15; 256.871, subdivision 6; 256.935,
subdivision 1; 256B.05, subdivision 1; 256B.20; 256D.04; 256D.39;
256E.05, subdivision 3, and by adding subdivisions; 256E.08, sub
divisions 1 and 8; 256E.12, subdivision 3; 256F.06, subdivision 4;
256H.09, subdivision 1; and 257.3575, subdivision 2.

The bill was read for the first time.

Jefferson moved that S. F. No. 787 and H. F. No. 965, now on



3314 JOURNAL Oli' THE HOUSE" [37th Day

Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

CONSENT CALENDAR

S. F. No. 1241, A bill for an act relating to education; changing a
requirement for teaching in barber school; amending Minnesota
Statutes 1988, section 154.065, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson;R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey.
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezicli"
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,.K. Rice
Neuenschwander Richter
O'Connor Rodoaovich
Ogren Rukavina .
Olsen, S. Runbeck
Olson, E: Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Skoglund
Solberg
Bparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1282, A bill for a'; act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; amending Minnesota Statutes 1988, section 514.011, subdivi
sions 1, 2, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.
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Thequestion was taken on the passage of the billand the roll was
called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers '
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dom
Forsythe

Frederick
Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
HUg"OSOh
Jacobs
Janezich
Jefferson
Jennings
Johnson.A.
Johnson, R.
Johnson, V
Kalis
Kelso
Kirikel
Knickerbocker
Kostohryz
Lasley
Lieder

Limmer Orenstein
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald" Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcl'herson Poppenhagen
Milbett Price
Miller Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson; K: Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann SChreiber
Onnen Seaberg

Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H, F. No. 1445, A bill for an act relating to agriculture; making
technical changes in the seed and dairy inspection laws; amending

. Minnesota Statutes 1988, sections 21.89, subdivisions 2 and 4; .and
32.103.

The bill was read for .the third time and. placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R;
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dom .
Forsythe
Frederick

Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl.eughlin
McPherson
Milbert
Mille~
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Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. . Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Redaleil
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Tjomhom
Tompkins
Trimble
Tunheirn
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyuia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 69, A bill for an act relating to education; requiring a
school district to make reasonable efforts to accommodate a pupil
who wishes to be absent from school for religious observances;
proposing coding for new law in Minnesota Statutes, chapter 120.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl-aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius

. Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
\\\'nzel
Williams
Winter

. Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 936, A bill for an act relating to state lands; authorizing
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exchange of state property with city of St. Cloud.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill arid the roll was
called. There were 129 yeas and 0 nay" as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R..
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, .D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

.Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield

.Oruenes
Hartle
Hasskamp·
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelcwski.
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller. ' Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C, Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck .',-
Olsen, S. Sarna
Olson, .E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyni~
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04; 128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L,

Carruthers
Clark
Conway
Cooper
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Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson,·A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

·Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin

McPherson Pellow
Milbert Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice

. Olsen, S. Richter
Olson, E. " Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff . Scheid
Ostrom Schreiber

.Otis Seaberg
Ozment Segal

.Pappas Skoglund
Pauly Solberg

Sparby
Stanius
Steensma
Sviggum
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Vknzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 390, A bill for an act relating to appropriations; requir
ing recommendations of the legislative advisory commission to be
made at a meeting of the' commission except in certain circum-.
stances; amending Minnesota Statutes 1988, section 3.30, subdivi-
sions 1 and 2. .

The bill was read for the third time and placed upon its final
passage.

The question wastaken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia' .
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway'
Cooper
Danner

Dawkins
Dempsey
Dom '
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, v.
Kaho
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughliri Ozment
Mcpherson Pappas
Milbert Pauly" ,
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K Pugh
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein: Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
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Seaberg
Segal
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Welle
WeI¥el

Williams
. Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 169 was reported to the House.

Abrams and Hartle moved to a:niei>d S. F. No. 169, as follows:

Page 2; after line 16, insert:

"Sec. 2. .Minnesota Statutes 1988, section 169.345, subdivision 2,
'is amendedtoread:

Subd. 2. [DEFINITIONS.] For the purpose of this section, "phys-
ically handicapped person" means a person who: '

(1) because of disability cannot walk without significant risk of
falling; , ,

(2)because of disability cannot walk 200 feet without stopping to
rest;

(3) because of disability cannot walk withouttho aid of another
person, a walker..a cane, crutches, braces, a prosthetic device, or a
wheelchair; , .

(4) is restricted by arespiratory disease to such an extent that the
person's forced (respiratory) expiratory volume for one second, when
measured- by spirometry,' is less than .one meter;

(5) has an arterial oxygen tension (PA02) of less than 60 mm/hg
on room,air .at rest; ,

(6) uses portable oxygen; ffi'

. '

(7) hasa cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV
according to standards set by the American Heart Association; or

, '

(8) has lost an arm or a~ and does not have or cannot use anartiIiCTaI limb:-W- -- - - -,- -- -- --- - --- -- --

Amend the title as follows:

Page 1; line 4, after the semicolon insert "defining a handicapped
person for purposes of parking privileges;"
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Page 1, line 5, delete "section" and insert' "sections" and before the
period insert "; and 169.345, subdivision 2"

The motion prevailed and the amendment was adopted.

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the billand the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment.
MarSh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelcwski
McLaugWin Peterson
McPherSon Poppenhagen
Milbert Price
Miller Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K Scheid
Omann Schreiber

Seaherg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim :
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to,

S. F. No. 701, A bill for an act relating to insurance; requiring
coverage for child health supervision and prenatal services; clarify
ing certain definitions; amending Minnesota Statutes 1988, section
62A.047.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as-fellows:

Those who voted in the affirmative were:

'Abrams'
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard >

Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
-Iohnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

. Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Om:ann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Millet Pugh
Morrison Redalen

. Munger Reding
Murphy RAJ,t
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rtinbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, _K. Scheid

Schreiber
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
WaLtman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F.. No. 1408 was reported to the House.

Carruthers moved to amend H. F. No. 1408, the second engross
ment, as follows:

Page 3, line 4, delete "fu. January L"

Page 3, line 5, delete "1990,"

Page 4, line 8, after "developed," insert "owned,"

Page 8, line 19, delete "review" and insert "completion"

Page 8, line 20, strike "_by the";- delete "board"

Page 12, line 10, after "and" insert "where applicable"
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Page 12, line 11, after the period, insert "Each relevant organi
zation shall nominate at least two persons for each position."

Page 13, line 32, delete "lY~" and insert "~"

Page 15, line 14, strike everything after the period

Page 15, strike line 15

Page 16,- line 15, delete "facility, shops, yards, or" and insert
"shop, yard, and"

Page 16, line 34, before "Sections" insert "Sections 1 to 21 are
effective the day following final enactment."; delete "18"and insert
"19" .-

The motion prevailedand the amendment was adopted.

Carruthers moved to amend R F. No. 1408, the second engross
ment, as amended, as follows:

Page 10, after line 12,insert:

"Subd. 2. [COUNCIL REVIEW.] The council may review, com
ment, and recommend changes with respect to any aSPict of the joint
management plan and preliminary and final design pans ii.iiCI may
transmit its comments and recommendations to the transit board,
the joint Emard, regional raIl· authorities, and theoommissioneroI'
transportation-o"

Renumber subdivisions in sequence

The motion prevailed and the amendment was adopted.

Pappas moved to amend R F. No. 1408, the second engrossment,
as amended, as follows:

Page 2, delete lines 13 to 15

Renumber clauses in sequence

Page 2, line 23, delete "(3)" and insert "(2)"

Page 2, line 24, delete "(4)" and insert "(3)"

The motion did not prevail and the amendment was not adopted.
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Trimble moved to amend RF. No. 1408, the second engrossment,
as amended, as follows: " ,

Page 4, line 26, delete everything after the period

Page 4, delete line 27

Page 4,line 28, delete everything before "Before"

Page 9, line 23, delete everything after "approved"

Page 9, delete line 24

Page 9, line 25, delete everything before the period

A roll call was requested and properly seconded.

The question was taken on the Trimble amendment and the roll
was called. There were 74 yeas and 55 nays as follows:,

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Bennett
Blatz
Boo
Brown
Burger
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Girard

Gruenes
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros
Jennings
Kahn
Kelly
Knickerbocker
Kostohryz
Krueger

Limmer Omann
Long Orenstein
Lynch Pappas
Macklin Pellow
Marsh Pelowski

. McDonald Poppenhagen
McEachern Price
McGuire Redalen
McPherson Richter
Miller Rodosovich
Morrison Rukavina
Neuenschwander Runbe.ck
O'Connor Schafer
Olson, E. Schreiber
Olson, K. Seaberg

Sparby
Stanius
Sviggum
Tjornhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Conway Kinkel Onnen Sarna
Batta~1ia Cooper. Lasley Osthoff Scheid
Bauer y Frerichs Lieder Ostrom Segal
Beard Greenfield McLaughlin Otis Skoglund
Begich Hasskamp Milbert Ozment Solberg
Bertram Janezich Munger Pauly. Steensma
Bishop Jefferson Murphy Peterson Tompkins
Carlson, D: Johnson, A. Nelson, C. Pugh i Wagenius
Carlson, L. Johnson, v. Nelson, K. Reding Welle
Carruthers Kalis Ogren Rest Wenzel
Clark Kelso Olsen, S. Rice Williams

The motion prevailed and the amendment was adopted.

Osthoff moved to amend H. F. No. 1408, the second engrossment,
asamended, as follows:
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Page 12, line 2, .after "and" insert "at least six"

The motion prevailed and the amendment was adopted,

Vellenga moved to amend H. F. No. 1408, the second engrossment,
as amended, as follows:

Page 3, line 34, after the comma, insert "showing ten-year capital
development objectives and a schedule of specific capital improve
ments and acguisitions,;;---

The motion prevailed and the amendment was adopted.

Valento moved to amend H. F. No. 1408, the second engrossment,
as amended, as follows:

Page 2, line 5, after "in" insert "(0 an efficient, cost-effective
manner, and (ii)"

Page 3, line 4, delete "!lr January h"

Page 3, line 5, delete "1990,"

Page 3, line 14, .after "in" insert "(i) an efficient, cost-effective
manner, and (ii)"

Page 3, line 16, delete "The"

Page 3, delete line 17, and insert:

"(d) The iJi,r board shall complete the first part of the manage
ment pla;>!'Y anuary h 1990. The first part consists of a system
wide capltaTdevelopment and f'li'iancial plan, which must lllclude
the folloWlllg elements: -- --- ---

(1) a statement of objectives for capital development for a prospec
tiveten-year period, describing ~riorities and needs based on
capacity re9uirements and ridersip projecffiiils for the various
segments of the s~stem, the total capital cl~s, an~general plan
and recommendatIOns for long-term capita lnancing;

(2) a five-year capital improvements plan, setting forth a schedule
of specific capital improvements and aCquisitions for !! five-year
period following the commencement of construction orfacilities;

(3) !! five-year financial, pkn showing, for the improvements and
ac uisitions scheduled in t e capital improvements alan: (i) the
anticipate capital expenilltures, (ii) total annual ebt service
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requirements, (iii) anticipated annual operating costs, (iv) antici
j)atild annual o£eratinj revenues based on ridership projections,

ot for total ri ers an for neW nders attmutable to the li(?ht rail
faCITities, (v) annual operating siibs1dYlev;ls, and (vi) olicles and
recommendations on the source of fun s or capitarex~en Itures,
debt service, and the operating siibSldy,lllCruding the. s are of the
SiiOsidy to be paid"lly regional railroad authorities; and

(4) ~ general plan for or~aniZing and coordinating ac uisition,
construction, ownership, an operation of the system, inclu ingin
particular, coordination of vehicle specifications,provisions for ~

single l~ght rail transit 0illfator for the system, and the organiza
tion an coormnation met od requirea ~ a turn-keli approach to
facility acquisition ~ used ~ a regional raIlroad aut ority.

For anf segments of rail line that may be constructed below the
surface e evation, the t'lilanCGT ~ad must estimate the additional
capital costs, debt service, and su si y level that are attributable to
the below grade construction.

(e) The joint boardshall complete thesecond part of the manage
ment plan~ July h 1990. The second Iter consists ora system-wide
llilpfementation plan, which must inc u e the following elements:"

Page 3, delete lines 25 to 30

Page 3, line 31, delete "(4)" and insert "(3)"

Page 3, delete lines 33 to 36

Page 4, delete lines 1 to 3

Page 4, line 4, delete "(6)" and insert "(4)"

Page 4, line 5, after ''l)lanr insert ", including a description of the
requirements for joint oar review of design plans under subdivi-
sion 4" ..

Page 4, line 6, delete "(7)" and insert "(5)"

Page 4, line 8, after "in" insert "(i) an efficient and cost-effective
manner, and (ii)" - - --

Page 4, line 20, delete "~Marchh 1990" and insert "for review.
The first part of the plan, under paragrapli1d), must be suomitted fu:
January h 1990. The second part of the plan, under paragraph (e),
must be submitted~ July h 1990"

Reletter paragraphs

.Page 5, line 2, after "employed" insert "!!Yz."; delete "on"
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Page 5, line 3, delete everything before "regional" and insert "or
for professionalservices to," . .-

Page 5, line 4, delete "!:>Y"

Page 5, line 5, delete "!:>Y" in both places

Page 5, line 8, after the first "plan" insert ", plan part,"

Page 5, line 19, before "Each" insert "Following approval of the
regional management plan or part thereof,"

Page 5, line 22, delete everything after "approved" and insert
"plan or plan part."

Page 5, line 25, after Hits" insert "preliminary and"

Page 5, line 27, after "plan" insert "or plan part"; after" its" insert
"preliminary and"

Page 6, line 12, after "crossings" insert "2 including whether the
track ~ elevated, on the surface, or below ground"

Page 6, line 13, delete everything after the semicolon

Page 6, delete line 14

Page 6, line 17, delete "acquisition and"; delete "strategy" and
insert "method"

Page6, line 24, after "engineering;" insert "standards and speci
fications for facilities and equipment; environmental impacts and
mitigation- measures;"

Page 7, line 30, after "(b)" insert "The board shall refer the plans
to the metropolitan council for review, comment, and approval or
disap~roval for conformity willl metropolitan transportation system
plans. '

Page 8, line 7, delete "and"

Page 8, line 9, after the first "plans" insert ", and the conformity
of the plans with the regional cj,Pial development and financial
pIan prepared under section 3, su ivision h paragraph (d)"

Page 8, line 13, after the period, insert "The board may disapprove
and require modification in the plans for failure to conform to an
adopted and approved regional capital deveropment and financial
plan. Boarareview and approval 0 preliminary design plans before
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completion and approval of the regional capital development and
financia.l plan !§. conditiona-r;-and after approving the regional
development and financial pla.t, the b08.rd shall again review any
previously reVIewed design pans to ensure conformity with the
regional plan."

A roll call was requested and properly seconded.

The question was taken on the Valente amendment and the roll
was called. There were 68 yeas and 61 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Bennett
Blatz
Boo
Burger
Carlson, D.
Dawkins
Dempsey
Forsythe
Frederick
Frerichs
Girard

Gruenes
Hartle
Haukoos
Heap
Henry
BirnIe
Hugoson
Jennings
Johnson, V.
Kelly
Knickerbocker
Krueger
Limmer

. Long

Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McGuire Poppenhagen
McPherson Price
Milbert Pugh
Miller Redalen
Morrison Richter
Neuenschwander Runbeck
Olson, K. Schafer
Omann Schreiber
Onnen Seaberg
Orenstein Sparby

Staniua
Sviggum
Tjornhom
Tompkins
Trimble
Uphus
Valento
Vellenga
Waltman
Weaver
Wynia
Spk. Vanasek

Those who voted in the negative were:

Battaglia Dille Kelso Ogren Rukavina
Bauerly -Dorn Kinkel O1",n,S. Sarna
Beard Greenfield Kostohryz Olson, E. Scheid
Begich Hasskamp Lasley Osthoff Segal
Bertram Jacobs Lieder Ostrom Skoglund
Brown Janezich McEachern Otis Solberg
Carlson, L. Jaros McLaughlin Pelowski Steensma
Carruthers Jefferson Munger Peterson 'Iunheim
Clark Johnson, A. Murphy Reding Wagenius
Conway Johnson, R. Nelson, C. Rest Welle
Cooper Kahn Nelson, K. . Rice Wenzel
Dauner Kalis O'Connor Rodosovich Williams

Winter

The motion prevailed and the amendment was adopted.

MOTION TO LAY ON THE TABLE

Olsen, S., moved to lay H. F. No. 1408, the second engrossment, as
amended, on the table, The motion did not prevail.

Runbeck moved to amend H. F. No. 1408, the second engrossment,
as amended, as follows:
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Page 12, line 24, after the period, insert "A member of the joint
planning !,oard established~ section 2 ~ not ehglble to serve as !!
member of the regional transit board."

The motion prevailed and the amendment was adopted.

Price moved to amend H. F. No. 1408, the second engrossment, as
amended, as follows:

Page 16, line 30, delete "not"

The motion did not prevail and the amendment was not adopted.

Kahn and Kelly moved to amend H. F. No. 1408, the second
engrossment, as amended, as follows:

Page 4, line 26, delete everything after the period

Page 4, delete line 27

Page 4, line 28, delete everything before "Before" and insert "The
transit board shall reguire that the first routecOnStructed be a route
with the greatest demonstratedpoterillarruLership." --

Page 9, line 23, delete everything after the period

Page 9, delete lines 24 and 25 arid insert "The transit board shall
reguire that the first route constructed be !! route with the greateSt
demonstratedJ!otentiarrraership." .

A roll call was requested and properly seconded.

The question was taken on the Kahn and Kelly amendment and
the roll was called. There were 23 yeas and 104 nays as follows:

Those who voted in the affirmative were:

Abrams Hartle Kelly Pappas Sparby
Blatz Haukoos Knickerbocker Poppenhagen Tjomhom
Dawkins Hea~ Limmer Redalen Waltman
Dempsey Hime Lynch Schreiber
Forsythe Kahn Orenstein Solberg

Those who voted in the negative were:

Anderson, G.
Anderson; R.
Battaglia
Bauerly

Beard
Begich
Bennett
Bertram

Bishop
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dille
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Dom
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hasskamp
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kalis
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison.
Munger

Murphy Peterson
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Reding
O'Connor Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
Ozment Seaberg
Pauly Segal
Pellow Simoneau
Pelowski Skoglund

Stanius
Steensma
Sviggum
Tompkins
Tunheim
Uphus :
Valento
Vellenga
Wagenius
Weaver
welle
Wenzel
WilliamS
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

MOTION FOR RECONSIDERATION

Sparby moved that the vote whereby the Valento amendment to
H. F. No. 1408, the second engrossment, as amended, which ·was
adopted earlier today be now reconsidered.

A roll call was requested and properly seconded.

The question was taken on the Sparby motion and the roll was
called. There were 60 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers

.Clark
Conway
Cooper

Dom
Greenfield
Hasskamp
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kalis
Kelso
Kinkel
Lasley

Lieder
McEachern
McLaughlin
Milbert
Munger
Murpby
Nelson,C.
Nelson,K.
Olsen, S.
Olson,E.
Osthoff
Ostrom

Otis
Pelowski
Peterson

~~
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Tunheim
Wagenius
Welle
Wenzel
Williams
Winter'
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, a.
Bennett
Bishop
Blatz
Boo

.Burger
Dauner
Dawkins
Dempsey

Dille
Forsythe
Frederick.
Frerichs
Girard
Gruenes
Hartle
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Jennings
Johnson, V.
Kahn
Kelly·
Knickerbocker
Kostobryz
Krueger
Limmer
Long

Lynch Olson, K.
Macklin Omann
.Marah Onnen
McDonald Orenstein
McGuire Ozment
McPherson' Pappas
Miller Pauly
Morrison Pellow
Neuenschwander Poppenhagen
O'Connor Price
Ogren Redalen
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Richter
Runbeck
Schafer
Schreiber

Seaberg
Stanius
Sviggum
Tjornhom

Tompkins
Trimble
Uphus
Valenta

Vellenga
Waltman
Weaver
Wynia

The motion did not prevail.

H. F. No. 1408, A bill for an act relating to metropolitan transit;
requiring joint planning for light rail transit; establishing a joint
planning board; requiring approval of light rail transit plans by the
regional transit board;. specifying the composition of the regional
transit board and the metropolitan transit commission; changing
various provisions relating to metropolitan'transit programs and
authorities; amending Minnesota Statutes 1988, sections 398A.04,
subdivision 9; 473,169, subdivisions 1, 3, 4, and 5; 473.17; 473.373,
subdivisions La, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing'
coding for new law in Minnesota Statutes, chapter 473; repealing
Minnesota Statutes 1988, sections 473.1691 and 473.398.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Kostohryz Olson, K.
Krueger Omano
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaugWin' Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Redalen
Munger Reding
Murpby Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren . Runbeck
Olsen,S. Sarna
Olson, E. Schafer

Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle

. Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kabn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Browu
Burger
Carlson, 'D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
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Wynia moved that the remaining bills on Special Orders for today
be continued. Themotion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

There being no objection, the order of business reverted to Reports .
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Jacobs from the Committee on Regulated Industries towhich was
referred:

H. F. No. 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responsible' for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; prescribing certain uses for oil
overcharge money; appropriating money; amending Minnesota Stat
utes 1988, sections 216B.241, subdivisions 1 and 2; 216C.02,subdi
vision 1; 216C.1O; 216C.ll; 216C.27, by adding a subdivision; and
504.185, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 216B.

Reported the same 'back with the following amendments: .

Delete everything after the enacting clause and insert:

"Section 1. [216B.095] [DISCONNECTION DURING COLD
WEATHER.]

The commission shall amend\ts rules governing disconnection of
reilli1entIal utility customers wno are unable to .~ for utIlity
service during cold weather to mcIude the following:

(1) coverafeof customers whose household income is less than 185
percent of t e federal poverty level;- .

(2) a r~uirement that acustomer who~the utility at least ten
tercent 0' the customer's mCOme or the full amount ofllie ltility
ill, whiChever is less, in a cold weather month cannot lie .iscon-

nected during thatIiiOntJi;- -- -
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(3) that the ten percent figure
h

in clause (2) must be prorated.
betweenenergyrQviders where t e custOiiterreceIVeS service from
more than one provi er;

(4) that a customer's household income does. not include any
arii()unt received for energy assistance; .

(5) verification of income by the local energy assistance provider,
unless the customer is automatiCaTiyeligibIeas ~ recipient of any
form orpub~ic assistance, including energy. assistance, that uses
income eligi ility in an amount at or below the income eligI1illity in
clause (1); and

(6) a requirement that the customer receive, from the local ener~
aSSIStance provider or other entity, budget cOlmseling and referra
to weatherization, conservation,or other programs likely to reduce
the customer's consumption of energy.

Sec. 2. Minnesota Statutes 1988, section216B.241, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this subdivision shall have the meanings given
them:

(a) "Commission" means the public utilities commission, depart
ment ofpublic service;

(b) "Department" means the department of public service;

(c) "Energy conservation improvement" means the purchase or
. installation of any device, method or material that increases the
efficiency in the use of electricity or.natural gas including, but not
limited to:

(1) insulation-and ventilation;

(2) storm or thermal doors or windows; .

(3) caulking and weatherstripping;

(4) furnace efficiency modifications;

(5) thermostat or lighting controls;

(6) awnings; or

(7) systems to turn off or vary the delivery of energy. The term
"energy conservation. improvement' includes any device or method
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which creates, converts or actively uses energy from renewable
sources such as solar, wind and biomass providing such device or
method conforms with national or state performance and quality
standards whenever applicable.

W (d) "Investments and expenses of a public utility" includes the
investments and expenses incurred by a public utility in connection
with an energy conservation improvement including, but not limited
to:

(I) the differential in interest cost between the market rate and
the rate charged on a no interest or below market interest loan made
by a public utility to a customer for the purchase or installation of an
energy conservation improvement;

(2) the difference between the utility's cost of purchase or instal
lation of energy conservation improvements and any price charged
by a public utility to a customer for such improvements.

{4+ (e) "Public utility" has the same meaning as given that term in
sectio"i1"216B.02, subdivision 4. For the purposes of this section,
"public utility" shall not include cooperative electric associations
that become subject to rate regulation after April 16, 1980. :

. !

Sec. 3. Minnesota Statutes 1988, section 216B.241, subdivision 2,
is amended to read: .

Subd. 2. [PROGRAMS.] The eemmissie.. department may eFde¥ £l
rule require public utilities to make investments and expenditures
in energy conservation improvements, explicitly setting forth the
interest rates, prices, and terms under which the improvements
shall must be offered to the customers. The required programs must
cover ~ two-year period. The eemmissie.. de~artment shall eFde¥
require at least one public utility to establis a pilot program to
make investments in and expenditures for energy from renewable
resources such as. solar, wind, or biomass. The eemmissisH: depart
ment shall evaluate the program on the basis of cost-effectiveness
and the reliability of technologies employed. The eFde¥ rules of the
eemmissie.. shall department must provide to the extent practicable
for a free choice, by consumers participating in the program, of the
device, method, or material constituting the energy conservation
improvement and for a free choice of'the seller, installer, or contrac
tor of the energy conservation improvement, provided that the
device, method, material, seller, installer, or contractor is duly
licensed, certified, approved, or qualified, including under the resi
dential conservation services program, where applicable. The _
miseie.. department may eFde¥ require a utility to make an energy
conservation improvement investment or expenditure whenever the
semmissie.. department finds that the improvement will result in
energy savings at a total cost to the utility less than the cost to the
utility to produce or purchase anequivalent amount of new supply of
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energy. The eammissiaH department shall nevertheless insure that
every public utility with sl'eratiHg reveHees in "*""SSef$IH),QQQ,QQQ
operate one or more programs, under periodic review by the eaH>

... issiaH department, wftieh that make significant investments in
and expenditures for energy conservation improvements. The de
partment shall consider and ma~ require !"c utility to undertakea
pro~am suggested iJy an outside source, mc uding !"c political
subIvislOn or !! nonsrofit or community or;anization.The esmmis
eieR department sha I gi¥e sl'eeial eaHsiEle4ltiaH ta ensure that at
least h,lif the :rone~ s!?jilt on residential programs ~ devoteO to
r,ro~ams that irect y a ress the needs of renters and low income
amYies and individuals. PravisiaHs ef the I'Fevises seHteHees shall
~ 6ft JaH1:laFY l, ±9Q.th For purposes of this section, "low income"
means an income less than 185 percent mlli federal pOe:£; level.
Investments and expenditures made l'eFSeaHt ta .... S!HilI
under this subdivision must betreated for ratemaking purposes in
the manner prescribed in section 216B.16, subdivision 6b. No utility
shall make an energy conservation improvement pursuant to this
section to a building envelope unless it is the primary supplier of
energy used for either space heating or cooling in the building. A
utility, !"c political subdivision, or !'. nonprofit or community organi
zation that has suggested a program, or the attorney general acting
on behalf ofCOnsumers and small business interests, may petition
the commission to modify or revoKe a department decision to require
!"c program under this subdivision, and the commission may do so if
!! determines that the program IS inet1eCtive, does not ade~uately
address the neea80fTenters and low-income families and in ividu
als, or ISOTherwiSenot in the ~ubllc interest. The PThon petitioning
for commission review has t e urden of proof. e commission
snaIl reject !'. petffiOilthat, On Its face, fills to make !"c reasonable
argument that !"c program is not in the public interest.

The commission shall allow!"c utility to recover exaenses resulting
from !"c conservation improvement program require iJy the depart
ment.

Sec. 4. Minnesota Statutes 1988, section 216C.02, subdivision 1, is
amended to read:

Subdivision 1. [POWERS.] (a) The commissioner may:

(I) apply for, receive, and spend money received from federal,
municipal, county, regional, and other government agencies and
private sources;

(2) apply for, accept, and disburse grants and other aids from
public and private sources;

(3) contract for professional services if work or services required or
authorized to be. carried out by the commissioner cannot besatis-
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factorily performed by employees of the department or by another
stateagency; .. ..

(4) enter into interstate compacts to carry out research and
planning jointly withother states or the federal government when
appropriate; ....

(5) upon reasonable request, distribute informational material at
no cost to the public; and

(6) enter into contracts for the performance of the commissioner's
duties with federal, state, regional, metropolitan, local, and other
agencies Or units of government and educational institutions, in
cluding the University of Minnesota, without regard to the compet
itive bidding requirements of chapters 16A and 16B.

(b) The commissioner shall collect information on conservation
and other energy-related progriiillsCarried On fu: other agencies, fu:
public utilities, ~ cooperative electric associations, ~ municipal
PoW'b agencies, ~ other fuel suppliers, ~ politic"l subdivisions,
and QY prIvate organizations. Other agencies and political subdivi
sions shall cooperate with the commissioner~ providing informa
tionrequested~ the commISsioner. The commissioner may fu: rule
r'\{.uire the submission of information fu: other program operators.
T e commissioner shalfmake the information available to other
agencies and to the pubh/land,asnecessary, shall recommelld to the
legislature changes in ~ laws governing conservation and other
energy-related programs to ensure that:

(1) expenditures on the programs are adequate to meet identified
needs; - -. -.

(2) the needs of low,income energy users are being adeq\lately
addressed; ..

(3) duplication of effort ~ avoided or eliminated;

(4)"", program that ~ ineffective is improved or eliminated; and

(5) voluntary efforts are encouraged through incentives for their
operators. The commissioner shall appOint an adVISOry taskrorce to
help evaluate the informatio"ilCOIlected aoofonnulate recommen
dations to the legislature. The task force must !Delude low-income
energy users as defined in secti<m2:l613:241,Subdivision 2.

(c)~ January 15 of each yaar, the commissioner shall report to
theTegislature on the projecte amount of federal moner, ~kelY to De
available to the state clHrift the next nscal year, inc ~ ing want
money and money receive ~ the state as"", result of litigatIOn or
settlements of alleged violatIOns ofTederaI'petroleum pricing~
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lations. The depo~ must also estimate the amount of monty pro
jected as nee ed uring the next fIscal year to finance a evel of
conservatIOn and other energY-relateaproraams adequate to meet
projected neoos.-particularly the needs of ow-income persons and
households, and must recommenatllEramount of state appropria
tions needed to cover the difference Oetween the proJected availabil
!!Y of federal money ana the projected needs.

Sec. 5. Minnesota Statutes 1988, section 216C.10, is amended to
read:

216C.10 [POWERS.]

The commissioner may:

fa} (1) adopt rules l'aFSaaftt te under chapter 14 as necessary to
carry out the purposes of sections 216C,05 to 216C.30 and, when
necessary for the purposes of section 216C.15, adopt emergency
rules l'aFSaaftt te under sections 14.29 to 14.36; .

W (2) make all contracts flaFsaaftt te under sections 216C.05 to
216C.30 and do all things necessary to cooperate with the United
States government, and to qualify for, accept, and disburse any grant
intended for the administration of sections 216C.05 to 216C.30~

Netwitflstaftaiftg aay etheF law the eemmiesiefteF is aesigaatea the
state ageBi te apflly fef'; Feeei'le aaa aeeeflt feaeFaI aF etheF f<mEIe
made availaBle te the state faF the flaFfleses ef seetiefts 216C.()a te
216C.3();

W (3) provide on-site technical assistance to units of local govern
ment in order to enhance local capabilities for dealing with energy
problems;

w (4) administer for the state, energy programs l'aFSaaftt te
underfederal law, regulations, or guidelines, except for the eFieie
HieITow-income home energy assistance program and lew ifteeme
low-income weatherization programs administered by the depart
ment of jobs and training, and coordinate the programs and activi
ties with other state agencies, units of local government, and
educational institutions;

W <lesigB aaa aamiftisteF a statewiael'FegFam faFthe efteFgyaaa
eeeftemie aevel8l'meftt aatfleFity aaa asti',ely ift'felve FaajeF 8Fgafti
oatiefts aaa S8lftmaftity leaaeFs iB ita weFk aaa shall selieit f<mEIe
fFem all S81:u'ees;

{f/ (5) develop a state energy investment plan with yearly energy
conservation andalternative energy development goals, investment
targets, and marketing strategies;
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W(6) perform market analysis studies relating to conservation,
. alternative and renewable energy resources, and energy recovery;

{hi (7) assist with the preparation of proposals for innovative
conservation, renewable, alternative, or energy recovery projects;

{if (8) manage and disburse funds made available for the purpose
of research studies or demonstration projects related to energy
conservation or other activities deemed appropriate by the commis
sioner;

W(9) intervene in certificate of need proceedings before the public
utilities commission; and .

W (10) collect fees from recipients of loans, grants, or other
financial aid from money received from litigation or settlement of
alleged violations of federal petroleum pricing regulations, which
fees shall must be used to pay the department's costs in administer
ing those financial aids. .

Notwithstanding any other law, the commissioner is designated
the state agent to "l'.Jiy. for, receive, and accept federal or other
fiillds made available to the state for the purposes of sections
216C.05 to 216C.30.

Sec. 6. MinnesotaStatutes 1988, section 216C.ll, is amended to
read:

216C.ll [ENERGY CONSERVATION INFORMATION CEN
TER.]

The commissioner shall establish an energy information center in
the department's offices in St. Paul. The information center shall
maintain a toll-free telephone information service and disseminate
printed materials on energy conservation topics, including but not
limited to, availability of loans and other public and private financ
ing methods for energy conservation physical improvements, the
techniques and materials used to conserve energy in buildings,
including retrofitting or upgrading insulation and installing wea
therstripping, the projected prices and availability of different
sources of energy, and alternative sources of energy. ,

The energy information center shall serve as the official Minne
sota alcohol fuels information center and shall disseminate infor
mation, printed, by the toll-free telephone information service, or
otherwise on the applicability and technology of alcohol fuels.

The information center shall include information on the potential
hazards of energy conservation techniques and improvements in the
printed materials disseminated. The commissioner shall not be
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liable for damages arising from the installation or operation of
equipment or materials recommended by the information center,

The information center shall use the information collected under
seCtiOn 216C.02, subdiviswnl-;-fomaintain a central source of
information on conservation and other energy-related programS:
including both programs required ~ law or rule and programs
developed and carried on voluntanly, In particular, the information
center shall compile aiid maintain information on policies covering
lIlSCoi1nections or deillills of fuel during cold weather adopted ~
public utilitIes and other fuel suppliers not governed by Minnesota
Rules, p(jrts

d
7820.1500 to 7820.2300, including the number of

hOilSehol s isconnected or denied fuel and the duration of the
disconnections.or denials. - --- -- -- -

Sec, 7, [OIL OVERCHARGE MONEY]

Money received~ the state after the effective date of this section
as ~ result of the settlement of the parties and order of the United
States Districf(jourt for the District of Kansas in the case of In Re
Department of Energy StrlpperWell Exemption LltlgatWn-;-578F,
Supp. 586 (D. Kan, 1983), and other money received after the
effective date of this section as a result of litigation or settlements of
alleged violations of federal petroleUm pricing regulations that ~
not otherwise dedicated by court order, as well as money previously
received but not~ allocated~ the emctive date of this section,
must be allocated one-half to energy conservation pro{ects operated
~ the department of jobs and training that direct y serve low
income Minnesotans for weatherization.

Sec. 8, [STUDY, CONSERVATION IMPROVEMENT PRO
GRAMS; GRANTS.]

The department of public service shall rudy the feasibility of
requiring heating fuel suppliers, including uel oildlstributors and
retailers and propane dealers, to undertake conservation improve
ment programs, In addition, the department shall study the feasi
bility of basing grants to low-income energy users on their total
energy costs. The department shall report its findings and recom
mendations to the legislature ~ January !Q, 1990.

Sec. 9. [CONSERVATION IMPROVEMENT PROGRAMS.]

Notwithstanding section 3, the department of public service may
permit utilities governed Qy---uiat section to carryon programs·
currently approved ~ the public utilities commission and the
commission may continue to approve programs until the depart
ment has adopted rules and approved new programs to cover ~

two-year program beginning in 1990.
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Sec. 10. [APPROPRIATION..]

j; ., .; z :: , , "' g; appropriated from the general fund to the
commissioner of jobs and training to be available until June 30,
1991. ! "".". g; to be used for purposes of the low-income
weatherization assistance pr<igram, and !"," ,, .; g; to be used for
purposes of the energy assistance program.

Sec. 11. [EFFECTIVE DATE.]

Sections .! to 10 are effective july h 1989."

Delete the title and insert: .

"A bill for an act relating to utilities; low-income energy needs;
designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans;
requiring the department to gather certain information on low
income energy programs; prescribing certain uses for oil overcharge
money; appropriating money; amending Minnesota Statutes 1988,
sections 216B.241, subdivisions 1 and .2; 216C.02, subdivision 1;
216C.IO; and 216C.ll; proposing coding for new lawin Minnesota
Statutes, chapter 216B."

With the recommendation that when so amended the bill pass and
be re-referrod to the Committee on Governmental Operations.

The report was adopted.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

"The following House File was introduced:

Long, Vanasek, Wynia, .Rest and Welle introduced:

H. F. No. 1734, A bill for an act relating to the" financing of
government in Minnesota; changing tax rates and bases; modifying
the administration, collection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the computation, admin
istration; and payment of aids, credits,' and refunds; providing new
aids and credits; making technical corrections and clarifications;
changing proposed property tax "notice provisions; changing levy
limits and other local government powers and duties; providing for
subordinate service districts; providing for accreditation of asses
sors; .changing tax increment, financing provisions; providing for
payment of deferred taxes on sale of railroad operating property;
authorizing the city of Mankato to establish a special service
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district; authorizing estahlishment of an economic development
authority in Kandiyohi county; exempting Itasca county from a levy
limit penalty; amending Minnesota Statutes 1988, sections 60A.15,
subdivision 1; 124.2131, subdivision 1; 256.018; 256.82, subdivision
1; 256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067,
subdivisions 1 and 2; 270.071, subdivision 6; 270.072, subdivisions 2
and 3; 270.075, subdivision 2; 270.11, subdivision 2; 270.12, subdi
visions 2 and 3, and by adding a subdivision; 270.13; 270.18;
270.485; 270.80, subdivision 1; 270.82; 270.84; 270.85; 270.87;
272.01, subdivision 2; 272.02, subdivisions 2 and 4; 272.115, subdi
vision 1; 272.20; 273.01; 273.02, subdivision 2; 273.061, subdivisions
1 and 2; 273.062; 273.064; 273.065; 273.11, subdivision 10, and by
adding a subdivision; 273.119, subdivision 2; 273.123, subdivisions
4 and 5; 273.124, subdivisions 6, 9, 12, 13, and by adding a
subdivision; 273.13, subdivisions 22, 23, 24, and 25; 273.135, subdi
vision 2a; 273.1391, subdivisions 2 and 2a; 273.1392; 273.1393;
273.1398, subdivisions 1, 2, 3, 4,and by adding a subdivision;
273.33, subdivision 2; 273.37, subdivision 2; 274.14; 275.065, subdi
visions 1, 2, 3, and 6;275.07, subdivision 1, and by adding a
subdivision; 275.08, subdivisions 2 and 3; 275.124; 275.28, subdivi
sion 1; 275.29; 275.50, subdivision 5; 275.51, subdivisions 3f, 3g, 3h,
3i, 3j, 4, 6, and by adding a subdivision; 275.58, subdivisions 1, 2,
and 3; 276.01; 276.04, subdivisions 2 and 3; 276.09; 276.10; 276.11,
subdivision 1; 277.01, subdivision 1; 277.02; 277.05; 277.06; 277.13;
278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1 and 3;
279.37, subdivision 1; 290.015, subdivisions 3 and 4; 290.02; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.191, subdivision 6;
290.37, subdivision 1; 290.92, subdivision 4b, as added; 290.934,
subdivision 3a; 290A.03, subdivision 12; 290A.04, subdivisions 2,
2h, and by adding a subdivision; 295.34, subdivision 1; 297.01,
subdivision 13, and by adding a subdivision; 297.03, subdivision 6;
297.04, subdivisions 4, 5, and 6; 297.041, subdivision 1; 297.08,
subdivision 1; 297.31, by adding a subdivision; 297.33, subdivisions
4, 5, 6, 7, and 8; 297A.15, by adding a subdivision; 297A.25,
subdivision 3, and by adding subdivisions; 297B.03; 297C.03, sub
division 1; 298.01, by adding subdivisions; 349.12, subdivisions 11,
13, and by adding a subdivision; 349.15; 349.212, by adding a
subdivision; 373.40, subdivisions 1, 2, 4, and 6; 375.192, subdivision
2; 429.061, subdivision 3; 459.14, by adding a subdivision; 469.012,
by adding a subdivision; 469.040, subdivision 2; 469.171, by adding
a subdivision; 469.174, subdivision 10, and by adding a subdivision;
469.175, subdivisions 3, 7, and by adding a subdivision; 469.176,
subdivisions 1, 4c, 6, and by adding a subdivision; 469.177, subdi
visions 6 and 10; 473.167, subdivisions 3 and 5; 473.249, subdivision
1; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 473F.08,
subdivisions 3 and 5; 473F.09; 473H:1O, subdivision 3; 477A.011,
subdivisions 3, 3a, and 15; and 477A.013, subdivisions 1, 3, 4, and by
adding a subdivision; Laws 1988, chapter 719, articles 7, section 9;
8, section 37; and 12, sections 29 and 30, as amended; proposing
coding for new law in Minnesota Statutes, chapters 270; 273; 274;
275; 276; 290; 297 A; and 469; proposing coding for new law as
Minnesota Statutes, chapter 365B; repealing Minnesota Statutes,



37th Day] MONDAY, APRIL 24, 1989 3341

sections 270.81, subdivision 5; 271.061; 276.13; 276.14; 275.57;
275.58, subdivision-i; 290.092, subdivision 5; 297.01, subdivision Ifi;
297.03, subdivision 12; 297.04, subdivision 10; 297.33, subdivision
13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; Laws
1988,. chapter 719, articles 5, section 86, and 8, section 35.

The bill was read for the first time and referred to the Committee
on Taxes.

MOTIONS AND RESOLUTIONS

Beard moved that the name of Omann be added as an author on
H. F. No. 745. The motion prevailed.

Beard moved that the name of Wenzel be added as an author on
H. po No. 1415. The motion prevailed.

Carruthers moved that H. F. No. 1697 be recalled from the
Committee on Transportation and hi, re-refcrred to the Committee
on Commerce. The motion prevailed.

Dempsey moved that H. E No. 1686 be returned to its author. The
motion prevailed. .

ADJOURNMENT

Wynia moved thatwhen the House adjourns today it adjourn until
12:00 noon, Wednesday, April 26, 1989. The motion prevailed.

Wynia moved that the Honse adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Wednesday', April 26, 1989. .

. EDWARD A. BURDICK, Chief Clerk, House of Representatives



3342 JOURNAL OF THE HOUSE [37th Day.



38th Day] TuESDAY, APRIL 25, 1989

STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1989

THIRTY-EIGHTH DAY

3343

SAINT PAUL, MINNESOTA, TuESDAY, APRIL 25, 1989

The Senate met on Tuesday, April 25, 1989, which was the
Thirty-eighth Legislative Day of the Seventy-sixth Session of the
Minnesota State Legislature. The House of Representatives did not
meet on this date.
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39th Day] WEDNESDAY, APRIL 26, 1989

STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1989

THIRTY-NINTH DAY

3345

SAINT PAUL, MINNE~TA, WEDNESDAY, APRIL 26, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Vivian Jones of Plymouth
Congregational Church, Minneapolis, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Hasskamp, Rest and Swenson were excused.

The Chief Clerk proceeded to read the Journals of the preceding
days. McDonald moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[39th Day

Pursuant to Rules of the House, printed copies of H. F. Nos. 1389,
1540, 1560,619,728,953,965, 1454, 1506, 1589 and 1408 and S. F.
Nos. 787, 297 and 388 have been placed in the members' files.

S. F. No. 787 and H. F. No. 965, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Jefferson moved that the rules be so far suspended that S. F. No.
787 be substituted for H. F. No. 965 and that. the House File be
indefinitely postponed. The motion prevailed.

I'ETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST. PAUL 55155

April 21, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

1 have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 1586, relating to appropriations; providing emergency
relieffor Red River Valley area flooding; providing for an arbitration
award.

Sincerely,

RUDY PERPICH
Governor
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STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

3347

The Honorable Robert E. Vanasek
Speaker of the House of Representatives .

. The Honorable Jerome M.Hughes
President of the Senate

1 have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.

1586

Session Laws
Chapter No.

41

Time and
Date Approved

1989
16:35 - April 21

Date Filed
1989

April 21

Sincerely,

JOAN ANDERSON GRoWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 56; A bill for an act relating to watercraft; providing for
titling of watercraft; providing for perfection of security interests in
watercraft; providing penalties; amending Minnesota Statutes 1988,
section 336.9-302; proposing coding for new law as Minnesota
Statutes, chapter 361A.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance. information collection, use, disclosure, access, and correc
tion practices; requiring reasons for adverse underwriting decisions;
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amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

Reported the same back with the following amendments:

Page 1, line 20, after "Minnesota" insert "insurance"

Page 8, lines 21 and 32, delete "~" and insert "1"

Page 21, line 15, delete "actual"

Page 21, line 16, delete "In"

Page 21, delete lines 17 to 21

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 222, A bill for an act relating to health, human services,
and corrections; establishing reqnirements to prevent overconcen
tration of residential facilities; requiring county plans for the
dispersal and downsizing of facilities in overconcentrated areas;
limiting municipal zoning restrictions on certain residential facili
ties; proposing coding for new law in Minnesota Statutes, chapters
245A and 462; repealing Minnesota Statutes 1988, sections
245A.11; and 462.357, subdivisions 6a, 7, and 8.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [245A.11l] [OVERCONCENTRATION AND DIS
PERSAL OF RESIDENTIAL PROGRAMS.]

Subdivision!: [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them:

(a) [STATE-LICENSED RESIDENTIAL FACILITY.] "State-li
censed residential facility" means a program or facility licensed fu:
the commissioner ofhealth, the commissioner of human services, or
the commissioner of corrections to provide lodging in conjunction
with monitoring, supervision; treatment, rehabilitation, habilita
tion, education, or training of the residents in the facility. State
licensed residential facility does not include: .



39th Day] WEDNESDAY, APRIL 26, 1989 3349

(1)~ foster care program oferated in the permanent residence of
the license hoIUer, or in whic ~ client or the client's guardian owns,
rents, or le.ases the home;

(2) ~ motel, hotel, or board and lodging facility licensed ~ the
commissioner of health, unless the facility receives more than 50
percent of its residents under a contractor other arrangement with
the state or ~ local ~overnment human services agency to provide
lodging for peop~ w 0 are mentally ill or chemically dependent, or
who have other . liman servIces needs;

(3) a hospital or nursing home licensed only ~ the commissioner
of health;

(4) ~. regional treatment- center as defined in section 246.50;
subdivision 3, operated !!y the commissioner of human services;

(5) a municipal, county, or regional jail, workhouse, work release
center, or juvenile detention facility, or a state correctional program
operated~ the commissioner of corrections;

(6) semi-independent living services for persons with mental
retardation or related conditions or mental illness, if the license
holder has no financial or ownershipinterest in the housmg used~
persons:receiving the 'seml-Independent living services;

(7) a residential school operated~ the commissioner of education;
or

(8) ~ facility described in section 256B.431, subdivision 4, para·
graph (c).

(b) [FREESTANDING FOSTER CARE PROGRAM.] "Free
standing foster care program" means ~ foster care pr'1ram that ~
licensed ~ the commissioner of human services an that ~ not
operated in the permanent residence of the license holder. .

(c) [OVERCONCENTRATED AREA.] "Overconcentrated area
means ~ municipality or E1anning district with more than one
percent of its population reSIding in state-licensed residential facil
ities. !! ~ municipality has planning districts, the concentration
percentage is determined for each district and not for the munici,
pality as ~ whole. Municipal population ~ determined using the
figures reported annually~ the state demographer.

(d) [NURSING ROME.] "Nursing home" has the meaning given
in section 256B:421,subdivislOn l:

Subd. 2. [REQUIREMENTS FOR SITING OF RESIDENTIAL
PROGRAMS.] (a) To protect residents oCstate-licensed residential
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facilities from the potential detrimental impact of an overconcen
tration ofTaCilities and to preserve the character of residential
neighborhoods, the following requirements~ to the locations of
state-licensed residential facilities:

(1) for facilities other than freestanding foster care programs, the
faCility must not be located within 450 feet of an existing freestand
~fostercare program or within 1,320 feet of another state-licensed
resiUeiitiaTfacility or " facility described in subdivision h para
~ (a), clause (8);

(2) for freestanding fostercare programs, the program must not be
located within 450 feet of an existing state-licensed residential
facility, including allOilier freestanding foster care program, or ~
facility described in subdivision h paragraph(a), clause (8);

(3) the facility must not be located within an overconcentrated
area; and

(4) if the facility willbe located in a multiple-familrdwelling and
does not have exclusive use of the dwelling, a total Q... no more than
25 percent of the units or the floor area in the building may be used
!>.Jr the facility, In the case of two- to four-family dwellings, if the
facility does not have eXcrusive use of the dwelling, no more than
one-half of the units may be used !>.Jr the facility,

(b) At the request of" facility, county, city, or town, the licensing
commissioner rna£: waive one or more of the refiuirements of
paratiaph (a) if~ commisSiOner~sausfiedthat t e waiver will
not e detrimental to the residents of affectedl'iiCilities, ~ city or
town may not submit a request for" waiver under this paragraph
unless the local governing body has approved the request using the
procedures for granting conditional use permits.

Subd, 3, [INITIAL LICENSES,j The commissioner of human
semces, the commissioner of healt~and the commissioner of
correctionsshall not issue an initial licenseto an arlicant for
licensure as~te:rrcensearesiaenual facilitl unless t elicensing
commissioner has granted a waiver for the facility or the facility
satisfies the reguirements ot subdivision 2.

Subd, 4, [DISPERSAL OF OVERCONCENTRATED PRO
GRAMS,] (a) ~ July h 1990, every county shall report to the
commissioner of human services on the number, location, and~
of state-licensed residential facilities located in the county and the
extent to which the existing locations of the facilities satisfy the
requirements of subdivision 2, !f the existing locations of facilities
do not satisfy the requirements of subdivision 2,. the county shall
submit with the report" plan for the dispersal, downsizing, and
future siting of state-licensed residential facilities, ~ county may
prepare a joint plan with other contiguous counties, In developing
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the pial' the counties shall solicit the participation of license
liOfders, ocal zoning and land use planning authOrIties, consumers,
advocacy ~ups, and the gefiei1ilpublic. The plan must be designed
to achieverI' objectives of thls section and must include:

(1) specific target neighborhoods, data describing the exteht to
which each of the target neighborhoods is overconcentrated, and the
addresses and licensed capacity of facilities in the target neighbor
hOOds;

.(2) !' description of the specific actions the county will take to
bring the county's state-licensed .residential facilities into full
compliance with subdivision 2 .!!,y January h 1996, including
changes in client placement policies and procedures;-The levels of
concentration that will be achieved, timelines for achieving tjr1Jt
levels of concentration, and the agency or agencies that wi I -.!'
responsible for carrying·out each action;· -

(3) identification of priontyareas for the sitin! of new facilities,
including !' descri~ion of the existingwvel ~ concentration in
priority areas and t I' level ofconcentration that will exist after full
implementation of the plan;

(4) specific plan
m

for community and neighbqrhood education and
puliTIc relations e orts to ease sltmg of facilities; .------ -

(5)!, mechanism for solicitinl,: and recording information about
state-licensed residential facihhes to be used in making decisions
about dispersal, downsizing, and the awarding- of county contracts,
including sam[Jles offorms that willbe used, methods for collecting
information, and the objective criteria that will be used in decision
making;

(6) llans for the coordinated develorment of related' services,
inClii ing prOjectWiis Ofservices that wil be needed, a description of
existing services in the prionty areas for -siting new facilities,
timelines for developing needed services, a description of the meth
ods that wlITbe used to develop services, and the agency or agencies
that will be responsiDre for developing needed services;

(7) the annualized, detailed costs of implementing the plan on
forms provided h the commissioner; . .

(8) a statement of the standards and criteria that will be used to
momtor and evaluate the implementation ofthFUlspers,u-plan; -

(9) provisions to ensure that no person in a state-licensed residen
tial facility will be <llsjllilCooas!, result ofllie plan until a relocation
plan has been implemented that provIaes for an acceptable altema-
hve placement; and. .
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(10) for counties required to submit slans, an annual report on the
county's progress toward substantia compliance with the plan
which if; due on July ! of each year following July 1, 1990.

(b)~ September 1, 1989, the commissioner must provide counties
with planning .~idelines for preparing the plans and reports. The
commissio~ersaIl approve p1aofi and reports required ullder Ilara~
~ (a) !fthey conform wIth~ reqmrements of paragrap (a),
they are prepared using forms and in !'o manner prescribed 1:>y the
commissioner, and the commissioner determines that the plan WITI
achieve the o!:UeCtives of this section. The guldeTIiieS mustlie"·
developeITn consultation with the commissioners of heiiltllalliI
cOITections~The commissic"iii"er of human services shall proV"iae
copies of all plans and reports received undertli1SSiibdlv1Slon to the
commissioners ofMalth and corrections. me commissioner of
human services may not approve a county wan unless the plan has
been approved 1:>y the commiSSIOners of ealth and corrections.
Within 90 days~ receiving ~ plan or report, the commissioner
shall certify whether the plan or report satisfies the requirements of
this section. .

(c) The commissioner may order !'o county that has not submitted
!'o plan or report required under paragraph (a) to~ !'o fine..The
commissioner shall notify the affected county of tIle order to~ the
fine. The notice must be in writing and delivered 1:>y certified mail or
personal service to the chair of the county board ofcommissioners or
county human service board. The notice must state the reasons for
ordering the fine. The notice mustliif{)Tm the county of the right to
a contested case hearing underchapter 14. The. county may appeal
Thecommissioner's order 1:>y notifying the commissioner, 1:>y certifie
mail, within ten caT.;iUfar days after receiving the commissioner's
order.

. (d) After January 1, 1991, the commissioner mllYorder a county to
~ !'o fine if the county does not have an iij;proved plan. The notice
and appealprovisions of paragraph (c)~ to orders issued under
this paragraph.

'(e) Mter July!, 1991, the commissioner ma&order!'o county to~
!'o fine if the commissioner determines that t e cOiinty has failed to
make good faith efforts to implement the pr.m. T e notice require
ments of paragraph (c)~ to fines ordered under this ~aragraph.
The notice must state the reasons for the commissioner sdetermi
nation and must idelltify the specIfIc actiOns the county must take to
liiijiIement the plan. The notice must also illcIUde !'o timetable that
sets deadlines for each required action that must be taken 1:>y the
county to implement the plan. If the county fails to meet !'o deadline
set in the commissioner's notice, the commissioner may order the
(ounty to~ an additional fine. The~ provisions of paragraph
.£2~ fOfines ordered under this paragraph.
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(f) The amount of the fine to be imposed !!y the commissioner
unner~ section for each day of noncompliance is 20 percent of the
county s annual allOcation under chapter 2561r,tlie community
social services act, or $10,000, whichever ~ less. ,

ig2 After January 1, 1991, the commissioner maY
h

develop or
arrange for the developmenteof !'o plan for any county t at does not
have an approved plan, and jay Impose the plan upon the county.
The commissioner shall C:ilCu ate the actual cost of the deVelopment
of the plan and withhOrd an eqUivalent amountl'rorii1lie community
social services act funding or state administrative aids for any
COilnty affected ~the plan. - --. -- --

(h) After January 1, 1992, the commissioner of human services,
thecomnussioner oflieartll," and the commissioner of corrections
Sh8.11 ~ issue or renew !'o tesIaelilial facilitl license unless the
ITCei1smg commissioner has g;anted a waiver lor the facility cor the
county. has certified that issum~ or renewing the license :is consis
tent Wlflitlie count's plandeve oped under this subdivIsIOn. If the
county is not require to have a plan, it must certifrthat the faCiffiY
meets the standards outlinea in su@ivision 2. 'he cou~ty shall
respond to !'o commissioner's request for cert1fieatron Within 15
calendar daysafter receiving the request. --- -

(i) The commiSsioner may not order !'o c'lunty to P'!Y!'o fine under
paragraph (eHorfa.ilure to implement a ~ an unres~ylature
has taken action regarding the costs ~ imjileiiientmg ~llan.
Beginning JaiiUary 1. 1991,-nIe commissioner shallprovi e an
annual rep01 to the legislature on the estimated costs to the state,
counties, an prOvIders of implementing county plans, lnCiiidliig
.recommen"dations regarding appropriations of Foney and other
legislative action that will be needed for full imp ementation of the
plans fu: the deadlines established in this section.- -

Subd. 5. [RELOCATION PLANS FOR DISPLACEDRESI
D~.l"Noperson in a state-licensed residential facility mas. be
displaced as a result of tliis section until a relocation plan,has een
implemented-that prOVides for an acCePtable alternative p acement.

Subd. 6. [INITIAL LlCEN'SES ISSUED. BEFORE REPORTS
AND PLANS ARE SUBMITTED.] For the Pjriod beginning on the
effective date of this section and endlllg une 30, 1990, "Ifthe
licensing commissioner notifIes !'o municipiiITif illiiler section 2,
subdivision 3, of !'o pending application for an mitial.Ucense for a
residential program proposed to be located in the municipality ann
the municipality does not providethe commissioner with informa
tion that shows that the facility would violate the requirements of
suodlVlSlon 2, the commissioner may issue an initial lIcense without
further verification that the requirementsOfSUbdivision 2 are
satisfied. -- -- - - -



3354 JOURNAL OF THE HOUSE [39th Day

Sec. 2. [462.3575] [REQUIREMENTS FOR HUMAN SERVICES,
HEALTH, AND CORRECTIONAL RESIDENTIAL PROGRAMS.]

Subdivision 1. [HUMAN SERVICES PROGRAMS.] (a) It is the
policy of this state that persons in need of residential serviceSfrom
pro~amSllCenseabYthe commissioner of human services should
not e excluded from iIie benefits of normal residential suri'OiiiiO
ilgS~ municipaI"Zrning ordinances, comprehensive municipal
p anI' regional deve opment plans, or other land use plans or
regu ations. "

(b) !':. residential program licensed!!y the commissioner of human
services with a licensed capacity of six or fewer aersons is a
~ermitted use of propert.f in districts Where one- an two-family
wellin s are allowed. ,4he program must not be subjected to

con itional or special use reqUIrements for the purposes of zoning
and other land use plans or regulations~ town, munic~ality, or
other local government authority may oiilyimpose con, itions or
requirements on the I?roperty that apply to all one' or two-family
properties in that zonmg district.

(c) A residential program licensed!!y the commissioner of human
services with !'c licensed' capacity of 16 or fewer persons !§l !'c
permitted use of property in districts where multiple family dwell
ings are allowed. The program must not be subjected to conditjonal
or :!fecial use requirements for the purposes of ~oning and other
ian use plans Or regulations-:A town, municipality, or other local
government alltnority maJ]0nlY~ conditions. or reqwrements
on the property that~ to ~multIple-famIly propertIes of
similar size in that zoning ,district:

(d) Nothing in this section requires local y,0vernments to allow
one-family or two-family dwellings in multip e-family districts.

Sllbd. 2. [CORRECTIONS PROGRAMS.] A residential program
licensed!!i the c~mmissionerof corrections with a licensed capacity
of 50 or fewer,resIdents !§. a lIermItted use ofi)rOperty m commercIal
or llg1i11ildUstrial zones an~ ~ not subject to conditional or sPicial
use requirements for the purposes ofzoning and other land, use p tns
or regulations, proviaecI the program !§l nof1Ocate<iwithin 650 ' eet
of ary 'residential zone or district. A town, munici~ or other
loca government aliTIlority must not impose conditions or require
ments on the program that do not~ to all muItifamiliQweIlings
in the zone that are Qf similar size. A residential program licensed
!!y the commissioner of corrections is not a permitted use of property
in .!! heavy industrial zone. .

Subd. 3. [NOTIFICATION OF MUNICIPALITIES.] The commis
sioner or-human services, the' commissioner of, healtJ1," and the
commisSlonerof corrections Shall~ a lllunic1j)alityof apend~
application for an initial license or i icense renew~J for a residentia
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program located within the municipality. The notice must be
provide<!at least 60 days before the license is issued or reneweaand
must solicit the written COmments of the mun;crpaITty regarding the
appropriateness of the zoning district, distance or concentration
issues arising under section 1, and other matters ofcan-cern to the;
municipality. This subdivision does not limit the authorityOl' the
coIIlmissioner to is~ue or-renew ~ 1icens~ if at least 60 days' notice
was provided. . .

Subd. 4. [CONCILIATION CONFERENCE.] An applicant or Ii.
cense holder who has been denied ~ conditional or special use permit
to operate-~'residential pro~am licensed ~ the commissioner of
nealth, the commissioner Dfttman services,or the commissioner of
corrections, or who believes that the zonJng orland Use planning
authority or other local government aut orityhas imposed condi
tions on the use of property in violation of this secuon, m'f.y request
~ reviewOfthe decision h SUbmitting a written request or review
to the local government authorit>: within ten days after tll<' date of
receiving notice of the authority s action to require or to deny ~

permit or to impose conditions on the use of property. Upon receipt
of the request for review, the local government authority shall
notify the appropriate licensing commissioner of the request and
schedule a conciliation conference. The local government authority
shall notify the 1f,plicant or license holder, the county, and the
commissioner of t _e. time, date, and location-of the conciliation
conference. l'hecOllfure:n:cemust occur ,within 30 rays after receipt
of the requeStfor review. The commissioner siill! assign ~ trained
conciliator to be present at the conciliation conference and assist in
the resolution of the dispute without judicial review. Within five
days after the conClllation conference, the local government author
i!Y must give the applicant or licenseliOlder, the county, and the
commissioner written notice, h certified mail, of the final action i!
will take, when the action will be taken, and the applicant or license
holder's right to appeal the final action. .

Sec. 3. [STUDY; REPORT.]

!!Y August 1, 1989, the commissioner of corrections shall prepare
and submit to the task force established under section 4, ~ report
which details. both the present 'site of all community correction
gI'(>l!p homes and the department's Wahs for placement of such
gI'(>l!p homes in communities, throug .~ year 2000. The report
shall include information bn the projected number and~ of
residents to be housed at each of the current and prowseasites. The
report shall be submitted til thespeaker of the ouse and the
president of the senate. .

Sec. 4. [TASK FORCE.]

There ~ established ~ legislative task force composed of five
members of thehouse of representatives appointed by.the speaker of



3356 JOURNAL OF THE HOUSE [39th Day

the house and five members of the senate appointed~ the president
of tlieSeiiate. The task forcesh:ill study issues related to the siting
of community residential faclIltles licensed ~ the commissioner of
corrections. The task force shall solicit input from community
groups, persons in tile corrections field, and city planning profes
sionals to determine methods for mvorvmg community~ in the
siting of community residential facilities licensed ~ the commis
sioner of corrections. The commissioner of corrections shall desig
nate one or more agency staff members to serve on the task force.
The task force shaii consider methods for allowing affected commu-'
nities to object to the proposed siting of ~ community corrections
facility, including, but not limited to, an agency conciliation process
or ~ complaint process through the Office of the ombudsman for
corrections established under sections 241.41 to 241.45.--- ----

Sec. 5. [APPLICABILITY]

Sections ! and ~ shall not~ to any single state-licensed
multiple dwelling residential facility licensed under Minnesota
Rules, parts 9520.0500 to 9520.0690, before January 1, 1989.

Sec. 6. [REPEALER.]

Minnesota Statutes 1988, sections 245A.ll; and 462.357, subdi-
visions 63, L and 8, are repealed. -- ---

Sec. 7. [EFFECTIVE DATE.]

Sections! to ~ are effective the day after final enactment, except
that the effective date of section 2, subdivision 2, shall be delayed
untilJuly b. 1990."

Delete the title and insert:

"A bill for an act relating to health, human services, and correc
tions; establishing requirements to prevent overconcentration of
residential facilities; requiring county plans for the dispersal and
downsizing of facilities in overconcentrated areas; limiting munici
pal zoning restrictions on certain residential facilities; requiring a
study and report; establishing a task force; proposing coding for new
law in Minnesota Statutes, chapters 245A and 462; repealing
Minnesota Statutes 1988, sections 245A.ll; and 462.357, subdivi
sions 63; 7, and 8."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report Was adopted.
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Kelly from the Committee on Judiciary to which was referred:

H. F. No. 337, A bill for an act relating to health; including
anabolic steroids in the list of controlled substances; amending
Minnesota Statutes 1988, section 152.02, subdivision 5.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wenzel from the Committee on Agriculture to ,,:J;lich was referred:
--" .

H. F. No. 415, A bill for an act relating toagriculturally. derived
ethyl alcohol; clarifying eligibility-for producer payments; defining
terms; amending MinnesotaStatUtes 1988, section 41A.09, subdi
visions 2 and 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"SectionI. 'Minnesota Statutes 1988, section 41A:09, subdivision
2, is amended to read:

Subd. 2. [DEFINITION J)EFINITIONS.] For purposes of this
section the terms dermed in this subdivision have the meanings
given them.

(a) "Ethanol" means agriculturally derived fermentation ethyl
alcohol of a purity of at least 99 percent, determined without regard
to any added denaturants, denatured in conformity with one of the
approved methods set forth by the United States Department of
Treasury, Bureau of Alcohol, Tobacco and Firearms, and derived
from the following agricultural products: potatoes, cereal, grains,
cheese whey, or sugar beets.

(b) "Wet alcohol" means aJriculturallY derived fermentation ethyl
alcohiilnaving !! purity of at .least 50 percent but less than 99
percent. -

Sec. 2. Minnesota Statutes 1988; section 41A.09, SUbdivision 3, is
amended to read:

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of reve
nue shall make cash. payments from the development fund to
producers of ethanol or agriealtllil\l grade wet alcohol, fe¥ase all "

IIl6t6l' Ijiel, located in the state. These patrents must be made only
for ethanol or wet alcohol fermenteaininnesota:'I'ne amount of
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the payment for 'each producer's annual ·production shall be as
follows:

(a) For each gallon of ethanol produced:

(1) For the period beginning July 1,1986, and ending June 30,
1987, 15 cents per gallon;

(2) For the period beginning July 1, 1987, and ending .June 30,
2000, 20 cents per gallon.

(b) I4w eaeh gtillefi "pall..eell ef "gt'ioolt..ffll gpa<le "Ieahal ef ..
JlIlPity ef at leastW "epee..t iH>t aat _ thaa 00 "epee..t aad
llesigaell.1& be used ia ea..j ....etieB wit!> diesel~ ia _ e..gi..e's
i..te ....,,1 eemllllstie.. "peeess, fflI> the~ Ilegi....i..g JHly l, 1981,
aad e..di..gJHBe W, :lOOG, l4 eeats J>i'F galle... For each gallon
produced of wet alcohol during the period beginnin~ July 1, 1989,
and ending June 30, 2000, a payment in cents ~ga~loncalCuTated
~ the formliIa''afcohol purity ill ~rcent divided h five," .and
rouooed to the nearest cent~ gallon. The prOducer payment for
wet alcohol under this section may be paid to either theOriginal
producer of wet alcOhOl or the secondarY processor, at theoption of
the original producer, hut. not to both. . ..

(c) The total payments from the fund to all producers may not
exceed $200,000 during the period beginning July 1, 1986, and
ending June 30,1987, and may not exceed $10,000,000 in any fiscal
year during the period beginning July 1, 1987, and ending Junel30,
2000. Total payments to any producer from the fund in any .flscal
year may not exceed $3,000,000.

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The.volume of production must be verified by

.a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.

Sec. 3. (EFFECTIVE DATE.]

This act is effective July h 1989."

With the recommendation that when so amended the bill pass.

The report was' adopted.
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Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 901, A bill for an act relating to human services;
establishing a resource center on caregiver support; creating a grant
progr::iID of respite care services; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 256.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [256.992] [DEFINITIONS.]

Subdivision 1- [SCOPE.] For purposes of sections ! to 3, the
following terms have the meanings given them.

Subd. 2. [CAREGIVER] "Caregiver" means !'o person who resides
with and has primary responsibility for the care of!'opilrS,t with !'o
disability, including !'o licensed, full-time foster care provi er.:

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis-
sioner of human services. -

Subd. 4. [COUNTY BOARD.l"County board" means the board of
county commissioners in each county ..

Subd. 5. [PERSON WITH A DISABILITY] "Persou with a dis
abTIliY"" means !'o person who, because of physical disabimy,-degenaerative ~e, mentallI1iiess,' chro'nic illness, frailty associate'
with agin~ or mental retardation or !'o related con ition, requires
substantia continuous care and supervision and who would require
institutionalization in the aosence of!'ocaregiver.

Subd. 6: [RESPITE CARE.] "Respite care" means the temporary
or periodic care and supervision of~ person with,~ dISability, in or
outofthe home, on!'oplanned or emergency basis to provide relief to
the caregiver. Respite care includes adult day care.

Sec. 2. [256.993] [RESOURCE CENTER ON CAREGIVER SUP
PORT AND RESPITE CARE SERVICES.]

Subdivision 1. [RESOURCE CENTER] The commissioner shall
establish. ~ statewide resource center -oncaregiver support and
respite care services.

Subd. 2. [PURPOSE OF RESOURCE CENTER] The resource
center shall: .------
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(1) provide leadership and visibility on the need for caregiver
support and respite care programs;

(2) develop ~ mechanism to address issues and system changes
needed to increase caregiver support and respite care services;

(3) provide information statewide on identified direct service
models of eXIsting caregiver support and respite care;

(4) analyze and evaluate funding sources for respite care;

(5) identify and address concerns and l@P" in statewide service
delivery;

(6) provide technical assistance and training to foster the devel
opment of in-home respite care services;

(7) educate caregivers on the availability and use of respite care
servIces;

(8) promote and expand caregiver support coordination ~ using
existing networks when possible; and

(9) manage and oversee a respite care grant program to develop
model county coordinated generic respite care services.

Subd. 3. [ADVISORY COMMITTEE.] An advisory committee of
not more than 12 people appointed~ the commissioner shall make
recommendations on resource center direction and oversee its activ
ities. The advlso~ committee includes caregivers, people with
iliSaOi!lfles, and avocates, representing ail areas of the state. The
advisory committee shall review administrativeproc~and
make recommendations to the commissioner relating to the grant
program.

Sec. 3. [256.994] [RESPITE CARE GRANT PROGRAM.]

Subdivision 1. [GRANT PROGRAM.] The commissioner shall
establish ~ respite care grant program. The commissioner may
adopt rules as necessary to administer the program, but the com
missioner may implement the program without adopting rules to
the extent allowed under chapter 14.

Subd. 2. [PURPOSE OF GRANT.] A grant program must estab-
lish ~ coordinated system of generic respite care to: .

(1) enable caregivers to continue to provide care at home ~
providing relief and support;
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(2) assist care~vers in securing affordable respite care, particu
larly for those m ividuals who are not eLigible for Medicaid;

(3) foster the development of in-home care; and

(4) educate caregivers, professionals, and the general public on
the availability; need for, and use of caregiver support services,
particularly respite care.

Subd. 3. [USE OF GRANT MONEY] (a) Grant money may be
used to:

(1) plan and implement a coordinated array of respite care
services;

(2) establish or expand subsidized respite .care services;

(3) recruit and train paid or volunteer providers; or

(4) establish an educational program for caregivers that may
inclUde support groups.

(b) Grant funds mt?' not be used to supplant existing funds ,!nd
eXIsting volunteer e orts or to purchase equipment.

Subd. 4. [ELIGIBILITY.] Acounty board may, alone or in combi
nation with other county boards, apply for ~ respite care grant. ~
Ijublic or nonprofit Mencymay ."p£!y: for ~ grant if there ~ -'" letter
o agreement with the county or counties in which services win be
developed statiiigthe intention.of the county or counties to work
WIth and coordinate with the agency reguesting a grant.

Subd. 5. [GRANT APPLICATIONS.](a) The commissioner shall
request proposals for grants and shall specWthe information and
criteria reguired. -

(b) Grant applications must address the issues under subdivisions
~ and il. and provide a description of:

0) any new serviCeS tobe provided and of existing services;

(2) the estimated number of persons to be served; .

(3) how services would be coordinated;

(4) limitations on services;

(5) methods of generating additional funds including sliding fee
schedules;
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(6) use of volunteers;

(7) contracts with outside agencies; and

(8) training needs.

(c) The roposed budget shall indicate how grant funds will be
used and t e amount and sources of other funds.

(d) All grat applications must include ." written performance
plat that ad resses the criteria contained in, subdivision 3. The
per ormance plan must incl tide written- performance obJectives,
specific measurable outcomes, time-lines, and the procedure the
grantee will use to document and measure success in meetmg the
objectIves.

Subd. 6. [GRANT AWARDS.] (a) The advisory committee shall
review administrative ~rocedures rerating to the -grant program
includmg but not limite to forms, instructions, and the request for
proposaL The advisory comiiilttee shall review grant applications
and make recommendations to the commissioner, Grants must be
awarued!J,y the commissioner toprograms that: -- -

(1) meet the purpose of the grant program;

(2) have the abMity to c~ntinue the project at the end of the
funding period; an

(3) demonstrate cost-effective administration.- ,

(b) Preference must be giv,W to proposals that seek to address
underserved popUIatic.ins or t at come from areas""Where limited
services are available. ,GrantSmust be awardea to achieve a
geogr\lphlC<listribution. No grant award may exceed 20 percent of
the total appropriatIOn.

Subd. 7. [FORMS AND INSTRUCTIONS.] The commissioner
shall prOVIde necessary forms and instructions toeligible applicants
upon request. Grant recipients shall submit financial reports and
program and evaluation reports on forms prescribed !J,y the commis
sioner according to instructions secified!J,y the commissioner. The
reports must inclUde, but are not limite to, information on income,
expenditures, number of caregivers served, the disabilities of the
care receivers, and how grant mone~was used. The commissioner of
human services may delay or revo e grant money if the commis
sioner determines that the gr\lntee ~' not meeting the reporting
requirements or other terms of the grant.,

Subd. 8. [FINANCIAL RECORDS.] The county board, and its
contractors and subcontractors, shall maintain financial recordS:-
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using itenerally accepted accounting princie,les, in'~ way so that
expen Itures can be, easily compared with~ approve(Jl}iidget.

Subd. 9. [ACCESS TO PROGRAMS AND RECORDS.] At the
request of the commissioner, the grantee and its contractors and
subcontractors shall make available for audit and inspection all
program and fiscal records related to' the requirements of this
section and the grant contract.

Subd. 10. [DISTRIBUTION OF GRANTS.] The commissioner may
award grants to continue until June 30, 1991, as long as the grantee
aemOnstrates continuing compliance with the terms of the grant.

Sec. 4. [256.995] [START-UP GRANTS FOR FOSTER ,CARE
PROVIDERS.]

Subdivision 1. [GRANTS AUTHORIZED,J The commissioner of
human servicesmay award grants to individUaIs or families who
seek toT'jfgin providing foster care services licensed under chapter
245A. __e grants may be used 1:>.Y: the individual or family for
structural changes, additions>, and purchases of safety devices
needed ,to make the home physicaI\yaccessible to persons served 1:>.Y:
the foster care home, and to comply with fire, safety, health, and
otherTICensing requirements for foster care homes.

Subd. 2. [REPAYMENT'] A fam~y or individual who receives a
grant unGer this sulidivision--and w 0 makes the home available for
foster care for four years after the date thedlVant is awarded is not
reqUired to repay the grant. .AfamIly or In IVldual who makes the
honie available for foster care for less than four years after the tant
!!J awarded shall repay ~ portion of the grant on ~ prorated asis
according to the circumstances, terms, and conditions the. commis
sioner establIShes in rule for repayme~Thecommissioner shall
determIne appropriate security for repayment.

Subd. 3. [APPLICATION.].A family or individual seeking a grant
under this subdivision shall~ to the commissioner of human
services. A grant <lpplic<ltion must describe:

(1) ~ need for the grant that meets the specifications of subdivision
l'-'

(2) the services to be provided in the foster care home;

(3) the number of persons who will be served in the foster care
home;
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(5) the amount and source of other funds available to the applicant
to meet the need stated in the granfJipjiIication; and

(6) the methods of generating additional funds.

Subd. 4, [GRANT AWARDS.] (a) The commissioner shall award a
grant to an applicant if the appliCant'S proposal: --- -

(1) meets the purpose of the grant program;
/~

(2) increases access to foster care services; and- -----/-

(3) shows that the applicant has the ability to continue foster care
services afterthe grant ~ spent.

(b) ~ person who qualifies for the grant may receive !!.p to:

(1) $10,000 for modifications needed to make the home physically
accessible to persons served 1J.¥. the foster care home;

(2) $5,000 for modifications needed to meet fire code, safety,
health, and other lIcensing requirements for foster care homes;

(3) $5,000 to add additional space in the home for privacy of the
persons served fu: the foster care provider; i.iii:d

(4) $500 for training to become a foster care provider.

Subd. 5. [HOUSING FINANCE AGENCY] After determining
elfgIbiIity, the commissioner may contract with the housing finance
a/(ency to administer grants involving complex accessibility modi
fi~ations or extensive structural changes to .meet fire colle stan
dards.

Sec. 5. [REPORT ON RESPITE CARE RESOURCE CENTER
AND GRANTS.]

~ January 1, 1991, the commissioner shall submit a report to the
legislature containing an analysis of the activities of the resource
center, Information on the need for respite care services, a projection
of the need for respite care services, and ~ summary of the Projects·
funded under the respite care grant program.

Sec. 6. [APPROPRIATION. I

(a) $215,000 is appropriated from the general fund to the commis
sioner of human services for the biennium endmg June 30, 1991, for
~urposes of the resource. center established under section 2.

171,400 of this appropriation may be used fu: the commissioner to
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increase the approved complement of the department ~ 2.5 full-·
time equivalent positions to carry out the activities and ob~ectivesof
the resource center. The commissioner may use ~art of t IS appro
priation for administrative costs. Any unexperuIe balance remain
!!!g in the first year does not cancel and i§; available for the second
year.

(b) $785,000 is·appropriated from the general fund to the commis
sioner of human servicesfor the biennium eading June 30.,19911'for
the respite care grant r0¥cam establishe under section 3.· IllS
appr0'AiatlOn ~ availaleor distribution on or after OctOber h
1989. ~.n unexpended .balance remamin infuenrst year does not
cancel and ~ available for the secon. year.. .

(c) $345,000 is appropriated from the eneral fund to the commis
sioner of human services for themennium en ing June 30, 1991, for
purposes of startcup grants for foster care providers under section 4."

Delete the title and insert:

''A bill for an act relating to human services; establishing a
resource center on caregiver support; creating a grant program of
respite care services; authorizing start-up grants for foster care
providers; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

Ogren froin the Committee on Health and Human Services to
which was referred:

H. F. No. 981, A bill for an act relating to juvenile justice;
requiring reasonable efforts to prevent placement of childrenin need
of protection or services proceedings; amending duty of juvenile
court to ensure placement prevention and family reunification;
defining reasonable efforts; clarifying definitions, jurisdiction, and
services for Indian children; requiring preference for racial or ethnic
heritage for appointment of guardian ad litem; requiring consider
ation of reasonable efforts in factors determining neglect; requiring
finding of reasonable efforts at detention; imposing requirements for
disposition case plans; providing for notice to and participation by
certain grandparents in juvenile court; amending Minnesota Stat
utes 1988, sections 260.012; 260.015, subdivisions 11, 13, 14, and by
adding subdivisions; 260.111, by adding a subdivision; 260.135,
subdivision 2; 260.141, by adding a subdivision; 260.155, subdivi
sions La, 4, and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260:181,
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subdivision 2; 260.191, subdivisions la and Ie; and 260.231, subdi
vision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 260.012, is amended
to read: . '.

260.012 [DUTY QF JUVE}lILE COURT TO ENSURE PLACE
MENT PREVENTION AND FAMILY REUNIFICATION; REA
SONABLE EFFORTS.] -- --

(a) If a child in need of protection or services is under the court's
eel"eBeeBey ffi' Begleet jurisdiction, the court shall ensure that
reasonable efforts including culturally appropriate services by the
social service agency are made to prevent placement or to eliminate
the need for removal and to reunite the childwith the child's family
atthe .earnest possillIe time, consistent with the best interests,
safety, and protection of the child. In the case of an Indian fihild, in
proceedings under sections 260.172,260.191, anrl260.221 t ejuvt
nile court must make findings and' conclusions consistent WHh L"
Indian Child Welfare Act, United States Coder title 25, section 1901
et. seg., as to the provision of active efforts. ~TIa is under the
court's delinquency jurisdiction, it shaH be the duty of the court to
ensure that reasonable efforts are made to reunite the child with the
child's family at the earliest possible time, consistent with the best
interests of the child and the safety of the public-.

(b) "Reasonable efforts" means the exercise of due diligence !>y the
responsible social service af,ency to use appropriate and availaow
services to meetthe needs Q... the child and the child's faiily in order
to prevent removal of the cMd from thecliild's rami y; or uPlin
removal, services to euminate the need for removal and reunite t e
family: Services 'day include those listed. u,nder section 25.6F.07,
subdIvIsIon 3, an other approprIate serVIces aVaIlable III the
community. The social service agency has the burden of demonstrat
~ that ij; has made reasonable efforts. . .

Nothingin this section shall be interpreted to prevent out of home
placement for treatment of a child with a meiifiil disability wnen the
child's diagnostic assessment or indlVW.ual treatment Elan indicates
that appropriate and necessary treatment cannot ~ effectively
provided outside of ~ residential or inpatient treatment i'rogram.

(c) The 'uvenile court, in proceedings under sections 260.172,
260.191, an 260.221 shall make findings and conclusions as to the
provision of reasonableet'forl8.When determining whether reason::
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able efforts have been imade, the court shall consider whether
services to the child and family were:

(1) relevant to the safety and protection of the child;

(2) adequate to meet the needs of the child and family;

(3) culturally appropriate;

(4) available and accessible;

(5) consistent and timely; and

(6) r~alistic under the circumstances.

(d) Nothing in this section prevents, delays, or limits out-of-home
placement for treatment of ~ child with an emotional disturbance or
mental disability when the child's dUigllostic assessment or individ=
ual treatment plan indicates the placement is clinically appropriate.

Sec. 2. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. la. "Agency" means the local social serVIce agency or ~

licensed child placing agency.

Sec. 3. Minnesota Statutes 1988, section 260.015, subdivision 11,
is amended to read: .

Subd. 11. "Parent" means the natural or adoptive parent of a
minor. For an Indian child, parent includes any Indian person who
has adopted ~ child l>y tribal law or custom, as provided in section
257.351, subdivision 1l

Sec. 4.' Minnesota Statutes 1988, section 260.015, subdivision 13,
is amended to read:

Subd.13. "Relative" means a parent, stepparent, grandparent,
brother, sister, uncle, or aunt ofthe minor. This relationship may be
by blood or marriage. For an Indian child, relative includes mem
bers of the extended family that shall be defined l>y the law or
custom of the Indian child's tribe or, in the absence of laws or
custom, nieces, nephews, or first or second cousins,' as proVl.£fea in
the Indian Child Welfare Acfof1978, United States Code, title 25,
section 1903. For purposes of dispositions, relarrveshall bedefined
consistent with section 260.181, subdivision 3.

Sec. 5. Minnesota Statutes. 1988, section 260.015, subdivision 14,
is amended to read: .
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Subd. 14. "Custodian" means any person who is under a legal
obligation to provide care and support for a minor or who is in fact
providing care and support for a minor. For an Indian child,
custodian means any Indian person who has legal CUstOdy of an
Indian child under tribal law or custom or under state law or to
whom temporary-phySICal care, custody-;-and contror has been
transferred !>y the parent of the child, as provided in section
257.351, subdivision ~.

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 26. [INDIAN.] "Indian," consistent with section 257.351,
subOIVlsion5, means !!person who ~ a member of an Indian tribe or
an Alaskan native and !! memoer of ~ regional corporation as
defined in section 7 of the Alaska Native Claims Settlement Act,
United States Code; title 43, sectIon 1606. --

Sec. 7. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 27. [INDIAN CHILD.l "Indian child," consistent with
seCtiOi1257":""351, subdivision 6, means an uiiIiUlrtied person who ~
under age 18 and is:

(1) -'" member of an Indian tribe; or

(2) eligible for membership in an Indian tribe.

Sec. 8. Minnesota Statutes 1988, section 260.111, is amended by
adding a subdivision to read:

Subd. 5. [JURISDICTION OVER INDIAN CHILDREN.] In a
child in need of protection or services proceeding, when an Indian
child ~ -'" ward of -'" tribal court with federally recognized child
welfare jurisdiction, the Indian tribe retains exclusive jurisdiction
notwithstanding thereslOei'iCe oraomicile of an Indian child, as
provided in the Indian Child Welfare Act of 1978, United States
Code, title 25,SeCtiOil19II:- - - -- ---

Sec. 9. Minnesota Statutes 1988, section 260.135, subdivision 2, is
amended to read:

Subd. 2. The court shall have notice of the pendency of the case
and of the time and place of the hearing served upon a parent,
guardian, or spouse of the child, who has not been summoned as
provided in subdivision 1. For an Indian child, notice of all proceed
kngs must comply with the Indian Child Welfare Act of 1978, United

tates Code, tjtle 25, section 1901, et.~ and section 257.353.
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Sec. 10. Minnesota Statutes 1988, section 260.141, is amended by
adding a subdivision to read:

Subd. 2a. In any proceeding regarding" child in need ofprotection
or services in a state court, where the court knows or has reason to
how that an-Indian child Ts1llvOlVed, the---prosecUting authority
seeking the foster carepfacement of, or termination of parental
riggts to an Indian child, shall notIfy the parent or Indian custodian
an the Inaian child's tribe of the pendine, proceedinl(s and of their
right of intervention. The notice must ~ providedliy registered
mail with return receipt reguested unless personal service is accom
plished. If the identity or locatIOn of the parent or Indian custodian
and the tribe cannot be determmed, the notice shall be given to the '
secretary of the Interior of the VIDfed States in like. maliner,
according to the Indian Child Welfare Act of 1978, United States
Code, title 25, section 1912. No foster care~lacementproceedliig"Or
termination of parental rights proceeding s~all be held until at least
ten days after recei t of notice~ the parent or Indian custodian and
the tribe orthe ecretary. However, the parent or Indian custodian
or the tribe shall, upon request, be granted~ to 20iiddltional days
to prepare for the proceeding.

Sec: 11. Minnesota Statutes 1988, section 260.155, subdivision 4,
is amended to read:

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a
guardian ad litem to protect the interests of the minor when it
appears, at any stage of the proceedings, that the minor is without
a parent or guardian, or that the minor's parent is a minor or
incompetent, or that the parent or guardian is indifferent or hostile
to the minor's interests, and in every proceeding alleging a child's
need for protection or services under section 260.015, subdivision 2a,
clauses (1) to (10). In any other case the court may appoint a
guardian ad litem to protect the interests of the minor when the
court feels that such an appointment is desirable. The court shall
appoint the guardian ad litem on its own motion or in the manner
provided for the appointment of a guardian ad litem in the district
court.

(b) The court may waive the appointment of a guardian ad litem
pursuant to clause (a), whenever counsel has been appointed pursu
ant to subdivision 20r is retained otherwise, and the court is
satisfied that the interests of the minor are protected.

(c) In appointing a guardian ad litem pursuant to clause (a), the
court shall not appoint the party, or any agent or employee thereof,
filing a petition pursuant to section 260.131.

(d) The follOWing factors shall be considered when appointing a
.guardian ad litem in " case involving an Indian or minority chila:
(1) whether the person i!' the same racial or ethnic heritage as the
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child, or g: that ~ not possible, (2) whether the person knows and
appreciates the child's racial or ethnic heritage.

Sec. 12. Minnesota Statutes 1988, section 260.155, subdivision 7,
is amended to read:

Subd. 7. [FACTORS IN DETERMINING NEGLECT.] In determin
ing whether a child is neglected and in foster care, the court shall
consider, among other factors, the following:

(1) the length of time the child has been in foster care;

(2) the effort the parent has made to adjust circumstances,
conduct, or condition that necessitates the removal of the child to
make it in the child's best interest to oereturned to the parent's
home in the foreseeable future, including the use of rehabilitative
services offered to the parent;

(3) whether the parent has visited the child within the three
months preceding the filing of the petition, unless extreme financial
or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from visiting
the child or it was not in the best interests of the child to be visited
by the parent;

(4) the maintenance of regular contact Orcommunication with the
agency or person temporarily responsible for the child;

(5) the appropriateness and adequacy of services provided or
offered to the parent to facilitate a reunion;

(6) whether additional services would be likely to bring about
lasting parental adjustment enabling a return of the child to the
parent within an ascertainable period of time, whether the services
have been offered to the parent, or, if services were not offered, the
reasons they were not offered; and --

(7) the nature of the elfel't efforts made by the responsible social
service agency to rehabilitate and reunite the family, and whether
the efforts were reasonable. -

Sec. 13. Minnesota Statutes 1988, section 260.165, subdivision 1,
is amended to read:

Subdivision 1. No child may be taken into immediate custody
except:

(a) With an order issued by the court in accordance with the
provisions of section 260.135, subdivision 5, or by a warrant issued
in accordance with the provisions of section 260.145; or
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(h) In accordance with the laws relating to arrests; or

(c) By a peace officer

(1) when a child has run away from a parent, guardian, or
custodian, or when.the peace officer reasonably believes sueR the
child has run awayfrom a parent; guardian; or custodian; or .-.

(2) when a child is found in surroundings or conditions which
endanger the child's health or welfare or which such peace officer
reasonably believes will endanger such child's healthor welfare. If
an Indian child is a resident of a reservation or is domiciled on a
reservatiOn but temporarily located off the reservatlon, the taking or
the child under this clause shall be consistent with theIiidian ChilCI
welfareAct of 1978;-unrfed States Code, title 25, seetIOllI922; or

(d) Bya peace officer Or'probation or parole officer when it is
reasonably believed that the. child has violated the ·ternis of proba
tion, parole, or other field supervision.

Sec ..14. Minnesota Statutes 1988, sectlon260.171, subdivision 1,
is amended to read: .. . ..

Subdivision 1. If a child is taken into custody as provided in
section 260.165, the parent, guardian, or custodian ofthechild shall
be notified as soon as possible. Unless there is reason to believe that
the child would endanger self or others, not return for a court
hearing, run away from the child's parent, guardian, or custodianor
otherwise not remain in the care or control of the person to whose
lawful custody the child is released·,· or that the child's health or
welfare would be immediately endangered, the child shall be re
leased to the custody of a parent, guardian, custodian, or other
suitable perso.n. When". child ~.ta.ken into custody 2l ". peaceo.fficer
under sectIOn 260.165, SU6(J,vIsIOn 1., clause (c)(2), release from
aetention may be authorized gy the detaining 0l'iiCei'; the detaining
officer's supervisor, or the countyattorney. IT_:t6e social- service
agency has determined tnat the .child's health or welfare will not be
endangerea and the provision orapjii'Opriate and.availabie8ervices
will eliminate the need for ~lacement, the agenUallrequest.
.authorization forthe chi!rne~easefrom aetention. atTIie person

. to whom the chITdis released shall promise to bring the child to the
court, if necessary;-at the time the court may direct. If the person
taking the child into custody believes it desirable, that person may
request the parent, guardian, custodian, or other person designated
by the court to sign a written promise to bring the child to court as
provided above. The intentional violation of suchapromise, whether
given orally or in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian, or other
person to whom the child is released, to post any reasonable bail or
bond required by the court which shall be forfeited to.thecourt if the
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child does not appear as directed. The court may also release the
child on the child's own promise to appear in juvenile court.

Sec. 15. Minnesota Statutes 1988,section 260.172,subdivision 1,
is amended to read: '

Subdivision 1. Except' a child 'taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (c)(2), a hearing shall be
held within 36 hours of a child's being taken into custody, excluding
Saturdays, Sundays, and holidays, to determine whether the child
should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision 1, clause (a) or
(c)(2), excluding Saturdays, Sundays, ami holidays, a hearing shall
be held to determine whether the child should continue in custody.
Unless there is reason to believe that the child would endanger self
or others, not return for a court hearing, run away from the child's
parent, guardian, or custodian Orotherwise not remain in the care or
control of the person to whose lawful custody the child is released, or
that the child's health or welfare would be immediately endangered,
the child shall be released to the custody of a parent, guardian,
custodian, or other suitable person. In !! proceeding regarding !!
child in need of protection or services, t1ie'court, before determining
WIletI1er !! clilld should contmue in cus~shall also make !!
determination, consistent with section 260.012 as to Whether rea
sonable effort~ or in the case of an Indian child, active effOrts;
accordinf. to,~ IncIraii"l::hlIiI"Wellare Act of 1978, 1Jiille<I. States
Code; tit e25, section 1912(d), were made to prevent placement or to
reunite the child with the child'sl'a'iiilIf, or that reasonable eltOrts
were not possible. The court shall also determine whether there are
aVanille services that wouldprevent the need for further detentiOiL

IT the court finds the social services !!Xency's preventive or
reunification effOrlSluive not been reasonab e but further preven
tive or reunification efforts could not permit the child to safely
remain at ,ore, the court may nevertheless authorize or continue
the remova 0 thechJ.J.r· , "

Sec. 16. Minnesota Statutes 1988, section 260.172, subdivision 4,
is amended to read: '

Subd. 4. If a child held in detention under' a court order issued
,under subdivision 2 has HOt been released prior to expiration of the '
order, the court or referee shall informally review the child's case file,
to determine, under the standards provided by subdivision 1,
whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within every
eight days, excluding Saturdays, Sundays and holidays, of the child's
detention. '

A hearing, rather than an informal review of the child's case file,
shall be held at the request of anyone of the parties notified
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pursuant to subdivision 3, if that party notifies the courtofa wish to
present to the court new evidence concerning whether the child
should be continued in detention Or notifies the court of a wish to
present an alternate placement arrangement tQPi'Ovrde for the
safety and protection of the child.

In addition, if a child was taken into detention under section
260.135, subdivision 5, or 260.165, subdivision 1, clause (c)(2), and is
held in detention under a court order issued under subdivision 2, the
court shall schedule and hold an adjudicatory hearing on the
petition within 60 days of the detention hearing upon the request of
any party to the proceeding HBless. However, if good cause is shown
by a party to the proceeding why the hearing should not be held·
within that time period, the hearing shall be held within 90 days,
unless the parties agree otherwise and the court so orders. ..

Sec. 17. Minnesota Statutes 1988, section 260.173, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, if the
child had been taken into custody pursuant to section 260.165,
subdivision 1, clause (a) or clause (c)(2), ""had beeR ffiImd in
sUffsundings "" esnditisnBFetiSefiiilllyllelie\'ed te endangeF the
ehild's health "" welfaFe, and is not alleged to be delinquent, the
child may shall be detained enly in the least restrictive setting
consistent with the child's health and weli'iii:'l'and in closest prox
im.it,j; to the child'~ family as possible: Placement may be with ~

chIld s relative, or III a shelter care facility, .. .

Sec. 18. Minnesota Statutes 1988, section 260.181, subdivision 2,
is amended to read:

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a
disposition in a case, or terminating parental rights, or appointing a
guardian for a child the court may consider any report or recommen
dation made by the county welfareboard,probation officer, or
licensed child placing agency, foster parent, guar<lian ad litem,
tribal representative, or other authOrized advocate for the child or
child's family, or any other information deemed material by the
court.

Sec. 19. Minnesota Statutes 1988, section 260.191, subdivision la;
is amended to read:

Subd. La, [WRITTEN FINDINGS.] Any order for a disposition
authorized under this section shall contain written findings of fact
to support the disposition ordered, and shall also set forth in writing
the following information: .
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(a) Why the best interests of the child are served by the disposition
ordered;

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case; aM

(c) In the case of a child of minority racial or minority ethnic
heritage, how the court's disposition complies with the requirements
of section 260.181, subdivision 3~; and

(d) Whether reasonable efforts consistent with section 260.012
were made to prevent or errmmate the neceSsIty of the child's
removal and to reunify the family after removal. The court's
findings must include !'c brief description of what lteventive and
reunification efforts were made 'lild why further e orts could not
have prevented Or eliminated the necessity of removal.

IT the court finds that the social services agency's preventive or
reunification effortsliave not been reasonable but that further
preventive or reurnfieatWn. efforts could not permit the child to
safely remain at home, thee court may nevertheless authorize or
continue the remoValOf the child..

Sec. 20. Minnesota Statutes 1988, section 260.191, subdivision Ie,
is amended to read: .

Subd. Ie. [CASE PLAN.] For each disposition ordered, the court
shall order the appropriate agency to prepare a written case plan
developed after consultation with any foster parents, and consulta
tion with and participation by the child and the child's parent,
guardian, or custodian, guardian ad litem, and tribal re~resentative
if the tribe has intervened. The case plan shall comp y with the
requirementSOt section 257.071, where applicable. The case plan
shall, among other matters, specify the actions to be taken by the
child and the child's parent, guardian, foster parent, or custodian to
comply with the court's 'disposition order, and the services to be
offered and provided by the agency to the child and the child's
parent, guardian, or custodian. The court shall review the case plan
and, upon approving it; incorporate the plan into its disposition
order. The court may review and modify the terms of the case plan in
the manner provided in subdivision 2. For each disposition ordered,
the written case plan shall specify what reasonable efforts shall be
provided to the family. The case Plan must include !'c discussion of:

(1) the availability of appropriate prevention and reunification
services for the family to revent the removal of the child from the
home or to reunify the chil wit tile family after removal;

(2) aljY services or resources that were requested ~ the child or
the chi d's parent, guardian, foster parent, or custodian since tIle
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date of initial adjudication, and whether those services or resources
were provided or the basis for denial of the services or resources;

(3) the inappropriateness of other requested services that .may be
availiibfe;

(4) the need of the child and family for care, treatment, or
rehabilitatloi1;

(5) the need for participation by the parent, guardian, or custodian
in the plan of care for the child; and

(6) !'o description of any services that could prevent placement or
reunify the family if such services were available. .

Aparty has!'o right to request a court review of the reasonableness
of the case plan upon !'o showing of !'o substantiafChange of circum
stances."

Delete the title and insert:

"A bill for an act relating to juvenile justice; requiring reasonable
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
efforts; clarifying definitions, jurisdiction, and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad litem; requiring consideration of rea
sonable efforts in factors determining neglect; requiring that a child
be in imminent danger for detention; permitting social services to
release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260,015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260,171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Ie." ,

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1110, A bill for an act relating to health; authorizing
community health boards to establish health promotion teams;
prescribing duties; authorizing the commissioner of health to fund



3376 JOURNAL OF THE HOUSE [39th Day

these teams; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 145A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 145A.1O, is amended
by adding a subdivision to read:

Subd. 5a. [HEALTH PROMOTION TEAM.] (a) The community
health board may establish !! community-based health promotion
team made I!E of representatives of' business and industry, public
health, labor, voluntary agencies, hospitals, medical clinics,
churches, medIa, schools, civic groups, local government and elected
officials, nursing homes, consumers, and others as appropriate.

(b) 1l community-based health promotion team shall:

(1) collect and summarize community health data relating to
behavioral risk factors such as smoking, consumption of alcoholic
beverages, and poor nutrition habits;

(2) identify, rank, and prioritize lifestyle-based health problems;

(3) develop strategies to address health promotion concerns;

(4) implement a five-year health promotion plan that includes an
annual evaluation component and establish ~ mechanism for pro
gram maintenance following completion of the plan;

(5) design and implement a "healthy messages" media plan; and

(6) seek grants and other funding from foundations, educational
institutions, and other nonprofit entities.

(c) Within the limit of available appropriations, the commissioner
may grant money to !! communitthealth board to enable the board
to establish a community-based ealth promotion team. The com
missioner shall monitor the activities of teams under this section
and report to the legislatUre !>y January 1, 1991, on the teams'
operation and progress."

Delete the title and insert:

"A bill for an act relating to health; authorizing community health
boards to establish community-based health promotion teams; pre
scribing duties; amending Minnesota Statutes' 1988, section
145A.1O, by adding a subdivision."
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With the recommendation that when Soamended the bill pass and
be placed 'on the Consent Calendar.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1128, A bill for an act relating to health; providing for
the distribution of maternal and child health block grant funds;
amending Minnesota Statutes 1988, section 145.882,subdivisions 1,
3, and 7.

Reported the same back with the following amendments:

Page 2, delete lines 12 to 28

Page 2, line 29, delete "3" and insert "2"

Amend the title as follows:

Page 1, line 5, delete ", 3,"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1157, A bill for an act relating to human services;
authorizing reimbursement for cost saving equipment under general
assistance medical care; increasing the complement of the depart
ment of human services; amending Minnesota Statutes 1988, sec
tion 256D.03, subdivision 4.

Reported the same back with the following amendments:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1988, section 62D.02, subdivision
7, is amended to read:

Subd. 7. "Comprehensive health maintenance services" means a
set of comprehensive health services which the. enrollees might
reasonably require to be maintained in good health including as a
minimum, but not limited to, emergency care, inpatient hospital
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and medical physician care, chiropractiC care, outpatient health
services, and preventive health services. Elective, induced abortion,
except as medically necessary to prevent the death of the mother,
whether performed in a hospital, other abortion facility or the office
of a physician, shall not be mandatory for any health maintenance
organization.

Sec. 2. Minnesota Statutes 1988, section 62D.102, is amended to
read:

62D.102 [MINIMUM BENEFITS.]

fa} Subdivision 1. [MENTAL AND NERVOUS DISORDER
TREATMENT.] In addition. to minimum requirements established
in other sections, all group health maintenance contracts providing
benefits for mental or nervous disorder treatments in a hospital
shall also provide coverage for at least ten hours of treatment over a
12-month period with a copayment not to exceed the greater of $10
or 20 percent of the applicable usual and customary charge for
mental or nervous disorder consultation, diagnosis and treatment
services delivered while the enrollee is not a bed patient in a
hospital and at least 75 percent of the cost of the usual and
customary charges for any additional hours of ambulatory mental
health treatment during the same 12-month benefit period for
serious or persistent mental or nervous disorders. Prior authoriza
tion may be required for an extension of coverage beyond ten hours
of treatment. This prior authorization must be based upon the
severity of the disorder, the patient's risk of deterioration without
ongoing treatment and maintenance, degree of functional impair
ment, and a concise treatment plan. Authorization for extended
treatment may be limited to a maximum of 30 visit hours during any
12-month benefit period.

W For purposes of this seetieB subdivision, covered treatmentfor
a minor includes treatment for the .family if family therapy is
recommended by a health maintananca organization provider. For
purposes of determining benefits under this seetien subdivision,
"hours of treatment" means treatment rendered on an individual or
single-family basis. If treatment is rendered on a group basis, the
hours of covered group treatment must be provided at a ratio of no
less than two group treatment sessions to one individual treatment
hour. For a health maintenance contract that is offered as a
companion to a health insurance subscriber contract, the benefits for
mental or nervous disorders must be calculated in aggregate for the
health maintenance contract and the health insurance subscriber
contract,

Subd. 2. [CHIROPRACTIC CARE.] A Klan or contract that limits
partlCij)anon to providers selected ~-~ plan, but that does not
employ ~ licensed chiropractor, shall select one or more TICensed:
chiropractors according to section 3 and shall permit a subscriber to
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receive chiropractic care according to section 62D.12, subdivision
14. ~ plan that does not limit participation to providers selected~
the plan shall permit fSiibscriber to receive chiropractic care
according to section 62D.12, subdivision 14, from licensed chiroprac
tors who have. agreed to participate in the plan and agree to its
terms.

Health maintenance organizations and limited service health
organizations, in complying with sectwn62D.12, subdivision 14,·
shall make every attempt to include as participating providers
licensed chiropractors in number equal to. the ratio of licensed
chiropractors to licensed medical doctors in Minnesota. Participat
iIlg providers shall be located In areas that will allow reasonable
access for all enrollees of the health plan. -- ---

Sec. 3. Minnesota Statutes 1988; section 62D.12, is am~"'ded by
adding a subdivision to read: .

Subd. 17. No plan or contract may ;'xclude Or limit coverage for
diagnosis and treatment to cure or relieve a condition or complaint
~ ~ licensed chiropractor WIthin the scope of the chiropractor's
professional license,·!f the. plan or contract covers dia~osis and
treatment of the condition or complaint fu: a licensed meiCal doctor
or osteopath, even !f different nomenclature ~ used to describe the
condition or complaint. Examination~ or referral from a medical
doctor shall not be ~ precondition. for receipt of chiropractic care
under this subdivision, This subdIvision does not:

(1) prohibit the application of deductibles or coinsurance provi
sions to chiropractic and. medical doctor charges on an equal basis;

(2) prohibit the application of cost containment or quality assure
ance measures generally applicable to chiropractic and medical
doctor services in a similar manner and consistent with this section;

(3) require the plan to cover any service ~ a chiropractor g the
plan's coverage ~ limite..'! to surgical benefits; and

(4) require the plan to cover any service ~ ~ chiropractor to ~

~erson who ~ not ~ registere<rbed patient in ~ hospital !f the plan
Des not cover any.service~ a medkal doctor to a person:who ~ not
~ registered bed patient in ~ liospital."

Renumber remaining sections

Amend the title as follows:

Page 1, line 2, after the semicolon insert "describing requirements
for coverage of chiropractic services by health maintenance organi
zations;"
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Page 1, line 6, delete "section" and insert "sections 62D.02,
subdivision 7; 62D.I02; 62D.12, by adding a subdivision; and"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

. .

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred: .

H. F. No. 1179, A bill for an act relating to Carver county;
providing for the location of offices for the county attorney, court
administrator, and sheriff, and for the location of the district court
and the county jail.

Reported the same back with the following amendments:

Page 1, line 8, after "board" insert "and the Scott county board"

Page 1, lines 18 and 22, before "shall'l.insert "and Scott county"

Page 1, line '25, after. "effect" insert "for each county"

Page 2, line 1, after "board" insert "and the Scott couuty board"

Amend the title as follows:

Page 1, line 2, delete "county" and insert "and Scott counties"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat
utes, chapter 124.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [124.90] [CONTRACT FOR SERVICES.]
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li school district may contract for the provision of medical
assistance-covered services, and may contract with !! third party
agency to assist in administering and billing for these services."

Amend the title as follows:

PageI, line. 2, delete "be"·

Page 1, delete line 3

Page 1, line 4, delete "assistance plan" and insert "contract to
provide medicalassistance-covered services"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which Was referred:

H. F No. 1244, A bill for an act relating to human services;
endorsing the store-to-door grocery delivery program for elderly and
disabled citizens; appropriating money for a grant to expand the
program.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 31.50, is amended to
read:

31.50 [LIABILITY OF FOOD DONORS.]

Subdivision 1. For the purposes of this section, "distressed food"
means, in addition to the definition in section 31.495, certain
perishable foods,as defined in section 2,8A.03, which may not be
readily marketable due to appearance, freshness, grade, surplus or
other considerations and are not suspect of having been rendered
unsafe or unsuitable for food use and are adequately labeled.

For purposes of this section, "repared food" means food that is: (1)
prepared !!y!! restaurant as delned in section 15.7.01 and licensed
under chapter 157; (2) prepared aCCOrding to rules regulating
preparation of food !!ylICensed restaurants, un~rMinnesota Rules,
chapter 4625; and mfit for consumption at the time of donation.

Subd. 2. A food manufacturer, distributor, processor or person. who
donates or collects distressed food or'a restaurant that donates or
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collects prepared food to or for a charitable organization as defined
in section 309.50, subdivision 4, for distribution at no charge to the
elderly or needy, or who directly distributes distressed food or
prepared food to the elderly or needy at no charge, shall not be liable
for any injury, including but not limited to injury resulting from the
ingesting ofthe distressed food or prepared food, unless the injury is
caused by the gross negligence, recklessness or intentional miscon
duct of the food manufacturer, processor, distributor '*', person, or
restaurant. - - -

Subd. 3. A charitable organization as defined in section 309.50,
subdivision 4, which in good faith collects or receives distressed food
and prepared food and distributes it at no charge to the elderly or
needy shall not be liable for any injury, including but not limited to
injury resulting from the ingesting of the distressed food or prepared
food, unless the injury is caused by the gross negligence, reckless
ness or intentional misconduct of the charitable organization.

Subd. 4. The provisions of this section shall not restrict the
authority of the commissioner to regulate or ban the use or con
sumption of distressed or prepared food donated, collected or re
ceived for charitable purposes.

Sec. 2. [APPROPRIATION FOR STORE-TO-DOOR DELIVERY
GRANT.]

The legislature recogllizes and endorses the store-to-door grocery
delIVery program as an important service that promotes nutrition
and independence of elderly persons and persons with a disability.
who are capable of preparing their own meals, but physically unable
to walk to the store or carry groceries. ~ allowing elderly persons
an<rpersons with -'" disability to order their groceries and prepare
their own food, the store-to-door program provides these persons
with the ability to care for themselves. The store-to-door program
also complements other meal programs available to elderly persons
and persons with -'" disability, such as congregate dining and home
<1eITvered meal programs.

$40,000 is appropriated from the general fund to the commis
sioner of human services for each yaar of the biennium ending .Iune
30, 1991, for -'" grant to the store-to- oor grocery delivery ~rogram to
allow i1; to expand its ~ocery delivery services to eldery persons
and persons with ~ disa ility."

Delete the title and insert:

"A bill for an act relating to human services; exempting restau
rants from liability for injuries caused by donation of prepared food;
endorsing the store-to-door grocery delivery program for elderly and
disabled citizens; appropriating money for a grant to expand the
program; amending Minnesota Statutes 1988, section 31.50."



39th Day] WEDNESDAY, APRIL 26, 1989 3383

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations:

The report was adopted.

Simoneau from the Committee on GoverIimentalOperations to
which was referred:

H. F. No. 1288,. A bill for an act relating to state buildings;
establishing a state policy of barrier-free environments for state
owned and leased buildings; appropriating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations- ,

Th e report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil
ityby continuing care facilities and nursing .hornes; requiring
nursing home admission agreementsto be available. to the public
and clarifying that such agreements are consumer contracts; pro
hibiting nursing homes from requiring .third party guarantors;
requiring nursing homes to identify their status as medical assis
tance providers; prohibiting use of blanket consents for treatment;
requiring written acknowledgment that residents have received a
copy· of the patients' bill of rights; providing penalties; amending
Minnesota Statutes 1988, section 800.04, by adding. a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 144.

Reported the same back with the f,?llowing amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 800.04, is amended
by adding a subdivision to read: .

Subd. 6. [WAIVERS OF LIABILITY PROHIBITED.] (a) A con
tract between "'" facility and resident.or resident's representaTIVe
must not include "'" waiver of facility liability for the .health and
safeI?' Or personal property of a resident while the resident is under
the acility's· supervision. A contract must not contain ~ provision
that the facility knows or should know to be deceptive, unlawful, or
unenforceable under state or. federal law, nor any provision that



3384 JOURNAL OF THE HOUSE [39th Day

requires or implies a lesser standard of care or responsibility than is
required !Jy law. . .

(b) This subdivision a~plies to new admissions to facilities on and
after October 1, 1989. 1his suDaivision does not require the execu
tion of ~ new admission contract for ~ resident who was resic:Ii'iigIi1
~cITitx before the enactment of this subdivision. However, provi
sionsof the admission contract that are inconsistent with or in
COiil'fictwith this subdivision are vmaa1)Je at the sole option of the
resident. Residents must be given notice of the changes in admission
contracts according to this subdivision and must be given the
opportunity to execute a new contract that conforms to this subdi
vision.

Sec. 2. [144.6501] [NURSING. HOME ADMISSION CON
TRACTS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them.

(a) "Facility" means a nursing home licensed under chapter 144A
or ~ boarding care facility licensed under sections 144.50 to 144.58.

(b) "Contract of a:dmission," "admission contract," or "admission
agreement," inclUdes, but g; not limited to, all documents that ~
resident or resident's representative must.~ at the time of, or as
~ condition of, admission to the facimy:-Oral ~resentationsalliI
statements between the fac1ITty and the reSI ent or resident's
representative are not part of the contract of admission unless
expressly contained' in writing in those documents~

(c) "Legal representative" means an attorney-in-fact under ~ valid
power of attorney executed !Jythe prospective resident, or ~ conser
vator or guardian of the person or of the estate, or ~ representative
payee appointed lor the prospective resident, or other agent of
limited powers.

Subd. 2. [WAIVERS OF LIABILITY PROHIBITED.] An admis
siOilCoiitract mustnot include ~ waiver of facility liabilltY for the
health and safety or personal property of ~ resident while the
resident is under the facility's supervision. An admission contract
must not include a lrovision that the facility knows or should know
to be deceptive, un awful, or unenforceable under state or federal
law, florany provision that reguires or implies a lesser standard of
care or responsibility than g; required !Jy law.

Subd. 3. [CONTRACTS OF ADMISSION.] (a) ~ facility shall
make complete unsigned~ of its admission contract available
to potentIal applIcants andtO the state or local long-term care
ombudsman immediately upon request.
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(b) ~ facility shall post. conspicuously within the facility, in ~

location accessibTetO public view, either ~ complete "QP,Y orits
admission contract or notice of its availability from the facility.

(c) An admission contract must be printed in black~ of at least
ten-point~ size. The facility shall give ~ cOiiijiIete"QP,Y of the
admission contract to the resident or the resident s te~al represen
tative promptly after it; has been signed IJy the resi ent or legal
representative.

(d) An admission contract is a consumer contract under 'sections
325G:29 to 325G.37. - --

(e) All admission contracts must state in bold cattal letters the
foilowing notice to apSlicants for admission: "NOT CE TlJl\PPLI
CANTS FOR ADMI SION. READ YOUR ADMISSION CON
TRACT. ORAL STATEMENTS OR COMMENTS MADE BY THE
FACILITY OR YOU OR YOUR REPRESENTATIVE ARE NOT
PART OF VODRAIlMlSSI<'lN'CONTRACT UNLESS THEY ARE
ALSO IN WRITING. DO NOT RELY ON ORAL STATEMENT80R
COMMlmTS THAT ARElilDTTI'fcLDIJEIr1N THE WRITTEN
ADMISSION CUNTRACT.'-'- - --

Subd. 4. [RESIDENTS' SIGNATURES.] (a) Before or at the time of
adnuSslon, the facility shall make reasonable efforts to communI::
cate the content of the admission contract to, and obtain on the
aamiSslon contract the signature of, the person who i§ to oe
admitted to the facility. The admission contract must be signed IJy
the prospective resident unless the resident i§legaIIy incompetent
or cannot understand or sign the admission contract because of the
resident's medical condition.

(b) IT the resident cannot~ the admission contract, the reason
must be documented in the resident's medical record IJy the admit
ting physician.

(c) lithe determination under paragra~ (b) has be.en made, the
facility may request the signature of anot er perslin on behalfof the
applicant, subject totlie prOVIsIOns of paragrap (d). The facility
must not require the person to disclose ann information regardin.g
the person's personal financial. assets, liabi ities, or income~ unless
the person voluntarily chooses to become financially responsible for
the resident's care.

(d) A person other than the resident or ~ spouse who i§ financially
responsib e for the resident who~ an admission contract must
not be re.r,uired IJy the facility to assume financial responsibility for
the resi ent's care. ~ persof! who desires to. assume financial
responsibihty for the resident scare may contract with the facility
to&oo. ..
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(e) The admission contract must include written notice, in bold
cajiltaTIetters, that ~ person other than the resident or financillIlY
responsIble spouse lay not be required ~ the facility to assume
financial responsibi ity for the resident's care.

(f) This subdivision does not preclude the facility from obtaining
the sigI:lature of ~ legal representative, ifapplicable.·

Subd. 5. [PUBLIC BENEFITS ELIGIBILITY] An admission con
tract must clearly and explicitly state whether the facility partici
Pates in the MedIcare, med"lCar assistance, or Veterans
A lllinistratwn programs. IT the facility's participatwn in any of
those ~rograms is limited for any reason, the admission contract
must cearly state the limitation and whether the facility is eligible
to receive payment from the program for the person who is consid
ering admission or wbo has been admitted to the facility.

Subd..6. [MEDICAL ASSISTANCE PAYMENT.] (a) An admission
coiitractfor a facility that is certified for participation in the medical
assistance program must state that neither the prospective resident,
nor anyone on the resident's bellaIT, is required to pay privately any
amount for which. the resident's care at the fiicility has been
approved for payment~ medical assistance or to make any kind of
donation, voluptary or otherwise. An admission contract must state
that the facility does not reqUire .as a condition of admission, either
III its admission contract or fu: oral' promise before signing the
adIllis~ion contr~ct, that residents remain in private~ status for
any period of time. . ---

(b) The admission contract must state that upon presentation of
prof of eligibility, the facility will submit ~ medical assistance
c aim for reimbursement and will return any and all payments
made~ the resident, or ~ any person on the reSident'sbellalf, for

.$ervices covered !!y medical assistance,. upon receipt of medical
assistance payment.

(c)~ facility that participates in the medical assistance lfrogram
shall not charge for the day of the resident's discharge am the
IaCffity or subsequenfaays.

(d) IT ~ facility's charges incurred~ the resident are delinquent
for 30 days, and no person has agreed to "pp!y for medical assistance
tor the resident, the. facility may petition the court under chapter
525 to appoint a representative for the resident in order to "pp!y for
medical "a",ss",i"sta=n..c:;,;e._fo_r _th_e resident.

(e) The remedy provided in this s)lbdivision does not lireclude ~

faCility from seeking any other remedy available under at er laws of
this state.
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Subd, 7. [CONSENT TO TREATMENT.] An ",dmission contract
must not mclude a clause reguirin& a resident to sim !!..consent to
all treatment ordered !!,y any physkl",n. An admissIon contr",ct ma;y
require cons~nt..onlyfor routine n~rsing 9lre or emergency care. Ap.
",dmlsslon contr",ct must cop;t",ip; a cl",use that informs the resident
of the right to refusetreatm'mt. ~ -.-.-- --.-.

Subd, 8. [WRITTEN ACKNOWLEDGMENT.] An admission con
tract must cont"'in.a written acknowled~entt.hat.the. resiilent h"'s
been informed of the patient's bill of rig ts. as required 'In seCtion
144.652, .. ... .

SuJ:>d.9.rVIOLATIONS; PENALTIES.] (a) Violation of thissec
tion !!! W,(lunds for issuance of!! correction order, ",nd ifuiic~c~
a P!'na ty assessment issuea!!,y the commis.sioner oflie",lth, under
section 144A,1O. The civil fine for noncompliance With a correCtion
order Issued tInder this sectiOii !t'$250~ d",,y, -.-- :-

(J:» Unless otherwise expressl,yprovidel1,the remedies or penalties
prOYided!!,y this subdivision do not predude a re~iaeP;t from seeking
any other remedy and penalty available under other laws ofthiljstate, ... . .. .., . . . .. . .

Subd. 10. [APPLICABILITY] This seetion",pplies to n¢wadmis
sions to facilities on and after October 1; 1989: This seCtioiidOes not
require the eiecution ofanew admissioncontr<iclTor a resident'W!i9
was resTd[ng in ",faciITty before the enactment of this section.
HOWever, provisIons oftheadiiUSSioncontraCt that arellWO~isteiJt
with or in col)JJiCt Wltli thIs sectionare voidable at tliesole option of
the'resid,mt, Residents must be gIVen notIce of-uiecIianges in
aamission contracts accor'3i'iig to this section and must begiven th.e
0EPortU~it,y to execute ,!! new admission contraCt that conforms to
t IS seCtlop;. .' . .

Sec. 3. [256B.32] [FACILITY FEE FOR OUTPATIENTHOSPITAL
EMERGENCY ROOM AND CLINIC VISITS,]

The commissioner shall establish a facilit~ fee payment mecha
nism that will P!!r !! faCffit,y fee to alTenrolle outpatient hospitals
for each emergencJ;Joom or outpatient climc visit provided On or
after tuly 1. 1989. 1'his payment medillnism shall not result in an
over", !increase in out£atient paYJIlent rates. TlUSSection shalfnot
!!PP!Y to federally man. atea maxImum patRent limits, department
approved program !lackagel; or services veil using !! p;on"OUtpa
tient hospit~l prov~ .er Dum er:' . .

Amend the title as follows:

Page 1, lines 9 and 10, delete "medical assistance" and.. insert
"public benefits"
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Page 1, line 13, after the second semicolon insert "requiring a
facility fee payment to enrolled hospitals for certain emergency
room or clinic visits;"

Page 1, line 16, delete "chapter 144" and insert "chapters 144; and
256B"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1425, A bill for an act relating to privacy of communi
cations; modifying standards for disclosure of communications by
electronic communications services; limiting use ofcontract person
nel.modifying reporting requirements; modifying procedures for the
use of pen registers and trap and trace devices; requiring orders for
the use of mobile tracking devices; providing for a civil cause of
action; removing the sunset on the privacy of communications act;
imposing penalties; amending Minnesota Statutes 1988, sections
626A.02, subdivision 3; 626A.04; 626A.06,subdivision 4a; 626A.ll,
subdivisions 1 and 2; 626A.12, subdivision 1; 626A.17; 626A.35;
626A.36; 626A.37; 626A.38; 626A.39, by adding a subdivision; and
626A.40; proposing coding for new law in Minnesota Statutes,
chapter 626A; repealing Minnesota Statutes 1988, sections 626A.12,
subdivision 1a; 626A.22; 626A.23; and 626A.24; and Laws 1988,
chapter 577, section 62.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert;

''AIITICLE 1

Section 1..Minnesota Statutes 1988, section (i26A.02, subdivision
3, is amended to read:

Subd.. 3. [DISCLOSING COMMUNICATIONS.] (a) Except as
provided in paragraph (b), aperson or entity providing an electronic
communications service to the public must not intentionally divulge
the contents of any communication other than one to the person or
entity, or an agent of the person or entity, while.in transmission on
that service to a person or entity other than an addressee or
intended recipient of the communication Or an agent of the ad
dressee or intended recipient.
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(b) A person or entity providing electronic communication service
to the public may divulge the contents of a communication:

(1) as otherwise authorized in subdivision 2, paragraph (a), and
section 626A.09; .

(2) with the lawful consent of the originator or any addressee or
intended recipient of the communication;

(3) to a person employed or authorized, or whose facilities are
used, to forward the communication to its destination; or

(4) that were inadvertently obtained by the service provider aHE!
~ Eljll'eaF t& I'eF~ain in the normal course of business if there is
reason to believe that filecommunication pertains to thecommie
.sion of a crime, if divulgence is made to a law enforcement agency.

Sec. 2. Minnesota Statutes 1988, section 626A.04, is amended to
read: .. ..

626A.04 [PROHIBITION OF USE AS EVIDENCE OF INTER
CEPTED WIRE 00, ORAL, OR .ELECTRONIC COMMUNICA,
TIONS.] - - -

Wheneverany wire ffi! oral, or electronic communication has been
intercepted, no part of t'he contents of such communication and no
evidence derived therefrom may be received in evidence in any trial,
hearing, or other proceeding in or before any court or grand jury if
the disclosure of that information would be in violation of sections
626A.Ol to 626A.23.

Sec. 3. Minnesota Statutes 1988, section 626A.06, subdivision 4a,
is amended to read:

Subd. 4a. [PERSONNEL USED.] An interception under sections
626A.Ol to 626A.23 may be conducted in whole or in part by
eml'leyees an employee of the state or any subdivision of the state;
eF by all inat-\'ill"al el'eFa~ing HREieF a een~Faet with the $ate eF eRe
ef its sullllivisiens, aetHtg HREieF the s"I'ervieien ef who is an
investigative or law enforcement officer authorized to conduct the
investigation.

Sec. 4. Minnesota Statutes 1988, section 626A.ll, subdivision 1, is
amended to read: .

Subdivision 1. [ILLEGALLY OBTAINED EVIDENCE INADMIS
SIBLE.] Evidence obtained by any act of intercepting wire eF" oral,
or electronic communications, in violation of section 626A.02, and
an evidence obtained through or resulting from information ob
tained by any such act, shall be inadmissible for any purpose in any
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action, proceeding, or hearing; provided, however, that any such
evidence shall be admissible in any civil or criminal action, proceed
ing, or hearing against the person who has, or is alleged to have,
violated sections 626A.Ol to 626A.23.

Sec. 5. Minnesota Statutes1988, section 626A.ll, subdivision 2, is
amended to read:

Subd. 2. [OFFICIAL AVAILABLE AS A WITNESS.] No evidence
obtained as a result of intercepting wire ...., oral, or electronic
communications pursuant to a warrant issued ·uMer section
626A.06 shall be admissible in any proceeding unless the person or
persons overhearing or recording such communication, conversa
tion, or discussion be called or made available as witnesses subject to
cross examination by the party against whom such intercepted
evidence is being offered. The provisions of this clause shall not
apply if the trial court finds that such person is dead; or is out of the
state; or is unable to attend or testify because of age, sickness,
infirmity, or imprisonment; or that such exceptional circumstances
exist as to make it desirable, in the interest of justice and with due
regard to the importance of presenting such persons in open court, to
allow the evidence to be received.

Sec. 6. Minnesota Statutes 1988, section 626A.12, subdivision 1, is
amended to read:

Subdivision 1. [THE MOTION.] Any aggrieved person may move
to suppress the contents of any intercepted wire ...., oral, or electronic
communication, or evidence derived therefrom on the grounds that:

(i) the wire ...., oral, or electronic communication was unlawfully
intercepted; . . -

(ii) the order of authorization or approval under which it was
intercepted is insufficient on its face;

(iii) the interception was not made in conformity with the order of
authorization or approval;

(iv) there was not probable cause for believing the existence of the
grounds on which the warrant was issued; or

(v) the evidence was otherwise illegally obtained.

The court shall hear evidence upon any issue of fact necessary to
a determination of the motion. .

If the motion is granted, the contents of the intercepted wire ....,
oral, or electronic communication, or evidence derived therefrom,
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shall be treated as having been obtained in, violation of sections
626A.Ol to 626A.23.

If the motion is denied, the order denying such may be reviewed on
appeal from a judgment of conviction notwithstanding the fact that
such judgment of conviction is predicated upon a plea of guilty.

Sec. 7. Minnesota Statutes 1988, section 626A.17, is amended to
re~: "

626A.17 [REPORT, CONCERNING INTERCEPTION OF COM:
MUNICATIONS.]

Subdivision L [REPORTS AND TRANSMITTAL OF DOCU
MENTS TO STATE COURT ADMINISTRATOR] Within 30 days
after the expiration of an order granting or denying an application
under this chapter, or each extensiori thereof, or the denial ,of an
order approving an interception or the use of "" pen register, trap and
trace device, or mobile tracking device~eissuing or denying judge
'shall report to the state conrt administrator:

(a) the fact that an order or extension was applied for;

(b) the kind of order or extension applied for;

(c) thy fact that the order or extension was granted as applied for,
was .modified, or was denied;

(d) the period of interceptions or use of a pen 'register, trap and'
trace device, or mobile tracking device authorized by the order, and
the number and duration of any extensions of the order;

(e) the offense specified in the order or application, or extension of
.an order;

(fltho identity of the applying investigative or law enforcement
officer and agency making the application and the person authoriz
ing the application; and'

(g) the nature of the facilities from which or the place where
communications were to .be intercepted or activity under the order
was to be carried out.

Subd. 2. [REPORT BY COUNTY ATTORNEY.] No later than
January 15 of each year each county attorney shall report to the
state court administrator:

. (a) with respect to each application for an order or extension made
during the preceding year:
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(1) the fact that an order or extension was applied for;

(2) the kind of order or extension applied for;

(3) the fact that the order or extension was granted as applied for,
was modified, or was denied;

(4) the period of interceptions or use of ""~ register, trap and
trace device, or mobile tracking device authorized by the order, and
the number and duration of any extensions of the order;

(5) the offense specified in the order or application, or extension of
an order;

(6) the identity of the applying investigative or law enforcement
officer and agency making the application and the person authoriz
ing the application; and

(7) the nature of the facilities from which or the place where
communications were to be intercepted. or activity under the order
was to .be carried out;

(b) a general description of the interceptions made or information
obtained under such order or extension, including ([fthe approxi
mate nature and frequency of incriminating communications inter
cepted or evidence obtained, (ii) the approximate nature and
frequency of other communications intercepted, (iii) the approxi
mate number of persons whose communications were intercepted or
whose activities were monitored, and (iv) the approximate nature,
amount, and cost of the personnel and other resources used in the
interceptions or the use of the pen register, trap and trace device, or
mobile trackingdevice;

(c) the number of arrests resulting from interceptions made or
activity conducted under such order or extension, and the offenses
for' which arrests were made;

(d) the number of trials resulting from such interceptions or
activity;

(e) the number of motions to suppress made with respect to such
interceptions or activity, and the number granted or denied;

(D the number of convictions resulting from such interceptions or
activity and the offenses for which the convictions were obtained and
a general assessment of the importance of the interceptions or
activity; and -

(g) the information required by paragraphs (b) through (I) of this
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subdivision with respect to orders or extensions obtained in a
preceding calendar year.

Subd. 3. [REPORT TO LEGISLATURE BY STATE COURT AD
MINISTRATOR.] On or before November 15 of each even numbered
year, the state court administrator shall transmit to the legislature

. a report concerning (a). all warrants and orders authorizing the
interception of communications and the use of ~ pen register, trap
and trace device,. mobile tracking device, or other' ele~tronic or
mechanical device during the two previous calendar years and (b) all
applications that were denied during the two previous calendar
years. Eachsaeh report shall include a summary and analysis of the
data required to be filed under this section. The remrt g. public and
must be available for public inspection at the legis ative reference
library and the state court administrator'sOffICe.

Sec. 8. Minnesota Statutes 1988, section 626A.35, is amended to
read:

626A.35 [GENERAL PROIDBITION ON PEN REGISTERMm,
TRAP AND TRACE DEVICE, AND MOBILE TRACKING DEVICr;;
USE; EXCEPTION.]

Subdivision 1. [IN GENERAL.] Except as provided in this section,
no person may install or use a pen register <IF e, trap and trace
device, or mobile tracking device without first obtaining a court
order under section 626A.37.

Subd. 2. [EXCEPTION.] The prohibition of subdivision 1 does not
apply with respect to the use of a pen register or a trap and trace
device by a provider'of electronic or wire communication service:

(1) relating to the operation, maintenance, and testing of a wire or
electronic communication service or to the protection of the rights or
property of the provider, or to the protection of users of that service
from abuse of service or unlawful use of service; or

(2) to record the fact that a wire or electronic communication was
initiated or completed in order to protect the provider, another
provider furnishing service toward the completion of the wire
communication, or a user of that service, from fraudulent, unlawful,
or abusive use of service; or

(3) where the consent ofthe user of that service has been obtained.

Subd. 2a. [EXCEPTION.] The prohihition of subdivision! does
not~ to the use of a mobile tracking device where the consent of
the owner of theOllitct to which the mobile traClUilgdevice g. to be
attached has been 0 tained.
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Subd. 3. [PENALTY] Whoever knowingly violates subdivision 1
shall be fined not more than $3,000 or imprisoned not more than one
year, or both.

Sec. 9. Minnesota Statutes 1988, section 626A.36, is amended to
read:

626A.36 [APPLICATION FOR AN ORDER FOR A PEN REGIS
TER QR A, TRAP AND TRACE DEVICE, OR MOBILE TRACK-
ING DEVICE.] - -

Subdivision 1. [APPLICATION.] An investigative or law enforce
ment officer with responsibility for an ongoing criminal investiga
tion may make application for an order or an extension of an order
under section '626A.37 authorizing or approving the installation and
use of a pen register er Ii" trap and trace device" or mobile tracking
device under sections 626A.35 to 626A.39, in writing under oath or
equivalent affirmation, to a district court.

Snbd. 2, [CONTENTS OF APPLICATIONlAn application under
subdivision 1 must include:

(1) the identity of the law enforcement or investigative officer
making the application" the identity of any other officer or emtoyee
authorizing or directing the application, and the identity of t e law
enforcement agency ~ondueting the investigation; and

(2) a certification by the applicant that the information likely to be
obtained is relevant to an ongoing criminal investigation being
conducted by that agency.

Sec. 10. Minnesota Statutes 1988, section 626A.37, is amended to
read:

626A.37 [ISSUANCE OF AN ORDER FOR A PEN REGISTER
QR A, TRAP AND TRACE DEVICE, OR MOBILE TRACKING
DEVICE.] --

Subdivision 1. [IN GENERAL.] Upon an application-made under
section 626A.36, the court shall enter an ex parte order authorizing
the installation and use of a pen registerer Ii, trap and trace device,
or mobile tracking device within the jurisdiction of the court if the
court finds that the law enforcement or investigative officer has
certified to the court that the information likely to be obtained by
the installation and use is relevant to an ongoing criminal investi
gation.

Subd. 2. [CONTENTS OF ORDER.] (ajAn order issned under this
section must specify:
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(1) the identity, if known, of the person to whom is leased or in
whose name is listed the telephone line to which the pen register or
trap and trace device is to be. attached or of the person to be traced
~ the mobile tracking device;

(2) the identity, if known, of the person who is the subject of the
criminal investigation;

(3) the number and, if known, physical location of the telephone
line to which the pen register or trap and trace device is to be
attached or the identity or nature of the object or objects to which
the mobile tracking device is to be attached, and, in the case of a
trap and trace device, the geographic limits of the trap and trace
order; and

(4) a statement of the offense to which the information likely to be
obtained by the pen register "", trap and trace device, or mobile
tracking device relates; - - - ---

(5) .the identity of the law enforcement or investigative officer
responsible for installation and use of the pen register, trap and
trace device;Dr .mobile trackTiig deVice; and --

(6) the period duriig which the use of the pen regisU;r, trap and
trace device, or mobi e trackingdevice iil authorized.

(b) An order issued under this section must direct, upon the
request of the applicant, the furnishing of information, facilities,
and technical assistance necessary to accomplish the installation of
the pen register "", trap and trace device, or mobile tracking device
under section 626A.38.

Subd. 3. [TIME PERIOD AND EXTENSIONS.] (a) An order
issued under this section must.authorize the installation and use of
a pen register "", a trap and trace device, or '" mobile tracking device
for a period not to exceed 60 days, or the periocrnecessary to aChIeVe
the objective of the authorization, whichever is less.

(b) Extensions of an order may be granted, but only upon an
application for an order under section 626A.36 and upon the judicial
finding required -by subdivision 1. The extension must include a
statement of any changes inthe information requireilTtiSubdivision
2. The period of extension must be for a period not to exceed 60 days,
or the period necessary to achieve the objective for which i! Ii·
granted, whichever is less.

Subd. 4. [NONDISCLOSURE OF EXISTENCE OF PEN REGIS
TER QR A, TRAP AND TRACE DEVICE, OR MOBILE TRACK
ING DEVICE.] An order authorizing or approving the installation
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and use of a pen register ee a, trap and trace device, or a mobile
tracking device must direct that: - - -

(1) the order be sealed until otherwise ordered by the court; and

(2) the person owning or leasing the line to which the pen register
or a trap and trace device is attached, or who has heen ordered by the
court to provide assistance to the applicant, not disclose the exist
ence of the pen register "", trap and trace device, mobile tracking
device, or the existence of the investigation to the listed subscriber,
or to any other person, unless or until otherwise ordered by the
court.

Subd. 5. [JURISDICTION.] A warrant or other order for a mobile
triiC1illlg device issued under tl1is section or otheraufliOri~ may
authorize the use of!'; mob.ile trackin~device within the jurislction
of the court and outsIde of that Juns IctIOn as long as the devIce IS
installed in the jurisdiction.

Sec. 11. Minnesota Statutes 1988, section 626A.38, subdivision 1,
is amended to read:

Subdivision 1. [pEN REGISTERS OR MOBILE TRACKING
DEVICES;] Upon the request of an offiCer of a law enforcement
agency authorized to install. and use a pen register or mobile
tracking device under sections 626A.35 to 626A.39, a provider of
wire or electronic communication service, landlord, custodian, or
other person shall furnish the investigative or law enforcement
officer immediately with all information, facilities, and technical
assistance necessary to accomplish the installation of the. pen
register or mobile tracking device unobtrusively and with a mini
mum of interference with theservIces that the person so ordered by
the court accords the party with respect to whom the installation
and use is to take place, if the assistance is directed by a court order
as provided in section 626A.37, subdivision 2, paragraph (b).

Sec. 12. [626A.38l] [SERVICE OF NOTICE; INVENTORY]

Subdivision L [NOTICE REQUIRED.] Except as provided in
subdivision 2, within "" reasonable time not later than 90 days after
the filing of anappliCation under section 626A.36, if the application
is denied, or of the tennination of an order, as extended under
Section 6261\.37, the issuing or denying judge shall have served on
the persons named in the order or application an inventory that
includes notice of:

(1) the fact of the entry of the order or the application;

(2) the date of the entry and the period of authorized, approved, or
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disapproved activity under the order, or the denial of the applicac
tion; and - .

(3) the fact that during the period, activity did or did not take
place under the order.

Subd. ~ [EXCEPTION.] On an ex paiite showing of good cause,'!c
judge may postpone or dispense wit service "f the inventory
required h this section. . .

Subd. 3. [INSPECTION.] The judge, upon the filing of '!c motion,
may make available to '!c person or the person's counsel portions of
the results of activity under the order or referred to in the applica
tion, or the order or application as the judge determines if; in the
interest of justice.

Sec. 13. Minnesota Statutes 1988, section 626A.39, is amended by
adding a subdivision to read:

Subd. 5. [MOBILE TRACKING DEVICE.] "Mobile tr;icking
device" means an electronic or mechanical device that perll.l-its the
tracking of the movement of '!c person or object.

Sec. 14. [626A.391] [CIVIL ACTION; DAMAGES.]

Subdivision!.: [GENERAL.] ~ person who if; harmed h '!c viola
tion of sections 626A.35 to 626A.39 may bring '!c civil action against
the person who violated these sections for damages and other
appropriate relief, including:

(1) preliminary and equitable or declaratory relief; and

(2) reasonable costs and attorneys fees.

Subd. 2. [LIMITATION.] An action under this section must be
coiililleiiceil within two years after: -- -- --- -

(1) the occurrence of the violation; or

(2) the date upon which the claimant first had a reasonable
opportunity to discover the violation.

Subd. 3. [DEFENSES.]

(1) ~ good faith reliance on '!c court warrant or order, '!c grand jury
subpoena, or '!c statutory authorization; or

(2) ~ good faith reliance on '!c request of an investigative or law
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enforcement officer under United States Code, title 18, section
2518(7)

is " complete defense against any civil or criminal action brought
under sections 626A.35 to 626A.39.

Sec. 15, Minnesota Statutes 1988, section 626AAO, is amended to
read:

626AAO [SUBJECT TO OTHER LAWS.]

Nothing in seetieas 6261'....24 t<> 6261'..39 fftlfSt be eoasiElefeEl ta
a..t"ori~e this chapter authorizes conduct constituting a violation of
any law of the United States.

Sec. 16. [626AA1] [CITATION,]

This chapter may be cited as the privacy of communications act.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 626A.12, subdivision 1a;
626A.22; 626A.23; 626A.24;and 626A.38, subdivision 5, are re
pealed. .~ - - -

ARTICLE 2

Section 1. [8.16] [ATI'ORNEY GENERAL; ADMINISTRATIVE
SUBPOENAS.]

Subdivision I, [AUTHORITY] The attorney general, or any
deputy, assistant, or special assistant attorney. general whom the
attorney general authorizes in writing, has the authority in any
county of the state to subpoena and. require the production of any
records ofteTephone companies, electric companies,~ companies,
water ·utilities, chemical suppliers~ hotels and motels, airlines,
buses, taxis, and other entities engaged in thellUsiness oftransport~

!!!g people, and freight aomllanies, warehOusing companies, package
delivery companies, an at er entities engaged in the businesses of
transport, storage, or delivery. Subpoenas may only be issued for
records that are relevant to an ongoing legitimate law enforcement
investigation.

Subd. 2. [ENFORCEMENT.] The subpQena shall be enforceable
through the district court.

Subd. 3. [EXPENSES.] The person directed to produce the records
must be paid reasonable expenses incurred in producing the records.
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Subd. 4.. [DISCLOSURE PROHIBITED.] The subpoena must state
that the herson to whom the subpoena is directed mayhnot disCloSe
the fact t at thesu"bpOeIiawas issued or the fact that t e requested
records have been produceaexcept: . '

. (1) insofar as the disclosure is necessary to find and disclose the
records; or - - ---- -

(2) pursuant to court order.

Subd. 5. [PENALTY] The willful failure to produce the documents
requirea~ the subpoena is ~ misdemeanor.

Subd. §., [EX PARTE ORDEIt.] Upon the ex parte request of the
attorney issuing the subpoena, the district court may issue an oroer
directing the proaUction of the records. It ~ not necessary for either
the request or the order to be filed with the court administrator.
Failure to comply with the court order subjects the person who fails
to comply to civil or criminal contempt of court, or both.

Sec. 2. [388.23] [COUNTY ATTORNEY; ADMINISTRATIVE
SUBPOENAS.]

Subdivision 1. [AUTHORITY.] The county attorney, or any deputy
or assistant COUilty attorney whom the county attorney authorizes
in writing, has t e authority in that county to subpoena and require
the production of any records of telephone com~anies, electric
com anies, gis companies, 'water utilities, chemica suppliers, ho
tels an mote s, airlines, buses, taxis, and other entities engaged~
the 6Uslness of transportingliople, and fi'eIglit companies, ware
housin~companies, package e ivery companies, and other entities
engage in the businesses of'transport, storage, or<leTivery.Subpoe
nas may on1Ybe issued for records that are relevant to an ongoing
legitimate law, enforcement investigation..

Subd. ~ [ENFORCEMENT.] The subpoena shall be enforceable
through the district court.

Subd. 3.[EXPENSES.] The person directed to produce the records
shall be paid reasonable expenses incurred in producing the records.

Subd. 4. [DISCLOSURE PROHIBITED.] The subpoena must state
that the person to whom the subpoena isdTrected may not disCloSe
the fact that the suDjJOeiia was issued or the fact that the requested
records have been given to lawenIOrcement personneTexcept:

(1) insofar as the disclosure. is necessary to find and disclose the
records;' or

(2) pursuant to court order.
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Subd. 5. [PENALTY] The willful failure to produce the documents
requireUD--.r the subpoena is !"o misdemeanor.

Subd. 6. [EX PARTE ORDER.] Upon the ex parte request of the
attorney issuing the subpoena, the district court may issue an order
directing the production of the records. It ~ not necessary for either
the request or the order to be filed with tliecourt administrator.
Fallureto complYwith the court ordeTSUbfeCts the person who fails
to comply to civil or criminal contempt of court, or both.

Sec. 3. [609.497] [WARNING SUBJECT OF SURVEILLANCE OR
SEARCH.]

Subdivision 1. [ELECTRONIC COMMUNICATION.] Whoever,
having knowleUge that an investigative or law enforcement officer
has been authorizedOrhas applied for authorization under sections
626A.Ol to 626A.23 to interce&t a wire, oral, or electronic commu
nication, and with intent to 0 struct:""Tmpeoe; or prevent intercep
tion, gives notice Or attem~ to give notice of the possible
interce&tion to !"o person, may~ sentenced iOIffiiirisonment for not
more t an five years or to payment of !"oline of not more than
$IO,Ooo, or both.

Subd. 2. [PEN REGISTER.] Whoever, having knowledge that an
investigative or law enforcement officer has been authorized or has
applied for authorization under sections 626A.Ol to 626A.23 to
install and use !"o pen register"Or !"o trap and trace deVice, and willi
intent to obstruct, impede, or prevent the purposes for which the
IiiStal1anon and use ~ being made, gives notice or attempts to ~TVe
notice of the installation or use to any person, may be sentence to
imprisonment for not more than five years or to payment of ~ fine of
not more than$10,000, or both.

Subd. 3. [SEARCH WARRANT.] Whoever, having knowledge that
!"o peace Officer has been issued or has applied for the issuance of ~
search warrant, and with intent to obstruct, impede, or prevent the
search, gives notice or attempts to give notice of the search or search
warrant to any person, may be sentenced to imprisonment for not
more than five years or to payment of ~nne of not more than
$IO,OOO, or both.

Sec. 4. [609.4971] [WARNING SUBJECT OF INVESTIGATION.]

Whoever, having knowledge that a subpoena has been issued
under sectIOns 1 and 2, and with intent to obstrtiCt,liiiiieae,or
prevent the investigation for which tlieSUbpoena was issued, gives
notice or attempts to ~ve notice of the issuance of the subpoena or
the proouction 'of tIle ocuments to ~ person, may Desentenced to
imprisonment for not more than five years or to payment of~ fine Of
not more than$10,000, or both.
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Sec. 5, Minnesota Statutes 1988, section 626A.06, subdivision 1, is
amended to read:

Subdivision 1. [THE APPLICATIONS.] Each application for a
warrant authorizing or approving the interception of a wire, elec
tronic, or ora] communication shall be made in writing upon oath or
affirmation to a judge of the district court, of the court of appeals, or
of the supreme court and shall state the applicant's authority to
make such application. Each application shall include the following
information:

(a) the identity of the investigative or law enforcement officer
making the application, and the officer authorizing the application;

(b) it full and complete statement of the facts and circumstances
relied upon by the applicant, to justify the applicant's belief that an
order should be issued, including (i) details as to the particular
offense that has been, is being, or is about to be committed, (ii)
except as provided in subdivision 11, a particular description of the
nature and location of the facilities from which or the place where
the communication is to be intercepted, (iii) a particular description
of the type of communications sought to be intercepted, (iv) the
identity of the person, if known, committing the offense and whose
communications are to be intercepted;

(c) a full and complete statement as to whether or not other
investigative procedures have been tried and failed or why they
reasonably appear to be unlikely to succeed if tried or to be too
dangerous;

(d) a statement of the period of time for which the interception is
required to be maintained. If the nature of the investigation is such
that the authorization for interception should not automatically
terminate when the described type of communication has been first
obtained, a particular description of facts establishing probable
cause to believe that additional communications of the same type
will occur thereafter;

(e) a .full and complete statement of the facts concerning 'all
previous applications known to the individual authorizing and
making the application, made to any judge for authorization to
intercept, or for approval of interceptions of, wire, electronic, or oral
communications involving any of the same persons, facilities, or
places specified in the application, and the action taken by the judge
on each such application;

(f) where statements in the application are solely upon the
information or beliefof the applicant, the grounds for the beliefmust
be given; and
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(g) the names of persons submitting affidavits in support of the
application.

Sec. 6. [626A.065] [EMERGENCY INTERCEPTION.]

Notwithstanding any other provision in sections 626A.Ol to
626A.23, any mvestigative or law enforcement officer, specially
designated ~ the attorney general or ~ county attorney, who:

(1) reasonably determines that: .

(i) an emergency situation exists that involves immediate danger
of death or serious physical injury to .any person that requires ~.

wire, oral, or electronic communication to be intercepted before ~
warrant authorizing such interception can, with due diligence, be
obtained; and

(iO tbere are grounds upon which a warrant could be issued under
section 626A:Ol to 626A.23 to authorize the interception; and

(2) obtains approval from~judgeof the district court, of the court
of.appeals; or of the supreme court,

mjY intercept the wire, oral, or electronic communication. The
ju ge's approvarmay be given orally and may be given in person or
~ using any medium of communication. The judge shall do one of
g", following: make written notes summarizing the conversation,
tape record the conv'ersation, or have !! court reporter record the
conversation. An application for ~ warrant approvilr: the intercep
tion must be made in accordance with section 626 .06 within 36
hours after thernterCeption has occurred, or begins to occur. In the
absence of ~ warrant, the interception must immediately end when
the communication sought iil obtained or when the application for
the' warrant IS denied, whichever is earlier. If application for
approval is denied, or in. any other case where the interception ~
ended without a warrant having been issued, the contents of~ wire,
oral, or electronic communication intercepted must be treated as
having been obtained in violation of sections 626A.Ol to 626A.23
and an inventory shall be served as provided for in section 626A.1O
on the person named in theapjiIication. -

Sec. 7. Laws 1988, chapter 577, section 63, is amended to read:

Sec. 63. [EFFECTIVE DATE.]

Sections 1 to 61 are effective August 1, 1988, arid apply to crimes
committed on or after that date. SeetieR ~ is elfeeti"e l'tHgtist ±-;
~

Sec. 8. [REPEALER.]
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Laws 1988, chapter 577, section 62, is repealed.

Sec. 9. [EFFECTNE DATE.]

Sections Zand 8 are effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to privacy of communications; modifying
standards for disclosure of communications by electronic communi
cations services; limiting use of contract personnel; modifying
reporting requirements; modifying procedures for the use of pen
registers and trap and trace devices; requiring orders for the use of
mobile tracking devices; providing for a civil cause of action;
removing the sunset on the privacy of communications act; autho
rizing the attorney general and county attorneys to issue adminis
trative subpoenas; creating crimes that prohibit warning subjects of
investigations, electronic- surveillance, orsearch warrants; imposing
penalties; amending Minnesota Statutes 1988, sections 626A.02,
subdivision 3; 626A.04; 626A.06, subdivisions 1 and 4a; 626A.ll,
subdivisions 1 and 2; 626A.12, subdivision 1; 626A.17; 626A.35;
626A.36; 626A.37; 626A.38,· subdivision 1; 626A.39, by adding a
subdivision; and 626AAO; Laws 1988, chapter 577, section 63;
proposing coding for new law in Minnesota Statutes, chapters 8, 388,
609, . and 626A; repealing Minnesota Statutes 1988, sections
626A.12, subdivision 1a; 626A.22; 626A.23;626A.24; and 626A.38,
subdivision 5; Laws 1988, chapter 577, section 62."

With the recommendation that when so amended the bill pass.

The report Was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

tr. F.No. 1504, A bill for an act relating to Martin county;
permitting the county board to assign certain duties to the county
recordeu '

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was' adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1667, A bill for an act relating to human services;
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creating a temporary licensure exemption for supportive living
arrangements for persons who have mental retardation or chemical
dependency or who are frail elderly, or have other functional
impairments; requiring the commissioner to adopt licensing rules;
amendingMinnesota Statutes 1988, section 245A.03, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [157.031] [ADDITIONAL LICENSE REQUIRED FOR
BOARD AND LODGING ESTABLISHMENTS; SPECIAL SER
VICES.]

Subdivision!.: [DEFINITIONS.] (aJ "Supportive services" means
the provision of supervision and minimal assistance with inaepen=
dent living skills such as social and recreational opportunities,
assistance with transportation, arranging for meetings and appoint
ments, arranging for medical and .social services, and dressin ,
grooming, or bathing. Supportive services also incliiile provi ing
reminders to residents to take medications that are self adminis
tered or providing storage for medications i(reguffite.r.-,

(b) "Health supervision services" means the provision of assis
tance in the preparation and admmistration of medications other
than injectables, the provision of therapeutic diets, taking vital
signs, or provldmg assistance in bathing or with--walking devices.

Subd. 2. [REGISTRATION.] ~ board and lodging establishment
that provides supC0rtive services or health supervision services
must register wit the commiSSIOner Qy September .h 1989. The
registration must inClUdethe name, address, and telephone number
of the establishment, the~ of services that are being provided,
"" description of the residents being served, the t.Y1><' and qualifica
tions of staff in the facili'iiE' and other infonnationtliat ~ necessary
to identify the needs of~ resideiitSand the typj's of services that
are being proviaea:-The commissioner sha1Illeve op and furnish to
the board and lodging establishment the necessary form for submit
ting the registration. The requirement for registration is effective
until the special license rules required Qysubdivision 5 are effective.

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.]
EtreCflVeSeptember 1, 1989, and until the rules required under
subdivision 5 are adopted, a board and lod~ng establishment may
provide health supervision services only ifa icensed nurse is on site
in the frility for at least four hours"" week to provide supervision
and hea th monitoring of the residents. AbOard and lodging facility
that admits or retains residents using wheelchairs or walkers must
have the necessary clearances from the office ofthe state firemarshaL -- - -- - - -- --
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Subd. 4. [SPECIAL LICENSE REQUIRED.] ¥pon adoption of the
rules required~ subdivision 5, -"- board and 10 ging establishment
that provides either supportive care or health supervision services
must obtain ~ special license from the commissioner. The special
license is re uired until rules resulting from the recommendations
made in accor ance with section 2 are implemented.

Subd. 5. [RULES.] By July h 1990, the commissioner of health
shaH a*t;t rules necess'lry to P1Fent the special license provi
sions. __e rules may address ~ ~ of services that can be
provided, staffing requirements, and the training and qualifications
of staff. The rules must set -"- fee for the issuance of the special
serVICelicense. The special license fee is in addition to the license fee
prescribed in section 157.03.

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A
BOARD AND LODGING ESTABLISHMENT.] A board and lodging
establishment may not admit or retain individuals who:

(1) would require assistance from facility staff because of the
following needs: incontinence, catheter care, use of injectable or
parenteral medications, wound care, or dressing changes or irriga
tions orany kind; or

(2) require a level of care and supervision beyond supportive
services or healtllSUPervision services.. . .,

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES.]
ThTsSeCtion does not prohibit the provision of health care .services to
residents of -"- board and lodgmg establishment~ family members
of the resident or ~ -"- registered or licensed horne care agency
employed ~. the resident. ..

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HU
MAN SERVICES LICENSE.] This section does not .".pp!.y: to -"- board
and lodging establishment that ~ licensed ~ the commissionerof
human services under chapter 245A.

Subd. 9. [VIOLATIONS.] The commissioner ma~ revoke both the
sFecIalservice license, whe:rliSSued, and the estab ishmerit license:
i the establishment is found to be in violation of this section.
ViOlation of-this section is ~ gross mIsaemeanor. ---

Sec. 2. Minnesota Statutes 1988, section 256D.06, subdivision 3,;s
amended to read:

Subd. 3. When a general assistance grant is used to pay a
negotiated rate for a recipient living in a room and board arrange
ment or congregate living care, or when a recipient is living in a
state hospital or nursing horne, the recipient shall receive an
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allowance for clothing and personal needs and the allowance shall
not be less than that authorized for a medical assistance recipient
pursuant to section 256B.35. ..

When ,. general assistance grant ~ used to~ ,. negotiated rate
for ,. recipient living in ,. facility not certified to participate in the
medical assistance program that is .licensed as ,. .boarding care
faciIit

rr
, or which- provides chemicaTdependency service to clients,

.the fol owing provisions ll£PIY:. The negotiated rate must be adjusted
!i.r the annual percentage change in the consumer price index
(CPI-U United States city average), as published ~ the bureau of
labor statistics betWeen the previous two Septembers, new series
index (1967-100) or 2.5 Slrcent. If the negotiated rate ~ adjusted by
the annual percentage c ange in tfieconsumer price index, and this
percentage ~ greater than 2.5, the county shall require ,. written
affidavit from the facillt,)C This affidavit must include assurances
that the amount of increased reimbursement to the facility attrib
utable to that portion of the percentage adjustment increase consti
tuting thedilierence between the consumer price index percentage
change and 2.5 percent shall be used for equitaOIemcreases for
employee salaries; payroll taxes, and fringe benefits.

Sec. 3. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.]

Subdivision 1. [SUPPORTIVE RESIDENTIAL PROGRAM REG
ULATION RECOMMENDATION.] ~ February 1.., 1990, the com
missioners of health and human services shall jointly make ,.
recommendation to the legislature on the regulation and licensure
of facilities and' programs that provide hOUsing services and provide
or coordinate .supportive services or health supervision services _to
residents. The recommendations must address:

(I) the existing use of residential arran ements with ,. lodging,
hotel, or food service license under Minnesota tatntes, chapter 157;

(2) existing county board and local human service agency admin
istrative or certification standards for board and lodging houses or
supportive living residences;

(3) county referral and placement practices for persons who, in
addition to food or lodging services, need assistance with health or
supportive services;

(4) the status of persons in these facilities with respect to the
vulnerable adults abuse reporting act and their need for referral to
protective services or social services for assessment prior to place
ment~ the county or referral to the residence ~ the county;

(5) the applicability of laws governing the rights of patients and
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residents speCified in Minneso6.. Statutes, section 144.651, andthe
rights of tenants mnousing; ....
.. .

.(6) !! detertllination as to the need for and degree of regulation of
these services;

(7) recommendations for regeal or revision of existing facility and
program statutes and regu at/Ons;and .. ..' ..

(8) a fiscal analysis of the current costs associated with the
F,rOVisron of supportive programs and facmties, recommelll!ii1:iOilS

· or methods for maximizing all fiiilding sources used for these
services, and an analysis of the costs for licensure and regulation.

. Subd. 2. [CONSULTATION· WITH AFFECTED PARTIES.) In
devewping the recommendations, the commissioners may consult .
other state aepartmentsand agenCIes, the intera· enc board for
QiiiiITty assurance established under Minnesota tatutes, section.
144A.31, counties and other affeae.rpoHtical subdivisions, advocacy

·groups,representatives Orowpers ?ffac!li.ties and I?rQgrams, lodging
houses and assIsted or SupportIve hvmg servIces, and serVIce
consumers.

Subd. 3, [COUNTY REPORTING.] No later than September 1,
·1989, and annually after that date, the county boaid !!! hUman
services board in each county shall report to the commIssioner of
human services the names ann andresses orthe owners and opera
tors of all facilities and programs with Wliich the county has !!
ne otiatea rate a~ement and which are not Hcensed under Min
nesota tatutes, c apter .144 144A,. or 245A. The report must
identify the amount of t~egotiated rate for each facility or
program,services other thaI). the provisionOfTodgIng that the owper
or operator is responsible for coordinating or providing;tlie number
Of persons receivin services, and the~ unitcost forthe services..
No later than epteinber. h 1989, tne county board or human
services agenc~ in ea~hcountyshall aJSO p~o,:"ide tJ;te commissioner
of humaI). serVIces WIth !!~ of any admInIstratIVe standards or
certification standaraBadopted fu or used fu: the county for bOard
and lOdging facilities and supervised living residences that are in
adQition to or different from those contained in Minnesota Rules,
chapter 4625, or that are for l3.CITities and r~ams not licensed
under Mlliiiesota Sta:tutes,chapter 144, 144 ,or 245A. ..

Sec. 4. [LICENSURE EXCLUSIONS.)

· Until July 1,· 1990 Minnesota Statutes,· sections 245A.Ol to
245AT6, do not apply to bOard and lodging establishments licensed:
fu:the commissioner ofliealth that provide services fot five or more
persons whose primary--.na.mosis ~ mental illness and who have
refused an appropriate resi entIal programOlfered Qy !! county
agency."
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Delete the title and insert:

''A bill for an act relating to health and human services; requiring
registration and a special license for board and lodging establish
ments that provide supportive services or health supervision; pro
viding for adjustment of negotiated rates for residents in certain
facilities; requiring a report; amending Minnesota Statutes 1988,'
section 256D.06, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 157.'"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 134, A bill for an act relating to government data
practices; authorizing release of certain data to state committee of
blind vendors; amending Minnesota Statutes 1988, section 13.791,
subdivision 1, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Minnesota Statutes 1988, sec-
tion 617.81, subdivision 2. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 617.81, subdivision
2, is amended to read: .

Subd. 2. [ACTS CONSTITUTING A NUISANCE.) For purposes of
sections 617.80 to 617.87 a public nuisance exists upon proof of ftftY
ef the falla'\"i..g: . .

W three or more misdemeanor convictions or two or more convic- .
tions, of which at least one is a gross misdemeanor or felony, within
the previous two years for;
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(1) acts of prostitution or prostitution-related offenses committed
within the building; .

(2) three 9f' """'" misdemelHisF eSRvietisRs 9f' .tw6 9f' """'"

eSR'lietiaRs, sf wlHeh at leaBt (ffle is a gFe88 misdemeaRaF 9f' tekmy,
withiR the I'Fe",ia\Js tw6 yeaF8 1& acts of gambling or gambling
related offenses committed within the building; 9f'

(3). tw6 9f' """'" eSRvietiaRB withiR the I'Fe",;a"s tw6 yeaF8 1&
keeping or permitting a disorderly house within the building-;

(4) unlawful sale or possession of controlled substances committed
within the building;

(5) unlicensed sales of alcoholic beverages committed within the
buTIaing in violation 0/Section340AAOl; or

(6) unlawful sales or ~fts of alcoholic beverages 1J,y an unlicensed
person commiaeawit in The building in violation of section
340A.503, subdivision 2, clause ill"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 331, A bill for an act relating to notaries public;
eliminating the requirement that notaries be bonded; amending
Minnesota Statutes 1988, sections 359:02 and 359,071.

Reported the same back with the following amendments:

Page 2, after line 13, insert:

"Sec. 3. [EFFECTIVE DATE.]

Sections .! and ~ are effective January h 1990."

With the recommendation that when so amended thebill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S..F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
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to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, sections 541.023, subdivision 2;
548.181, subdivisions I, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 628, A bill for an act relating to eminent domain;
providing for relocation benefits for displaced persons; amending
Minnesota Statutes 1988, section 117.52, subdivision 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 851; A bill for an act relating to driving while intoxicated;
making it a crime for certain repeat offenders to refuse to submit to
chemical testing under the implied consent law; imposing penalties;
amending Minnesota Statutes 1988, sections 169.121, subdivisions
I, La, 3, and 3b; and 169.123, subdivision 2.

Reported the same back with the following amendments:

Page 2, line 14, delete the second "or" and before the period, insert
", or 609.21, subdivision 4, clause (2) or (3)"

Page 3, line 18, after the third comma, insert "section 609.21,
subdivision h clause (2) or (3), 609.21, subdivision 2, clause (2) or
@L, 609.21, subdivision 3, clai.ise (2) or (3), 609.21, subdivision 4,
clause (2) or (3),"

Page 5, after line 32, insert:

"Sec. 6. Minnesota Statutes 1988, section 609.21, is amended to
read:

609.21 [CRIMINAL VEHICULAR OPERATION.]
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Subdivision 1. [EESULTING IN DEATFI.l Whoever causes the
death of a human being not constituting murder or manslaughter as
a result of operating a vehicle as defined in section 169.01, subdivi-
sion 2, or an aircraft or watercraft, .

(1) in a grossly negligent manner;

. (2) in a negligent manner while under the influence of alcohol, a
controlled substance, or any combination of those elements; or

(3) in a negligent manner while having an alcohol concentration
of 0.10 or more, is guilty of criminal vehicular operation resulting in
death and may be sentenced to imprisonment for not more than five
ten years or to payment of a fine of not more than $Hl,999 $20,000,
otboth. . .

Subd-. 2. [RESULTING IN INJURY.] Whoever causes great bodily
harm to another, as defined in section 609.02, subdivision 8, not
constituting attempted murder or assault as 'a result of operating a
vehicle defined in section 169.01, subdivision 2, or an aircraft or
watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol, a
controlled substance; or any combination ofthose elements; or

(3) in a negligent manner while having an alcohol concentration
of 0.10 or more, is guilty of criminal vehicular operation resulting in
injury and may be sentenced to imprisonment for not more than
wee five years or the payment of a fine of not more than $I>,OO(l
$10,000, or both.· .... .

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.]
Whoever causes the death of an unborn child as a result of operating
a vehicle defined in section 169.01, subdivision 2, or an aircraft or
watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol, a
controlled substance, or any combination of those elements; or

(3) in a negligent manner while having an alcohol concentration
of 0.19 or more, is guilty of criminal vehicular operation resulting in
death to an unborn child and may be sentenced to imprisonment for
not more than five ten years or.to payment of a fine ofnot more than
$Hl,999 $20,000, or both. A prosecution for or conviction of a crime
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under this subdivision is not a bar to conviction of or punishment for
any other crime committed by the defendant as part of the same
conduct. .

Subd. 4. [RESULTING IN INJURY TO UNBORN CHILD.] Who
ever causes great bodily harm, as defined in section 609.02, subdi
vision 8, to an unborn child who is subsequently born alive, as a
result of operating a vehicle defined in section 169.01, subdivision 2,
or an aircraft or watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol; a
controlled substance, or any combination of those elements; or .

(3) in a negligent manner while having an alcohol concentration
of 0.10 or more, is guilty of criminal vehicular operation resulting in
injury to an unborn child and may be sentenced to imprisonment for
not more than three five years or to payment of a fine of not more
than $&;GOO $10,000, or both. A prosecution for or conviction of a
crime under this subdivision is not a bar to conviction of or
punishment for any other crime committed by the defendant as part
of the same conduct."

Page 5, line 34, delete "~" and insert "~"

Renumber the remaining section

Amend the title as follows:

Page 1, line 5, after the semicolon, insert "increasing penalties for
criminal vehicular operation;" .

Page 1, line 6, delete the second "and"

Page 1, line 7; before the period, insert"; and 609.21"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

S. F. No. 1082, A bill for an act relating to administrative proce
dure; clarifying the applicability ofthe requirement that agencies
consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, section 14.115, subdivision 7.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

.S. F. No. 1106, A bill for an act relating to adoption; changing the
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parents may consent to disclosure; authorizing disclosure of
information on the consenting parent when only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub
divisions 1, 2, and 4.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F." Nos. 162, 337, 415, 981, 1110, 1179, 1221, 1423, 1425 and
1504 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 787, 134, 321, 331, 535, 628,851, 1082 and 1106 were
read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Wenzel introduced:

H. F. No. 1735, A bill for an act relating to state agencies;
contracting for professional and technical services; requiring publi
cizing the availability of contracts at least 21 days before proposals
from prospective contractors are due; amending Minnesota Statutes
1988, section 16B.17, subdivision 3.
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The bill was read for the first time and referred to the Committee
on Governmental Operations.

Pauly, Morrison and Valento introduced:

H. F. No. 1736, A bill for an act relating to taxation; property;
modifying the metropolitan revenue distribution system; phasing
out certain exemptions; decreasing the contribution percentage;
changing certain definitions; eliminating the administrative audi
tor's functions; prohibiting use of proceeds for special purposes;
amending Minnesota Statutes 1988, sections 473F.Ol; 473F.02, sub
divisions 3 and 8; 473F.06; 473F.07; 473F.08, subdivisions 2,5, 6, 7a,
and by adding a subdivision; 473F.09; 473F.I0, subdivisions 1 and 2;
and 473F.13, subdivision 1; repealing Minnesota Statutes 1988,
sections 473F.02, subdivisions 6, 9, 11, 16, 17, 18, 19, and 20;
473F.03; 473F.12; and 473F.13, subdivisions 2 and 3.

The bill was read for the first time and referred to the Committee
on Taxes.

Simoneau introduced:

H. F. No. 1737, A bill for an act relating to public audits; providing
for audits of the Duluth state convention center administration
board; amending Laws 1985, First Special Session, chapter 15,
section 36, subdivision 4.

The bill was read for the first time and referred to the Committee
on Governmental Operations. .

Pappas introduced:

H. F. No. 1738', A bill for an act relating to motor vehicles;
registration; abolishing authority to appoint corporations or private
individuals other than persons acting on behalf of nonprofit corpo
rations as deputy registrars; providing for the transfer of appoint
ments of corporations as deputy registrars to private individuals in
certain circumstances; requiring county auditors to accept appoint
ments as deputy registrars 'except in certain situations; permitting
any other county official or any statutory or home rule charter city
official to be appointed as a deputy registrar; permitting counties to
contract with private individuals for deputy registrar services in
certain instances; requiring the registrar of motor vehicles to adopt
rules governing the hours of operation of deputy registrars; permit
ting private individuals holding appointments as deputy registrars
or qualifying for transfers of appointments held by corporations to
continue to operate as deputy registrars; requiring the registrar of
motor vehicles to develop a plan for compensating persons who by a
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certain date purchased corporations holding appointments as deputy
registrars; amending Minnesota Statutes 1988, section 168.33,
subdivision 2.

The bill was read for the first time and. referred to the Committee
on Transportation.

Simoneau and Johnson, A., introduced:

H.,.F. No. 1739, A bill for an act relating to human services;
requiring a study on methods of providing state assistance for
persons with high out-of-pocket expenses for certain prescription
drugs; appropriating money. '

The bill was read for the 'first time and referred to the Committee
on Health and Human Services.

Waltman, Dauner, Redalen, Sviggum and Schreiber introduced:

H. F. No. 1740, A bill for an act relating to taxation; providing for
hearings to establish need for and reasonable cost of reassessments;
amending Minnesota, Statutes 1988, sections 270.16, subdivision 1;
and 270.18.

The bill was read for the first time and referred to the Committee
on Taxes.

Stanius introduced:

H. F. No. 1741, A bill for an act relating to utilities; exempting the
city of WhiteBear Lake from the electric service area boundaries, set
by statute. . '

The bill was read for the first time and referred to the Committee
on Regulated Industries. .

Welle introduced:

H. F. No. 1742, A bill for an act relating to taxation; exempting
certain capital equipment used in the printing industry from the
sales and use tax; amending Minnesota Statutes 1988, section
297 A.25, subdivision 10, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes." '
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H. F. No. 1743, A bill for an act relating to taxation; exempting
certain printed materials from the sales tax; amending Minnesota
Statutes 1988, section 297A.25, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes.

Wynia, Skoglund, Gruenes, Ogren and Greenfield introduced:

H. F. No. 1744, A bill for an act relating to health; regulating
mandated health care benefits; requiring referral and review by the
commissioner; establishing review criteria; proposing coding for new
law as Minnesota Statutes, chapter 62J. .

The bill was read for the first time and referred to the Committee
on Insurance.

Ogren introduced:

H. F. No. 1745, A bill for an act relating to retirement; authorizing
purchase of prior service credit in the public employees retirement
association by a certain Aitkin county elected official.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Munger; Anderson, G,; Kalis; Redalen and Price introduced:

H. F. No. 1746, A. bill for an act relating to the environment;
authorizing the sale of bonds to seal abandoned wells.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

. I hereby announce the passage by the Senate of the following
House File, herewith returned:
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H. F. No. 695, A bill for an act relating to education; reducing the
Askov school board from seven to six members; requiring local
approval.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S.F.No.1488.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab
li~hing certain procedures for repayment of the bonds.

The bill was read for.the first time and referred to the Committee
on Taxes.

CONSENT CALENDAR

H. F. No. 1389, A bill for an act relating to Goodhue county;
permitting the county to establish certain payment procedures.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick.
Frerichs
Girard
Greenfield
Gruenes
.Gutknecht
Hartle
Haukoos
Heap
Henry
Himle

, Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
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Miller Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Quinn
Redalen
Reding
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
.Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver
',II,lIe
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H: F. No. 1454, A bill for an aet relating to Itasca count)';
authorizing a petition to annex unorganized territor)' to the town of
Spang to be signed b)' residents of the town.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V. , .
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn '
Morrison Redalen
Munger Reding

.Murphy Rice
Nelson, C. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyrija
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1540, A bill for an act relating to local government;
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regulating storm sewer improvements in Plymouth and Golden
Valley; amending Laws 1979, chapter 303, article 10, section 15.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
'Carlson, D.
Carlson, L.
Carruthers
Clark.
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
JohnsonR.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Kroeger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Lynch Ozment
Macklin Pauly
Marsh Pellow
Mcljonald Pelowski
McEachern. Peterson
McGuire Poppenhagen
McLaughlin Price
Mcl'herson Pugh
Milbert Quillll
Miller Redalen
Morrison Reding
Munger Rice
Murphy Richter
Nelson, C. Rodoaovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren . Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal '

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 264, A bill for an act relating to health; requiring that
health care providers timely furnish patient health records and
reports; amending Minnesota Statutes 1988, section 144.335, sub
divisions 2 and 3.

The bill was read for the third time and placed upon- its final
passage.

The question was taken on the passage of the bill and the roll was
called, There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
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Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughlin Pappas
McPherson Pauly
Milbert Pellow'
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. 'Pugh
Nelson, K QUinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rice"
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid

.Ostrom Schreiber
Otis Seaberg
Ozment Segal

Simoneau'
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
'Iunheim
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

S. F. No. 1270, A bill for an act relating to unemployment
compensation; making various technical corrections; amending
Minnesota Statutes 1988, sections 268.04, subdivisions 12 and 25;
268.06, subdivisions 1, sa, and 28; 268.07, subdivisions 2 and 3;
268.09, subdivision 1; 268.10, subdivisions 1 and 2; 268.12, subdi
vision 12; 268.16, subdivision 4; 268.162, subdivision 1; 268.163,
subdivision 1; and 268.165, subdivisions 1 and2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson.L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himlc
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kcstohryz
Krueger
Lasley
Lieder
Limmer
Long
'Lynch
Macklin

Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
Ogren
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Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas

Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rice

Richter
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

, Skoglund

Solberg
Sparby
Btanius
Steensma
Sviggum
1]ornhom
Tompkins
Trimble
Tunheim
Uphus
Vitlenro

Vellenga
Wageniu~
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1323, A bill for an act relating to financial institutions;
amending Minnesota Statutes 1988, sections 46.041, subdivision 2;
47.015, subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1;
47.54, subdivision 1; 48.475, subdivision 3; 48.48, subdivision 1;
49.24, subdivision 9; 49.33; 49.34, subdivision 1; 49.35; 49.36,
subdivision 1; 49.37; 49.38;49.39; 49.40;49.41; 53.015; 53.02; 53.03,
subdivisions 1 and 5; 53.05; 53.06; 53.08; 53.09, subdivision 3;
54.294, subdivision 1; 56.131, subdivision 1; and 56.155, subdivision
2. . .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows;

Those who 'voted in the affirmative 'were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Reard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson•. D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann .
Kroeger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment .
Macklin Pappas
Marsh Pauly
McDOliaid Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen .
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding

.Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich

. Neuenschwander Rukavina.
Ogren Runbeck
Olsen, S, Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimhle
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

H. F. No. 930, A bill for an act relating to wild animals; removing
authority to offer a bounty on rattlesnakes; amending Minnesota
Statutes 1988, sections 348.12 and 348.13.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There Were 125 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R..
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop'
Blatz
Boo
Brown"
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Grueries
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Gmann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McE.achern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rice

. Nelson, C. Richter
Nelson, K. . . godosevich
Neuenschwander Rukavina
Ogren Runbeck.
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Sparhy
Stanius
Steensma
Sviggum
Tjo~om
Tompkins
Trimble
'Iunheim
Ijphus
Valento

-Vellenga
Wagenius
Waltman
Weaver
\\\>lle
\\\>nzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were: .

Dille Kalis Pauly . Solberg

The bill was passed and its title agreed to.

H. F. No. 1354, A bill for an act relating to insurance; regulating
cancellations and terminations of agents; amending Minnesota
Statutes 1988, sections 60A.172;and 72A.20, by adding asubdivi
sion.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of.thebill and the roll was
called. There were 131 yeas and 0 nays asfollows:

Those who voted in the affirmative 'were: '

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram'
Bishop
Blatz
Boo
Brown
Burger
Carlson•.D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

. Hartle
Haukoos
Heap
Henry .
Himle
Hugoson
Jacobs
Janeaich
Jaros
Jefferson
Jennings
Johnson, A~
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis :
Macklin Ozment -.
Marsh Pappas
McDonald Pauly
McEachern . Pellow
McGuire Pelowski
McLaughlin Peterson
Mcf'herson Popperihagen
Milbert Price
Miller Pugh
Morrison QUiIlli
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeek
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphue ,
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

, Winter
·Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 1027, A bill for an actj-elating to state employees;
authorizing the donation of accrued vacation time by state employ
ees in 1989 to pay unreimbursed medical costs incurred by other
state employees.

The bill was read for the third time and placed upon its final
passage.

. The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted ill theaffirmative were:

Abrams·
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger _"
Carleon.D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson.A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
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Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, C.

Nelson, K. Pauly
Neuenschwander Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagen
Olson, E. Price
Olson, K. Pugh
Omann Quinn
Onnen Redalen
Orenstein Reding
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Runbeck

Sarna
Schafer
Scheid
Schreiber

.Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

. Steensma
Sviggum
Tjornhom
Tompkins -

Trimble
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1107, A bill for an act relating to landlord and tenant;
authorizing emergency proceeding for loss of essential services;
proposiug coding for new law in Minnesota Statutes, chapter 566.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lyneh Otis
Macklin Ozment
Marsh Pappas
Mc~naW Palliy
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
'fjornhom
Tompkins
Trimble
Tunheim

.Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Wmter
Wynia
Spk. Vanasek

The bill was passe" arid its title agreed to.
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H. F. No. 1139, A bill for an act relating to corrections; requiring
county boards to provide medical aid for prisoners in jail; amending
Minnesota Statutes 1988, section 641.15.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia"
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner"
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jenn.i.:ilgs
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis"
Long Ozment
Lynch Pappas
Macklin Pauly

. Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
Ogren Runherk
Olsen.B. Sarna
Olson, E. Schafer
Olson, K. &heid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins

"Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vailasek

The bill was passed and its title agreed to.

H. F. No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
certain limitations on parental liability for thefts by minors; remov
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, subdivision 3, and by adding subdivisions; and 332.51,
subdivision 3; repealing Laws 1985, chapter 278, section 2.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson-, V.
Kalis
Kelly
Kelso'
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pa~y

McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim

. Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in thenegative were:

Bishop Greenfield·

The bill was passedand its title agreed to.

H. F. No. 1339 was reported to the House.

Anderson, R.; Simoneau; Skoglund and Bishop moved to amend
H. F. No. 1339, the first engrossment, as follows:

Page 1, after line 5, insert:

"Section 1. Minnesota Statutes 1988, section 38.013, is amended
to read:

38.013 [TORT LIABILITY]

The provisions of chapter 466, regarding tort liability apply to
county agricultural societies organized under this chapter, eXFept
that no Ferson who serves without compensation as a member 0 the
board Q... !'c count6a~icultural societ~ created or organized unGer
chapter 38 shall ~e eld civilly liable or an act or omission Qy that
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person !fthe act or omission was in good:ait~ was within thescope
of the person's responsibilities as a mem er 0 the board and did not
constitute willful or reckless miscouduct. .

This subdivision does not~ to:

(1) an action or proceeding brought~ the attorney generalfor .!'c
breachof~ fiduciary d"ty as !'c dIrector; . . .

(2) !'c cause of action to .the extent !!~based on federal law; or

(3) !'c' 'cause of action-based on the board member'seJ<press
contractual obligation.

Nothing in this subdivision shall be construed to limit. the
liabilit1iof ~ memoerof the hoard for pllysical injUljf, to the person
of anot er or for wrongful death which ~ persona y and directly
caused~ the DOBrd member.

For pu~s of this subdivision the.term "compensation". means
any thingovalUe received for services rendered, except:

(1) reimbursement for expenses actually iucurred;

(2)a~ diem in an amount not to exceed the~ diem authorized
for state aQVlSory cOuncils ana 'Coiiiiiiiffi,espursUiiiiI .to section
15.059, subdivision :t. or .

(3) payment ~ the county a~cultural society of insurance
premiums on behalfOt"a member.Q... the board;" .

Amend the title accordingly _

The motion prevailed and the amendment Wasadopted.

H. F. No. 1339, A bill for an act relating to. agricultural societies;
_ _.permitting certain officials to serve on societies; limiting the tort

liability of certain board members; amending Minnesota. Statutes
1988, sections 38.013; and 38.04..

The bill was read for the third time, as am~nded,and placed upon
its final passage. ..

The question was taken orrthe passage of the bill and the roll was
called. There were 130 yeas and Onays as follows: .

Those who voted 'in the affirmative were:

Abrams .Anderson, R; . Bauerly
Anderson, G. Battaglia Beard

Beiich
Bennett

Bertram
Bishop
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Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenee
Gutknecht
Hartle
Haukoos

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. '
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

. Macklin Ostrom
Marsh Otis
McDonald Ozment
McEachern Pappas'
McGuire Pauly
McLaughlin Pellow
McPherson Pelowski
Milbert Peterson
Miller Poppenhagen
Morrison Pnce'
MllIW'r Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. . Reding
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck

. Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggom
'I'iomhorn
Tompkins
Trimble
Tunheim
Uphus
Valento
VeHenga
Wagenius
Waltman
'Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to,

H. F. No, 1113 was reported to the House.

Anderson, G,; Girard; Munger; Olson, K; Cooper; Uphus and
McDonald moved to amend H. F. No, 1113, as follows:

Delete everythingaf'ter the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 239,79, subdivision
2, is amended to read:

Subd, 2,· [Gf.SOIJNE .\I,COHOL BLE~II)S; IDENTlFICi\TION
PRODUCT INFORMATION AVAILABLE.] Wfleftgassline hlended
wi*!> aleohel is S6IEl; llffepeEl fuP sate;: ePEliE1llensed fop use in metsP
vehieles, the diE1llensep shan be eleal'ly mapked to identify the type
ef aleshsl, if ffiere thaB _ jlepeent By vslame, hlended with the
gasoline, '!'he mlH'king mast eoBBist ef .. white eP yellsw adhesPle
<Ieeal ali least twa iBehee By sH< iBehee with elelH'ly jlrinted illaeI<
lettering at least ODe half ffieh. high aDd one eighth ffieh. in stroke.
'!'he mapking shan be esnE1llisusasly diE1lllayed 6D Both sitlee ef the
diE1lleDSep aDd state that the gassliae "CONTf.INS ETHf.NOL" eP
"CONTAINS METHANOL" eP has been "ETHf.NOL ENRICHED,"
This s$EIivisiolJc <lees llat jlPohihit the jlostiDg ef etflep aleohol eP
additi\'e iBfeFDifttioft, A~ statin\r"INFORMATION ON THE
CONTENTS AND PRO-PERTIESOF OfOR FUELS SOLD HERE
IS AVAILAB:LEF'ROM THE SALES ATTENDANT"Sha.ITbe dis
prayed conspicuoUS!yOii the premises. -- - -
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Sec. 2. Minnesota Statutes 1988, section 239.79, is amended by
adding a subdivision to read:

Subd. 3. [MOTOR FUEL INFORMATION SHEET.]

A materials safety data sheet fulfills the information require
ments of subdivision 2."

Amend the title accordingly

A roll call was requested and properly seconded.

Price moved to amend the Anderson, G., et al amendment to H. F.
No. 1113, as follows:

Page 1, line 20, delete "premises" and insert "dispenser"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Anderson, G., et al amendment, as
amended, and the roll was called. There were 90 yeas and 32 nays as
follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Hartle
Haukoos
Henry
Himle
Hugoson
Janezich
Jefferson
'Jenninga
Johnson, R.
Johnson, V.
Kalis

Kelso Olson, K.
Kinkel Omann
Krueger Onnen
Lasley Ostrom
Lieder Otis
Limmer Pauly
Lynch Pellow
Macklin Pelowski
Marsh Peterson
McDonald Poppenhagen
McPherson Pugh
Miller Redalen
Morrison Reding
Munger Richter
Murphy Rodosovich
Nelson, C. Rukavina
Neuenschwander Runbeck
Olson, E. Schafer

Schreiber
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Beard
Bishop
Carlson, L.
Greenfield
Gutknecht
Heap

Jacobs
Johnson, A.
Kahn
Knickerbocker
Kostohryz
Long

, McEachern

McLaughlin
Milbert
Nelson, K.
O'Connor
Ogren
Olsen, S.
Orenstein

Osthoff
Price
Quinn
Sarna
Scheid
Seaberg
Segal

Skoglnnd
Solberg
VeHenga
WageniuS
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The motion prevailed .and the amendment, as amended, was
adopted.

H. F. No. 1113, A bill for an act relating to motor fuels; abolishing
requirement that labeling of gasoline-alcohol blends.be placed on
dispenser; amending Minnesota Statutes 1988, section 239.79, sub
division 2; and by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 85 yeas and 42 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Begich
Bertram
Bishop
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey

Dille
Dom
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Haukoos
Henry
Himle
Hugoson
Janezich
Jefferson

. Jennings
Johnson, V.
Kalis

Kelso Onnen
Kinkel Ostrom
Krueger Otis
Lasley Ozment
Lieder Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McPherson Peterson
Mtiller Poppenhagen
Morrison Redalen
Munger Reding
Nelson. C. Richter
Neuenschwander RodOSOVlCh
Olson, E. Rukavina
Olson, K. Runbeck
Omann Schafer

Schreiber
Simoneau
Sparby
Steensma
Sviggum
Tompkins
Trimble
Tunheim
Uphus
Valento
Waltman
Weaver
vrelle
Wenzel
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Jaros Lynch Osthoff Solberg
Beard Johnson, A. McEachern Price .Stanius .
Bennett Johnson, R. McLaughlin Pugh 'Ijomhom
Blatz Kahn Milbert Quinn Vellenga
Carlson, L. Kelly Nelson, K. Sarna Wagenius
Forsythe Knickerbocker O'Connor Scheid Williams
Gutknecht Kostohryz Ogren ' Seaberg
Heap Limmer Olsen, S. Segal
Jacobs Long Orenstein Skoglund

The bill was passed, as amended, and its title agreed to.

H. F. No. 693 was reported to the House.

Carlson, D., moved that H. F No. 693 be returned to General
Orders. The motion prevailed.
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Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Olsen, S., moved that the name of Wenzel be added as an author on
H. F No. 62. The motion prevailed.

Dawkins moved that the name of Limmer be added as an author
on H. F. No. 1158. The motion prevailed.

Skoglund moved that the name of Tjornhom be added as an author
on H. F No. 1286. The motion prevailed.

Lasley moved that the name of Vanasek be added as an author on
H. F No. 1521. The motion prevailed. .

Jefferson moved that the name of Clark be added as an author on
H. F No-, 1731. The motion prevailed.

Nelson, C., moved that H. F. No. 1522, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre
vailed.

ADJOURNMENT

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, April 27, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, THURSDAY, ApRIL 27, 1989

The House .of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Father Dick Lampert of St. John's Episcopal
Church, St. Paul, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
COU"':l;lY
Cooper'
Dauner
Dawkins
Dempsey'
Dille"
Dam
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, .A,
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lyncb Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson . Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

. Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim

.. Uphus
Valento
Vellenga
Wag!'lIiius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Kelly and Swenson were excused.

Poppenhagen was excused until 4:45 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Waltman moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 337,
1504,162,415,981,1110,1179,1221,1423,1425,1339 and 1113
and S. F. Nos. 1488, 321, 331 and 851 have been placed in the
members' files.

REPORTS OF STANDING COMMITTEES

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 30, A bill for an act relating to employment; requiring
breaks during the work day; amending Minnesota Statutes 1988,
sections 177.32, subdivision 1; and 177.33; proposing coding for new
law in Minnesota Statutes, chapter 177.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [177.254] [MANDATORY MEAL BREAK.]

Subdivision 1: [MEAL BREAK.] An employer must permit each
employee who is working for six'or more consecutive hours suffIcient
time to eat a meal.-------

Subd. 2. (PAYMENT NOT REQUIRED.] Nothing in this section
requires The employer to~ the employee during the meal break.

Subd. 3. [COLLECTIVE BARGAINING AGREEMENT.] Nothing
in this section prohibits employers and employees from establishing
meal periods diflerent from those providea in this section pursuant
to ~ collective bargaining agreement."

Amend the title as follows:

Page 1, lines 3 and 4, delete "amending Minnesota Statutes 1988,
sections 177.32, subdivision 1; and 177.33;"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Sarna from the Committee on Commerce to which was referred:

H. F. No, 186, A bill for an act relating to employment; protective
agents; prohibiting employers to hire as a protective agent a person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual conduct from holding a license to operate a private
detective or protective agent service; amending Minnesota Statutes
1988, sections 326.336, subdivision 1; 326.3381, subdivision 3, and
by adding a subdivision; and 364.09.· .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 326.32, is amended
by adding a subdivision to read:

Subd. lOco "Proprietary employer" means an individual~ partner
ship, or corporation that is not engaged in the business of providing
protective agents but empro~s individualS to Serve as security
guards solely on the employer sproperty and its curtilage.

Sec. 2. Minnesota Statutes 1988, section 326.32, is amended by
adding a subdivision to read:

Subd.. 13. (a) "Security fcf.ard" means " person who wears or
carries any insignia that lentifies the per'd0n to the public as
security, who i.§: paid.!! fee, wage, or salary to ~',one or 'more of the
following: .

(1) prevent or detect intrusion, unauthorized entry or. activity,
vandalism, or trespass on private property;

,. .

(2) prevent or detect theft, loss, embezzlement, misappropriation, ,
or concealment ormerclUiililIse, money, bonds, stocks, notes, or other
valu!ible documents or papers;

(3) control, regulate, or direct the flow or movements of the public,
whether iJy, vehicle or otherwise, to assure protection of private
property;

(4) protect individuals frombodily harm; or

(5). enforce policies and rules of the security guard's employer
related to crime reduction to the extent that the enforcement falls
within the scope of the securi!y gu--ar<rsdutieS:- --

(b) The term "security guard" does noUnciude:
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(1) an auditor, accountant, or accounting clerk performing audits
or accounting functions;

. (2) an employee of!'. firm licensed under section 326.3381 whose
duties are primarily administrative or clerical in nature;

(3) a person employed I>.,y !'. proprietary company to conduct
plain-Clothes surveillance or investigation;

(4) !'.persbdtemporarily emaloyed under statute or ordinance I>.,y
political Btl ivisions to prav] e protective services at social func
tions;

(5) an employee of an air or rail carrier;

(6) !'.customer service representative or sales clerk employed in!'.
retail establishment; or

(7) !'. prson employed to perform primarily maintenance or
custodial unctions. '

Sec. 3. Minnesota Statutes 1988, section 326.336, subdivision 1, is
amended to read:

Subdivision 1. A license holder may employ, in connection with
the business of private detective or protective agent, as many
unlicensed persons as may be necessary; provided that every license
holder is at all times accountable for the good conduct of every
person employed. When a license holder hires a person to perform
services as !'. priva.tedetective or protectIVeagent, theemployer .
shall submit to the bureau of criminal apprehension a full set of
fingerprints of each employee and the written consent of the em
pleyee "" I'resl'eetiYe employee fur to enable the bureau to determine
whether that person' has a criminal record. The employee' is a
conditional employee until the employer receives a report fromthe
bureau that, based on a check of the criminal records maintain~
the bureau, the prospective employee has not been convicted in
MInnesota of !'. felony :or any offense listealn section 326.338'1,
subdivision 3, other than !'. misdemeanor or gross misdemeanor
assault. During the period of conditional employment, the person
may not serve as !! private detective or protective

d
agent, but may be

traineal>.,y the employer. The bureau shall imme iatel~ request the
Federal Bureau of Investigation to conduct !'. check ~ each condi
tional employee's criminal record, and the bureau of criminal
apprehension shall immediately forward the results to the employer
when they are received. If thebureau report or Federal Bureau of
Investigation report indicates that the employee was convicted of !'.
disqualifying offense, the employer shaH immedrntely dismiss the
employee.
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Sec. 4. Minnesota Statutes 1988, section 326.3381, is amended by
adding a subdivision to read:' .

Subd. 1a. [PROPRIETARY EMPLOYERS.] li proprietary em
ployer ~ not required to. obtain ~ licen~e, but mu~t comply with
~ection 326.336, ~ubdivi~ion 1, with re~pect to the hiring of ~ecurity
guard~.

Sec. 5. Minnesota Statutes 1988, section 326.3381, subdivision 3,
is amended to read:

Subd. 3. [DISQUALIFICATION.] No person is qualified to hold a
license who has: .

(1) been convicted of (i) a felony by the courts of this or any other
state or of the United States; (i i) acts which, if done in Minnesota,
would be criminal sexual conduct; assault; theft; larceny; burglary;
robbery; unlawfulentry; extortion; defamation; buying or receiving
stolen property; using, possessing, manufacturing,or carrying
weapons unlawfully; using, possessing, or carrying burglary tools
unlawfully; escape; possession, production, sale, or distribution' of
narcotics unlawfully; or (iii) in any other country of acts which, if
done in Minnesota, would be a felony or would be any of the other
offenses provided in this clause and for which a full pardon or
similar relief ha~ not been granted;

(2) made any false statement in an application for a license or any
.document required to be submitted to the board; or

(3) failed to demonstrate to the board good character, honesty, and
integrity.

Sec. 6. Minnesota Statutes 1988, section 364.09, is amended to
read:

364.09 [EXCEPTIONS.]

This chapter shall not apply to the practice oflaw enforcement, to
eligibility for ~ private detective or protective agent licen~e, to
eligibility. for a family day care license, a family foster care license,
a home care provider license, or to eligibility for school bus driver
endorsements, Nothing in this section shall be construed to preclude
the Minnesota police and peace officers training board from recom
mending policies set forth in this chapter to the attorney general for
adoption in the attorney general's discretion to apply to law enforce
ment.

Sec.7. [EFFECT ON CURRENT EMPLOYEES.]
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Sections .! to,! do not'.'J.'£!.Y to persons hired before the effective
date of those sections.

Sec. 8. [EFFECTIVE DATE.]

Sections .! to 1 are effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to employment; protective agents;
prohibiting employers to hire' as a protective agent a person con
victed of certain crimes; disqualifying persons convicted of criminal
sexual conduct from holding a license to operate a private detective
or protective agent service; amending Minnesota Statutes 1988,
sections 326.32, by adding subdivisions; 326.336, subdivision 1;
326.3381, subdivision 3, and by adding a subdivision; and 364.09."

With the recommendation that when so.amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 187, A bill for an act relating to game and fish;
prohibiting harassment ofhunters and anglers; providing penalties;
proposing coding for new law in Minnesota Statutes, chapter 97A.

Reported the same back with the following amendments:

Page 1, line 6, after "HUNTER" insert ", TRAPPER,"

Page 1, line 15, after "take" insert "lawfully"

Page 1, line 20, after "HUNTERS" insert ", TRAPPERS,"

Page 2, line 4, delete everything after "conduct" and insert ". For
purposes of this subdivision, harassing conduct does not include ~
landowner's or lessee's action to enforce the tre~pass law."

Page 2, delete lines 5 and 6

Amend the title as follows:

Page 1, line 3, after "hunters" insert '', trappers,"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 260, A bill for an act relating to employment; providing
for review of an employee's personnel record; providing for removal
or revision of disputed information contained in an employee's
personnel record; regulating use of omitted information; proposing
coding for new law in Minnesota Statutes, chapter 181.

Reported the same back with the following amendments:

Page 2, line 1, delete "and"

Page 2, line 3, before the period insert "i any other record used in
determinin~ the employee's qualifications for employment, promo
tiOl?-, trans ~r, ~ensation, ,rermination, or other disciplinary
actIOn; and any me leal record

Page 2, line 10, before the semicolon insert", unless and until the
em~oyer takes.adverse .personnel action based on intormatlOn in
sue records" ,~ . -

Page 2, line 22, after the semicolon insert "and"

Page 2, line 25, delete the semicolon and insert a period

Delete page 2, line 26 to page 3, line 3

Page 3; delete lines 28 and 29
. .

With the recommendation that when so amended the bill pass.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gamingto which was referred:

H. F. No. 354, A bill for an act relating to elections; providing for
handicap access to precinct caucuses and party conventions; provid
ing for sign interpreters at precinct caucuses and party conventions;
amending Minnesota Statutes 1988, sections 202A:13; and 202A:15,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapter 202A.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 202A.13, is amended
to read:

202A.13 [COMMITTEES, CONVENTIONS.]

The rules of each major political party shall provide that for each
congressional district and each county or legislative district a
convention shall be held at least once every state general election
year. Each major political party shall also provide for each congres
sional district and each county or legislative district an executive
committee consisting of a chair and such other officers as may be
necessary. The party rules may provide for only one executive
committee and one convention where any county and congressional
district have the same territorial limits.

A communicatively impaired delegate or alternate who needs
interpreter services at -"- county, legislative district, state, or con
gressional district convention shall so notify the executive commit
tee of the major political party unit whose conventIOn the delegate
or 9Iternate platt to attend. Written notice must ~given !>.JI:
certified mail to t e executive committee. at least 30 days before the
convention date.'rIie major f;0litical party, not later than 14 days
before the convention date, s all secure the services of one or more
mtei]}reters if available andShalTSUOiD.it a requestfiirreliiiburse
ment for the-cost of thesemces to the secretaryOf. state. The
secretary of state snail adopt -"- scheaule of reimbursementl'ees h
rule.

A visually impaired delegate or alternate to.a county, Ie .slative
district, state, or congressional mstrict convention may noti the
executive committee of the major political party unit t at the
de1eIT'ate or alternate re1uires convention materials in audio tap;,
Bra! Ie, or large print ormat. rpoll receiving the request, ~
executive committee shall provi e a oflJclal written convention
materials as soon as theY

h
are avaIlable, so that the visually

impaired individualTay ave them converted to audio tape,
Braille, or large print ormat, prior to the convention.

Sec. 2. Minnesota Statutes 1988, section 202A.15, subdivision 2, is
amended to read:

Subd. 2. The precinct caucuses shall be held at the regular polling
places for each precinct or other suitable places designated in the
call, and no caucus may be adjourned to any other place or time.

In the event that there is only one suitable meeting place in the
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precinct polling place and the major political parties cannot agree as
to its use, the county auditor shall decide by lot prior to January 15,
1970, the party which is to receive-the use of the meeting place in
years evenly divisible by four and which party shall receive' the use
ofthe meeting place in other years in which a state general election
is held, The report of such selections by lot in the county shall be
filed by the auditor with the county board which shall.publish the
same as a part of the minutes of the board meeting at which the
report is filed,

A precinct caucus must be held at !'. place that meets the
accessibility stiiiidards for precinct polling places specifiedliisedion
204B.16, subdivision 5. In addition, the place where!'. recinct
caucus is heldmust contain restrooms that conform to the stan ards
in the state bu1Idllig code for accessibilitf !>,y handicapped persons.
If !'. precinct caucus ~ held on !'. floor ~ !'. building that ~ either
above or below the entrance level for the building, an elevator must
be avalTable. Any elevators uSed .for access to the room where the
precinct caucus is held must conform to the st3.iidarasIn the state
building code for aCceSSlJ)ffify !>,y handTcapped persons. - - --

If there are not enough pJaceshwithin a precinct that are or can be
made accessible as provide !>,y t liSSiilJdivision and section 204B.16,
subdivision 5, for each major party to hold its precinct caucus, !'.
major party may hold its caucus at !'. placi outside one of the
boundaries of the precinct in order to comp y with accesslbility
requirements.

If only one place satisfies the accessibility and location require
ments of this subdivision, the major parties shall alternate use of
the place. Prior to January 1, 1990, the county auditor shaH decide
~lot which party ~ to use the accessible place in years evenly
divisible !>,y four and which party ~ to use the place in other years
When !'. state general election ~ held.

Se.c, R [202A.155) [INTERPRETER SERVICES; CAUCUS MA
TERIALS.)

!1 communicatively impaired individual who needs interpreter
services at !'. precinct caucusshall so notify the majoa political party
whose caucus the individual plant to attend, an shall provide
written notice .fu: certified mail to t e county or iefosIatiVe district
committee of the political part~ at least 30 days he ore the precinct
caucus date. The major politica party, not later than 14 days before
the precinct caucus date, shall secure. the services. of one or more
rnterpreters if available and shaITSii6.mta requestTorreimburse:
ment for the cost of the services to the secretary of state. The
secretary of state shall adopt !'.scheduleOf reimbursement fees !>,y
rule.

A visually impaired individual may notify the county or legisla-
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tive district committee ofthe major political partI whose precinct
caUCns the individual plans to attend, that the. in ividual requires
caucus materials in audio tape, Braille, or large~ format. Upon
receiving the request, the county or legislative district committee
shan provide all official written caucus materials as soon as they are
available, so that the Visuallnimpaired individual may nave them
converted to audio tape, Brai Ie, or large print format prIor to the
precinct caucus.

Sec. 4. [202kI56] [INTERPRETER SERVICES AND ACCESSI
BLE PRECINCT CAUCUS EXEMPTIONS.]

~ major political :party !!'not required to:

(1) provide an interpreter for a convention or precinct caucus if!!
has made documented goodfaith efforts to. locate and assign an
UiterpreIer, including contacfiiigail1iiterpreter ref~l center or
regional service center for the hearing impaired, and no interpreters
are available; or

(2) hold !'c precinct caucus at !'c place that meets the accessibility
standards for precincfjiOllillg places specITled in section ~ if !! has
made documented good faith efforts to locate and secure an avail
able accessible site within a reasonable distance of the precinct, and
no accessible site is available.- ---

Sec. 5. [APPROPRIATION.]

!: ::: .; .; . is appropriated from the general fund to the secret"ry of
state to reimburse major political parties for the costs of providing
interpreter serv~c~s to communicatively impaired persons."

Delete the title and insert:

"A bill for an act relating to elections; providing for handicap
access to precinct caucuses and party' conventions; providing for
interpreters at precinct- caucuses and party conventions; making
convention and caucus materials available to the visually impaired;
appropriating money; amending Minnesota Statutes 1988, sections
202k13; and 202A.15, subdivision 2; proposing coding for new law
in Minnesota Statutes, chapter 202A."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Sarnafrom the Committee on Commerce to which was referred:

H. F. No. 357, A bill for an act relating to commerce; requiring
businesses offering check cashing services to be licensed; establish
ing a maximum fee to be charged for check cashing services;
proposing coding for new law as Minnesota Statutes, chapter 55A.

Reported the same back with the following amendments:, . t . _

Delete everythingafter the enacting clause and insert:

"Section 1. [53A.01] [DEFINITIONS.]

Subdivision 1. [CURRENCY EXCHANGE.] "Currency exchange"
means any ~ers<in, except-", bank, trust company, savinfs bank
savings .and oan aSSOCIation, credit union orIndustrial oan and
thrift company, engaged in the, business of c~Shing checks and drafts
orseliing (j0ney orders or travelers' cnecks for -'" fee. "CUrrency
exchange" oes not include -'" person who provides these services
incidental to the gerson's primaJ)business if the chargerQr cashing
-'" check or Graff oes not excee --.!.:

, Subd. 2. [COMMISSIONER.] "Commissioner" means the commis-
siOI;I.er ofCommerce. -

Sec. 2. [53A.02] ILICENSE.]

.A person ma~ n.ot engag~ in the business of -'" ~u?"ency exchange
WIthout first 0 tammg a hcensen-om the commISSIOner, ' '

Sec. 3..[53k03] [APPLICATION FOR LICENSE; FEES.]

(a) An a~plicationfor -'" license must be in writing, under oat~
andIn theorm.prescribed and fiirillslled1>-.X the commissioner an
must cOntam the following: , . ,,- , ,

(1) the full name' and address (both of residence and plfice' of
buffineSs) Oi'theapj)liCan:t, and !fthe apPlicant is -'" partners ip or
association, Ofevery member, and the name andousiness addressIf
the applicant is -'" corporation;

(2) the county and municipality, with street and.number, ifany; of
all currency exchange locations operated !iY the applicant; and

(3) the applicant's Qccupation, or profession, for the ten years
immecTIately preceding the applIcation; present or previous connec
tion with any other currency exchange-in this or any other state;
Wliether the applicant has ever been convicted of any crime; ancrtlie
nature of the applicant's occupancy of the premises tolieliCeilseO;
and !f tile applicant is -",partnership or"-", corporatIOn, the informa-
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tion specified in this paragra~hmust be supplied for each partner
and each officer and director 0' the corporation. Iftileapplicant is a
parlnersnIp or ~ nonpubliclY held corporation, the information:

. specifie<I in tliis paragraph muSflie reqUIred of eacIi partner and
each officelimrector, and StO<jkhOlders owing m excess of ten
percent of t e corporate stock of the corporatIOn. .

(b) The application shall be accompanied~a nonrefundable fee of
$250 for the review onJielnltial application. Upon approval~e
commissioner, an adlIitlOnal license fee of $50 must be llaid~ t1ie
apphcant as an annual license tee forfueremafn:oeron e calenoar
yer' An annual license fee of $50 is due for each subsequent
ca endar year of operation uPbe siiInmsSlOn or~"'liCense renewal
applicati~mon or before Decem .r 1. Uponlf~yment ofthe re9uired
annual lIcense See, the commISSIOner sha Issue ~ lIcense for the
year beginnmg anuary 1.

Sec. 4. [53A.04] [APPROVAL OR DENIAL OF AN APPLICA
TION.]

The commissioner shall approve or deny an application within 30
days from the completea1iling ofit:lfthe application is denied, the
comniiSsloner shallsend~ mal[noticeof the denial and the reason
for the denia(1()the applicant at the aaaress contained in the
appITCa:tloil.lIan ajiillication is denred, the applicant may, within 30fYS of receiving the notice of ~ denial, request ~ contested case

earing pursuant to chapter 14. .

Sec. 5. [53A.05] [CHANGE OF NAME OR LOCATION.]

IT~ licensee proposes to cha,e the name or location of aiYor aU
of its curren'5,exchanges, or ad s a new currenc~exchange ocation,
t1ieTicensee ~ all file an appllcaB.on for approvaofthe change with
t1ie commissioner:If the change ~ approved ~ the commissioner,
the commissioner shall issue an amended license in the- licensee's
new name or location. A $50Iee must be paid fOr tile amendedncense:-- - - - - -.-- - - -

Sec. 6. [53A.06] [FINE, SUSPENSION, OR REVOCATION OF
LICENSE.] . .

(a) The commisSioner may .suspend or revoke any license under
secllon 45.027 if the commiSSIOner finds that: --

(1) the licensee has failed to ~ the annual license fee or to
mamtam in effect the reqmred'bond or to comply with any ower,
decision, or fi"""iilllllgorthe commissioner under this act;

(2) the licensee, or any officer or director of ~ corporate licensee,
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has violated any provision of this act or any rule or order of the
commissioner under this chapter orcnapter 45;

(3) the licensee, or aIr officer or director of ~ corporate licensee,
has viOlated any o£her aw. which would indicate that the person is
iiirtrustworthy or not qillllHieilto operate ~ currency eXChange; or

(4) any fact or condition exists which, if!! had existed 'at the time
of the ori .nal or renewal application tor theIicense, woUlif have
wamnte the commissioner refusing the-issuance of thencense.-

(0) !i licens,e may not be revoked until the licensee has had notice
of~earingpursuant to the provIsions of chapter 14.

(c) !i licensee may surrender any lic';nse !!y delivery to the
commissioner. The surrender does not affect the licensee's civil or
criminal habilitn,for acts committedOefore the surrender, or affect
the hability on t eoond required fu: this act or entitle the licensee
to ~ return of any part of any license fee. " ,

, (d) Before suspension or revocation ofthe license, the commis
sioner may fine ~ licensee for violations Dnhisact as authorized
under chapter 45.

Sec. 7. [53A.07] [FILING OF FEES; UNREASONABLE FEES.]

SubdiviSion 1. [APPROVAL OF FEES.] Fees charged at each
location for check cashing services must be filed with and approved
!!y the commISSIoner. - ------

Subd. 2. [AMENDMENT OF FEES.] A licensee may amend its
fees at any time !!y yling the proposed ,amendments with the
commissioner~eaplf icatioilTor amendment shall be in writing,
under oath, and1iltheorm prescrIbed!!y the commisswner. A fee of
$50 shall accOriipan,y:- iIleapplication. The commissioner shall'~
prol~ or.deny the appflC"tion 60 days after the filing of ~ complete
app lCatIOn to amend Its fees.

Subd. 3. [STANDARDS; UNREASONABLE FEES PROHIB
ITED.] The commissioner may disapprove the fees filed !!y ~

currency exchange iftrey are not' fair and reasonabTe:-Inaetermin
iIlg whether ~ fee ~ air and reasonal)Je, the commiSsIoner shall
taKe into consiaeration:

(1) rates charged in the past for cashing of checks !!y those persons
and organizations proVIding cneck cashing services in the state of
Minnesota;

(2) the income, cost, and experience of the operations of currency
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exchanges existing prior to this enactment or in other states under
similar conditions or regulations;

(3) the amount of risk involved in the~ of check to be cashed
and the1ocation wnere the currency exchangeoperares; - --- .

(4) thileneral cost of Roing business, insurance costs, securit~
costs,oaiing fees, and ot er costs associated with the operations 0
the particular currency eXchange; .

(5) ."Ie reasonable profit for ."Ie currency exchange operation; and

(6) any other matter the commissioner deems appr~riate. The
commissioiierShaIl set ~ separate rate, consistent Wit the above
standards, for checks issued ~a government entity in an amount
!!E to $500 to be cashed fu: ~ currency exchang~- -

Sec. 8. [53A.08] [BOND.]

Any currency exchange that enga~es in the sale of money orders
or travelers' checks shaH comply wit bondIng reguuements pursu
ant to section 48.151.

Sec. 9. [53A.09] [POWERS; LIMITATIONS; PROHIBITIONS.]

A currency exchange may not accept montY or currenc?i for
deposit, or act as bailee or agent for persons, inns, partners iHs,
associations, or corporations to hold money or currency in escrow or
others for any purpose.

Sec. 10. [53A.10] [VIOLATIONS.]

1ny person, firm, association, partnership, or corporation that
vio ates this act shall be~ of a misdemeanor.

Sec. 11. [53A.11] [BOOKS OF ACCOUNT; ANNUAL REPORT.]

The licensee shall keep and use in the licensee's business the
books, accounts, and recordSThat will enable the commissioner to
aeterrnine whetherthe licensee is comp~w1th the rovisions or
this act and with the rules adopted~ the commissioner. A icensee
Shalrpreserve theif'0ks, accounts, andrecords for at least two years
after making tne mal entry.

Sec. 12. [53A.12] [RULES.]

The commissioner may agopt rules under chapter 14 as may be .
necessary to adminIster an enforce thlSC'llapter.
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Sec. 13. [53A.13] [FEE NOTICE; FALSE ADVERTISING; PEN-
ALTY.] .

Subdivision h [FEE NaTICK] The fees charged ~ currency
exchanges for rendering any service authorized~ this act must be
prominently displayed on the premises of the currency exa;ange in
the fashion required~the commissioner.

Subd.. 2. [FALSE ADVERTISING.]A licensee may not advertise,
print, display, publish, distribute, or broadcast any statement or
representation that ~ false, misleading, or deceptive, or that omits
material information.

Subd. 3. [CIVIL LIABILITY; PENALTY.] A person who violates
anYSiibdivision of this chapter ~ liable to the person damaged ~
the violation for actual damages. The court may award reasonable
attorney fees and costs.

Sec. 14. [53A.14] [EFFECT ON LOCAL LAW.]

Local law requirements that are inconsistent with the require
ments in this chapter are preempted to the extent of the inconsis
tency.

Sec. 15. [EFFECTIVE DATK]

Sections 1 to 14 are effective August h 1989. Existing currency
exchanges must submit applications in.compliance with this chapter
~ October 1, 1989. No currency exchange shall operate without a
J;lCense after December 31, 1989."· . '.

Delete the title and insert:

"A bill for an act relating to commerce; regulating currency
exchanges; requiring currency exchanges to be licensed by the
commissioner of commerce: requiring charges to be reasonable;
proposing coding for new law as Minnesota Statutes, chapter 53A."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kostohryz frotn the Committee on General Legislation, Veterans
Affairs andGaming to which was referred: .

H. K No. 759, A bill for an act relating to veterans; requiring a
presentence investigation report on a convicted veteran to include
information on whether the veteran is suffering from a posttrauma
tic stress disorder; requiring the chief executive officers of correc-
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tional facilities to provide veteran inmates suffering from
posttraumatic stress disorders with appropriate medical care;
amending Minnesota Statutes 1988, sections 241.06; and 609.115,
by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [243.251] [POSTTRAUMATIC STRESS DISORDER.]

(a) "Veteran" means !'c person who served in the United States
armed forces in a combat zone. "Civilian medical staff', means a
nurse or other person with memcal training who prOVldedmem:ca1
care and assistance in a combat zone to members of the United
States armed forces. - - -- - ~ -
---------

(b) When an inmate who is a veteran or served as a civilian
memcaJ stall'persin is cOirllnea ill an adultcorrea:wniiTinstitution
under the contro of the commissioner of corrections, the chief
executiveofficer shall require the director of inmate classifICation to
determine ~ the inmate's military duty or civilian medical service
was unusually stressful. If the dIrector determines that the inmate's
iiiffitary duty or civilian medical service was unusually stressful,
the director shari consider that fact in developing a corrections plan
for the inmate." ----

Delete the title and insert:

"A bill for an act relating to veterans; requmng corrections
officials to consider the fact that a veteran inmate suffers from
posttraumatic stress disorder in the preparation of the inmate's
corrections plan; proposing coding for new law in Minnesota Stat
utes, chapter 243."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F No. 780, A bill for an act relating to insurance; township
mutuals; permitting the directors. to choose a manager who need not
be a member of the board; expanding the permissible duties of the
treasurer and manager; permitting township mutual fire insurance
companies to cover certain secondary property; permitting township
mutual insurance companies to insure secondary property outside
the companies' territory under certain circumstances; setting forth a
director's personal liability; amending Minnesota Statutes 1988,
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sections 67A.09, snbdivision 1; 67A.12, subdivision 1; 67A.14,
snbdivisions 1 and 5; and 67A.l'7, subdivisions 2 and 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

.H. F. No. 848, A bilI for an act relating to judicial administration;
regulating the administration of the workers' compensation court of
appeals; amending Minnesota Statutes 1988, sections 175A.Ol,
subdivision 1; 175A.02; 175A.07, subdivision 4; and 176.421, subdi
visions 5, 6, and by adding a. subdivision.

Reported the same backwith the following amendments:

Page 5, after line 9, insert:

"Sec. 8. [APPROPRIATION.] .

$200,000 is appropriated from the s~cial com¥:ensation fund for
fiscal year 1990 and $170,OUOToillsca Yar 1?Wf' to the WOrKers'
Coilljlensationcourt of appealStoprovi ea tiOiimstaff and
operations support tothe court. Tlie approved complement of the
court ~ increased !!yfive.,,-- -- - -

Amend the title as follows:

Page t, line 4, after the semicolon insert- "appropriating money;"

With the recommendation that when so amended the bilI pass and
be re-referred to the Committee on Rules and Legislative
Administration. .

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 851, A bilI for an act relating. to courts; increasing
certain feescollected by the court administrator; amending Minne
sota Statutes 1988, sections 171.06, subdivisions 2 and 4; 357.021,
subdivision 2; and 525.22.

.Reported the same back with the following amendments:
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Page 3, line 22, delete "$10" and insert "$7.50"

With the recommendation thatwhen so amended the bill pass and
he re-referred to the Committee on Appropriations..

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 872, A bill for anact relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.

Reported the same back with the following amendments:

Delete everything after the enacting clause' and insert: .

"Section 1. [NEGOTIATED INCENTIVE PLAN; PARTICIPA
TION IN RETIREMENT FUND.] .

A teacher employed ~ independent school district No. 709,
Duluth, who voluntarily participates in an incentive plan negoti
ated fu: theschool board and the exclusive representative of the
teaChers periiilltlng 80 percentpayment of salary OVer !! fiv"::-year
period during whichthe teacher works four Y'hars and is on leave
the fifth yef,r'day reCeive service credit in t e DUliitn teaCherS
retirement un association for the entireflve:rear :1iriodkof the
incentive plan if the teacher and the ~IOYing boar rna e em
ployer and employee contributionSl'or ~ Pjrifd based on the
annual sala;y the teacher would have receive L teiiC!iillg in the
district dunngllie period without the salary reduction to 80
percent." - .

Delete the ti tie~d insert:

''A bill for an act relating to education; proposing a fifth-year
incentive plan for teachers in the Duluth school district."

Withthe recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H.F. No. 1040, A bill for an act relating to agriculture; allowing
nuisance free, pollution free, aesthetic burial of solid waste on
agricultural land by a person engaged in funning; requiring solid
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waste management plans to describe methods for using leaves and
other such waste for mixing into the soil; requiring the waste
management board to encourage development of markets for solid
waste suitable for land application and to provide technical assis
tance to political subdivisions on use of waste stream solid waste;
requiring the pollution control agency to notify the commissioner of
agriculture and hold public hearings on rules affecting farming
operations; amending Minnesota Statutes 1988, sections 14.115,
subdivision 1; 115A.46, subdivision 2; 115A.48, subdivisions 1, 2,
and by adding a subdivision; and 116.07, subdivision 4; proposing
coding for new law in Minnesota Statutes, chapter 17.

Reported the same back with the following amendments:

Page 2, line 2, delete "and" and insert a comma and after "88.17,"
insert "and 88.22" -- ---

With the recommendation that when so amended the bill pass.

The report was adopted..

Kostohryz from the Committee on General Legislation, Veter<tns
Affairs and Gaming to which was referred:

H. F. No. 1121, A bill for an act relating to animals; regulating
using animals for certain purposes; providing a penalty; amending
Minnesota Statutes 1988, sections 343.33; and 343.34.

Reported.the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 343.33, is amended
to read:

343.33 [SALE AND USE AS PRIZES l',DVERTISIl'1C DEmCEs.]

Subdivision 1. [CHICKS, DUCKLINGS, GOSLINGS.]. Chicks,
ducklings, and goslings younger than four weeks of age shall not be
sold or offered for sale; milled; or offered or given as a prize,
premium, or advertising device, in quantity of fewer than 12 birds to
<tn individual person unless sold by a person, firm, partnership, or .
corporation engaged in the business of selling chicks, ducklings, and
goslings for agricultural or wildlife purposes.

Subd. 2. [USE AS PRIZES OR INDUCEMENTS.] A c<trniv<tl,
street show, street fair, sideshow, circus, or similar enterprise may
not give <tw<ty <tny live <tnim<tl <ts:· -. . --
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(1) "" prize for, or as an inducement to enter, any contest, game, or
other competition;

(2) an inducement to enter "" place of amusement; or

(3) an inducement. to enter into an~ business agreement if the
offer of the animal is for the purpose 0 attracting trade."

Delete the title and insert:

"Abill for an act relating to animals; regulating using animals for
certain purposes; providing a penalty; amending Minnesota Stat
utes 1988, section 343.33."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1158, A bill for an act relating to courts; providing for a
study by the supreme court of racial bias in the judicial system;
establishing a panel to investigate racism by judges and evaluate
mechanisms for criticizing judges; appropriating money.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [SUPREME COURT STUDY OF RACIAL BIAS IN
THE JUDICIAL SYSTEM.]

Subdivision 1. [STUDY] The supreme court shall uudy racial bias
in the judicial system in NITllnesota. The court s all appoint an
Mvisory task force to assist with the study.

Subd. 2. [CONTENTS.] The study must examine the extent to
which racial bias exists in the judlCIiiT system, incluerrngthe
existence of discriminatory treatment oflitigants, witnesses, jurors,
judges, attorneys, and court personnelwho are members of racial
minorities. The study shOiiIa:

(1) identifycfi0sitions within the judicial system including, but not
limited to, ju ges, judicial clerks, court reporters, judicial aOniiii1S
trators and their starr, county attorMys, pUblic defenders and their
staff, and ideiiffiY mmority representation or underrepresentation
in the positions;



40th Day] THURSDA¥,APRIL 27, 1989 3453

(2) review sentencing patte~sto see !f the length or conditions of
sentences~. based on the defendant's race;

(3) review the~ selection process, including grandrjuries, to
deterrmne the representation or underrepresentation Q... minority
popUlations on juites and determine if the use of peremptory strikes
varies based on ~)uror'sracei ana .

(4) review other aSaects of court operations as appropriate to
identify patterns of ifferent and unequal treatment of racial
minority person~. .

. The task force shall report its findings and recommendations to
the legislat~Janua,;; !.1993. In the interim the.task force may
report findings as parts0'~ study are completeY

Sec. 2. [APPROPRIATION.]

! :::::::::::: ~ appropriated from the ·general fund to the
supreme court to~ out the study under section .1"

Delete the title and insert:

"A bill for an act relating to courts; providing for a study by the
supreme court of racial bias in the judicial system; appropriating
money."

With the recommendationthat when so amended the bill pass and
be re-referrod to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1272, A bill for an act relating to human services;
expanding. the work readiness program; removing time limits on
work readiness assistance; requiring participation in work readiness
activities as a condition of receiving assistance; establishing notice
and appeal requirements; establishing residency requirements;
amending Minnesota Statutes 1988, sections 256D.01, subdivisions·
1, La, Ib; and 1c; 256D.02, subdivisions 1, 4, and by adding a
subdivision; 256D.03, subdivision 2; 256D.05,subdivision 1, and by
adding a subdivision; 256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by
adding subdivisions; 256D.052,subdivisions 1, 2, 3, and 4;
256D.I01;2456D.111, subdivision 5; and 256G.03, subdivision 1;
repealing Minnesota Statutes 1988, section 256D.052, subdivisions
5,6, and 7. . .
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 256D:01, subdivision
1, is amended to read: .

Subdivision 1. [POLICY.] The objectives of sections 256D.01 to
256D.21 ate to provide a sound administrative structure for public
assistance programs; to maximize the use of'federal money for public
assistance purposes; ....a to provide an integrated public assistance
program for all persons in the state without adequate income or
resources to maintain a subsistence reasonably compatible with
decency and health, andto provide work readiness services to helS
employable and potentiaIly emplo.0i1Jle persons prepare fOr an
attain self-sUffiCiency and obtain permanent work.

It is declared to be the policy of this state that persons unable to
provide for themselves and not otherwise provided for by law and
who meet the eligibility requirements of sections 256D.01 to
256D.21 are entitled to receive grants of general assistance neces
sary to maintain a subsistence reasonably compatible with decency
and health. Providing this assistance is a matter of public concern
and a necessity in promoting the public health and welfare.

Sec. 2. Minnesota Statutes 1988, section 256D.01,. subdivision La,
is amended to read:

Subd. 1a. [STANDARDS.] W (a) A principal objective in providing
general assistance ·is to providefor persons ineligible for federal
programs who are unable to provide for themselves. The minimum
standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter; utilities, or
other needs.

AA (b) The commissioner shall set the standard of assistance for an
assistance unit consisting of an adult recipient who is childless and
unmarried or living apart from children and spouse and who does
not live with a parent or parents or a legal custodian. When the
other standards. specified in this subdivision increase, this standard
shall must also be increased by the same percentage.

{8} (c) Foran assistance unit consisting ora single adult who lives
with a parent or parents, the general assistance standard of assis
tance sBalllle~ te.is the amount that the aid to families with
dependent children standard of assistance would increase if the
recipient were added as an additional minor child to an assistance
unit consisting of the recipient's parent and all of that parent's
family members,I'F8vided eJ<cep!that the standard sBall may not
exceed the standard for a genera assistance recipient living alone.:
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Benefits received by a responsible relative of the assistance unit
under the supplemental security income program,_ a workers' com
pensation program, the Minnesota supplemental aid program, or
any other program based on the responsible relative's disability, and
any benefits received by .a responsible relative of the assistance unit
under the social security retirement program, shall may not be
counted in the determination of eligibility or benefit level for the
assistance unit. Except as provided belQw, the assistance unit is
ineligibleJor general assistance if the available resources or the.
countable income ofthe assistance unit and the parent or parents
with whom the assistance unit lives are such that a family consist
ing of the .assistance unit's parent or parents, the parent or parents'
other family members and the assistance unit as the only or
additional minor child would be financially ineligible for general
assistance: For the purposes of calculating the countable income of
.the assistance unit's parent or parents, use the calculation methods,
income deductions, exclusions, _and disregards used when calculat
ing the countable income for a single adult or childless couple must
be used. . -.--
---

W·(d) Foran assistance unit consisting of a childless couple, the
standards. of assistance shall he "'l'ffil ta are the same as the first
and second adult standards of the aid to families withaependent
children program. If one member of the couple is not included in the
general assistance grant, then the. standard of assistance .for· the
other shall he "'l'ffil ta is the second adult standard of the aid to
families with dependenCchildren program, e><eej>t that, wheR eRe

meffiaeF ef the couple is net iBehulell ffi the geBemlassistaBee gt'llBt
aeeaBSe that ffieffiaeF is net eategerieally eligiale feF geBeffil assis
taaee >HldeF seetieB 2860.08, saMi"isieB.1-; end has e""aBstell~
FealliBess eligiaility >HldeF seetieB 2860.081, sallllivisieB 4 ffi' e, feF
the peried ef time ee',eFedlly the geaeffilassistaaee gFaBt, then the
staBllaFII ef assistaBee feF the FeffiaiBiag ffieffiaeF ef the effiIjlleshail
he "'l'ffil ta the HFst adult staBlIllFd ef the aid tafaffiilieswitl>
lIejleBlleBt ehildFeB. jlFegFaffi.

f6}(e) For an assistance unit consisting of all members of a family,
the standards of assistance shall he are the same as the standards of
assistance ""jllieaale that !!PPlY to a family under the aid to families
with dependent children program if that family had the same
number ofparents and children as the assistance unit under general
assistance and ifall members of that family were eligible for the aid
to families with dependent children program. If one or more mem
bers of-thefamily are not included in the assistance unit for general
assistance; the standards of assistance for the remaining members
shall he. "'l'ffil te are the. same as the standards. of assistance
ajljllieaale that apprytoan 'assistance unit composed of the entire
family, less the standards of assistance ajljllieahle to for a family of
the same number of parents and children as those members of the
family who are not in the assistance- unit for general assistance.
NetwithstaalliBg the fuF~geiBg However, if an assistance unit
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consists solely of the minor children because their parent or parents
have been sanctioned from receiving benefits from the aid to
families with dependent children program, the standard for the
assistance unit shall be .e<J'ffil te is the same as the special child
standard ofthe aid to families withdependent children program. A
child shall may not be excluded from the assistance unit unless
income intended for its benefit is received from a federally aided
categorical assistance program or supplemental security income.
The income of a child who is excluded from the assistance unit shall
la~ not be counted in the determination of eligibility or benefit
eve for the assistance unit. .

Sec. 3. Minnesota Statutes 1988, section 2560.01, subdivision 1b,
is amended to read:

Subd. lb. [RULES.] The commissioner may adopt emergency rules
and shall adopt permanent rules to set standards of assistance and
methods of calculating payment to conformwith subdivisisft #> this
section. The ...ifti.....m skmdapds af assisteftee shall a ..thsFi~e the
J'aymeftt afPates ftegstiated by laeal agefteies feFpeeiJ'ieftts lWiflg in
a _ ftftd beaFd affaftgemeftt. E,weJ't feF J'aymeftts made te a
"""""" eFisis sbeltep UD<!eF seetisft :leeD.lle, subdivisisft 3;- msftthly
geneFal assist_ee J'aymeftts feF Pates.negstiated by a laeal ageft8y
"" behalf af FeeiJ'ients lWiflg in a _ ftftd baaffi.; bSaFdiftg _
s"J'ewised lWffig, 9F adillt fflstep eaFe affangemeftt mest Il6t eJ<eeed
the limits established UD<!eF the MiBllessta s"!'J'le... efttal aid jlF6
gFaIIr. 1ft 9FdeF te m""imi~.e the useof fedeMI ItiBds, the esmmis
siener shall adept mles, te the eJ<teBt J'ePffiitted .by fedeFal law feF
eligibility feF the emeFgen8y assistaftee J'PSgMlll UD<!eF aid te
fa... ilies with d8Jlendent ehildFeft, ftftd UD<!eF the teFms af seetisfts
:leeD.lll te :leeD.:ll feF gefteMI assist_ee, te Fe'l..iFe use af the
emepgeney J'psgpam UD<!eF aid te families with deJ'eftdeftt ehildpen
as the J'pimary HnaReial Fess..peewhen available. The esmmissisftep
shall )lFs'llde by f'Ifle feF eligibility feF gefteFal assistaftee af J'epssfts
with seassB:sl iaeeme, aDd may- attFibute seas8Bal inesme t& 'etBeF
J'eFisds Il6t in elfeeSS af <me yea>' fFem reeeiJ't by _ ftJ'I'lieaRt 9F

Feei()ieat.

Sec. 4. MinnesotaStatutes 1988, section 2560.01, subdivision Ic,
is amended to read:

Subd. 1c. [GENERAL ASSISTANCE PAYMENTSro FACILI
'I'IES.] (Ill The commissioner shllll make Iluthorize the payment of
rates negotiated !!y local agencies. for recipientsdliving in ~room and
liOaTIl arrangement. Except for payments rna e to !! secure 'crisis
8lieIter under section 2560.05, subdivision 3, montlilY'general
assistllnce pllyments for rates negotiated~" local Ilgency on behllif
of reci ients living in " room and bOllrd, boarding cIlre, supervised
livi'bg, or a ult foster cllre armngement mllY not exceed the limits
estll Jished under the Minnesota supplementlll Ilid .progmm. No
payments under. slilKfivisisft lb this' pllragmph mllY be .illllde to
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faeilities a facility licensed after August 1, 1987, whieh ha¥e that
has more-than four residents with a diagnosis of mental illness
e"eejlt f<ll'faeilities unless the faTUity~ specifically licensed to serve
persons with mental illness. e commissioner of health shall
monitor newly-licensed facilities and shall report to the commis
sioner of human services facilities that are not in compliance with
this section.

(b) In order to maximize the use of federal funds, the commis
sionershall ad0!ht rules, to the extent permItted~ feaerallaw, for
~my-for ~ emergency assistance program under aid to
famIlies withdemndent children, and under the terms of sections
256D.Ol to 256~21 for general a~tance;-toregurreuseofthe
emergency program under aid to families witll dependenTChildren
as the primary financial resource when avaTIahle.

(c) The commissioner shall adopt rules for eligibility for general
assistance of. persons with seasonarlncome, and may attribute
seasonal income to other periods not in excess of one year from
receipt~ an applIcant or recipient.

(d) General assistance pa?hients jay not be made for foster care,
chill! welfare services, or ot er socia services.

(e) Vendor payments and vouchers may be issued only as autho
rized III sections 256D.05, SUbdIVIsion 6, and 256Ir.09. ----

Sec. 5. Minnesota Statutes1988, section 256D.02, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] For purposes of sections 256D.Ol to
256D.21, the terms defined iilThis section s1lall have the meanings
given them unless otherwise provided or indicated by the context.

Sec. 6. Minnesota Statutes 1988, section 256D.02, subdivision 4, is
amended to read:

Subd. 4. [GENERAL ASSISTANCE.] "General assistance" means
cash payments to persons unable to provide themselves with a
reasonable subsistencecompatible with decency and health and who
are not otherwise provided for under the laws of this state or the
United States. GeHeFal assistaHee.shall Bet iHelllae jlayHieHts f<ll'
festep eaPe; ehilEl·welfape seFviees, eP~ seeitH -seFT.iees. VeRasI'
jlBYmemsaHdV81lefleFS maybe issIle<l effiy as jlFe',iaea f<ll' mseetisH
2li6D.Q9.

Sec. 7. Minnesota Statutes 1988, section 256D.03, subdivision 2, is
amended to read:

Subd. 2. For the period from January 1 to June 30, state aid shall
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be paid to local agencies for 75 percent of all general assistance and
work readiness grants up to .the standards of sections 256D.01,
subdivision la, and 256D.051, and according to procedures estab
lished by the commissioner, except as provided for under section
256.017. Subsequent to July 1 of each year, the state agency shall
reimburse the county agency for the funds expended during the
January 1 to June 30 period, except as provided for in section
256.017.

For the period from July 1 to December 31, state aid shall be paid
to local agencies for 100 percent of all general assistance and work
readiness grants up to the standards of sections 256D.01, subdivi
sion la, and 256D.051, and according to procedures established by
the commissioner, except as provided for under section 256.017. and
except that, after December 31, 1988, state aid is reduced to 65
percent of all geBeFal assi8~anee graaj;s work readiness assistance if
the local agency does not make occupational or vocational literacy
training available and accessible to recipients who are eligible for
assistance under section 286D.08, sll!3E1ivisieB l, l'aragral'h W,
elaw;e flat 256D.051.

After December 31, 1988, state aid must be paid to local agencies
for 65 percent of work readiness assistance paid under section
256D.051 if the county does not have an approved and operating
community investment program.

Any local agency may, from its own resources, make payments of
general assistance and work readiness assistance: (a) at a standard
higher than thatestaOlished by the commissioner without reference
to the standards of section 256D.01, subdivision 1; or, (b) to persons
not meeting the eligibility standards set forth in section 256D.05,
subdivision 1, or 256D.051 but for whom the aid would further the
purposes established in the general assistance or work readiness

. program in accordance with rules I'Fem"lga~e<raaopted by the
commissioner pursuant to the administrative procedure act.

Sec. 8. Minnesota Statutes 1988, section 256D.05; subdivision 1, is
amended to read: .

Subdivision 1. [ELIGIBILITY] (a) Each person or family whose
income and resources are less than the .. standard of assistance
established by the commissioner shall be eligible for and entitled to
general assistance if the person or family is:

(1) a person who is suffering from a medically certified permanent
or temporary illness, injury, or incapacity which is me,I;eallyeera
ae4 expected to continue for more than 30 days and which prevents
the person from obtaining or retaining employment; .

(2) a person whose presence in the home on a substantially
continuous basis is required because of the medically certified
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illness, injury, incapacity, or the age of another member of the
household;

(3) apersonwho has been placed in, and is ~esiding in, a licensed
or certified facility for purposes of physieat o~ menW health or
rehabilitation, or in an approved chemical dependency domiciliary
facility, if the placement is based on illness or incapacity and is
pursuant toa plan developed or approved by the local agency
through its director or designated representative;

(4) a person who resides in a shelter facility described in subdivi
sion 3;

.(5) a Jl<'F69ft wOO 4e"" may be eligihle r.,., EliSfllaeeEl homemake"
BeF"';eeB, I'FBgFQIBB, "" aSBistanee "'*"'" Beetiaa 268.96, but eaIy. if
that.Jl<'F69ft 4e eBFOlleEl as a filII tIme otaEleBt;

Wa Jl<'F69ft wOO 4e IIBahie t!> seetiI'O Bllitallie eml'lBymeat EIae t!>
iBQbility t!> eaRllBuBieateillthe EBglish language, \lFa'liEleEl that the
Jl<'F69ft 4e aot an illegal alieft, anEl who; if aBBigfteElt!> a language
.,IHllaI'FagFam by the leeal ageBey, 4el'aFtieil'atiag ill that I'FagFBm;

~ a person not described in clause (1) or' (3) who is diagnosed by
a licensed physician "", licensed eoaBultiBg psychologist, o~ othe~
qualified professional, as mentally retarded or mentally ill, and that
condition prevents tne person from obtaining or retaining employ
ment;

~ (6) a person who has an application pending for the social
security disability program or the program ofsupplemental security
income for the aged, blind, and disabled, p~ovided.that within 60
days of the initial denial of the application !iY the social security
administration, the pernon proauces medical eviaeDce iii suPa0rt of
his o~ her applicauon; or ~ person who has been te~minate from
eRher program and has an appeal from that terminationpendinge, A
pera'm whose benefits Me te~inated for failu~e to produce an)'
me· ical evidence witnin 60 dirS 01' the ileiiial of the application, IS
eligible as soon as medicaTevI ence in su~ortof the application for
tne sociafsecu~ity disability program or U Irogram of supplemen
tarsecunty income for the aged, blihd, an dIsableais produced.
EXcept fo~ ~ pe~son wnose a~plicationis based in wnole or in~ on
mental1ITness or chemical ependencYJ

~ person wnose application
for eitherprogram ~ denied and wno oes not pursue an ;;reel ~
eligible under this pMagraph based on a new application.~i. the
new apprrcauon concerns ~ difl'ei'ent ellsabilIty or alleges new or
aggravated symptoms of the original dIsability;. . ..

f9j (7) a person who is unable to obtain or retain employment
because advanced age significantly affects the person's ability to
seek or engage in substantial work;
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fl(» ft~ eaHlfJle.tHlg a seeeaElary eElaeatisa fJFsgmm;

flB a family with aBe"" mere JDiHep ehilEiFe..; jlFev4E1eEl that, ifaJJ
the ehilElFe.. ....., sH< yeaFe ef age .... ei<IeF;- aJJ the aEIult memhe... ef
the family FegisteF feFaaEI eaajleFate if> the W9l'!< FeaEli..ess jlFagFam
»REIeF seetieft 2eeD.QIil; aaEI jlFa',iEleEi f"FtheF that, ifaBe''''' mere ef
the ehilEiFeft ....., ,»REIeF the age efsH< aaEI ifthe family eeBtai ..s mere
thaR aBe aEIult memheF, aJJ the aEIultmemheFs aeept aBe aEIult
memheF FegisteF feF aaEI eeejlemte if> the W9l'!< reaEliftess jlFagFam

'»REIeF seatie.. 2eeD.QIil. 'l'I>e aEIult memhe... Fe"l>iFeEi~ FegisteF feF
aaEI eaajlerate with the W9l'!< FeaEli..ess jlFagFam""" Bat eligihle feF
li"aBeiel assistaBee »REIeF seatia.. 2eeD.Qel, aeept as jlFa',iEleEI if>
seatia.. 2eeD.Qel, ""hEIi'l'sieft G,aaElshallheiftel"E1eElif>the gefteml
8:8sistaaee gpafl:tr.lfaft affi:tI.t fBeflll:JeF fa4l.e t9 eeBfl6Fate with F6EfU;ipe
meats ef seetia.. 2eeD.Qel, the leeaIageftey shall Bat w.e ,that
memheF's Beeds ffita aeeal>Bt if> makffig the gmBt E1etetm'ftatie...
'l'I>e tffite Jimi.ts ef seetia.. 2eeD.QIil, s""EIi'lisiafts 4 aaEI Ii, de Bat
awJy~ Jl""jlle eligihle »REIeF this elal>6e;

flilj a~wfta has s"hstafttial haFFie... ~ eRljllaymeftt, iftel"E1
ffig hat Bat limiteEi~ faeta... relatffig~W9l'!< .... tmiRiag histary; as
E1ete_i..eEl hy the leeaI age..ey if> aeeaFEIaBee with jle_a..e..t ....
emeFge..ey ftIles aElajlteEi hy the eemmiss'afteF afteF eefts"ltatia..
with the eemmissie..eF ef jehs aaEI tmiftiftg;

fl3j ..~ wfta is eeFtiliell hy the eemmissis..eF ef jehs aaEI
tFai ..i..g hefeFe fMgHSt 1,W8Ii, as laek'..g W9l'!< skma & tFai..i..g ....
as heiag ....aille~~W9l'!< skma .... tFa...i..g ..eeessMy te seeare
emjlleymeBt, as E1eli..ell if>a jle_eftt & emeFge..ey mIe aElejlteEi
hy the eammissiafteF ef jehs aaEI tFai..i..g if> ea..s"ltatie.. with the
eammissian61';

(8) !!J;lersin who has been assessed h!l qualified professional or
!! vocatIOna ¥hciallst as not being1ili<ili'. to obtain permanent
emplo;rent. ---..!: assessment must cOiiSiOer the recipient's ag~
phYSIC" and mental health, edUCiition, trainability, prior war
experience, _and the local l~bor market;

M (9) a person who is determined by the local agency, in
accordance with emergency and permanent rules adopted by the
commissioner, to be learning disabled; ,

fll>+ a~wfta is E1eteFmifteEi hy the leeaI ageBey, if>aeeeFEIaftee
with emeFgeftey aaEI jle_a..e..t ftIles aElajlteEi hy the eammissia..eF,
~ he f....atia..ally illitemte, jlFaviEleEi that the~ esmjllies with
litemey tFai ..i..g Fe"aiFemeBts set hy the IeeaI age..ey »REIeF seetia..
2eeD.Qe2. A~ wfta·is te_iRateEi feF faiIHre.~ eeRljlly with
Iitemey tFai"'..g Fe""ireme..ts may Bat Feajljlly feFassista..ee »REIeF
this eIa»se feF W days. 'l'I>e leeaI age..ey mI>st jlFe'l'E1e aB em!
e"jlla..atia.. ~ the ~'efthejleFse..'s FeSjleftsihilities »REIeF this
ela"se, the jlellfl!ties feF fail"Fe~ eemjlly, the ageaey's 00ties »REIeF
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seetien 21iliDJl5Q5, sllbdiYisien 2;-andthe IleffiBn'S right to "I'f>OOlflf
at the tifne all allillieatiBn is allllrBved Based en this elBllse, and f2j
at the tifne the IlSf'SBR is referred to liteFBey tmining; SF

+M} (10) a child under the age of 18 who is not living with a
parent, stepparent, or legal custodian.but only if: the child is legally
emancipated or living with an adult with the consent of an agency
acting as a legal custodian; the child is at least 16 years of age and
the general assistance grant is approved by the director of the local
agency or a designated representative as a component of a social
services case plan for the child; or the child is living with an .adult
with the consent of the child's legal custodian and the local agency_;

M 'l'Be fallewing IlerSBnS SF families with ineBme and reSBllrees
that are less tBan the standard ef assistanee establisbed By the
eemmisBiBner are eligible ·fBF and entitled to a ma"imllm ef sH<
mentas ef geneFBlassistanee dllring any eenseelltive 12 mBnta.
IlePied, after registering with and eemilleting sH< mBnths in a WBFk
readiness Ilregram IlR<Ier seetien 25liD.QB1:

f2j a IlSf'SBR whe e"hibits IlereeiltiBie SJ'mlltBms ef mental illness
aseertilied By a qualilied IlrefessiBnal but whe is net eligible fBF
geneml assistanee IlR<Ier IlaragFBIlh fa}, beeBllse the mental illness
interferes with the medieal eertilientiBn IlrBeess; Ilre'/ided that the
j>ei'S<»> eeellerates with soeial serviees, treatment, SF ether plans
deYelelled By the Ieeal &geney te address the illness.

In BFder te retain eligibility IlR<Ier this IlamgFllllh, a reeillient
IRIlSt eBntinlle te eBBilerate with WBFk and tmining requirements as
determined By the Ieeal ageney. .

(11) " woman in the last trimester of pregnancy who does not·
gualify for aid to families with dependent children. A woman who is
III the last trimester of preffiancy who is currently receivingauf to
families with dependent chi dren may be granted emergency gen
eral assistance to meet e~ergency needs;

(12) "person whose need for general assistance will not exceed 30
days; .

(13) " person who lives more than two hours round-trip traveling
time from any potential suitable employment; and .

(14) " p;rson who is involved with protective or court-ordered
services t at preventthe applicant or recipient from working at
least four hours~ day.
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Sec. 9. Minnesota Statutes 1988, section 256D.05, is amended by
adding a subdivision to read:

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED
RESIDENCE.) (a) For applicants or red ients of general assistance,
emergency general assistance, or war rea iness assistance who do
not have a verified residence address, the local agency may provide
assistance using one or more of the following methods:

(1) the local agency may provide assistance in the form of
vouchers or vendor payments and provide separate VOUCnerB or
vendor payments for food, shelter, and other needs;

(2) the local agency ma~div.ide the monthl~ asSistance standard
into weekly payments, w ~in cash or [).Y voucher or vendor
paylhent; or, if actual need ~ greater than th,e standards of assis
tance estabIished under section 256D.OI, subdivision ~ issue
assistance based on actual need. Nothing in this clause prevents the
local agency from issuing voucher or vendor payments for emer
gency general assistance in an amount less than the standards of
assistance; and

(3) the local agency may determine eligibility and provide assis
tance on a weekly basis. Weekly assistance can be issued in cash or
~ucher or vendor payment and can be determined either on the
basis of actual need or ~prorating the monthly assistance stan
dard. ------ - --

(b) An individual may verify a residence address ~ providing a
drIVer's license; '" state identification card; '" statement ~ the
landlord, apartment manager, or homeowner verifying that the
individual is residing at the address; or other written documenta
tion approved~ the commissioner.

(c) !f the local agency elects to provide assistance on '" weekly
basis, the agency may not provide assistance for ~ period during
which no need ~ claimed~ the mdividuaL The individual must be
notified, each time weekly assistance ~ r,r0vided, that subsequent
weekly assistance will not be issued un ess the. individual claims
need. The advance notice required under section 256D.1O does not
"I'Pb: to weekly assistance issued under this paragraph.

(d) The local agency may not issue assistance on a weekly basis to
an apjillCant or recipient who has medically certified mental illness
or mental retardation or a related condition, or to an assistance unit
that includes minor children, unless requested ~ the assistance
unit.

. Sec. 10. Mimiesota Statutes 1988, section 256D.051, subdivision
1, is amended to read: .
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Subdivision 1. [WORK REGISTRATION .READINESS ELIGI
BILITY.] A person, family, or married couple whose income and
resources are less than the standard of assistance established by the
commissioner, but who are not eligible ta reeeive geneFaI assistaaee
under section 2560.05, subdivision 1, are eligible for a the work
readiness program. Ypan registFation, a registrant is eITg:Ible ta
reeeive.assistanee in an ameuftt eEfWll- te geBeFtlI assistaaee~
seetion 2tiGIHlti, eabaiyision l-; faf' a maximam af six months aaring
any eonseeath'e 12 m~nth l'eriOll; sabjeet ta eabdiyision 3. The leeal
ageney shall fl'lY werI< readiness assistanee in monthly I'ayments
begillnillg at the time af registration. .

Sec. 11. Minnesota Statutes 1988, section 2560.051, is amended
by adding a subdivision to read:

Subd. 1a. [WORK READINESS PAYMENTS.] Grants of work
rea<Iliiess--shall be determined using the standards of assistance,
exclusions, disregards, and procedures which are used in the general,
assistance program. Work readiness shall be granted in an amount
tlillt, when added to the nonexempt income actuallyavailable to the
assistance unit, the total amount equals the applicable ·standard of
assistance. . .

Work readiness payments must be provided to persons deter
mined eligible for the work readineSS program as provided in this
subdivision eXiept when the ifecial payment lirovisions in sUlidivi
sion Ib areuti ized. The initia payment muste prorated to provide
assistance for theperi~nning with- the date the completed
application ~ received !'.l the county agency or the date the
assistance unit meets all wOTkl-eadiness eligibility factors, which
ever is later, and ending on the final day of that month. The amount
of the first payment must be determined!>yOlVIdmg the number of
days to be covered under the payment bY the.numberordays in the
month; to determine the percentage of days in the month that are
covered""fu: the payment, and multiPlying the monthlYpayment
amount !>y this percentage. Subsequent payments must be paid
monthly on. the _first day of each month. -

There shall be an initial certification period which shall begin on
the dilte the completed application is received !>y the county agency
or the date. that the assistance unit meets alTWork readiness
cliillillity factOrS, WhIchever is later, an<Ieiiding on the date that
mandatory registrants in the assistance unit must attend ~ work
readiness orientation. This initial certification period may not cOVer
~ period in excess of 30 calenaar3a::,a All mandatory registrants in
the assistance unit must be inform of the period of certification,
the renuirement to attend orientation, and that work readiness
eugib'lty will end at the end of the certincatwnperiod unless the
registrants attend orientation. A registrant who fails to comply w1lli
,requirementSdUl1.ng the certification period, inCIiiding attendance
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at orientation, will lose work readiness eligibility without notice
under section 2560.101, Siibdivision 1, paragraph (b).

Sec. 12. Minnesota Statutes 1988, section 2560.051, is amended
by adding a subdivision to read..

Subd. lb. [SPECIAL PAYMENT PROVISIONS.] A county agencamal' at its option, provide work readiness payments as provide
un er section 2560.05, subdivision 6, dllingthe initial certification
period. The initial certification period s all cover the time from the
date the completea application is received 1l.Y the cd'unty aftency or
the date that the assistance unit meets all work rea iness e19ibility
factors, whichever is later, and ending on the date that mandatory
registrants in the assistance unit must attend 5! work readiness
orientation. This initial certification period may not cover !'c period
in excess of 30 c3.leiiOar days. All mandatory registrants in the
assistance unit must be informedOf the period of certification, the

. requirement to attend orientation, andThat work readiness eligilllf
i!.Y will end at the end of the certifiCation period unless the
registrants attend orientation. A registrant who fails to comply with
requirements duri'1g the certification period, inCIiiding attendance
at orientation, wil lose work readiness eligibility without notice
under section 2560.101, sUlidlvision 1, paragraph (b). ITall manaa::
!Q!.y registrants attend orientation, an additional grant of work
readiness assistance must be issued to cover the period. beginning
the day after the schelIiiled orientation and ending on the final day
of that month. Subsequent payments of work readiness shali be
governed 1l.Y subdivision 1a or section 2560.05, subdivision 6. IT one
or more mandatory re~strants from the assistance unit fail to
attend the orientation, t ose who failed to attend orientation will be
removed from the assistance unifWilliOiifl'iirther notice and shiill
be ineligiblefor additional iiSslStance. Subsequent assistance to
such persons shall be dependent upon the person completing appli
.cation for assistance and being determined eligible.

~ local agency that utilizes the provisions in this subdivision
must implement the provisions consistently for all applicants or
recipients in the county. A local agency must Pi!Y emergency
general assistance to ~'registrant whose prorated work readiness
payment does not meet emergency needs. ~ local agency which
elects' to~ work r,eadiness' assistance on ~prorated basis under
this subdivision may not provide payments under section 2560.05,
subdivision 6, for the same time period.

See. 13. Minnesota Statutes 1988, section 2560.051, subdivision
2, is amended to read:

Subd. 2. [LOCAL AGENCY OUTIES.] (a) The local agency shall
provide to registrants m><IeI- saadivisiaR -Ie a work readiness pro
gram. The work readiness progra.m must include:
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(1) orientation to the work readiness program;

(2) an individualized employability assessment and development
plan ffi WIHeli the leetlJ agea~ that indudes assessment of literacy,
abil\ty to communicate in the Enghsh language, eligibIiit4' for
disp aced homemaker services under section 268.96, educatIOnal
history, and. that estimates the length of time it will take the

. registrant to obtain employment. The employability assessment and
development tan must assess tlie registrant's assets, barriers, and
strengths, an muffiGen1llYSteps necessary to overcome barrIers to
employment;

(3) referral to available accredited remedial or skills training
programs designed to address registrant's barriers to employment;

f2} (4) referral to available emplaymeat assistaaee programs
including the Minnesota employment and economic development
program;

f<B (5) ajob search programl including~ seeking skills training;
and

W (6) other activities, including public employment experience
programs to the extent of available resources designed by the local
agency to prepare the registrant for permanent employment.

In order to allow time for job search, the local agency shall may
not require an individual to participate in the work readiness
program for more than 32 hours a week. The local agency shall
require an individual to spend at least eight hours a week in job
search or other work readiness program activities.

(b)~~ ageaey may pro¥iae a """'* reaaiaess program to
reeijlieats lHHler sestioa geeD.Qe, sallaiYisiea"1-; paragraph W aaeI
shall proviae a """'* reaaiaess pregram to reeijlieats referrealHHler
seetiea geeD.Qeg, sallaiyisiea &; paragraph ~ The local agency
shall prepare an animal plabfor the operation of its work readiness
program. The plan must ~ submitted to ana approved by the
commissioner of jobs and training. The plan must include:

(1) !! description of the services to be offered ~ the local agency;

(2) !! plan to coordinate the activities of all pubYc entities
providing employment-relateaservices in order to avoid uplication
of effort and to provide services more effiaentIy; .

. (3) a descripti~n of the factors that will be taken into account
when aetermiriing a client's employability deveIOpiiient plan; and

(4) provisions to assure that applicants and recipients are evalu-
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ated for eligibility for general assistance prior to termination from
tnewOrk readiness program. . --

Sec. 14. Minnesota Statutes 1988, section 256D.051, subdivision
3, is amended to read:

Subd. 3. [REGISTRANT DUTIES.] In order to receive work
readiness assistance, a registrant shall: (1) cooperate with the local
agency in all aspects of the work readiness program ....a Shall; (2)
accept any suitable employment, including employment. offerea
through the job training partnership act, Minnesota employment
and economic development act, and other employment and training .
options; and (3) partici1ate in work readiness activities assigned!!'y
the locafagenc/i' The ocal agency may terminate assistance to a
registrant who ails to cooperate in the work readiness program, as
f!illlt~,ed in subdivision 3b. A regiatrlffit wile is terminated-"'"

. t&essflerate is net illgihle, ..,., a pefiaeI eftw<> mantas, ..,., &By

remaining "" additianal weE< readiness assiatanee ..,., whieh the
registrant wooleI atherwiae be eligihle. .

Sec. 15. Minnesota Statutes 1988, section 256D.051, is amended
by adding a subdivision to read:

Subd. 3a. [PERSONS REQUIRED TO REGISTER FOR AND
PAlIT'ICIPA'rE IN THE WORK READINESS PROGRAM.] Each
peason in !'c work readiness assistance unit who ~ 18 kears old or
01 er must re~ster for and participate in the wor readiness
pr0f);am. A chlii in the assistance unit who ~ illeast 16 years old
but ess tnan 19 years old and who ~ not '" fumrffie secondary
School student is~ register and participate. A student who
was enrolled as a full-time student dUCiing the last school term must
be considerea a full-time student urint, summersand school
hOlidays. IT an assistance unit includes chi dren under age six and
suitable child care is not available at no cost to thera:mI1y, one adult
member of the assistance unit is exempt from registration for and
aarticipation in the work readiness program. The local agenc1. shall

eSifGate the adult who must regIster. The registrant must ~ the
3duTwho is the principal wage earner, having earned the greateror
the incomes, except for income receIved in-kind, d,!rin~ the 24
months immediately preceding the month of applicatIon or assis
tance. When there are no earnings or when earnings are weiitiCaI
for each parent, the applicant must designate the principal wage
earner, and that designation must not be transferred after program
eligibility ~ determined as long as assistance .'cbntinues without
interruption.

Sec. 16. Minnesota Statutes 1988, section 256D.051, is amended
by adding a subdivision to read:

Subd. 3b. [WORK READINESS PARTICIPATION. REQUIRE-
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MENTS,j A work readiness registrant meets the work readiness
participation requirements jf theregIstr~

(1) completes the specific tasks or assigned duties that were
identified Qy the county agency in the notice required under section
256D.101, subdivision.I, paragrapIl\a);and

(2) meets the requirements in subdivisions 3 and 8.

Sec. 17. Minnesota Statutes 1988, section 256D.051, is amended
by adding a subdivision to read:

Subd. 3c. [WORK READINESS DISQUALIFICATION PERIOD.]
Mandatoryre[istran,ts who fail without &Wdbcause to meet the, work
readmess particIpatIOn' reqUIrements WI ~ termmateOand dIS
qualified from work readiness. If the coanty agency determines that
~ registrant has failed without ~ cause to meet the work
readiness participation re' uirements, the agency will notify the
registrant of ItS determination accor ing to section2560.101,sub
dIVision i, paragraph (b). For the first time in ~ six-month period
that the registrant hasrailed without go01 cause to comply with
prof.am requirements, the notificatIon sha lliif()rm the registrant
Of~ particular actionstnat must be taken Qy the registrant fu ~
Gate certain to achieve complUiiiCe-:-Failure to take the required
"action fu: the specified date will result in termination and disqual
iflciiITon from work readIiiess. Failure to comply a second or subse
qu,tJ time ~ul'1ng a six-month period shall resUlt in termination
an iSQii9li Ication-without opportumty for correctiVe action. The
first time in a six-month period that a re[istrant is termmateafrom
work readiness for failure to comply WIth partiCIpation require
ments, that person is disqualified from receiving work readiness for
one moiillL If less ilian six months have passed SInCe the end of a
~~ualificatTon period aM the registrant !§. term1ii3.te<rTrom worK
rea mess for failureto complYwith participation requirements, the
f{rson is disqWillf1edTromreceiving work readiness for two months.

an assistance 'unit incIudesmore than one mandatOry work
reamness participantand it is deteOllineatIlat one or more, but not,
~ of the mandatory partICipants have failed to comply with work
readiness requirements, those' who failed to comply Shall be re
moved from the assistance unit for the appropnate time periOd,
subject to the noticeand appeal rkghts in section 256lJIOl. !fan
assistance unitli1cIUdes persons w 0 are exempt from participatioll
m ,worK readiness activities and all of the mandatOry registrants
have been terminated for failure to participate, the county agency
shall remove the terminated registrants from the aSSIstance unit
after noticeandan opportunity to be heard, and provIde assistance
to the remaining persons using vellilor or protective payments.-

Sec. 18. Minnesota Statutes 1988, section 256D.051, subdivision
6, is amended to read;
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Subd. 6. [LOCAL AGENCY OPTIONS.]The local agency may,,*
its elltien, Ilre,-ide receive up to $200$300 each year for each
registrant who has completed an employment development plan for
direct expenses incurred by the registrant for transportation,
clothes, and tools necessary for employment. After paying direct
expenses as needed by individual registrants, the local agency may
use any remaining money to provide additional services as needed
by any registrant including education, orientation, placement, other
work experience, on-the-job training, and other appropriate activi
ties. The local agency ml? also receive~ to $500~ year~ client
as an emergency war grant In assistance to work readli1'e'SS
recipients for expenses of transportation, clothing, tools, and other
costs necessary to accept !'c bona fide offer of employment.

Sec. 19. Minnesota Statutes 1988, section 256D.051, subdivision
6a, is amended to read:

Subd. 6a. [COmITY M:\TCH ANI} USE OF FUNDS.] EaeI>
eeunt", s!>all Il.evide a 21> Ile.eent .....tea fflp E!ireet Ilartieillatien
e"Ilenses &BEl administrative eeste ef IlrB':iding weP!< .eadiness
serviees_ Funds may be used for the following direct participation
expenses: transportation, clothes, tools, and other necessary work
related expenses. Funds may be used for administrative costs in
curred providing the following services: employability assessments
and employability development plans, employment search assis
tance, education, orientation, placement, on-the-job training, and
other appropriate activities.

Sec. 20. Minnesota Statutes 1988, section.256D.051, subdivision
8, is amended to read:

Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work
readiness payments or services if, without good cause, the person
refuses a legitimate offer of suitable employment within 60 days
before the date of application. A person who, without good cause,
voluntarily quits suitable employment or refuses a legitimate offer
of suitable employment while receiving work readiness payments or
services shall be terminated from the work readiness program and
disqualified for two months accol'dlng to rules adopted by the
commissioner.

Sec. 21. Minnesota Statutes 1988, section 256D.051, subdivision
13, is amended to read:

Subd, 13. [RIGHT TO NOTICE AND HEARING.] (a) The local
agency shall provide notice and opportunity for hearings for adverse
actions under this section according to seetiene 2€i6D.l11 """ section
256D.I0l, for adverse actions based on a determination that a
recilJient has failed to participa~e in- .work-rea~ine~s activit~or
256 .10 for alrotl'ier adverse actions, AC1etermmatIOn made under
subdivision :["that a person is not eligible for general assistance is
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a denial of general assistance for purposes of notice, appeal, and
hearing requirements. The local agency must notify the person that
this determination will result in a limit "* the ...."'ber of ",...ths of
assista..ee fur whieh the J"'I'S'ffi will be eligible requirement that the
person participate in the work readiness program as !'c condition of
receiving assistance.

Sec. 22. Minnesota Statutes 1988, section 256D.051, is amended
by adding a subdivision to read:

Subd. 15. [GENERAL ASSISTANCE REQUIREMENTS APPLY]
The laws and rules that!'PP!Y to general assistance also !'PP!Y to the
work readliiess program, unless superseded ~ ~ specific inconsis-,
tent provision in this section or section 256D.101.

Sec. 23. Minnesota Statutes 1988, section 256D.052, subdivision
I, is amended to read:

Subdivision 1. [OCCUPATIONAL AND VOCATIONAL PRO
GRAMS.] The local agency must work with local educational insti
tutions and job training programs in the identification,
development, and utilization of occupational and vocational literacy
programs for geaeml -assistanee FeeillieRtS work readiness regisi
trants who are functionally illiterate. Occupational and vocationa
literacy programs are programs which provide literacy training to
adults who lack formal education or job skills. The. programs
emphasize particular language and reading skills needed for suc
cessful job performance.

Sec, 24: Minnesota Statutes 1988, section 256D.052, subdivision
2, is amended to read:

Subd. 2. [ASSESSMENT AND ASSIGNMENT.] Tbe local agency
must: .

(1) assess existing reading level, learning disabilities, reading
potential, and vocational or occupational interests of J'Wj>le eligible
1fft<Ier. seoti... 2s6DJls, s..Mi"isi... l, flaragraflh +a}, eIaase 4i>t
work readiness registrants· who are functionally illiterate;

(2) assign suitable recipients to openings in occupational and
vocational literacy programs;

(3) if no openings are available in accessible occupational or
.vocational Iiteraey programs, assign suitable recipients to openings
in 'other accessible literacy training programs; and

(4) reassign to another accessible literacy program any recipient
who does not complete an assigned program and who wishes to try
another prog;ram~i. and
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(5) within the limits of funds available contract with technical
inStitiiteSOr othergroiips who have literacy instrucfOrStrained in
occupational literacy methods, to provide literacy training sessions
so that county re .strants eligibTe for literacy training will have the
opportunity to atten training.

Sec. 25. Minnesota Statutes 1988, section 256D.052, subdivision
3, is amended to read:

Subd. 3. [SERVICES PROVIDED.] The local agency must provide
child care and transportation to enable people to participate in
literacy training under this section. The state shall reimburse local
agencies for the costs of providinf transportation under this section.
Counties must make every efOrt to ensure that child care is
available as neeOedlii recipients who are pursuing literacy train
ing.

Sec. 26. Minnesota Statutes 1988, section 256D.052,subdivision
4, is amended to read:

Subd. 4. [PAYMENT OF GENERi'.L ASSIST1\NCE WORK
READINESS.] The local agencymust provide assistance under
section,256DJl5, subdivisieftl-; paragraph {a}, eIause {Mj 256D.051
to peepIe persons who:

(1) participate in a literacy program assigned under subdivision 2.,
To "participate" means to attend regular classes, complete assigu
ments, and make progress toward literacy goals; or

(2) despite pffi'tieipatieft t& a peFied ef sH< ffiBftthS ffi' more, fail t<>
pregress ffi assigaed literaeypregraffis;

{3f are .not assigned to literacy training, because there IS no
program available or accessible to them- &P

f4t ha¥e failed t& geed eause t<> eeffiplete aft assigfted literaey
pregrlHft. '

Work readiness payments'may be terminated for persons who fail
to attend the orientation and participate in the assessment and
deveropillent of the employment development plan.

Sec. 27. Minnesota Statutes 1988, section 256D.101, is amended to
read:

256D.101 [FAILURE TO COMPLY WITH WORK REQUIRE
MENTS; NOTICE.]

Subdivision 1. [DISQUiA.LIFICA,TION NOTICE REQUIRE
MENTS.I (a) At the time !'o registrant ~ registered .for the work
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readiness program" and at least every 30 days after that, the local
agency shall provide, in advance, a clear, written description of the
specific tasks and assigned dutIes the registrant must .comtete to
receIve work readmess P"L The notice must explam t at the
registrant will be terminated from the work readiness program
unless the registrant has completed thespeanc tasks and assigned
duties. 'l'Ile notice must inform the registrant that il' the registrant
fails withOut good cause to comply with work readiness require
ments mOI:e than once rery six mOiiths, the registrant will be
terminated from the wor ' readiness program .and disqualified from
receiving assistance for one month g. i.! "~ the registrant's: first
disGualification within the preceding six months, or for two months
il' t e registrant has been previously disqualified within the preced
i!!g.six months.

(b) If the local agency determines that a registrant has failed to
comply with the work readiness requirements of .seetieB21i6D.(jal,
the local agency shall notify the .registrant of the determination.
Notice must be hand delivered or mailed to the registrant within
three days after the agency makes the determination but no later
than the date work readiness~was scheduled to be paid. For !'o
recipient who has failed to provide the local agency with ~ mailing
address, the recipient must be. assigned !'o schedule ~ which'!'o
recipient is to visit the agency to pick !'£ any notices. For a recipient
without a mail'lii'gaddress, notices must be deemed delivered on the
date of the registrant's next sched\iledvisit with the local agency.
The notification shall be in writing and shall state the facts that
support the local agency's determination. For the first twa times
time in a six-month period that the registrant has failed without
good cause to comply with program requirements, the notification
shall inform the registrant that the registrant may lose eligibility
for work readiness~ and must specify the particular actions that
must be taken by the registrant to achieve compliance, shall and .
reinstate work readiness payments. The notice must state that the
recipient must take the specified actions by a date certain, which
must be at least £eft five working days following the date the
notification is. mailed or delivered to the registrant; shall must
explain the ramifications of the registrant's failure to take the
required action's by the specified date; and shall must 'advise the
registrant that the registrant may request and have a conference
with the local agency to discuss the notification. A registrant who
fails without good cause to comply with requirements of the program
more than twa times once in a six-month period must be notified of
termination. --

Subd. 2. [NOTICE OF GRANT REDUCTION, SUSPENSION, GR
TERMINATION.] The notice of gmnt Fe,h.etieR, s"SfleBsieB; eF

termination on the ground that a registrant has' failed to comply
with seetiefl.21i6D.Qal work readiness. requirements shall be mailed
or hand delivered by the local agency concurrently with the notifi
cation required by subdivision 1, paragraph (b). Prior to giving the
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notification, the local agency must assess the registrant's eligibility
for general assistance under section 256D.05 to the extent possible
using information contained in the case file,and determine that the
registrant is not eligible under that section. Thedetermination that
the registrant is not eligible shall must be stated in the notice of

.gl'lHrt reduetieH, suslleHsieH, er termination. The notice of termina
tion shall indicate the applicable disqualificatIOnpenod~

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance pay
ments otherwise due to the registrant under section 256D.051 shall
may not be paid after the notification required in subdivision I has
been provided to the registrant unless, before the date stated in the'
notification, the registrant takes the specified action necessary to
achieve compliance or, within five days after the effective date stated
in the notice, files an appeal of the grantreduction, suspension, or
termination. If, by the required date, the registrant does take the
specified action necessary to achieve compliance, both the notifica
tion required by subdivision I and the notice required by subdivision
2 shall be canceled and all benefits due to the registrant shall be
paid promptly. If, by the required date, the registrant files an appeal
of the grant reductieH, SHslleHsieH, er termination, benefits other
wise due to the registrant shall be continued pending the outcome of
the appeal. An~ of '" proposed termination shall be brou~ht
under section 256.045, except that the timelines specified in t is
sectiQn shali -"'PP!.Y, notwithstiiidlng the requirements of section
256.045, subdivision 3. Appeals of proaosed terminations from the
work readmess program shall be hear within 30 days of the date
that the appeal was filed.

Sec. 28. Minnesota Statutes 1988, section 256D.ll1, subdivision
5, is amended to read:

Subd. 5. lRULEMAKING.] The commissioner shall adopt rules
and is authorized to adopt emergency rules:

(a) providing for the disqualification from the receipt of geHeral
assist_ee er work readiness assistance for a recipient whohas been
IiHally determined. to have failed to comply with work requirements
or the requirements of the work readiness. program;

(b) providing for the use of vouchers or vendor payments with
respect to the family of a reeillieHt deseribed iH elause W er seetieH
2a6D.99, suMivisieH 4 disqualified recipient; and

(c) providing that at the time ofthe approval of an application for
assistance, the local agency gives to the recipient a written notice in
plain and easily understood language describing the recipient's job
registration, search, and acceptance obligations, and the disqualifi
cation that will be imposed for a failure to comply with those
obligations.
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Sec. 29. [MIGRANT ISSUES TASK FORCE.)

The department of human services, in coordination with the
Minnesota housing finance agency, shall convene ~ task force to
consider issues relating to pub1k assistance and housing for migrant
farm workers. The task force s all include migrant workers, repre
sentatives ofcommunities in whichmi~ant workers reside, employ.:.
erg of migrant workers, particular y agricultural employers,
representatives of housing agencies, and representatives of advo
cacy groups. The task force shall report back to the legislature I>.Y:
February 1, 1990, with recommendations.

Sec. 30. Laws 1987, chapter 403, article 3, section 98, is amended
to read:

Sec. 98. [REPEALER.)

Minnesota Statutes 1986, sections 257.34, subdivision 2; and
section 268.86, subdivisions 1,3,4, and 5, are repealed, Section 95 is
repealed effective June 30, 1989 1990.

Sec. 31. [APPROPRIATION.)

~ ~ ~ ~ ~ .; .; if< appropriated from the general fund to the commis
sioner of human services, for the biennium ending June 30, 1991, to
fund county literacy programs required under section 24. Available
funds will be distributed to counties in proportion to the county
generaTaSsistance or work readiness caSeload of persons determined
to be illiterate in the previous state fiscal year.

Sec. 32. [REPEALER.)

Minnesota Statutes 1988, section 256D.052, subdivisions 5, 6, and
7, are repealed. ---

Sec. 33. [REVISOR'S INSTRUCTION.)

The revisor of statutes shall renumber each section of Minnesota
StitUtes specified in ColuiiiDA with the number set forth in Column
B. The revisor sha.1I also maKenecessary cross~reference changes
consistent with the renumbering.



3474 JOURNAL OF THE HOUSE [40th Oay

Column A
2560.01, subdivision 1a
2560.01, subdivision Ib
2560.01, subdivisiOn 1c
2560.03, subdivision 3"
2560,03, subdivision 3a
2560.03, subdivisions~to 8
2560.511, subdivision~ - ~

Sec. 34. [EFFECTIVE OATE.]

Column B
2560.011, subdiviSion 1
2560.011, subdivision 3
2560.011, subdivision 2
2560.031, subdivision I
2560.031, subdivision 2
2560.031, subdivisions-3 to 7
2560.101, subdivision :r- -

Sections 1 to 8, 10 to 28, 32, and 33 are effective July 1, 1990.
Sections 9 "na30 are errectiveJuly 1, 1989." - --

Delete the title and insert:

"A bill for an act relating to human services; expanding the work
readiness program; removing time limits on work readiness assis
tance; requiring participation in work readiness activities as a
condition of receiving assistance; establishing notice and appeal
requirements; establishing residency requirements; establishing a
migrant issues task force; appropriating money; amending Minne
sota Statutes 1988, sections 2560.01, subdivisions 1, la, 1b, and lc;
2560.02, subdivisions 1 and 4; 2560.03, subdivision 2; 2560.05,
subdivision 1, and by adding a subdivision; 2560.051, subdivisions
1, 2, 3, 6, 6a, 8, 13, and by adding subdivisions; 2560.052, subdivi
sions 1, 2, 3, and 4; 2560.101; 2560.111, subdivision 5; and Laws
1987, chapter 403, article 3, section 98; repealing Minnesota Stat
utes 1988, section 2560.052, subdivisions 5, 6, and 7."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations,

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 1358, A bill for an act relating to charitable gambling;
permitting organizations to treat legal expenses as an allowable
expense; amending Minnesota Statutes 1988, section 349.15.

Reported the same back with the following amendments:

Page Z, line 3, after "gamblin"~r insert "2 "except for legal fees or
damages incurred in defending t e organizationagainst the board,
attorney general, United States attorney, commissioner of revenue,
or ~ county or city attorney"
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With the recommendation that when so amended. the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred: .

.H. F. No. 1387, A bill for an act relating to education; prohibiting
certain punishment in schools; providing for civil liability; propos
ing coding for new law in Minnesota Statutes, chapter 127.

Reported .the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [127.45] [CORPORAL PUNISHMENT PROHIBITED.).

Subdivision 1. [DEFINITION.) For the purpose of this section,
"corporal punIshment" means condlict involving:

(1) hitting or spanking '" person with or without an object; or

(2) unreasonable physical force that causes bodily harm or sub-
stantial emotional harm. . . . . . -.

. Sllbd. 2. [PROHIBITION.] An employee or agent of "'0 public school
district Shall not inflict corporal punishment or cause corporal
punishment to be inflicted upon '" pupil to refOrm unacceptable
q:mduct or as '" penalty for, unacceptable conduct." ,

Delete the 'title and insert:

''A bill for an act relating to education;' prohibiting certain
punishment in schools; proposing coding for newlaw in Minnesota
Statutes, chapter 127."

With the recommendation that when So amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 1532, A bill for an act relating to utilities; low-income
energy needs; desigoating the department of public service as the
agency responsible for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; prescribing certain uses for oil
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overcharge money; appropriating money; amending Minnesota Stat
utes 1988, sections 216B.241, subdivisions 1 and 2; 216C.02, subdi
vision 1; 216C.I0; and 216C.11; proposing coding for new law in
Minnesota Statutes, chapter 216B.

Reported the same back with the following amendments:

Page 1, line 26, after "providers" insert '~proportionate to each
provider's share .of the customer's total heating energy costS" --

Page 2, after .line' 9, insert:

"For the purpose ofc1ause~ the "customer's income" means the
actual monthlyincome of the customer except for a customer who is
normally employed only on " seasonal basis and whose annum
income is over 135 percent of the federal poverty level, in which case
the customer's income is the average monthly income of the cus
tomer computed on an annual calendar'year ,basis."

Page 6, line 16, after the period insert paragraph coding

Page 9, after line 15, insert:

"Sec. 7. Minnesota Statutes 1988, section 268.37, is amended by
adding a subdivision to read:

Subd. 2a. [BENEFITS OF WEATHERIZATION.] In the case of
any grant made to an owner of" rental dwelling unif1'orweatllerT:
zation, the commissioner shall require that (aJ the benefits of
weatherization assistance in connection with the dwelling unit
accrue primarily to the low income family that resides in the unit;
(bJ the rents on the dwelling unit will not be~ because 01 any
increase in value due solely to the weatnerizabon aSsIstance; and (c)
no undue or excessive enhancement will occur to the' value of the
-~- ------
dwelling unit."

Renumber the remaining sections

Page 9, line 29, before the period insert "and other conservation
measures including, but not limited to, furnace retrofits"

Page 10, line .18, delete "10" and insert "11"

Amend the title as follows:

Page 1, line 10, delete "and" and after "216C.ll;" insert "and
268.37, by adding a subdivision;"
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1641, A bill for an act relating to employment; prohib
iting termination of sales representative agreements under certain
circumstances; proposing coding for new law in Minnesota Statutes,
chapter 325E.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [325E.34] [TERMINATION OF SALES REPRESEN
TATIVE8.]

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the
following terms have the meani~g given them. - -- --

(b) "Good cause" means failure ~ the sales representative to
substantWIIy comply with the material and reasonable require
ments imposed ~ the manufacturer, wholesaler, assembler, or
importer, including, but not limited to:

ill the bankruptcy or insolvency of the sales representative;

(2) assignment for the benefit of creditors or similar disposition of
the assets of the sales representative's business;

(3) voluntary abandonment of the business~ the sales represen
tative;

(4) conviction or !'. plea of gnil!r or no contest to a charge of
violating any law relating to the sales representative's business;' or

(5) any act ~ or conduct of the sales representative which
materially impairs the g0r,1 will associated with the manuTIiCtU
rer's, wholesaler's, assem er'a, or importer's trooemark, trade
name, service mark, logotype, or other commercial symbol.

(c) "Sales representative". ~ ~ person who is 'operatin~ under ~

sales representative agreement with ~ manufacturer, W olesaler,
assembler, or importer, but is not an employee of the manufacturer,
wholesaler, assembler, or importer. .
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(d) "Sales representative 3.;\1eement"means acontract or aftree
ment, either express or imtied, whet~a1 or written, or.!!:
OefiiiIte OT indefinite period, etween two or more persons, whereby
a person is rN;anted the right to distribute, represent, sell, or oller for
sale a manu acturer's, wholesaler's, assembler's, or importer's goods
or services ~ use of the latter's trade name, trademark, service
mark, logotype;advertising, or other commercial symbol or related
characteristics, and in which there exists !'c community of interest
between the parties in the marketiIlgOfthe goods or servIces at
wholesale, retail, !i.Y lease, agreement, or otherwise.

Subd. 2. [TERMINATION OF AGREEMENT,] A manufacturer,
whOleSaler, assembler, or importer may not terminate !'c sales
representative agreement txcept for g001 cause. The sales represen
tative a;s;eement cannot ~ terminate unless the condItions of
paragrap (a) or (b) are met.

(a) Except as provided cin pilragraph (b) !'c sales representative
agreement cannot be terminated unless the representative:

(1) has been givei written notice setting forth all the reasons for
the termination at east 90 days in advance of termination; and

(2) fails to correct the reasons stated for termination in the notice
witllin 60 days of receipt of the notice.- . --

(b) ~ notice of termination ~ effective immediately upon receipt
where the alleged grounds for termination are:

(1) voluntary abandonment of the relationship ~ the sales
representative;

(2) the conviction of the sales representative of an offense directly
related to the business conducted pursuant to the sales representa
tIve agreement; or

(3) failure to cure !'c default under the sales representative
agreement which materially impairs the good will associated with
the manufacturer's, wholesaler's, assembler's, or importer's trade
name, trademark, service mark, logotype, OT. other commercial
symbol after the sales representative has receivei(WTItten notice to
cure at least. 24 hours in advance thereof.

Subd. 3. [RENEWAL OF AGREEMENTS.] (a) Unless the failure
to renew !'c sales representative agreement is for gOld cause, and the
sales representative ~ given notices and has ailed to correct
reasons for termination as required~ subdivision 2, paragraph (a)
or (6), no manufacturer; wholesaler, assembler, or importer may raIT
to renew ~ sales representative. agreement unless:
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(1) the sales representative has been giv:;n written notice of the
intentiOn not to renew atleast 180 days in a vanceof the expiratwn
of the agreement; and

(2) the sales representative has been given an opportunity to
0i[.rate theliUsiness over a sutUcumt perikd of time to enable the
saes representative to reco'Vedhe fair mar etvaJue oftheliiiSlness
as a going concern, as deterininedand measured from the dateof the
faifure torenew. ' , , ' ,

(b) No manufacturer, wholesaler, assembler, or, importer may
refuse to renew" sales representative agreement if the refusaJ is for
the puq>ose of converting the sales representative's business pre
mises to an operation that will 00 owned ~ the manufacturer,
wholesaler, a~sembler, or importer for its own account.

Subd. 4. [RIGHTS UPON TERMINATION.]!!'" sales representa
tive ~ paid~ commission under" sales representative agreement
and the agreement is termin:ateO, the representative is entitled to be
paidf'Or all sales made and orders to creditworthy customers made
in the representative's territoHi prior to the date of terininationof
the agreement or the end of 10e notification period, whichever ~
later, r~ardlessofWhether the goods or services have actually been
delIVer to ,the purchaser. The payments of commissions are -due
when the goods or services are delivered.

Subd. ~ [ARBITRATION.Ha) The sole remedy for" sales repre
sentative against ~ manufacturer, wholesaler, assem~or imc;.
porerwho has allegedly violated. 'fY provision of this section is to
su mit the matter to arbitratIon, i the manufacturer, wholesaler,
assembler, or importer agrees to be liOund !iY the arbItration. The
cost of an arbitration hearing must be borne equallh~ bOth parties.
The arbitration proceeding ~ to be governed ~~ uIlTIOrm arbi
tration act, sections 572.08 to 572.30.

(b) The arbitrator may provi<j.e any of theJoliowing remedies;

(1) sustainment of the termination of the sales representative
agreement;

(2) reinstatement of the sales representative agI;eement; ,

(3) payment of commissions due under subdivision 4;

, (4) reasonable attorneys' fees and costs to " prevailing sales
re~sentative;

(5) reasonable attorneys' fees and costs to " prevailing manufac
turer, wholesaler, assembler, or impprter, ifthe arbitrator finds the
complaint was frivolous, unreasonable, or without foundation; or
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(6) the full amount of the arbitrator's fees and expenses if the
armtrator finds that the sales representative'sresort to arbitration
or the man.ufact""iirel-~\\TliOIesaler's.assembler's, or IffiH0rter's de-"
reuse in arbitration was vexatious and. lacking in goodaith. -

(c) Notwithstanding liny provision of the uniform arbitration act,
the decision of any ar itration hearing under this subdivision is
fiilal and binding on the sales representative andthe manufacturer,
wholesaler, assemliIer, o~ importer;

. (d) !f the manufacturer, wholesaler, assembler, Or importer does
not consent to arbitration under paragraph~ the sales represen
tative may bring !"ccivil action to recover any and all damages
recoverable at law for ~ violation of this section. The court may, in
its discretion, grant any equitable relief i! consiclei'Sappropriate.

Sec. 2. [EFFECTIVE DATE.]

Section! !Ol effective August h 1989, and applies to aRY sales
representative agreements entered into or renewed on or~ that
date." . - ,

With the recommendation that when so amended the bill pass.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred: .

H. F. No. 1648, A bill for an act relating to gambling; video games
of chance; prohibiting cash awards; requiring notice to the public
and to employees of the consequences of participating in cash
awards; prescribing a penalty; amending Minnesota Statutes 1988,.
sections 349.51, subdivision 2; 349.53; and 349.56; proposingcoding
for new law in Minnesota Statutes, chapter 349.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [349.501] [REQUIRED NOTICK]

Subdivision 1. [TO THE PUBLIC.] An operator must prominently
post in the owner's business premises a brief description of the legal
consequences of awarding cash instead'of game credits or replays on
video games oTchance in VIOlation of section 2.

The information is.prominently posted if i! can be readily seen~



40th Day) T1jORSDAY, APRIL 27, 1989 3481

'!c player immediately before the player participates in the video
game of chance. . . ' ' ., ' . '

Subd. 2. [TO EMPLOYEES.) An owner shall require aH employees
to lligt! a statement that they understand the legal consequences of
awarding cash inste3.dOf gam,e credits or replays on video games Of
chance located in the owner s business premises. The statement
must contain '!c fulfand accurate description of those legal conSe
quences,

Sec. 2. [349.502) [CASH AWARDS PROHIBITED.)

Subdivision 1. [MISDEMEANOR.) !i. person who awards or re
ceives cash instead of game credits or replays OIi '!c video game of
CIllUiCe is~ of a -misdemeanor. An owner who directs an
employeeto violatetnis section is also ~swerea to havevwratea
this section. For purposes of this subdivision "cash" incruaes checks.

Subd. 2. [MANDATORY PENALTY.) Upon conviction of '!c person
for the crime established in subdivision 1, the court shall' impose a
fine? $700. - ~~- -

Sec. 3. Minnesota Statutes 1988, section 349.51,subdivision 2, is
amended to read:

Subd. 2. [APPLICATION; REQUIREMENTS.) (a) Every .applica
tion for a license must be made on a form prescribed by the
department and must state the name and address of the applicant.
If the applicant is a firm, partnership, or association, the application
must state the name and address of each' of its members. If the
applicant is a corporation, the application must state the name and
address of each of its officers, the date of incorporation, the address
of its principle place of business, the place where the business is to
be licensed and business conducted, and information concerning
whether or not any .officer, director, resident manager, or direct
salesperson of the applicant has been .convicted of a felony or
.convicted for a gambling offense within the past five years. The
application may contain other information the department requires

. for licensing purposes.

. (b) Every applicant for a license shall be a legal resident or be
incorporated within the state of Minnesota prior to the date .of
application for a distributor or operator license.

(c) Every applicant shall discloseunderoath to the commissioner
whether or not the applicant has any financial, legal, or other
interests in a licensed wholesale liquor or alcoholic beverage distrib
utorship or video game ofchance distributorship in another state.
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(d) .Nodistributor may also be a wholesale distributor ofliquor or
alcoholic beverages;

(e) No distributor in this state may also be a distributor in another
state, unless the distributor adequately demonstrates that the
distributor does not manufacture video games Ofchance outside of
this state for use, sale, or distribution within this state.

(t) An operator who has been convicted of a violation of section 2,
subdivision h ~ not eIIgihle to obtain or hold a license under this
section.

Sec. 4. Minnesota Statutes 1988, section 349.53,is amended to
read: "

349.53 [RECORD-KEEPING DUTIES OF DISTRIBUTORS.]

A distributor shall keep at each licensed place of business com
plete and accurate records for that place of business, including the
signed statements required~ sectiol} h invoices of video games of
chance held, purChased, manufactured, brought in or caused to be
brought in from outside the state, or shipped or transported to
operators in this state, and of all sales of video games of chance

.made. The distributor must also keep adequate records of the names,
addresses, and license numbers of operators to whom video games of
chance are sold. All books, records, and other papers and documents
required by this section to be kept must be preserved for a period of
at least one year after the date .of the documents, or the date of their
entries as they. appear .in the records, unless the -department, in
writing, authorizes their destruction or disposal at an earlier date.
At any time during usual business hours, the commissioner or
designated representatives may enter any place of business ofa
distributor without a search warrant and inspect the premises and
the records required to be kept under this section, to determine
whether or not all the provisions of this chapter are being fully
complied with. If the commissioner or any representative is denied
free access oris hindered or interfered with in making an examina
tion, the license of the distributor at the premises is subject to
revocation.

Sec. 5. Minnesota Statutes 1988, section 349.56, is· amended to
. read: .

349.56 [LOCATION AGREEMENTS.]

An operator is required to have a location agreement with the
owner where the game is placed for use by the public. Thelocation
agreement must show that the gameis to be placed only in locations
permitted by law. The location agreement must also include the
notice required~ section 1. The loCation agreements, together willi



40th Day] THURSDAY, APRIL 27, 1989 3483

the other records of the operator, must be accessible to the commis
sioner and designated representatives. The operator is required to
certify underoath to the department annual1y the name and address
.of the location in which 'each game has been placed and that the
games have been placed only in locations permitted by law. Placing
a game in an illegal location is grounds for suspension or-revocation
of the operator's license. .

Sec. 6. [INDIAN COMPACTS.]

Section g may not be construed as prohibiting the state from
enterin$ into !'. tribal-state compact under the provisions of the
Federal Gaming Regulatory Act, Public Law No. 100-497,as i!
relates to video poker or video1ilac~ames of chance currently
operatedby Indian tribes in this state.

Sec. 7. [EFFECTIVE DATE.]

Sectiong i§. effective August h 1989, arid applies to' Crimes
committed on or after that date." .

Delete the title and insert:

''A bill for an act relating to gambling; video games of chance;
. prohibiting cash awards; requiring notice to the public and to'
.employees of the consequences of participating in cash awards;
prescribing a penalty; amending Minnesota Statutes 1988, sections
349.51, subdivision 2; 349.53; and 349.56; proposing coding for new
law in Minnesota Statutes, chapter 349."

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was .referred;

H. F. No. 1695, A bill for an act relating to natural resources;
establishing a task force to study and report on metropolitan water
management issues; appropriating money,

Reported the same back with tbe recommendation that the bill
pass and be re-referred to the Committee on Appropriations,

The report was adopted.
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Sarna from the Committee on Commerce to which was referred:

H. F. No. 1697, A bill for an act relating to traffic regulations;
prohibiting the towing of motor vehicles for traffic violations for a
period of 12 hours unless moving the vehicle is necessary to relieve
a safety problem; amending Minnesota Statutes 1988, section
169.04.

Reported the same back with the following amendments:

Delete everything after theenacting clause and insert:

"Section 1. [169.041] [TOWING AUTHORIZED.]

Subdivision 1. [TOWING AUTHORITY.] For purposes of this
sectIon, "towingauthority" means:

(1) with respect to towing a motor vehicle from a p£,blic street, any
local aut!iority authorized 1>.l' section 169.04 to en orce the traffic
laws with respect to that public street; and

(2) with respect to towing ~ motor vehicle from ~ restricted
parking area that ~ on privately owned nonresidential land, the
owner or operator of the parking- area or, '!f the parking area ~
adjacent to '" commercial establishment, the owner or operator of
that establishment. .

Subd. 2. [WAITING PERIOD.] In enforcing state and local park
i!:'gand traffic laws, ~ towing authority may not allow or require the
towmgof~ motor vehicle lor a parking or traffiC violation until four
hours after issuance of the traffic ticket or citation, except as
provided in. this section. A towing- authority may not allow or
require the towing of a motor vehicle from a restricted Farking area
on private land until the vehicle has been in violation 0 the parking
restriction for at least one-half hour.---

Subd. 3. [TOWING ALLOWED.] A towing authority may tow ~

motor vehicle without regard to the four-hour waiting period if:

(1) the vehicle ~ parked in violation of snow emergency regula
tions;

(2) the vehicle is parked in ~ rushchour restricted parking area
between the hours of 7:00 a.m. and 9:00 a.m. or 4:15 p.m. and 6:00
p.m. on ~ weekday;

(3) the vehicle is blocking a driveway, alley, or fire hydrant;

(4) the vehicle is parked in ~ bus lane where parking is prohibited;
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(5) the vehicle is parked within 30 feet '!f"" stop sign and visually
blocking the stop sign;

(6) the vehicle ~ parked in " handicap transfer zone or handi
cap~ed parking space without "handicappedparking certificate or
han icapped license plates; ...

(7) the vehicle ~ parked in an area that has been posted for
temporary restricted parking at least 24 hoursin advance;

(8) the vehicle ~. parked within the right-of-way of" controlled
access highway or within thetraveJed portion of" public street
when travel ~ allowed there;

(9) the vehicle is parked in a parking area adjacentto a residential
building that ~ posted as restricted to parking~ residents of that
building;

(10) the vehicle ~ unlawfully parked more than one-half hour
during business hours in " parking area reserved and posted for
patrons of the business;

(11) a law enforcement official has probable cause to believe that
the vehicle is stolen, or that the vehicle constitutes or contains
evIdence of ~crime. and impoundment.~ reasonably necessary to
obtain or preserve the evidence;

. (12) the driver, operator, or person in physical control of the
ve1llCle ~ taken into custody and the vehicle is impounded for
safekeeping;

(13) "law enforcement official has probable cause to believe that
the owner, operator, or person in physical control of the vehicle has
failed to respond to five or more citations for parking or traffic
offenses; or

(14) the vehicle is illegally parked in " zone that is restricted~
posted signs to use !i.Y fire, police, public safety, or emergency
vehicles.

Subd. 4. [TOWING PROHIBITED.] Unless the vehicle is described
inSiiDdiVlsion 3, " towing authority may not tow " motor vehicle
because:

(1) the vehicle has expired registration tabs; or

(2) the vehicle is at a parking meter on which the time has expired
and the vehiclehas less than five outstanding, unpaid parking
violation tickets.
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Subd. 5. [PRIVATE PROPERTY] This section does not restrict the
au1liOr1tyof the owner of private residential property to authorize
the towing at any time or!'o motor vehicle unlawfully parked on the
private resIdential property.

Subd. 6. [DAMAGES.] The owner or driver of a motor vehicle
towed inviolation of thissectiOiilS eiltllledtorecoverfrom the
tOWlrlgauthority two times the actual damages Sustained as a result
of the violation. Damages recoverable under thIS. subdivision in
clude but are not limited to costs of recovering the vehicle, including
time spent and transportation costs.

Sec. 2. Minnesota Statutes 1988, section 514.18, is amended by
adding a subdivision to read:

Subd. 1a. [TOWED MOTOR VEHICLES.]~ P!'rson who tows and
stores !'o motor vehicle at the request of !'o law enforcement officer
shall have !'o lien on the motor vehicle for the value of the storage
and the fight to retain possession of the motor vehicle until the lien
is lawfu y diSCharged."

Delete the title and insert:

"A bill for an act relating to traffic regulations;· prohibiting the
towing of motor vehicles for traffic violations for a period of four
hours except under certain circumstances; providing a mechanic's
lien for those who tow a vehicle at the direction of a law enforcement
officer; amending Minnesota Statutes 1988, section 514.18, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 169."

With the recommendation that when so amended the bill pass.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F. No. 1713, A bill for an act relating to rural development;
providing for research and development; providing mechanisms for
agriculture diversification; appropriating money; amending Laws
1985, chapter 19, section 2, subdivision 2, as amended, and section
6, subdivision 6,38 amended; proposing coding for new law in
Minnesota Statutes, chapter 17.

Reported the same back with the following amendments:

Page 1, line 18, delete "west central,"
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Page 1, lines 21 and 23, delete "flower" and insert- "wildflower"

Page 2, line 2, delete "$1,500~ acre" and insert "$225~ acre
~-year" .

Page 2, line 4, before the period insert "over an expected average
development period of ·five years"

Page 2, line 5, delete "seven" and insert "eight"

Page 2, lines 5 and 6, delete "in native grass and wildflower seed
valued"

Page 2, line 6, after "percent" insert "~ annum"

Page 2,line 14, after the period insert "The panel shall be chaired
~ the commissioner or, the commissioner's designee."

Page 2, line 23, delete "flowers" and insert "wildflowers"

Page 3, line 5, delete everything after "seed"

Page 3, line 6, delete everything before the period and insert
"produced is intended to be used tofulfill state agency needsfor
seeds and flie purchase shalloearrangeaon a contract basis with
state agenCIes in each bTeiillium that the progam's seed is avail
able"

Page 3, line, 8, delete "given" and insert "made"

Page 3, line 34, delete "~ ::::,:,,: ," and insert "$100,000"

Page 4, after line 5, insert:

"The complement of the department of agriculture isincreased £y
one position." .

Page 4, line 7, delete "~ ,: .; "":: ," and insert "$200,000"

Page 4, lines 9 and 10, delete", to expand assistance to" and insert
": The commissioner must use the appropriation to assist"

Page 4, after line 13, insert:

"The complement of the department of agriculture is increased £y
two positions."

Page 4, line 15, delete "~:::::,"';'and insert "$100,000"
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Page 4, after line 18, insert:

"Subd. 4. [TECHNICAL INFORMATION ON NATIVE SEED
PRrnJl)CTION.] ~~,::,~.~ appropriated from ~general fund to
the commissioner of a~culture to be available until June 30, 1991,
tor development of tec nical Information on native seedlleverop.:
ment."

Renumber the remaining subdivisions in sequence

Page 4, line 19, delete "~ ,~~, ~,:: ~~" and insert "$70,000"

Page 4, line 23, delete "~~ ~,~ .;~,~,;' and insert "$50,000"

Page 4, line 34, delete "~ ~::, ~ ~:: ~;' and insert "$30,000"

Page 5,line 2, delete "~~ .;.;~ ~ ~~::~" and insert "$200,000"

Page 5, line 5, delete everything after "organization"

Page 5, delete line 6

Page 5, line 7,delete "food products" and insert "to continue the
certification program for organically grown seeds, prOducts, ana
food as authorized in l\llnnesota Statutes, section 31.95"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1715, A bill for an act relating to education; requiring
teachers to report unfair discriminatory practices by other teachers;
providing that commission of an unfair discriminatory practice or
failure to report may be grounds for discharge or demotion; amend
ing Minnesota Statutes 1988, sections 125.12, subdivision 8; and
125.17, subdivision 4; proposing coding for new law in Minnesota
Statutes,chapter 125.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 125.12, subdivision
8, is amended to read:
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Subd, 8. [IMMEDIATE DISCHARGE.] A school board may dis
charge a continuing-contract teacher, effective immediately, upon
any of the following grounds:

(a) Immoral conduct, insubordination, or conviction of a felony;

(b) Conduct unbecoming a teacher which requires the immediate
removal of the teacher from classroom or other duties;

(c) Failure without justifiable cause to teach without first securing
the written release of the school board;

(d) Gross inefficiency which the teacher has failed to correct after
reasonable written notice;

(e) Willful neglect of duty; or

(f) Continuing physical or mental disability subsequent to a 12
months leaveof absence and inability to qualify for reinstatement in
accordance with subdivision 7.

For purposes of this subdivision, conduct unbecoming" teacher
inCIlliles an unfair discriminatory practice described in section
363.03, sulillivision 5..

Prior to discharging a teacher the board shan notify the teacher in
writing and state its ground for the proposed discharge in reasonable
detail. Within ten days after receipt ofthis notification the teacher
may make a written request for a hearing before the board and it
shan be granted before final action is taken. The board may, however,
suspend a teacher. with pay pending the conclusion of such hearing
and determination of the issues raised therein after charges have
been filed which constitnte ground for discharge.

Sec. 2. Minnesota Statutes 1988, section 125.17, subdivision 4, is
amended to read:

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION.]
Causes for the discharge or demotion of a teacher either during or
after the probationary period shall be:

(1) Immoral character, conduct unbecoming a teacher, or insubor
dination;

(2) Failurewithoutjustifiable cause to teach without first securing
the written release of the school board having the care, manage
ment, or control of the school in which the teacher is employed;

(3) Inefficiency in teaching or in the management of a school;
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(4) Affliction with active tuberculosis or other communicable
disease shall be considered as cause for removal or suspension while
the teacher is suffering from such disability; or

(5) Discontinuance of position or lack of pupils.

For purposes of this subdivision, conduct unbecoming !'o teacher
includes an unfair discriminatory practice described in section
363.03, subdivision 5."

Delete the title and insert:

"A bill for an act relating to education; providing that discrimi
nation against a pupil by a teacher may be grounds for discharge or
demotion; amending Minnesota Statutes 1988, sections 125.12,
subdivision 8; and 125.17, subdivision4."

With the recommendation that when soamended the bill pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

S. F. No. 184, A bill for an act relating to charitable organizations;
regulating charitable solicitations and professional fund raisers;
excluding certain religious organizations from registration; requir
ing a bond for professional fund raisers who have access to contri
butions; modifying disclosure requirements; authorizing the district
court to redress violations of law; amending Minnesota Statutes
1988, sections 309.515, subdivision 2; 309.531, subdivision 2;
309.556; and 309.57, subdivision 1.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wynia from the Committee on Rules and Legislative Administra-
tion to which was referred: .

Senate Concurrent Resolution No.7, A senate concurrent resolu
tion commending retiring University of Minnesota Regents: the
Honorable Wally Hilke, the Honorable David M. Lebedoff, the
Honorable Charles F McGuiggan, and the Honorable Wenda W.
Moore.
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Reported the same back with the' recommendation that the
resolution be adopted.

, The report was adopted,

SECOND READING OF HOUSE BILLS

H F. Nos, 30,186,187,260,357,759,780,872,1040,1121,1358,
1387,1641,1648,1697 and 1715 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. No. 184 was read for the second time.

INTRODUCTION AND FIRST READING
OK HOUSE BILLS

, The following House Files were introduced:

Anderson, G., for the Committee on Appropriations, introduced:

• H.F. No. 1747, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of vocational
technical education, state board for community colleges, state uni
versity board, board of regents of the University of Minnesota, and
the Mayo medical foundation, with certain conditions; amending
Minnesota Statutes 1988, sections 121.93, subdivisions 2, 3, and 4;
126.56, subdivision 5; 135A.05; 135A.06, subdivision 3; 136.31,
subdivisions 3 and 5; 136A.02; 136A.04; 136A.05; 136A.08;.
136A.095; 136A.I01; 136A.121; 136A.131; 136A.132; 136A.134,
subdivision 4; 136A.15, subdivisions 1, 7, and by adding a subdivi
sion;136A.16; 136A.162; 136A.17, subdivision 1; 136A.1701, subdi
visions 1; 2, and 5; 136A.172; 136A.173, subdivision 1; 136A.174;
136A.175, subdivision 4; 136A.176; 136A.177; 136A.178; 136A.179;
136A.233; 136A.26, subdivision 1a; 136A.29, subdivision 9;
136A.69; 136C.04, subdivisions 2, 6, 9, 10, and 18; 136C.042,
subdivision 2; 136C.05, by adding subdivisions; 136C.07, subdivi
sion 4; 136C.075; 136C.08, subdivision 1; 136C.15; 136C.31, by
adding a subdivision; 136C.36; 136C.43, subdivision 1; 169.44,
subdivision 18; 275.125, subdivision 14a; 354.094, subdivisions 1a .
and 1b; 354A.091, subdivision 1a; and 355.46, subdivision 3; Laws
1988, chapter 703, article 1, section 23; proposing coding for new law

.In Minnesota Statutes, chapter 136A; repealing Minnesota Statutes .
1988, sections 121.936, subdivision 1a; 136A.042; 136A.09;
136A.101, subdivision 6; 136A.111; 136A.121, subdivisions 1,4, and
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15; 136A.14; 136A.141; 136A.142; 136A.225; 136A.51; 136A.52;
136A.53; 136A.55; 136C.07, subdivisions 1, 2,.3 and 6; 136C.21;
136C.211; 136C.212; 136C.213; 136C.22; 136C.221; 136C.222;
136C.223; 136C.25; 136C.26, subdivisions 1, 3, 4, 5, 6, 7, and 9;
136C.27, subdivision 2; 136C.28, subdivisions 1 and 2; 136C.29;
136C.33, subdivisions 1 and 2; 136C.42; 136C.43, subdivisions 1, 2,
and 3; 256H.07; and 256H.13.

The bill was read for the first time and laid over one day.

Scheid, Osthoff, Steensma and Abrams introduced:

H. F. No. 1748, A bill for an act relating to ethics in government;
prescribing standards of conduct for state and local officials; expand
ing the financial disclosure requirements for state officials; impos
ing disclosure .requirements on local officials; changing the
reporting requirements for lobbyists; amending Minnesota Statutes
1988, sections lOA.01, subdivision 11, and by adding subdivisions;
10A.02, snbdivisions 1, 3, and by adding subdivisions; lOA.04,
subdivisions 4 and 5; lOA.06; lOA.07; and 10A.09, subdivisions 1, 2,
5, 7, and by adding subdivisions; proposing coding for new law in
Minnesota Statutes, chapter lOA; repealing Minnesota Statutes
1988, section 10A.02, subdivisions 11, 11a, and 12.

The bill was read for the first time and referred to the Committee
on Ethics.

Wenzel, Trimble, McDonald, Hasskamp and Pelowski introduced:

H. F. No. 1749, A bill 'for an act relating to retirement; teachers
retirement association; setting age 62 as the normal retirement age;
providing for actuarial reductions for early retirement; changing the
retirement formula and adopting a rule of 90; amending Minnesota
Statutes 1988, sections 354.44, subdivisions 6 and 7; 354.46, subdi
vision 1; 354.48, subdivisions 3 and 10; 354.49, subdivision 3; and
354.55, subdivision 11.

The bill was read for the first time and referred to the Committee
. on Governmental Operations.

HOUSE ADVISORIES

The following House Advisory was introduced:

Reding introduced:

H.A. No.9, A proposal to study the organization and consolidation
of counties.:
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The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 501, A bill for an act relating to education; vocational
technical; allowing purchase of real property by independent school
district No. 347.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Welle moved that the House concur in the Senate amendments to
H.F. No. 501 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No; 501, A bill for an act relating to education; vocational
technical; allowing purchase of real property by independent school
district No. 347.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G..
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson,D.

Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
-Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Heury
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison
Munger
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Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson,K. Price
Omann Pugh
Onnen Qumn
Orenstein Redalen
Osthoff Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 46, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature with
certain conditions; providing for deficiencies in and supplementing
appropriations for the expenses of state government; authorizing
issuance of state bonds; providing for the maximum effort school
loan program and the cooperative secondary facilities grant pro
gram; clarifying the definition of mental health service provider and
providing for a fee for the providers; clarifying requirements of
manufactured home parks in certain cases; reducing certain bond
sales authorizations; distributing the proceeds of certain litigation;
increasing authorizations for certain state transportation bonds;
increasing the allocation for bridges to political subdivisions; pro
viding for certain adjustment grants; approving a capital loan;
appropriating money; amending Minnesota Statutes. 1988, sections
116.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494,
subdivisions 1, 2, and 4; 124.495; 129B.72, subdivision 2, and 'by
adding a subdivision; 1298.73, subdivision 4, and by adding a
subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivi
sion; 327.20, subdivision 1; and Laws 1979, chapter 280, sections 1
and 2, as amended; proposing coding for new law in Minnesota
Statutes, chapter 129B; repealing Laws 1987, chapter 400, section
59, as amended; and Laws 1988, chapter 686, article 1, section 37,
subdivision 10.

PATRICK E. FLAHAVEN, Secretary of the Senate

Anderson, G., moved that the House refuse to concur in the Senate
amendments to H. F. No. 46, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
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. that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 104: .

S. F. No. 104, A bill for an act relating to agriculture; making
changes in the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41B.02, subdivisions 12, 15, and
18; 41B.03, subdivision 3, and by adding a subdivision; 41B.039,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 41B; repealing Minnesota Statutes 1988, sections 41B.03,
subdivision 4; and 41B.039, subdivisions 3, 4, and 5.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Beckman, Berg and Vickerman.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Winter moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 104. The
motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding General
Orders for Thursday, April 27, 1989:

H. F. Nos. 925, 700, 333, 1574, 909, 1581,949, 647 and 729; S. F.
Nos. 206 and 827; H. F. No. 1175; S. KNos. 123,671 and 695; and
H. F. Nos. 1506, 1131, 1150 and 950.

Dempsey was excus~d for the remainder of today's session.
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H. F. No. 925 was reported to the House.

Long moved that H. F. No. 925 be returned to General Orders. The
motion prevailed.

The Speaker called Quinn to the Chair.

H. F. No. 700 was reported to the House.

Marsh moved to amend H. F. No. 700, the first engrossment, as
follows:

Page 1, line 18, delete "BIAS" and insert "PREJUDICE"

Page 1, line 19, delete everything after "of' and insert "prejudice
against the victim"

Page 1, delete lines 20 and 21

Page 2, line 3, delete everything after "of' and insert "prejudice
against the property owner"

Page 2, delete lines 4 and 5

Page 2, line 6, delete everything before "if;"

Page 2, delete lines 29 and 30

Page 2, line 31, delete everything before "may" and insert
"prejudice against the property owner"

Page 3, line 15, delete "BIAS" and insert "PREJUDICE"

Page 3, line 16, delete "the" and insert "prejudice against the
property owner"

Page 3, delete line 18

Page 3, line 19, delete everything before "may"

Page 3, line 26, delete everything after "of' and insert "prejudice
against the victim"
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Page 3, delete line 27

Page 3, line 28, delete everything before "may"

Page 3, line 35, delete everything after "of' and insert "prejudice
against the victim"

Page 3, delete line 36

Page 4, delete line 1

Page 4, line 26, delete everything after "of' and insert "prejudice
against the victim"

Page 4, delete lines 27 and 28

Page 4, line 29, delete everything before "may"

Amend the title as follows:

Page 1, line 3, delete everything after "of" and insert "prejudice
against the victim"

Page 1, delete lines 4 and 5

Page 1, line 6, delete everything before the semicolon

A roll call was requested and properly seconded.

The question was taken on the Marsh amendment and the roll was
called. There were 59 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Carlson, D.
Dille
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Haukoos
Heap
Henry
Hugoson
Johnson, R.
Johnson, V.
Kalis
Kinkel

. Knickerbocker
Lieder

Limmer Onnen
Lynch Osthoff
Macklin Ozment
Marsh Pellow
McDonald Redalen
McEachern Richter
Mcl'herson Runbeck
Miller Schafer
Neuenschwander Schreiber
Olsen, S. Seaberg
Olson, E. Solberg
Ornann Sparby

Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Uphus
Valenta
Waltman
Weaver
'iAenzel
Winter

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R..

Battaglia
Bishop
Brown

Burger
Carlson,L.
Carruthers

Clark
Conway
Cooper

Dawkins
Dom
Forsythe
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Greenfield
Hartle
Hasskamp
Himle
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kelso

Kostohryz
Krueger
Lasley
Long
McGuire
McLaughlin
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.

Ogren
Olson, K.
Orenstein
Ostrom
Otis
Pappas
Pauly
Pelowski
Peterson
Price
Pugh

Quinn
Reding
Rest ..
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Trimble
Tunheim
Vellenga
Wagenius
Welle
Williams
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Bishop, Kelly, Orenstein, Forsythe, Greenfield, Seaberg and
Brown moved to amend H. F. No. 700, the first engrossment, as
"follows:

Page 1, line 21, after "age," insert "political affiliation,"

Page 2, line 5, after "age," insert "political affiliation,';

Page 2, line 31, after "age," insert "political affiliation,"

Page 3, line 19, after "age," insert "political affiliation,"

Page 3, line 28, after "age," insert "political affiliation,"

Page 4, line 1, after "age," insert "political affiliation,"

Page 4, line 29, after "age," insert "political affiliation," .

The motion prevailed and the amendment was adopted.

Haukoos moved to amend H. F. No. 700, the first engrossment, as
amended, as follows:

Page 1, line 21, after. "aqe," insert "membership or lack of
membership in ~ labor union, '

Page 2, line 5, after "age," insert "membership or lack of mem
bership in ~ labor union,"

Page 2, line 31, after "age," insert "membership or lack of
membership in ~ labor union,"

Page 3, line 19, after "age," insert "membership or lack of
membership in ~ labor union,"



40th Day] THURSDAY, APRIL 27, 1989 3499

Page 3, line 28, after "age," insert "membership or lack of
membership- in ~ labor union,"

Page 4, line 1, after "age," insert "'membership or lack of mem
bership in ~ labor' union,"

Page 4, Iine 29, after "age," insert f.'membership or lack of.
membership in ~ labor union,"

Amend the title as follows:

Page 1, 'line 5, after· "age," insert "membership 'or lack of mem
bership in a labor union,"

A roll call was requested and properly seconded.

The question was taken on the Haukoos amendment and the roll
was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
JohnsonR..
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker Olson, E.
Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald .. Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Price
Miller Pugh
Morrison Quinn
Munger Rcdalen
Murphy Reding
Nelson, C. ' Rest
Nelson, K. Richter
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer

Schreiber
Seaberg
Skoglund
Solberg'
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Triinble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion prevailed and the amendment was adopted.

H. F. No. 700, as amended, was read for the third time.

MOTION FOR RECONSIDERATION

McDonald moved that the action whereby H .. F. No. 700, as
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amended, was given its third reading be now reconsidered. The
motion did not prevail.

H. F. No. 700, A bill for an act relating to crimes; increasing
penalties for certain crimes when committed because of the victim's
or another's actual or perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membership in a labor union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding a subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

The bill, as amended, was placed upon its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 95 yeas and 33 naysas follows;

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Begich
Bennett
Bishop
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille

Dorn
Forsythe
Frederick
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Himle
Hugoson
Jacobs
Janezich
Jaros

-elefferson
Jennings
Johnson, A.
Johnson, V.

Kahn
Kelso
Kostohryz
Krueger
Lasley
Lieder
Long
Macklin
Marsh
McGuire
Mcl.aughlin
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.

Olson, K.
Orenstein
Ostrom
Otis
'Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Rukavina
Runbeck

Sarna
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglnod
Stanius
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Bauerly
Beard
Bertram
Blatz
Frerichs
Gutknecht
Henry

Kalis
Kinkel
Knickerbocker
Limmer
Lynch
McDonald
McEachern

McPherson Richter
Miller Rodosovtch
Neuenschwander Schafer
Olson, E. Solberg
Omann Sparby
Onnen Steensma
Osthoff Sviggum

'Ijornhom
Tompkins
Valento
Waltman
Wenzel

The bill was passed, as amended, and its title agreed to.

H. F. No. 333 was reported to the House.
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Begich moved to amend H. F. No. 333, the second engrossment, as
follows:

Page 7, line 16, after "vehicle'tdelete the remainder of the line

PageZ, line 17, delete "centimeters in size"

The motion prevailed and the amendment wasadopted.

Begichmoved to amend H. F. No. 333, the second engrossment, as .
amended, as follows:

Page 13, after line 21, insert:

"Sec. 22. Minnesota Statutes 1988, section 466.03, is amended by
adding a subdivision to read:

Subd. 16. Any claim against a county, arising from the operation
of an alr:terrain vehicle on land administered I>y "'. county under
chapter 280, 281, or 282." .

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, after "regarding" insert "county administered
lands,"

Page '1, line 13, delete "and"

Page 1, line 14, after "7" insert "; and 466.03, by adding a
subdivision"

Begich moved that H. F. No. 333, as amended, be temporarily laid
over ori Special Orders. The motion prevailed.

H. F. No. 1574 was reported to the House.

Bishop moved to amend H. F. No. 1574, the first. engrossment, as
follows:

Page 3, line 15; delete "four" and insert "three"

Page 8; 'line 10, delete "four" and insert "three"

A roll call was requested and properly seconded.
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The question was taken on the Bishop amendment and the roll
was called. There were 40 yeas and 85 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
DiHe

Frerichs
Girard
Gruenes
Gutknecht
Haukoos
Henry
Himle
J:lt.-tgoson

Johnson, V.
Lynch
Macklin
McDonald
McPherson
Miller
Omann
Onnen

Ozment
Pauly
Pellow
Redalen
Richter
Runbeck
Schafer
Schreiber.

Seaberg
Stanius
Sviggum
Tjomhom
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.

, Battaglia
Bauerly
Beard
Begich
Bertram

"Brown
Carlson.L.
Carruthers
Clark
Conway
Cooper
Dauner
Dorn
Greenfield
Hartle

Hasskamp
Heap
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.·
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Olson, K
Long Orenstein

.Marsh Osthoff
McEachern Ostrom
McGuire Otis
McLaughlin Pappas
Milbert Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price.
Nelson, C. Pngh
Nelson, K. Quinn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. . Rodosovich
Olson, E. Rukavina

Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
'Iunheim
Uphus
Vellenga
Wagenius
Welle
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 1574, A bill for an act relating to corporations; providing
that the control share acquisition and business combination statutes
apply to certain corporations unless they elect not to be covered;
clarifying application of the statutes; reducing the period of time
that business combinations maybe regulated from five years to four
years; eliminating procedures for-the use of committees to detennine
'whether a corporation should pursue certain legal remedies; provid
ing that meeting notices do not have to be sent to shareholders when
mail has been returned undeliverable; amending Minnesota Stat
utes 1988, sections 302A.011, subdivisions 41 and 49; 302A.111,
subdivision 3; 302A.161, subdivision 17; 302A.241, subdivision 1;
302A.251, subdivision 2; 302A.435, subdivision 1; 302A671, subdi
vision 1; and 302A.673, subdivisions 1 and 3; repealing Minnesota
Statutes 1988, section 302A.243.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of thebill and the-roll was
called. There were 111 yeas and 19 nays as follows:
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dorn
Forsythe
Frederick.
Greenfield
Gruenes

Hartle
Hasskanip
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel .
Knickerbocker

. Kostohryz
Krueger
Lasley

Lieder Omann
Limmer Onnen~.

Long Orenstein
Lynch Osthoff
Macklin Ostrom
Marsh Otis
McEachern Ozment
Mcfluire Pappas
McLaughlin Pellow
McPherson Pelowski
Milbert Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C, Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Tjomhom
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk.. Vanasek

Those who voted in the negative were:

Abrams Dille Himle Redalen Tompkins
Bishop Frerichs . -Mclronald Richter Valento
Blatz Girard Miller Schafer Weaver
Boo. Gutknecht Pauly Sviggum

The bill was passed and its title agreed to.

Hugoson, Marsh and Schafer were excused for the remainder of
today's session.

H. F. No. 333, as amended, which was temporarily laid over earlier
today was again reported to the House. .

Begich withdrew his amendment to H. F. No. 333, the second
engrossment, as amended" which he offered earlier today.

Begich moved to amend H. F. No. 333, the second engrossment, as
amend~d, as follows:

Page 13, after line 21, insert:

"Sec. 22. Minnesota Statutes 1988, section 466.03, is amended by
adding a subdivision to read:

Subd, 16. All;Y claim against a countr, arisin from the operation
of an alr:terram Ye!ilcle on land admmistere fu: '" county under
chapter 280, 281, or 282, except that the county is liable for collcliict
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that would entitle a trespasser to damages against a private
perso~

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, after "regarding" insert "county administered
lands,"

Page 1, line 13, delete "and"

Page 1, line 14, after "7" insert "; and 466.03, by adding a
subdivision"

The motion prevailed and the amendment was adopted.

H. F. No. 333, A bill for an act relating to recreational vehicles;
regulating all-terrain vehicles; setting fees; revising liability provi
sions regarding county administered lands, .recreational areas and
the Minnesota zoological garden; imposing a penalty; amending
Minnesota Statutes 1988, sections 3.736, subdivision 3; 84.92,
subdivision 1, and by adding subdivisions; 84.922, subdivisions 1
and 5, and by adding subdivisions; 84.924, subdivision 3; 84.9256,
subdivisions 1, 2, and 3; 84.928, subdivisions 1, 2, and 6; 84.929;
169.02, subdivision 1; and 171.03; repealing Minnesota Statutes
1988, sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928,
subdivision 7; and 466.03, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 2 nays as follows:

Those who voted.in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
BirnIe
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller

Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Olsen, S.
Olson, E.

. Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
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Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh

Quinn
Redalen
Reding.
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
. Scheid
Schreiber
S~aberg
Segal
Simoneau
Solberg
Sparby
Stanius

Steensma
Sviggum
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Waltman

Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek ..

Those who voted in the negative were:

Vellenga Wagenius

The bill was passed, as amended, and its title agreed to.

H. F. No. 909, A bill for an act relating to workers' compensation;
providing coverage for preventive rabies treatment; amending Min
nesota Statutes 1988, section 176.135, subdivision 1.

The bilI was read for the third time and. placed upon its final
passage.

The question was taken on the passage of the bilI and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G,
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.,
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

'Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R..
.IohnsonV.
Kaho
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger.

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch .Ozment
Macklin Pappas
McDonald Pauly

.McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C: Rest
Nelson, -K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
OlsenS. Rnnbeck
Olson, E. Sarna
Olson, K. Scheid
(Imann SChreiber
Onnen Seaberg

Segal
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
'Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H.F No. 1581, A bill for an act relating to commerce; securities
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regulation; exempting certain .over-the-counter securities from reg
istration requirements; amending Minnesota Statutes 1988, section
80A.15, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onneri
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcpherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck.
Olson, K. Sarna
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
W.nzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted of DWl after a previous conviction for
criminal vehicular operation or for an.other impaired driving crime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.

The bill was read for the third time and placed upon its final'
passage.

The question was taken on the passage ofthebill and the roll was
called. There were no yeas and 13 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia

Bauerly
Begich

Bennett
Bishop

Blatz
Boo

Brown
Burger
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Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper'
Danner'
Dawkins
Dille
Dorn

. Foraythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Ha<tle
Hasskamp
Haukoos

Heap.
Henry

-, Himle
Jacobs

.Jeroe
Jefferson
Johnson,- A.
Johnson, a,.
Johnson, V.
Kahn
Kalis
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

'!' Macklin

McDonald
Mcthiire- .

.Mcl.aughlin
McPherson
Milbert .
Mi11~r
Morrison

· Munger
Nelson, C.

· Nelson, K.
-O'Connor

Ogren
Olsen,S.
Olson,E.
Olson, K.,
Omsnn
Onnen
Orenstein .
Osthoff
Ostrom

Otis
Ozment
Pappas
Pauly

.Pellow
. Pelowski

Peterson
Poppenhagen
Price
Pugh
Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna'
Schreiber
Seaberg
Segal
Skoglund

Solberg
Sparby
Stanius
Steensma

,Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver,
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vamisek·

Those who voted in the negative were:
. ",,'" ' ., "

Anderson, G.
Anderson, R
Beard

Bertram
Janezich

· -Ienninga

KelSO
, Kinkel

Quinn,

Bedalen '
Rice
Simoneau

The bill was passed ~1id its title agreed to.

H.F.No:647; Abill for an act relating to crimes; prohibiting the
intentional distribution of destructive computer programs; imposing'
penalties; amending Minnesota Statutes 1988, sections .609,87, by
adding a. subdivisioruand.Bua.Ss, subdivision 1,

The bill was read for the third. time and placed upon .its final
passage:

The question was taken on the passageof the bill and theroll W<lS
called. There were 125 yeas and O. nays as follows: .

Those who voted in·thellffirmativewere:

Abrams
Anderson, G.:,''
Anderson.R,
Battaglia
Bauerly
-Beard
Begicb
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger,
Carlson. D.
Carlson,L.
Carruthers

.Clark >

· Conway
Cooper

, Danner
"Dawkins

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield.
Gruenes .,
Gutknecht

· Hartle
Hasskamp
Haukoos

-~-.- Heap
Henry
Himle

-Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.

· .Jcbnson.R..
Johnson; V.
Kaho

· Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger'
Lasley
Lieder
Limmer
Long
Lynch

. Macklin
McDonald
McEa!1lern
Mcfhiire
McLaughlin· .
Mcl'herson
MHbert
Miller
MOmSOD\ "

Munger
Murphy·

Nelson,C.
"Nelson, K.
.Neuenschwander
0".Or:::. s.
Olson, E.

.: Olson,K.
Omann

'Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
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Pelowski
Peterson
Poppenhagen
Price
Pugh
Quillll
Redalen
Rest

Rice·
Richter
Rodosovich
Rukavina

,Runbeck
. Sarna"

Scheid
Seaberg

Segal
Simoneau
Skoglund'
Solberg
Sparby
Stanius
Steensma
Sviggum .

"Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellen'ga
Wagenius'

Waltman
Weaver
Welle
Wenzel

'Williams
Winter
Wynia
Spk. Vanasek,

The bill was passed and its title agreed to.

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring' courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing for the
appointment of visitation expeditors to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providing that either parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita
tion under certain circumstances; permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a ~ubdivision;518.17, subdivision 2;
518.175, subdivisions1 ,and 5; 518.552, by adding asubdivision; and
518.58, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 518.

The bill was read for the third time and placed upon its final
passage.

The question was taken on ,the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows: '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

. Burger .
. Carlson, D..

Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson

.:Jennings
',- Jolmson, A.

Johnson, R.
Jolmson, V.
Kahn
Kaha
Kelso
Kinkel
Knickerbocker
Kostobryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
LOng Otis
Lynch Ozment
Macklin .Pappas
McDonald .Pauly
McEachern Pellow
McGuire Pelowski
M£Langhlin Peterson' ,
McPhersop Poppenhagen.
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
MUrphy Rest
Nelson,. C. Rice
Nelson, K. Richter ..

_Neuenschwander Rodosovich .
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. . Scheid
Olson,K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund

. Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphua ,
Valento
Vellenga

. 'Wagenius
_._ Waltman

Weaver
Welle'
Wenze)
'Williams
Winter
Wynia
Spk. Vanasek -
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The bill was passed and its title agreed to.

Svigg1.!.rii,Jen~ings, Dauner,Girard and Lynch moved to amend
S. F. No. 206, the unofficial engrossment, as follows:

Page 2, after line 20, insert:

'~Sec. 2. [14.386] [EFFECTIVE PERIOD.]

Notwithstanding a~y law to the contrary, a rule adopted h an
agency iif'ter the effective date of this section hastne force and effect
onawon?, until the end 01tllenrst regularlegIsIative sesSiOn after
the' rule Irsroecomes ei'lective, unless !'! law ~ enacted extending
the force and effect of therule."lIilWever, if a rule first becomes
etIectIVe within30caleruIar days before the adJournment of !'!
rel(Ular legislat\ve session, the rule m!11 remain in force and e,ffect
until the end at the next rel:U;1; le~f" atJve sessIOn. This secbon
does not ·extenathe force and e ect a a rule that would otherWIse
expire beforetheperwdS~ifledln tlliS'SeCt1Orl:'---

Renumber subsequent sections

Correct inte:rti.al cross-references

Amend the title as follows:

Page 1, line 6, delete "chapter 3" and insert "chapters 3 and 14"

A roll call was requested and properly seconded.

The question was taken on the Sviggum et al amendment and the
roll was called. There were 77 yeas and 50 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R..
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson,D.
Carlson, L.
Cooper
Danner .

Dille, .
Forsythe
Frederick
Frerichs
Girard
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
~anezich

Jennings
Johnson,'R.
Johnson, V.
Kelso
Kinkel
Knickerbocker
Limmer
Lynch
Macklin
McDonald
McEachern
McGuire
McPherson
Milhert

.Miller Poppenhagen ."
Morrison Redalen
Neuenschwander Richter
O'Connor Runbeck.
Ogren Sarna
Olsen,S. Schreiber
Olson, E. Seaberg
Olson, K Solberg
Omann . Sparby
Onnen . Stanius
Osthoff Steensma
Ozment Sviggum
Pauly Tjornhom
Pellow Tompkins
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Tunheim
Uphus

Valenta
Waltman

'~aver

Wenzel.
Winter:

Those who voted in the negative were:

Anderson,G.
Battaglia
Begich
Brown
Carruthers
Clark
Conway
Dawkins
Dorn
Greenfield

Gruenes
Jefferson
Johnson-A.
Kahn
Kalis
Kostohryz
Krueger
Lasley
Lieder
Long

McLaughlin
Munger
Murphy
Nelson, C.
Nelson, K.
Orenstein
Ostrom
Otis
Pappas
Pelowski

Peterson
Price
Pugh
Quinn
Reding
Rest
Rice
Rodosovich
Rukavina
Scheid

Segal, .
Simoneau
Skoglund
Trimble
Vellenga
Wagenius'
Welle
Williams·
Wynia -.
Spk. Vanasek

The motion prevailed and the amendment was adopted.

S. F. No. 206, A bill for an act relating to state government;
administrative procedures; regulating exempt rules; making certain
technical changes; .amending Minnesota Statutes 1988, sections
1.4.40; and 97A.051, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 3; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.10, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6;. 254B.04, subdivision 2;
257.357; and 574.262, subdivision 3;.Laws 1985, chapter 4, section 8;
and Laws 1987, chapter 337, section 128.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 124 yeas and 3 nays as follows:

Those who voted iri the affirmative were: .

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dauner
Dawkins

.Dllle
Dorn

Forsythe
Frederick
Frerichs'
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp.
Haukoos
Heap
Henry
Himle
Jacobs
Jariezich
Jaros
Jefferson

. Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

, Lasley
Lieder
Limmer
Long
Lynch
Macklin
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert

. Miller
" Morrison,

Munger
Murphy

Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren' Rice
Olsen, S. Richter
Olson,E. Rodosovich
Olson,K~ Ruka~na

Omann Runbeck
Onnen ...-Sarna
Orenstein Scheid
Osthoff Schreiber
Ostrom Seaberg
Otis Segal
Ozment Simoneau
Pauly Skoglund
Pellow Solberg
Pelowski Sparby
Peterson Stamos
Poppenhagen Steensma
Price Sviggum
Pugh 'Ijornhom
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Tompkins
Trimble
Tunheim

Uphus
Valenta
Vellenga

Waltman
Weaver
Welle

Wenzel
Williams
Winter

Wynia
Spk. Vanasek

Those who voted in the negative Were:

Carruthers Pappas Wagenius

The bill was passed, as amended, and its title agreed to.

S. f. No. 827 was reported to the House.

Williams moved to amend S. F. No. 827, as follows:

Page 1, line 25, strike"expires" and insert "does not expire"

The motion prevailed and the amendment was adopted.

S. F. No. 827, A bill for anact relating to public safety; increasing
membership on advisory council for the children's trust fund;
amending Minnesota Statutes 1988, section 299A.23, subdivision 2.

The bill was read for the third time, as amended, and placedupon
its final passage.

The question was taken on the passage of the bill arid the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger .
Carlson, D..
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
.Ianeaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
OsthOff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson

'Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina

" Runbeck
Sarna
Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanasek
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The bill was passed, as amended, and its title agreed to.

Speaker pro tempore Quinn called Simoneau to the Chair.

H. F. No. 1175 was reported to the House.

Bertram moved that H. F No. 1175 be continued on Special
Orders. The motion prevailed.

Morrison was excused for the remainder of today's session.

S. F. No. 123, A bill for an act relating to state government;
providing for the establishment of an audit guide task force by the
state auditor; amending Minnesota Statutes 1988, section 6.65.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway'
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle.
Hasskamp
Haukoos
~eap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas .
Lynch Pauly
Macklin Pellow
McDonald Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milhert Pugh
Miller Quinn
Munger Redalen
Murphy Reding

. Nelson, C. Rest
Nelson, K Rice
Neuenschwander Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby

- Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

McEachern
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The bill was passed and its title agreed to.

S. F No. 671 was reported to ~he House.

There being no objection, S. F No. 671 was temporarily laid over
on Special Orders.

S. F. No. 695 was reported to the House.

McEachern moved to amend S. F. No. 695, as follows:

Delete everything after the enacting clause and insert:

"Sectionl. Minnesota Statutes 1988, section 125.09, is amended
by adding a subdivision to read:

Subd. 1a. [MANDATORY REPORTING.] A school board shall
report to the board of teaching, the state boara oreaUcatiOll,or the
state boaroof vocational technical eauCation, whichever has ilfis
mctron over the teacher's hcense, when its teacher is discharge or
resi s from employmen.t after '" charge ~ filed with the school
boar under section 125.17;sii'bdivisions 4, clauses~~ and (3),
and Q, or after char~es are filed that are ground for dlSchar e under
section 125.12, sublvision 8, clauses~ (b), (c), (d), an (e, or when
'" teacher is suspended or resl s whIle an iiiVest;gauonlS peiidlllg
under section 125.12, sUO Ivision8,Clauses (a), (b), (c), (d), and (e);
125.17, subdivisions 4, clauses (1),~ and (3), and 5; or 626.556.
The report must be made to the board within ten dThs after the
dlSchar~e, suspension, or resignation has OCCUITM. __e board to
which C e report is made shall Investi~atethe liPir for violatiOn of
SUbdIvision 1 anathe reporting schoo board~ cooperate in the
investigation. And data transmittea1(j any board under this section
shall be private ata under section 13.02, Sii1l<Ilvrswn:-12, notwith
stanaing any other cIaSsffication of the data when it: was in the
possession of any other agency.

Sec. 2. Minnesota Statutes 1988, section 125.09, is amended by
adding a subdivision to read:

Subd. lb. [IMMUNITY FROM LIABILITY] A school board, its
memDei-s in their official capacity, and employees of tnescnool
distrIct run 2Y the board are immune from civil orcriminarIiilbffitY
for. reportin~ or cooperating as. reguifeQunder sedion !z if their
actIOns reqUIred under sectIOn 1 are done In good faIth and WIth due
care." . - -.

A roll call was requested and properly seconded.
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The question was taken on the McEachern amendment and the
roll was called. There were 125 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Munger. Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter.
Ogren Rodosovich
Olsen,S. Runbeck
Olson, E. Sarna
Olson,K. Scheid

. Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius.
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Knickerbocker Rukavina

The motion prevailed and the amendment was adopted.

S. F. No. 695, A bill for an act relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing for immunity from liability;
amending Minnesota Statutes 1988, section 125.09, by' adding
subdivisions.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 1 nay as follows:

'Those who voted in the affirmative were:

Abrams Begich Brown Conway Forsythe
Anderson, G: Bennett BUd';er Cooper Frederick
Anderson, R. Bertram Carson, D. Dauner Frerichs
Battaglia Bishop Carlson, L. Dawkins Girard
Bauerly Blatz Carruthers Dille. Greenfield
Beard Boo Clark Dorn Gruenes
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Gutknecht Knickerbocker Nelson, K. Poppenhagen Sparby
Hartle Kostohryz Neuenschwander Price Stanius .
Hasskamp Krueger O'Connor Pugh Steensma
Haukoos Lasley Ogren Quinn Sviggum
Heap Lieder Ofsen.B. Redalen Tjomhom
Henry Limmer OIson,E. Reding Tompkins
Himle Long Olson, K. REst Trimble
Jacobs Lynch Omann Rice Tunheim
Janeaich Macklin Onnen Richter Uphus
Jaros McDonald Orenstein Rodosovich Valenta
Jefferson' McEachern Osthoff Runbeck Vellenga"
Jennings McGuire Ostrom Sarna Wagenius
Johnson-A. Mcl-aughlin Otis Scheid Waltman
Johnson, R. McPherson Ozment Schreiber Weaver
Johnson.Y Milbert Pappas Seaberg Welle
Kahn Miller Pauly Segal Wenzel
Kalis Munger Pellow Simoneau Williams
Kelso Murphy Pelowski Skoglund Winter
Kinkel Nelson, C. Peterson Solberg Wynia

Spk. Vanasek

Rukavina

The bill was passed, as amended, and its title agreed to.

H. F. No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2; 82A.13,
subdivision 2; 83.20, by adding a subdivision; and 83.30, subdivision
1.

The bill was read for the third time and placed upon its final
passage.

The question was takel1.on the passage of tbe bill and the roll was
called. There were 123 .yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown'
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark'
Conway
Cooper
Dawkiris
Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lieder

Limmer Ogren
Long Olsen, S.
Lynch Olson, E.
Macklin Olson, K.
McDonald Omann
Mclsachern Onnen
McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Munger Pappas
Murphy Pauly
Nelson, C. Pellow

'. Nelson, K. Pelowski ,
Neuenschwander Peterson
O'Connor Poppenhagen
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Price
Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg .
Sparby
Stanius
Steensma'
Sviggum
'Ijornhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1131, A bill for an act relating to Olmsted county;
authorizing certain appropriations for economic and agricultural
development.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 114 yeas and 8 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dawkins
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kinkel
Knickerbocker
Kostobryz
Krueger

Lasley Ostrom
Lieder Otis
Limmer Ozment
Lynch Pappas
Macklin Pauly

. McDonald' Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Richter
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna
Omann Scheid
Onnen Seaberg
Osthoff Segal

Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellehga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Carruthers
Dauner

Hasskamp
Kalis

Kelso
Orenstein

Schreiber
Skoglund

The bill was passed and its title agreed to.

H. F. No. 1150 was reported to the House.
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Pugh moved to amend H. F. No. 1150, the first engrossment, as
follows:

Page 3, after line 8, insert:

"Sec. 5. Minnesota Statutes 1988, section 13.46, subdivision 8, is
amended to read:

Subd. 8. [ACCESS FOR AUDITING.] To the extent required by
state or federal law, representatives of federal, state, or local
agencies shall have access to data maintained by public or private
community mental health centers, mental health di visions of coun
ties, and other providers under contract to deliver mental health

.services which is necessary to achieve the purpose of auditing.
Public or private community mental health centers, mental health
divisions of counties, and other providers under contract to deliver
mental health services shall not permit this data to identify any
particular patient or client by name or contain any other unique
personal identifier, except data provided to the legislative auditor.
Notwithstanding other proVISIons in statute or rule, and solely for
the purposes of conducting an audit approved by the legislative
audit commission in 1988,. the ler.\slative auditor shall be given
access to all data, records, and fies classified as not public, The
JegISIative auditor shall maintain all such data collected in keeping
with the provisions of chapter 13 and shall not disclose any data that
identifies a patient or client gy name or contains any other personaI
identifier."

Renumber the remaining sections

Page 8, after line 35, insect:

"Sec. 18. [EFFECTIVE DATE.]

Section 1j is effective the day following final enactment."

Amend the title as follows:

Page 1, line 11, before "13.64" insert "13.46, subdivision 8;"

The motion prevailed and the amendment was adopted.

Blatz moved to amend H. F. No. 1150, the first engrossment, as
amended, as follows:

Page 3, after line 8, insert:

"Sec. 5. Minnesota Statutes 1988, section 13.41, is amended by
adding a subdivision to read:
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Subd. 6. [FINANCIAL DATA ON LIQUOR LICENSE APPLICAc
TIONS.Jl'inancial data on individuals and private entities, includ
iIlg but not limited to tax returns, financial and bank statements,
IOan<lOcuments,anocredit reports, that are contamed in applica
tions for liquor licenses submitted to political subdivisions are
private data and non public data.'"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Welle moved to amend H. F. No. 1150, the first engrossment, as
amended, as follows:

Page 6, after line 23, insert:

"Sec. 14. Minnesota Statutes 1988, section 144.581, is amended by
adding a subdivision to read:

Subd. 5. [CLOSED MEETINGS; RECORDING.] (a) Notwithstand
iIlg the provisions of subdivision! or section 471.705, II public
hospital or an organization established under this section may hold
II closed meeting to discuss specific marketing activity and contracts
that might be entered into pursuant to the marketing activity in
cases where the hospitalor organization ~ in competition with
health care providers that offer similar goods or services, and where
dlSc10sure of information pertaining to those matters would cause
harm to the competitive position of thehOspital or organization,
provided that the goods or services do not. require II tax~ No
contracts referred to in this paragraph may be entered into earlier
than 15 days after tile proposed contract has been described at II
public meeting and the description entered in the minutes, except
for contracts for consulting services orwith individuals for personal
services.

(b) A meeting may not be closed under paragraph (a) except 2Y II
majority vote of the board of directors in II public meeting. The time
and place of the closed meeting must be announced at the public
meeting. A written roll of members present at the closed meeting
must be available to the public after the closed meeting. The
Eroceemngs of a closed meeting must be tape reCOrded and preserved
~ the board of directors for two years. The data on the tape are
nonpublic data under section .13.02, subdivision 9. However, i1le
data become public data under section 13.02, subm.vision 14, two
years after the meeting, or when the hospital or organization takes
action on matters referred to in paragraph (a) except for contracts
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for cons\llting services. In the case of personal service contracts~ the
data IJecomepublic when the contract is signed. For entities subject
to section 471.345, a contract entered into !>i: the board if; subject to
the requirements of section 471.345.

(c) The board of directors may not discuss a tax~ at a closed
meclillg:'-- - - - - - - ---

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H.F. No. 1150, A bill for an act relating to the collection, access to,
and dissemination of data; proposing classifications of data as
private, confidential, nonpublic, and protected nonpublic; regulating
classification of and access to certain data and meetings; clarifying
classification of data; establishing an internal audit function with
access to state agency data; clarifying what data on juveniles may be
made available to the public; amending Minnesota Statutes 1988,
sections 13.02, subdivision 9; 13.10, subdivision 1; 13.32, subdivi
sions 3 and 5; 13.41, by adding a subdivision; 13.46, subdivision 8;
13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 1; 144.581,
by adding a subdivision; 245.94, subdivision 1; 260.161, subdivision
3; and 340A.503, subdivision 7; proposing coding for new law in
Minnesota Statutes, chapter 13.

The bill was read for the third time, as amended, and placed upon
its final passage.

.The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

, Lieder
Limmer
Long
Lynch

Macklin Orenstein
McDonald Osthoff
McEachern Ostrom
McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Munger Pelowski
Murphy Peterson
Nelson, K Poppenhagen
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen
Olsen, S. Reding
Olson,E. Rest
Olson, K. Rice
Onnen Richter
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Rodosovich
Rukavina
Runbeck
Sarna
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

Weaver
Welle
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

Pugh was excused for the remainder of today's session.

H. F. No. 950 was reported to the House.

Orenstein moved that H. F. No. 950 be continued on Special
Orders. The motion prevailed.

The Speaker resumed the Chair.

S. F. No. 671 which was temporarily laid over earlier today was
again reported to the House.

S. F, No. 671, A bill for an act relating to the commission on
uniform state laws; providing for its composition; amending Minne
sota Statutes 1988, section 3.251.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
.Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer Olsen, S.
Long Olson, E.
Lynch Olson, K.
Macklin Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff
McLaughlin Ostrom
McPherson Otis
Milbert Ozment
Miller Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Quinn
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Redalen
Reding
Rest
Rice
Richter
Rodosovich 
Rukavina
Runbeck

Sarna
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valente
'VeUenga
Wagenius
Waltman
Weaver
\\\lll.
'Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

There being no objection, the order of business reverted to Mes-
sages from the Senate. .

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No.8, A senate concurrent resolu
tion adopting permanent joint rules of the Senate and House of
Representatives. .

PATRICK E. FLAHAVEN, Secretary of the Senate

SUSPENSION OF RULES

Wynia moved that the rules be so far suspended that Senate
Concurrent Resolution No.8 be now considered and be placed upon
its adoption. The motion prevailed.

SENATE CONCURRENT RESOLUTION NO.8

A senate concurrent resolution adopting permanent joint rules of
the Senate and 'House of Representatives.

Be It Resolved, by the Senate of the State of Minnesota, the House
of Representatives concurring:
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The Permanent Joint Rules of the Senate and House of Represen
tatives for the 76th Legislature shall read as follows:

JOINT RULES OF THE SENATE AND
HOUSE OF REPRESENTATIVES

TABLE OF CONTENTS

ARTICLE I, JOINT CONVENTIONS

1.01 How Governed

1.02 President's Duties

1.03 President's Right to Vote

1.04 Stating Questions

1.05 Order of Debate

1.06 Calling Member to Order

1.07 Call of the Convention

1.08 Elections

1.09 No Smoking

1.10 Parliamentary Procedure

ARTICLE II: BILLS

2.01 Form

2.02 Appropriating Money

2.03 Deadlines

2.04 Amending Bills Originating in other House

2.05.Receding From Position

2.06 Conference Committees

2.07.Enrollment and Signature

ARTICLE III: GENERAL PROVISIONS
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3.01 Suspension of Joint Rules

3.02 Odd Year Session Adjournment

3.03 Interim Committee and Commission Reports

f.RTICLE IV: ELECTION OF REGENTS,

4.01 Joint Committee

4.02 Joint Convention

ARTICLE I: JOINT CONVENTIONS

HOW GOVERNED

Rule 1.01. The Speaker of the House shall preside at all Conven
tions of the two houses of the Legislature and shall call the members
to order. The Chief Clerk of the House shall be tbe Secretary and the
Sergeant at Arms of the House shall be the Sergeant at Arms of the
Convention.

PRESIDENT'S DUTIES .

Rule 1.02. The President of the Convention shall preserve order
and decorum, He may speak on all points of order in preference to
other members and shall decide questions of order, subject to an

'appeal to the Convention by any member. He shall rise to put a
question but may state it While seated.

PRESIDENT'S RIGHT TO VOTE

Rule 1.03. The President shall have the right to vote in all cases
except appeals from his decisions. He shall vote last on.all questions.

STATING QUESTIONS

Rule 1.04. Questions shall be put to the Convention in the
following form: ''As many as are of the opinion that (the question)
shall pass, say 'Aye.' " After an affirmative vote is expressed the nays
shall be called as follows: "As many as are of the contrary opinion,
say 'No.''' If the President is in doubt or a division is called, those in
the affirmative shall rise first and those in the negative afterward.
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ORDER OF DEBATE

[40th Day

Rule 1.05. When any member wishes to speak to the Convention
on any matter, he shall rise and respectfully address the President,
and not speak further until recognized. He shall confine himself to
the question under debate 'and avoid personal remarks. When two or
more members rise at the same time, the President shall designate
the member to speak first. No member shall speak more than twice
on the same question without permission of the Convention.

CALLING MEMBER TO ORDER

Rule 1.06. If any member of the Joint Convention is called to order
for offensive words in debate, the member calling him to order shall
report the words to which exception is taken and the Secretary shall
record them. No member may be called to order for any language
used in debate if exception is not taken before any other member has
spoken or any other business has taken place. A member called to
order shall immediately sit down unless another member moves to
permit him to explain. In any case, the Joint Convention, if appealed
to, shall decide without debate. Only if the decision is in favor of the
member called to order shall he be at liberty to proceed.

CALL OF THE CONVENTION

Rule 1.07. Five members may demand a call of the Convention at
any time except after voting has commenced. When such a call is
demanded, the doors shall be closed, the roll shall be called, the
absent members shall be sent for, and no member may be permitted
to leave the Chamber, unless excused by the President, until the call
is lifted. Proceedings under the roll call may be suspended by a
majority vote of all the members of the, Convention. A call of the
Convention may be lifted by a majority vote of all the members of the
Convention. '

ELECTIONS

Rule 1.08. In all elections by the Joint Convention, members shall
vote viva voce and the roll of Senate members shall be called first.
Whenever there is an election of any officer in Joint Convention, the
result shall be certified by the President of the Senate and the
Speaker of the House and announced by them to their respective
houses. The result shall be entered on the Journal of each house and
communicated to the Governor by the Secretary of the Convention.
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Rule 1.09. No person is permitted to smoke in the Chamber or in
the gallery during a J oint Convention.

PARLIAMENTARY PROCEDURE

Rule 1.10. The rules of the House shall be the Rules of the Joint
Convention of both houses in all cases in which the foregoing rules
are notapplicable.

ARTICLE II: BILLS,

FORM

Rule 2.01. The title of each bill shall clearly state its subject and
briefly state its purpose. When a bill amends or repeals an existing
act, the title shall refer totho chapter, section or subdivision.

Reference shall be made to Minnesota Statutes for the provisions
appearing therein Unless reference to previous session laws is
required for some special reason.

Bills shall refer to Minnesota Statutes as follows:

"Minnesota Statutes .- ;', section ; "

Bills shall refer to the session laws as follows:

"Laws 0' chapter ", , -section "

A bill for the amendment of a statute shall contain the fulltext of
the section or subdivision to be amended as it appears in the latest
edition of Minnesota Statutes unless it has been amended,in which
event it shall contain the full text as amended.

The words and characters constituting the amending matter shall
be inserted in the proper place in the text and underscored. The
words 'and characters to be eliminated by the amendment shall be
stricken by drawing a line through them. The text of a new section
or subdivision'shall also be underscored when a bill amends an
existing chapter or section by adding a new section or subdivision. In
the omnibus appropriation bills required by Joint Rule 2.02, sections
making an appropriation or transfer and not amending a statute or
session law need not have new material underscored. Before a
committee favorably reports upon a bill, the chairman of the
committee shall see that the bill conforms to this rule. When a bill
is printed in the Journal, the new matter shall be in italics or
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underscored and the matter to be eliminated shall be capitalized arid
in parentheses or stricken by drawing a line through it. A bill
drafted by the Revisor of Statutes for the purposes of correcting
errors in Minnesota Statutes need not comply with the provisions of
this paragraph if the bill is labeled "REVISOR'S BILL:' immediately
below the title, and if there is attached thereto a memorandum of
information explaining the reasons for the bill.

If the bill is for an original law arid not for an amendment of an
existing law, the sections and subdivisions shall be arranged,
subdivided, and numbered in like manner as Minnesota Statutes. If
such a bill assigns to the sections thereofheadnotes or identification
by the decimal system of numbering used in Minnesota Statutes,
such headnotes and decimal identification may be submitted by
standing committee chairmen to the Revisor of Statutes for exami
nation. Any such headnotes shall be capital letters enclosed in
brackets, and shall be subject to the provisions of Minnesota Stat
utes, section 648.36.

All numbers in titles shall be expressed in figures. All numbers of
section or chapter of law shall be in figures. In the body of a bill
numbers in excess of ten shall be in figures, except for a special
reason they may be written, but when. Written they shall not be
followed by numbers or parentheses.

APPROPRIATING MONEY

Rule 2.02. The same bill shall not appropriate public money or
property to more than one local or. private purpose.

No clause appropriating money for a local or private purpose shall
be contained in a bill appropriating money for the State government
or public institutions. All resolutions authorizing the issuing of
abstracts by the Secretary of the Senate or the Chief Clerk of the
House for the payment of money shall be upon the call of"yeas" and
"nays."

In odd-numbered years, at least twenty calendar days prior to the·
last day the Legislature can meet in regular session [Tuesday, May
2, 1989], the Committee on Finance of the Senate and the Commit
tee on Appropriations of the House shall report to their respective
houses, unless directed by concurrent resolution to report different
appropriation bills, eigIt£ five separate appropriation bills as follows:

(a) A bill appropriating money for the general adrriinistrative and
judicial expenses of the State government for the succeeding two
fiscal years including salaries, office expenses and supplies and
other necessary expenses connected therewith; ,

(b) A bill covering all appropriations relating to public welfare,
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healthand corrections for the support and maintenance of allState
penal and charitable institutions, and other institutions of the State
except educational for the two succeeding fiscal years;

(0) A bill appropriating money for the support and maintenance of
all State educational institutions for the two succeeding fiscal years;

(d) A bill covering all appropriations providing for the payment of
claims againstthe State of Minnesota which may have been allowed
by the Finance Committee of the Senate or the Appropriations
Committee of the House;

(e) A bill. covering all appropriations made for agriculture, trans
portation, and semi-state activities;

If} A biH eSYeriBgalJ.· ilJlllPSIlPiatisBs .ffip esBst....etisB and majeP
pehabilitatisB ef )'lOOlie b.. il<IiBgS t& Be liB_eed By iBffil_ee ef
ileB<Ist

\g} A biH eSyepiBgalJ.allll~sllPiatisBS ffip ma4Bte":_ee, pellaip, and
mffiep pehabilitatisB and eSBstPaetisll ef)'lOOlie buildings; and

W AbiH eSYeriBgallllPsllPiatiOBs ffip the dellartmeBt ef tp_SIlSP .:
tatian.

No other appropriations shall be. contained.in any of said bills but
all other appropriations shall be contained in separate bills.

DEADLINES

Ru1e 2.03. (a) In odd-numbered years, committee reports on bills
favorably acted upon by a committee in the house of origin after
April ;w, ±981 Ap1l14, 1989, and committee reports on bills
originating in the ot er houSe favorably acted upon by a committee
after April il8;- ±981 April~ 1989, shall be referred in the senate
to the Committee on Rules and Administration, and in the House of
Representatives to the Committee on Rules and Legislative Admin
istration for disposition. Referral is not required when a committee
after the earlier date and by the later date set by this paragraph acts
on a bill that is a companion to a bill that has. met the earlier
deadline in the other house:' This rule does not apply to the Senate
Committees on Finance and on Taxes and Tax Laws, and the House
Committees on Appropriations and on Taxes.

. Conference committees 'on the major appropriation bills specified
.in Joint Rule 2.02 shall have their reports on the members' desks by .
the last Thursdayori which the Legislature can meet .in regular
session [May IS, 1989]. After the last Friday-on which the Legisla
ture can meet in regular session [May 19, 1989], neither house shall
act. ori bills other than those contained in:
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(1) Reports of Conference Committees;

(2) Messages from the otherhouse;

(3) Reports of the Committee on Rules and Administration in the
Senate or .the Committee on Rules and Legislative Administration
in the House; or

(4)Messages from the Governor.

(b) In even-numbered years the Legislature shall establish by
concurrent resolution deadlines based on the date intended to be the
date of adjournment sine die.

AMENDING BILLS ORIGINATING IN OTHER HOUSE

Rule 2.04. Either house shall have the power to. amend any bill,
memorial, or resolution passed by the other house.

RECEDING FROM POSITION

Rule 2.05. Prior to a Conference Committee on any matter, either
house may recede from its position on any difference existing
between the two houses. In order to recede, and if the matter is not
in the possession of a house, that house. shall request return of the
matter from the other house. To recede, a majority of a house shall
govern, except in cases otherwise provided in the Constitution.If the
question is put and lost, it shall not be put again on the same day. A
reconsideration of the question shall in all respects be regulated by
the rules of that house.

CONFERENCE COMMITTEES

Rule 2.06. III all cases of disagreement between the Senate and
House on amendments adopted by either house to a bill, memorial or
resolution passed by the other house, a Conference. Committee
consisting of not less than three members nor more than five
members from each house may be requested by either house. The
other house shall appoint a similar committee.

The manner of procedure shall be as follows: The house of origin
passes a bill and transmits it to the other body. Ifthe other body
adopts an amendment to the bill and passes it as amended, it shall
return the bill with a record of its actions to the house of origin. If
the house of origin refuses to concur in the amendment, it shall ask
for a Conference Committee, appoint such a committee on its part,
and transmit the bill with a record of its action to the other house.
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If the other house adheres to its amendment, it shall appoint a like
committee and return the bill to the house of origin.

All Conference Committees shall be open to the prtlic. As much
as practical, meetings of Conference CommitteeSSlia I~ annoiiiiCecI
as far in advance as possible and actions taken shall be agreed upon
in an open meeting. At an agreed upon hour tlie Conference
Committee shall meet. The members from each house shall state to
the members from the other house, orally or in writing, the reason
for their respective positions. The members shall confer thereon and
shall report to their respective houses the agreement they have
reached, or, if none, the fact of a disagreement.

If an agreement is reported, the house of origin shall act first upon
the report. A Conference Committee report must be limited to
provisions that are germane to the bill and amendment amend
ments thatwere referred to the Conference Committee. A provision
is not germane if it relates to a substantially different subject or is
intended to accomplish a substantially different purpose from that of
the bill and amendment that were referred to the Conference
Committee. If the report is adopted and repassed as amended by the
Conference Committee by the house of origin, the report, the bill and
a record of its action shall be transmitted to the other house.

All Cenre,enee Cemmittees shall be ej>eB te the~ Meetings
ef Cenre,enee Cemmittees shall be aBnelmeed as fap in advanee as
!,'aetieal.

Except after the last Thursday on which the Legislature can meet
in regular session in odd-numbered years [May 18, 1989], and after
the last Thursday on which the Legislature intended, when it
adopted the concurrent resolution required by Rule 2.03, paragraph
(b), to meet in regular session in even-numbered years, a written
copy of a report of a Conference Committee shall be placed on the
desk of each member of a house twelve hours before action on the
report by that house. If the report has been reprinted in the Journal
of either house for a preceding day and is available to the members,
the Journal copy shall serve as the written report. The member
presenting the Conference Committee report to the body shall
disclose, either in writing or orally, the substantial changes from the
bill or the amendment as they were last before the body.

ENROLLMENT AND SIGNATURE

Rule 2.07. After. a. bill or .memorial has been passed by both
houses, it shall be carefully and properly enrolled by the Revisor of

. Statutes under the direction of the Secretary. of the Senate for a
matter originating in the Senate or the Chief Clerk of the House for
a matter originating in the House. The Revisor of Statutes shall
obtain the signatures and certificates of the proper officers to the
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enrolled copy of the bill or memorial and present it to the Governor
for his approval.

A bill or memorial may be prepared for presentation to the
Governor on good quality paper approximately 8 'Ii' x 14" in size and
may be produced by means of a copying machine. An enrolled bill
shall be labeled "An Act" and it shall be identical to the bill passed
by the Legislature. An enrolled bill which. is amendatory of any
existing law or constitutional provision shall indicate deletions and
additions in the manner provided in Rule 2.01 for printed bills.

ARTICLE III: GENERAL PROVISIONS

SUSPENSION OF JOINT RULES

Rule 3.01. Either house may suspend the Joint Rules of the Senate
and House by a vote of two-thirds of its members.

ODD YEAR SESSION ADJOURNMENT

Rule 3.02. Adjournment of the regular session in any odd-num
bered year to a date certain in the following year shall be equivalent
to daily adjournment, except that upon adjournment in any odd
numbered year to a date certain in the following year:

(a) Any bill being considered by a Conference Committee shall be
returned to the house of origin, laid on the table, and the Conference
Committee shall be discharged;

(b) Any bill referred to the Committee on Rules and Administra
tion in the Seriate or the Committee on Rules and Legislative
Administration in the House pursuant to Joint Rule 2.03 shall be
returned to the standing committee to which it was last previously
referred; and

(c) Any bill returned by the Governor to the house of origin with
his objections following such adjournment shall be laid on the table.

INTERlM COMMITTEE AND COMMISSION REPORTS

Rule 3.03. Except as otherwise provided by law, the report of any
interim committee or commission to the Legislature shall be sub
mitted on paper 8 'Ii' x 11" in size, spiral bound, stapled, or punched
on the left edge to fit a standard size three ring binder intended for
that size paper. A brief summary of the recommendations of the
commission or committee shall appear first and be clearly separated
from its findings, discussions, and exhibits. If the report contains
legislative recommendations, a copy of any proposed legislation,
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particularly if extensive in character, shall if possible be attached as
an exhibit at the end of the report.

ARTICLE IV: ELECTION OF REGENTS

JOINT COMMITTEE

Rule 4.01. I3Y May'!..of each odd-numbered year ",joint committee
shall meet to recommeniriiOminees for regent'!... the University of
Minnesota to be presented to '" Joint Convention Of[he legislature.
The members of the joint committee are the members of the senate
and house committees on education and the members of the educa
tion division of the senate committee on finance and tneeaueatloi1
CilVlsionof the houseCOiTIillittee on appropriations. A m-arority of the
members ofthe committee from each house !,s a quorum of the joint
committee. .'

The joint committee shall determine the number of persons, and
the person or persons to be recommendenror each~ seat. --.

Each person recommended !Dr the re~nt candidate advisory
council is considered to be nominated. ther persons may· be
nominated Iiy '" member octile committee at the meeting. Nomina
tions may be made Iiy committee members on1.' Nominations must
be made for !'o specified ,congressional or stu ent seat, or for any
at-Iargeseat. . .

Voting must be !Dr public ballot. Each member has one'vote for
each' recommeneIation to be made. A majority vote of the members of
the committee from eac~house !,s reguired for, '" candidate to be
recommended.

JOINT CONVENTION

Rule 4.02. At the Joint Convention of the senate and house of
representatives called to' elect regents;the joint comnuttee shall
r!f.0rt the name of the perSon or persons recommended for each seat.
T ese persons are considered to be nominated. Ann- member of the
legislature may submit additlonai nominationS. !.. there is more
than one at-large seat to be filled, all candidates for an at-large seat
rlm for any of the at-large seats.' ..

The roll shall be called viva voce on the election of regents. The
roll must be called first on congreSslonal,lTstrict seats unm they are
filled, then on the student seat, and then on the at-large seats. The
candidate1'or each seat receiving a majority of the votes cast must be
declared eleCted. If no candidate receives a majority of the votes cast
for '" seat, on each succeeding ballot the candidate wifuthe fewest
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votes must be dropped from consideration and the votes cast again
until !'.majority vote ~ achieved. Any candidate with fewer than 20
votes on any ballot shall also be dropped on succeeding ballots.

Wynia moved that Senate Concurrent Resolution No.8 relating to
Permanent Joint Rules of the Senate and House of Representatives
be now adopted.

Wynia moved to amend Senate Concurrent Resolution No.8, as
follows:

Page 11, line 19, delete "of the committee"

Page 11, delete lines 29 to 32 and insert:

"The roll shall be called viva voce on the recommendation of
regents. A ma)Orityvote of the memoeri"of the Joint committee is
reguired for !'. candidate tObe recommended."---- -

The motion prevailed and the amendment was adopted.

Gutknecht, Lynch, Dille, Weaver, Scheid and Runbeck moved to
amend Senate Concurrent Resolution No.8, as amended, as follows:

Page 2, after line 9, insert "3.04 Fund Raisers"

Page 11, after line 9, insert:

"FUND·RAISERS

Rule 3.04. No member of the Senate or House of Representatives
may conduct a political fund-raiser during !'. regUlar session of the
legislature. This rule does not~ to !'. political fund-raiser
conducted !'Y !'.political party or !'.caucus of members of the Senate
or House of Representatives."

A roll call was requested and properly seconded.

Wynia moved to refer the Gutknecht et al amendment to Senate
Concurrent Resolution No.8, as amended, to the Committee on
Rules and Legislative Administration.

A roll call was requested and properly seconded.
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Schreiber raised a point of order pursuant to section 399 of
"Mason's Manual of Legislative Procedure". The Speaker ruled the
point of order not well taken and the Wynia motion in order.

The question recurred on the Wynia motion and the roll was
called. There were 68 yeas and 54 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly
Beard
Begich
Bertram
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn
Greenfield
Hasskamp

Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
·Kelso
Kinkel
Krueger
Lasley
Lieder
Long"

McEachern Otis
McGuire Pappas
McLaughlin Pelowski
Munger Peterson.
Murphy Price
Nelson, C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson,E. Rukavina
Olson, K. Sarna
Osthoff Segal
Ostrom Simoneau

Solberg
Sparby
Steensma
Trimble
'Iunheim
Vellenga
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R.
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Conway
Dille

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle

Jennings
Johnson, V.
Knickerbocker
Limmer
Lynch
Macklin
McDonal.d
,McPherson
Miller
Olsen, S.
Omann

Onnen
Orenstein
Ozment
Pauly'
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Scheid
Schreiber

Seaberg
Skoglund
Sviggum
Tjomhom
Tompkins
Uphus
Valento
Wagenius
Waltman
Weaver

The motion prevailed and the Gutknecht et al amendment to
Senate Concurrent Resolution No.8, as amended, was referred to the
Committee on Rules and Legislative Administration.

The question recurred on the Wynia motion that Senate Concur
rent Resolution No.8, as amended, relating to Permanent Joint
Rnles of the Senate and House of Representatives be now adopted.
The motion prevailed and Senate Concurrent Resolution No.8, as
amended, and the Permanent Joint Rules of the Senate and House of
Representatives were adopted by the House as follows:
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ARTICLE IIFGENERAL PROVISIONS

3.01 Suspension of Joint Rules

3.02 Odd Year Session Adjournment

3.03 Interim Committee and Commission Reports

ARTICLE IV: ELECTION OF REGENTS

4,01 Joint Committee

4.02 Joint Convention

ARTICLE T: JOINT CONVENTIONS

HOW GOVERNED

Rule 1.01. The Speaker. of the House shall preside at all Conven
tions of the two houses ofthe Legislature and shall call the members
to order. TheChief Clerk of the House shall be the Secretary and the
Sergeant at Arms of the House shall be the Sergeant at Arms of the
Convention. .

PRESIDENT'S DUTIES

Rule 1.02. The President of the Convention shall preserve order
and decorum, He may speak on all points of order in preference to
other members' and shall decide questions of order, subject to an
appeal to the Convention by any member. He shall rise to put a
question but may state it while seated.

PRESIDENT'S RIGHT TO VOTE

Rule 1.03. The President shall have the right to vote in all cases
except appeals from his decisions. He shall vote last on all questions.

STATING QUESTIONS

Rule 1.04. Questions shari be put to the Convention in the
following form: "As many as are ofthe opinion that (the question)
shall pass, say 'Aye/ " After an affirmative vote is expressed the nays
shall be called as follows: "As many as are of the contrary opinion,
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say 'No.'" If the President is in doubt or a division is called, those in
the affirmative shall rise first and those in the negative afterward.

ORDER OF DEBATE

Rule 1.05. When any member wishes to speak to the Convention
on any matter, he shall rise and respectfully address the President,
and not speak further until recognized. He shall confine himself to
the question under debate and avoid personal remarks. When two or
more members rise at the same time, the President shall designate
the member to speak first. No member shall speak more than twice
on the same question without permission of the Convention.

CALLING MEMBER TO ORDER

Rule 1.06. If any member of the Joint Convention is called to order
for offensive words in debate, the member calling him to order shall
report the words to which exception is taken and the Secretary shall
record them. No member may be called to order for any language
used in debate if exception is not taken before any other member has
spoken or any other business has taken place. A member called to
order shall immediately sit down unless another member moves to
permit him to explain. In any case, the Joint Convention, if appealed
to, shall decide without debate. Only if the decision is in favor of the
member called to order shall he be at liberty to proceed.

CALL OF THE CONVENTION

Rule 1.07. Five members may demand a call of the Convention at
any time except after voting has commenced. When such a call is
demanded, the doors shall be closed, the roll shall be called, the

.absent members shall be sent for, and no member may be permitted
to leave the Chamber, unless excused by the President, until the call
is lifted. Proceedings under the roll call may be suspended by a
majority vote of all the members of the Convention. A call of the
Convention may be lifted by a majority vote ofall the members ofthe
Convention. "

ELECTIONS

Rule 1.08. In all elections by the Joint Convention, members shall
vote viva voce and the roll of Senate members shall be called first.
Whenever there is an election of any officer in Joint Convention, the
result shall be certified by the President of the Senate and the
Speaker of the House and announced by them to their respective
houses. The result shall be entered on the Journal ofeach house and
communicated to the Governor by the Secretary of the 'Convention.
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Rule 1.09. Noperson is permitted to smoke in the Chamber or in
the gallery during a Joint Convention.

PARLIAMENTARY PROCEDURE

Rule 1.10. The rules of the House shall be the Rules of the Joint
Convention of both houses in all cases in which the foregoing rules
are not applicable.

ARTICLE II: BILLS

FORM

Rule 2.01. The title of each bill shall clearly state its subject and
briefly state its purpose. When a bill amends or repeals an existing
act, the title shall refer to the chapter, section or subdivision.

Reference shall be made to Minnesota Statutes for the provisions
appearing therein unless reference to previous session laws is
required for some special reason..

Bills shall refer to Minnesota Statutes as follows:

"Minnesota Statutes _ , section "

Bills shall refer to the session laws as follows:

"Laws , chapter , section '.' ."

A bill for the amendment ofa statute shall contain the full text of
the section or subdivision to be amended as it appears in the latest
edition of Minnesota Statutes unless it has been amended, in which
event it shall contain the full text as amended.

The words and characters constituting the amending matter shall
be inserted in the proper place in the text and underscored. The
words and characters to be eliminated by the amendment shall be
stricken by drawing a line through them. The text of a new section
or subdivision shall also be underscored when a bill amends an
existing chapter or section by adding a new section or subdivision. In
the omnibus appropriation bills required by Joint Rule 2.02, sections
making an appropriation or transfer and not amending a statute or
session law need not have new material underscored. Before. a
committee favorably reports upon a bill, the chairman of the .
committee shall see that the bill conforms to this rule. When a bill
is printed in the Journal, the new matter shall be in italics or
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underscored and the matter to be eliminated shall be capitalized and
in parentheses or stricken by drawing a line through it. A bill
drafted by the Revisor of Statutes. for the purposes of correcting
errors in Minnesota Statutes need not comply with the provisions of
this paragraph if the bill is labeled "REVISOR'S BILl]' immediately
below the title, and if there is attached thereto a memorandum of
information explaining the reasons for the bill.

If the bill is for an original law and not for an amendment of an
existing law, the sections and subdivisions shall be arranged,
subdivided, and numbered in like manner as Minnesota Statutes. If
such a bill assigns to the sections thereof headnotes or identification
by the decimal system of numbering used in Minnesota Statutes,
such headnotes and decimal identification may be submitted by
standing committee chairmen to the Revisor of Statutes for exami
nation. Any such headnotes shall be capital letters enclosed in
brackets, and shall be subject to the provisions of Minnesota Stat
utes, section 648.36.

All numbers in titles shall be expressed in figures. All numbers of
section or chapter of law shall be in figures. In the body of a bill
numbers in excess of ten shall be in figures, except for a special
reason they may be written, but when written they shall not be
followed by numbers or parentheses.

APPROPRIATING MONEY

Rule 2.02. The same bill shall not appropriate public money or
property to more than one local .or private purpose.

No clause appropriating money for a local or private purpose shall
be contained in a bill appropriating money for the State government
or public institutions. All resolutions authorizing the issuing of
abstracts by the Secretary of the Senate or the Chief Clerk of the
House for the payment of money shall be upon the call of "yeas" and
"nays."

In odd-numbered years, at least twenty calendar days prior to the
last day the Legislature can meet in regular session [Tuesday, May
2, 1989], the Committee On Finance of the Senate and the Commit
tee on Appropriations of the House shall report to their respective
houses, unless directed by concurrent resolution to report different
appropriation bills, eight five separate appropriation bills as follows:

(a) A bill appropriating money for the general administrative and
judicial expenses of tbe State government for the succeeding two
fiscal years including salaries, office expenses and supplies and
other necessary expenses connected therewith;

(b) A bill covering all appropriations relating to public welfare,
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health and corrections for the snpport and maintenance of all State
penal and charitable institutions, and other institutions of the State
except educational for the two succeeding fiscal years;

(c) A bill appropriating money for the support and maintenance of
all State educational institutions for the two succeeding fiscal years;

(d) A bill covering all appropriations providing for the payment of
claimsagairist the State of Minnesota which may have been allowed
by the Finance Committee of the Senate or the Appropriations
Committee of the House;

(e) A bill covering all appropriations made for agriculture, trans
portation,and semi-state activities,

«f A hill eevering all """re"riatiens f<lf' eellfltrl!e~;en ....a ffil\iet'
rehallili~en of~ ImilEiings· t& he tim",eeEi·lay 'iSSlianee of
beBEie!,

fgf A hill esvering all a""rs"riatisBS f<lf' maWenaaee, Fej>l>ir,....a
JDffier rehalJili~!l~isn ....a esnsRlletien of puhHe ImilEiings; ....a

W A hill eS'/ering """rs"ria~isnsf<lf' the Eie"aFtmeat of Rans"er
tatieB.

No other appropriations shall be contained in any of said bills but
all other appropriations shall be contained in separate bills.

DEADLINES

Rule 2.03, (a) In odd-numbered years, committee reports on bills
favorably acted upon by a committee in the house of origin after
AjH'il ±G;~ April 14, 1989, and committee reports on bills
originating in the other house favorably acted upon by a committee
after AjH'il28,~~Plil 26,1989, shall be referred inthe Senate
to the Committee on n es and Administratiori, and in the House of
Representatives to the Committee on Rules and Legislative Admin
istration for disposition. Referral is not required when a committee
after the earlier date and by the later date set by this.paragraphacts
on a bill that is a companion to a bill that has met the earlier
deadline in. the other house. This rule does not apply to the Senate
Committees on Finance and onTaxes and Tax Laws, and the House
Committees on Appropriations and onTaxes.

Conference committees on the.major appropriation bills specified
in Joint Rule 2.02 shall have their reports on the members' desks by
the last Thursday on which the Legislature can meet in regular
session [May 18, 1989]. After the last Friday on which the Legisla
turecan meet in regular session [May 19, 1989], neither house shall
act on bills other than those contained in:
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(I) Reports of Conference Committees;

(2) Messages from the other house;

(3) Reports of the Committee on Rules and Administration in the
Senate or the Committee on Rules and Legislative Administration
in the House; or

(4) Messages from the Governor.

(b) In even-numbered years the Legislature shall establish by
concurrent resolution deadlines based on the date intended to be the
date of adjournment sine die.

AMENDING BILLS ORIGINATING IN OTHER HOUSE

Rule 2.04: Either house shall have the power to amend any bill,
memorial, or resolution passed by the other house.

RECEDING FROM POSITION

Rule 2.05. Prior to a Conference Committee on any matter, either
house may recede from its position on any difference existing
between the two houses. In order to recede, and if the matter is not
in the possession of a house, that house shall request return of the
matter from the other house. To recede, a majority of a house shall
govern, except in cases otherwise provided in the Constitution. If the
question is put and lost, it shall not be put again on the same day. A
reconsideration of the question shall in all respects be regulated by
the rules of that house.

CONFERENCE COMMITTEES

Rule 2.06. In all cases of disagreement between the Senate and
House on amendments adopted by either house. to a bill,memorial or
resolution passed by the other house.va Conference Committee

. consisting of not less than three members nor more than live
members from each house may be requested by either house. The
other house shall appoint a similar committee.

The manner of procedure shall be as follows: The house of origin
passes a bill and transmits it to the other body. If the other body
adopts an amendment tothe bill and passes it as amended, it shall
return the bill with a record of its actions to the house of origin. If
the house of origin refuses to concur in the amendment, it shall ask
for a Conference Committee, appoint such a committee on its part,
and transmit the bill with a record of its action to the other house.
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If the other house adheres to its amendment, it shall appoint a like
committee and return the bill to the house of origin.

. All Conference Committees shall be open to the PNtlic. As much
as practIcal, meetings of Conference COmmitteeSSIia ~ announced
as far in advance as possible and actions taken shall be agreed upon
in an open meeting. At an agreed upon hour the Conference
Committee shall meet. The members from each house shall state to
the members from the other house, orally or in writing, the reason
for their respective positions. The members shall confer thereon and
shall report to their respective houses the agreement they have
reached, or, if none, the fact of a disagreement.

If an agreement is reported, the house of origin shall act first upon
the report. A Conference Committee report must be limited to
provisions that are germane to the bill and ammHlment amend
ments that were referred to the Conference Committee. A provision
is not germane if it relates to a substantially different subject or is
intended to accomplish a substantially different purpose from that of
the bill and amendment that were referred to the Conference
Committee. If the report is adopted and repassed as amended by the
Conference Committee by the house of origin, the report, the bill and
a record of its action shall be transmitted to the other house.

All Cenfurenee Cemmittees shall Be epen to the publie- Meetings
ef Csnfurenee Cemmittees shall Be annelHleea as far in aavanee as
l'raetieal.

Except after the last Thursday on which the Legislature can meet
in regular session in odd-numbered years [May 18, 19891, and after
the last Thursday on which the Legislature intended, when it
adopted the concurrent resolution required by Rule 2.03, paragraph
(b), to meet in regular. session in even-numbered years, a written
copy of a report of a Conference Committee shall be placed on the
desk of each member of a house twelve hours before action on the
report by that house. If the report has been reprinted in the Journal
of either house for a preceding day and is available to the members,
the Journal copy shall serve as the written report, The member
presenting the Conference Committee report to the body shall
disclose, either in writing or orally, the substantial changes from the
bill or the amendment as they were last before the body.

ENROLLMENT AND SIGNATURE

Rule 2.07. After a bill or memorial has been passed by' both
houses, it shall be carefully and properly enrolled by the Revisor of
Statutes under the direction of the Secretary of the Senate for a
matter originating in the Senate orthe Chief Clerk of the House for
a matter originating in the House. The Revisor of Statutes shall
obtain the signatures and certificates of the proper officers to the
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enrolled copy of the bill or memorial and present it to the Governor
for his approval.

A bill or memorial may be prepared for presentation to the
Governor on good quality paper approximately 8 '12" X 14" in size and
may be produced by means of a copying machine. An enrolled bill
shall be labeled ''An Act" and it shall be identical to the bill passed
by the Legislature. An enrolled bill which is amendatory of any
existing law or constitutional provision shall indicate deletions and
additions in the manner provided in Rule 2.01 for printed bills.

ARTICLE III: GENERAL PROVISIONS

SUSPENSION OF JOINT RULES

Rule 3.01. Either house may suspend the Joint Rules ofthe Senate
and House by a vote of two-thirds of its members. .

ODD YEAR SESSION ADJOURNMENT

Rule 3.02. Adjournment of the regular session in any odd-num
bered year to a date certain in the following year shall be equivalent
to daily adjournment, except that upon adjournment in any odd
numbered year to a date certain in the following year:

(a) Any bill being considered by a Conference Committee shall be
returned to the house of origin, laid on the table, and the Conference
Committee shall be discharged;

(b) Any bill referred to the Committee on Rules and Administra
tion in the Senate or the Committee on Rules and Legislative
Administration in the House pursuant to Joint Rule 2.03 shall be
returned to the standing committee to which it was-last previously
referred; and

(c) Any bill returned by the Governor to the house of origin with
his objections following such adjournment shall be laid on the table.

INTERIM COMMITTEE AND COMMISSION REPORTS

Rule 3.03. Except as otherwise provided by law, the report of any
interim committee or commission to the Legislature shall be sub
mitted on paper 8 1/2" X 1111 in size, spiral bound, stapled, or punched
on the left edge to fit a standard size three ring binder intended for
that size paper. A brief summary of the recommendations of the
commission or committee shall appear first and be clearly separated
from its findings, discussions, and exhibits. If the report contains
legislative recommendations, a copy of any proposed legislation,
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particularly if extensive in character, shall if possible be attached as
an exhibit at the end of the report.

ARTICLE IV: ELECTION OF REGENTS

JOINT COMMITTEE

Rule 4.01.!!l May 1of each odd-numbered yeat a joint committee
shall meet to recommend nominees for regent 2... llie University of
Mli1nesota to be pr~sented to ~ JointConvention of the le~islature.
The membersor the joint committee are the members of t e senate
and house committees on education ana themembers Of'the educa
tion mvISlon of the senate committee on nnance and theeaueatIOrl
dlvlsion ofthenousecommitteeon appropriations. A ma)ority of the
members from each house is ~ quorum of the joint committee.

. The joint committee shall determine the number of persons, and
the person or persons to be recommendecrtor each open seat.

. Each person recommended h the reg~nt candidate advisory
councIl ~ considered to be nominated. Other persons may be
nominated h ~ member of the committee at the meeting. Nomina
tions may be made h committee members only, Nominations must
be made for ~ specified congressional or student seat, or for any
at-large seat,

The roll shall be called viva voce on the recommendation of
regents. A maJOritY'vote of the memoersof the joint committee ~
reqUired Tor ~ candidate to be recommended.

JOINT CONVENTION

Rule 4.02. At the Joint Convention of the senate and house of
representatives called to elect regents;the joint comnuttee shallTiE0rt the name of the person or persons recommended for each seat.

ese persons are considered to.be nominat~d. An* mem'bei""of' the
reglSfature may submit additwrlal nominations. _ there is more
than one at-large seat to be filled, all candidates for an at-large seat
run for any of theat:J.iii'geseats.

The roll shall be called viva voce on the election of regents. The
roITmust be called first on congressionaldlstrict seats until they are
filled, then on the SiiiiIent seat, and then on theatTarge seats:Tlle
candidate for each seat receivin ~majority oi'the votes cast must be
declared electea.Tfno can I ate receIves a majority of the votes cast
for a seat, on eacn succeeding ballot the candidate with the fewest
votes mustoeCIrOpped from coii'8ldei-atlOn and the votes cast again
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until a majority vote is achieved.tny candidate with fewer than 20
votes on any ballot sllall also be ropped on succeedingnal~

MOTIONS AND RESOLUTIONS

Trimble moved that the name of Kelly be added as an author on
H. F. No. 260. The motion prevailed.

Wenzel moved that his name be stricken as an author on H. F. No.
1049. The motion prevailed.

Skoglund moved that the name of Wagenius be added as an author
on H. F. No. 1286. The motion prevailed.

Pauly moved that the name of Blatz be added as an author on H. F.
No. 1736. The motion prevailed.

Wynia introduced:

House Concurrent Resolution No.2, A house concurrent resolu
tion providing for a joint convention of the Senate and the House of
Representatives to elect members of the Board of Regents of the
University of Minnesota.

SUSPENSION OF RULES

Wynia moved that the rules be so far suspended that House
Concurrent Resolution No.2 be now considered and be placed upon
its adoption. The motion prevailed.

HOUSE CONCURRENT RESOLUTION NO.2

A house concurrent resolution providing for a joint convention of
the Senate and the House of Representatives to elect members ofthe
Board of Regents of the University of Minnesota.

Be It Resolved by the House of Representatives of the State of
Minnesota, the Senate concurring:

The House of Representatives and the Senate shall meet in joint
convention on Wednesday, May 3, 1989, at 12 o'clock, noon in the
chamber of the House of Representatives to elect members to the
Board of Regents of the University of Minnesota.

Wynia moved that House Concurrent Resolution No. 2 be now
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adopted. The motion prevailed and House Concurrent Resolution .
No.2 was adopted.

Senate Concurrent Resolution No.7 was reported to the House,

Wynia moved that Senate 'Concurrent Resolution No.7 be now
adopted.

SENATE CONCURRENT RESOLUTION NO.7

A senate concurrent resolution commending retiring University of
Minnesota Regents: the Honorable Wally Hilke, the Honorable
David M. Lebedoff, the Honorable Charles F. McGuiggan, and the
Honorable Wenda W. Moore.

Whereas, providing quality education on all levels to citizens of
the United States of America is perhaps the most important chal
lenge facing our country; and

Whereas, the University of Minnesota Board of Regents has the
responsibility of ensuring that the University of Minnesota main
tains its reputation as one of the finest academic institutions in the
United States; and

Whereas, service on the Board of Regents requires a thorough
understanding of both the University and the people of the State of
Minnesota, a willingness to work to resolve complex problems, and
a deep devotion to public service; and

Whereas, the present regents have served at a time of extraordi-
nary difficulty; and .

Whereas, four members of the University of Minnesota Board of
Regents have recently announced their retirement after years of
service to the University of Minnesota, its educators, staff, and
students; and

Whereas, these retiring Regents are: the Honorable Wally Hilke,
the Honorable David M. Lebedoff, the Honorable Charles F. McGuig
gan, and the Honorable Wenda W. Moore; Now, Therefore,

Be It Resolved by the Senate of the State of Minnesota, the House
of Representatives concurring, that the Senate and House of Repre
sentatives commend these retiring Regents for their years of dedi
cated service to the University of Minnesota and to quality
education.

Be It Further Resolved that the Secretary of the Senate is directed
to prepare enrolled copies of this resolution, to be authenticated by



3546 JOURNAL OF THE HOUSE [40th Day

his signature and those of the Chairman of the Senate Rules and
Administration Committee, the Speaker of the House of Represen
tatives, and the Chief Clerk of the House of Representatives, and
present them to Wally Hilke, David M. Lebedoff, Charles F. McGuig
gan, and Wenda W. Moore.

The motion prevailed and Senate Concurrent Resolution No.7 was
adopted.

Schreiber moved that H. F. No. 654 be recalled from the Commit
tee on Appropriations and be .re-referred 'to the Committee on
Education.

. A roll call was requested and properly seconded.

The question was taken on the Schreiber motion and the roll was
called. There were 49 yeas and 76 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Bishop

.Blatz
Boo
Burger
Carlson, D.
Forsythe
Frederick"

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry.
Himle
Johnson, V.

Knickerbocker
Limmer
Lynch
Macklin
McDonald
McGuire
McPherson
Miller
Olsen,S.
Olson, K.

Omann
Onnen
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Schreiber

Seaberg
Sviggum
'Ijornhom
Tompkins
Uphus
Valento
Waltman
Weaver
Williams

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille

Dorn
Greenfield
Hasskamp
Jacobs
Janezich
Jaros .
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kabn
Kalis
Kelso
Kinkel
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Long Otis
McEachern Pappas
McLaughlin Pelowski
Milbert Peterson
Munger Price
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, E. Sarna

Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
'Iunheim
Vellenga
Wagenius
Welle
Wenzel
Winter :
Wynia
Spk. Vanasek

The motion did not prevail.

Schreiber, Gruenes, Frerichs and Waltman introduced:

. House Resolution No.8, A house resolution establishing the sense
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of the House of Representatives to reduce workers' compensation
rates by 20 percent and reducing commericial/industrial property
taxes to be no greater than 3.5 percent of market value.

SUSPENSION OF RULES

Schreiber moved that the rules be so far suspended that House
Resolution No.8 be nowconsidered and be placed upon its adoption.

A roll call was requested and properly seconded.

The question was taken on the Schreiber motion and the roll was
called. There were 56 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams Dille Henry Miller Runbeck
Anderson, it Forsythe Himle Olsen, S. Schreiber
Bennett Frederick Johnson.V Omann Seaberg
Bertram Frerichs Kalis Onnen Steensma
Bishop Girard Knickerbocker Ostrom Sviggum'
Blatz Gruenes Limmer Ozment Tjornhom
Boo Gutknecht Lynch Pauly Tompkins
Burger Hartle Macklin Pellow Uphus
Carlson, D. Hasskamp McDonald Poppenhagen Valenta
Conway Haukoos McGuire Redalen Waltman
Dauner Heap McPherson Richter Weaver

Winter

Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begich
"Brown
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dorn
Greenfield
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R'.
Kahn
Kelso
Kinkel
Kostohryz
Krueger
Lasley
.Lieder
Long
McEachern

Mcl.aughlin Pappas
Milbert - Pelowski
Munger Peterson
Murphy Price
Nelson, C. Quinn
Nelson, K. ... . Reding
Neuenschwander" Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. Rukavina
Olson, K. Sarna
Orenstein Scheid
Osthoff Segal
Otis Simoneau

Skoglund
Solberg .
Sparby
Trimble
'Iunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The motiondid not prevail.

The resolution was referred to the Committee on Labor-Manage-
ment Relations. .

ANNOUNCEMENTS BY THESPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F No. 46:
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Anderson, G.; Anderson, R.; Carlson, L.; Dorn and Krueger.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 104:

Winter, Steensma and Dille.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
2:30 p.m., Monday, May 1, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.rn.,
Monday, May 1, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY.SIXTH SESSION-1989

FORTY-FIRST DAY

3549

SAINT PAUL, MINNESOTA, FRIDAy, ApRIL 28, 1989

The Senate met on Friday, April 28, 1989, which was the Forty
first Legislative Day of the Seventy-sixth Session of the Minnesota
State Legislature. The House of Representatives did not meet on this
date.
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STATE OF MINNESOTA·

SEVENTY-SIXTH SESSION-1989

FORTY-SECOND DAY

3551

SAINT PAUL, MINNESOTA, MONDAY, MAY 1, 1989

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered bythe Reverend Sue Zabel, Director of Admis
sions and Institutional Planning of UriitedTheological Seminary of
the Twin Cities, New Brighton, Minnesota,

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark ",
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianesich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

, Knstohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly

.Marsh Pellow
Mcljonald Pelowski
McEachern Peterson'
Mcfluire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter.
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seabe~

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
wagenlua
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Olsen, S., was excused until 5:45 p.m,
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The Chief Clerk proceeded to read the Journals of the preceding
days. Price moved that further reading of the Journals be dispensed
with and that the Journals be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H.F. Nos. 780,
30,186,187,260,357,759,872,1040,1121,1358,1387,1641,1648,
1697, 1715, 1747, 700, 333 and 1150 have been placed in the
members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

ST. PAUL 55155

April 19, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota .

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 321, relating to consumer protection; regulating new
motor vehicle sales; limiting a dealer's liability due to the manufac
turer's failure to repair, refund, or replace nonconforming vehicles.

Sincerely,

RUDY PERPICH
Governor



42nd Day] MONDAY, MAY 1, 1989

STATE OF MINNESOTA

OFFicE OF THE SECRETARY OF STATE

ST PAUL 55155

3553

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session ofthe State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

Time and
S.F H.F Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989
916 42 20:55-April 19 . April 19

321 43 20:58-April 19 April 19
156 44 20:57-ApriI19 April 19

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF.THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the StateConstitu
tion, Article IV, Section 23:

S.F
No.

1051
271

H.F
No.

Session Laws
Chapter No.

Resolution No.3
45

Time and
Date Approved

1989

16:56-April 25

Date Filed
1989

April 25
April 25
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332
1080

478

46
48
51

16:54-ApriI25
16:58-April 25
16:59-April 25

April 25
April 25
April 25

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
"

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST..PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: .

S.F
No.

681
358
192
560
115

H.F
No.

Session Laws
ChapterNo.

47
49
50
52
53

Time and
Date Approved

1989
21:31-ApriI24
21:43-April 24

..21:45-April 24
21:47-April 24
21:49-April 24

Date Filed
1989

April 25
April 25
April 25
April 25
April 25

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Sarna from the Committee on Commerce to which was referred:

H. F. No. 579, A bill for an act relating to certain commercial
transactions; adopting an article of the uniform. commercial code
that governs leases; "mending Minnesota Statutes 1986, section
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336.1-201; proposing coding for new law in Minnesota Statutes,
chapter 336.

Reported the same back with the following amendments:

Page 1, lines 21 and 22, delete "to him or her"

Page 2, line 7, delete "such" and delete "as" and insert "that"

Page 2, line 26, delete "(i)" and insert. "(1)"

Page 2, line 27, delete "(ii)" and insert "(2)"

Page 2, line 29, delete "(iii)" and insert "(3)" and after "either"
insert "(i)" -- -- ---

Page 2, lines 31 and 33, after "goods" insert "or a disclaimer
statement"

Page 2, line 32, after "or" insert "(ii)"

Page 2, line 34, after. the period insert" "Disclaimer statement"
means a written stat",ment that ~ part of or separate from the lease
contract that discloses all warranties and other rights provided to
the lessee Qy the lessor and supplier in connectIOn with the lease
contract and illfOrms the lessee in a conspicuous manner that there
are no warranties or other righM provided to the lessee Qy the lessor
and supplier other than those .sclosed in the statement."

Page 3, lines 34 and 35, delete "to him or. her"

Page 6, 'line' 19, delete "therein"and insert "in the statute"

Page 6, line 30, delete "thereafter" and insert "after that"

Page 6, line 35, after "the" insert "lessee signed the lease or in
which the"

Page 7, line 1, delete "thereafter" and insert "after that"

Page 7, line 30, delete "thereof'

Page 7, line 34, delete "shall" and insert "may"

Page 7, line 36, delete "and the"

Page 8, delete lines 1 and 2
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Page 8, line 3, delete "reasonable attorney's fees" and insert ", the
court may make an award under section 549.21"

Page 8, line 9, delete "(1)" and delete "his or her" and insert "the
party's" - - - - -

Page 8, lines 11 and 13, delete "he or she" and insert "the party"

Page 8, line 12, delete "himself or herself' and insert "self'

Page 8, line 14, delete "he or she" and insert "the party."

Page 8, delete lines 16 to 20

Page 9, line 35, delete "such" and insert "the included" and delete
"as are included therein"-- --

Page 10, line 30, delete "such"

Page 11, line 32, delete "such i' and insert "this"

Page 12, lines 16 and 20, delete "therefrom" and insert "from the
~ contract" ~--

Page 14, line 1, delete "such as" and insert "goods that:"

Page 16, line 13, delete everything after "limited"

Page 16, line 14, delete "whom the warranty extends"

Page 18, line 14, delete "he or she" and insert "the lessee"

Page 18, lines 15 and 35, delete "his or her" and insert "the
lessee's"

Page 18, line 22, delete "his or her" and insert "the lessor's or
supplier's"

Page 19, line 1, delete "that ~ not ~ consumer lease"

Page 19, line 36, delete "he or she" and insert "the transferee"

Page 20, line 3, delete "he or she" and insert "the transferee"

Page 20, line 20, delete "him or her" and insert "the assignee"

Page 20, line 29, delete "his or her" and insert "the assignor's"

Page 21, delete lines 19 to 26 and insert:
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, "(2) Ifa lessee has entrusted leased ~oods to the lessee's lessor who
is am<irJ:iaiifdeiilliig in goods of that i'fd, a stiOsequent lessee from
That lessor under a lease entered into a ter the entrustment and in
the oromary course onmsiness takes those goods free of the existing
lease contract and Obtains, to the extent of the Teasehold interest
transferred, alfOIthe lessor"-ana the earIleiTessee's rights to the
goods." --- - --

Page 22', line 29, delete "his or her'" and insert_'~the person's"

Page 25, line 15, delete "thereafter" and insert "after that"

Page 26, line 23, after ','may" insert a colon

Page 26, lines 26 and 27, delete "his or her" and insert "the lessor's,
or lessee's" --- ,

Page 26, line 27, delete the comma and inserta semicolon

Page 26, line 30, delete "he Orshe" and insert "the lessor or lessee"

Page 27, line 21, delete "such" and insert "the"

Page 27, line 36, after "may" insert a colon

Page 28, line 4,' delete "his or her" and insert "the lessor's or
lessee's" and delete the comma and insert a semicolOil

Page 28, line 6, delete "he or she" and insert "the lessor or lessee"

Page 28, line 26, delete "he or she" and insert "the insecure party"

Page 29, line 16, before "In" insert paragraph coding

.' Page 29, line 17, delete "foregoing" and after-"remedies" insert "in
this section'"

Page 30, lines 33 and 34, delete "he or she" and insert "the lessor
or supplier"· - - - - - -,--

Page 30, line 34, delete "his or her" and insert "the lessor's or
supplier's" - - -' - -

Page 30, line 35, delete "at his or her option"

Page 30, line 36, delete "his or her"

Page 3I'; lineI, delete "own" and insert "other" and delete "He or
she" and insert "The lessor or supplier" -- - -
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Page 31, line 7, delete "thus"

Page 31, line 17, delete "that ~ not ~ consumer lease"

Page 31, line 26, before "2A-407" insert "Sec." and delete
"[366.2A-407]" and insert "[336.2A·407]"

Page 31, lines 28 and 29, delete "that ~ not ~ conSumer lease"

Page' 32, line 26, delete "his or her" and insert "the party's'"

Page 33, line 29, delete "such" and insert "the"
. '. -- .-

Page 33, line 30, delete "such" and insert "the"

.Page 33, line 36, delete "his' or her:' and-insert "the lessee's"

Page 35, lines 3 and 4, delete "!!r the ~riginalleasecontract" and
insert "IT the lease contract is not f!. con,sumer lease,"

. Page 35, line 5, before the period insert "in the original lease
contract"

Page 35, line 12, delete "2 whichever ~ later"

Page 36, line 8, delete "he or she" arid insert "the. party"

Page 36, line 27, after "mai' ~n<sert'"pursue al),Y or all of the
following remedies" . .

Page 38, line 21, delete "h~ or her" and insert "the lessee's"

Page 38, line 30, delete "he or she" and insert "the lessee"

Page 38, line 34, delete "such" and, insert .,,!"

Page 39, line 2, delete "hereunder":

Page 40, line. 5, delete "he or she" and insert "the lessor or
supplier"

Page 41; lines 26 and 30,delete "he or she" and insert "the lessor
or-supplier" ~ - - - ~--

Page 41, line 27, delete "him or her" and insert "the lessor or
supplier" -- - -- . - --- -

Page 42, line 10, delete "he or she" and· insert "the lessee"
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Page 45, line 25,. after. "may" insert "purslle any or all of the
folloWing remedies"

Page 47, line 15, delete ~'such"

Page 47, line 33, delete "thereof'

Page 48, line 5, delete "default" and insert "the start of the term
of the new lease agreement"

Page 48, line 6, delete "default" and insert "the start of the term
of the new lease agreement" - -- - - --

Page 49, line 1, delete "of default" and insert "the lessor obtained
possession of the roods oran earlier date when the lessee made an
effective tender 0 possession of the goods back to the lessor"· -

Page 49, line 2, delete "of default" and insert "determined under
paragraph (a)" -

Page 49, line 3, before "remaining" insert "then"

Page 49, line 4, after-t'time" insert "determined under paragraph
-~" . . -', ".

Page 49, lines 22 and 31, delete "default" and insert "entry of
judgment in [avorof the lessor" .

Page 49, lines 23 and 32, delete "default" and insert "entry of
judgment in favor of the lessor"

Page 49, lines 24 and 32, before "remaining" insert "then". '. . --.

Page 51, line 5, delete "his or her" and insert "the. party plaintiffs"

Page 51, line 6, delete "his or her" and insert "the party plaintiffs"

Page 51, after line. 17 insert:

"Section 1. Minnesota Statutes 1988, section 168A.17, is amended
by adding a subdivision to read:'," '. . .

Subd. La. [LEASES THAT ARE NOT SALES OR SECURITY
INTERESTS.] A motor vehicle lease does not create a securi?ci
interest merelybeca.useit provides that the rental pricrispermitte
or required to be adjusted under the agreement 2Y re erence to the
amount realize<fupon sale or other disposition of the motor vellicte.
In the case of a lease al!7eement with respect to a vehicreother than
~ veJllCIeilseQprimariyforpersonar; family, or household purpOSeS,
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the determination whether the lease agreement constitutes a lease
and does not create !! conditional sale or secunty mterest shall be
governooli the stated intent of the parties set forth in the lease
agreement, unless the suostance oIThe lease agreement is inconsis
tent wIth the stated intent."----------

Page 51, line 18, delete "1986" and insert "1988"

Page 52, line 8, delete "1986" and insert "1988"

Page 60, line 11, delete "1986" and insert "1988"

Renumber the sections of article 2 in sequence

Page 60, after line 28, insert:

''ARTICLE 3

Section 1. [EFFECTIVE DATE; APPLICATION.]

This act is effective January 1, 1990, and awlies to lease contracts
that first become effective on ora:tter that ate. This act does not
apply to ~ lease contract that firstDeCameeffectIve berore.January
.119tO, or to an extension, amendment, modification, renewal, or
supp ement of or to the lease contract, unless the parties agree in
writing to be governed ~this act."

Amend the title as follows:

Page 1, lines 4 and Q, delete "amending Minnesota Statutes 1986,
section 336.1-201" and insert "providing the conditions for the
determination of the existence of certain vehicle leases; amending
Minnesota Statutes 1988, sections 168A.17, by adding a subdivision;
336.1-105; 336.1-201; and 336.9-113"

With the recommendation that when 80 amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 604, A bill for an act relating to juveniles; including
emotionally abused children among children in need of protection or
services; amending Minnesota Statutes 1988, section 260.015, sub
division 2a, and by adding a subdivision.

Reported the same back with the following amendments:
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Page 3, line 3, delete "or deliberate"

Page 3, line 6, .after the period insert "Emotional maltreatment
does not include reasonable training or discipline administered ~
the person responsible for the child's care, or the reasonableexercise
Ol'authority~ that person."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred;

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, 'operation, and dissolution of non
profit corporations; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 8.31, subdivision 1;
79A.09, subdivision 1; 257.03; 309.67; 319A.20; 354A.021, subdivi- .
sion 2; and 469.144, subdivision 1; proposing coding for new law as
Minnesota Statutes, chapter 317A; repealing Minnesota Statutes
1988, sections 317.01 to 317.69.

Reported the same back with the following amendments;

Delete everything after the enacting clause. and insert;

"CITATION

Section 1. [317A.001] [CITATION.]

This chapter may be cited as the Minnesota nonprofit corporation
act.

DEFINITIONS

Sec. 2. [317A.Oll] [DEFINITIONS.]

.Subdivision 1. [SCOPE.jFor purposes of this chapter, the terms in
this section have the meaningsn;wven them, unless the language or
context clearly shows that !'. di erent meaning is intended.

Subd. 2. [ADDRESS.] "Address" means mailing address, includ
!..!!g !!~ code, {xcepj that in the case of a registered office, address
means the mai ing a dress andThe actual office location, which may
not be !'. post office box. .. .
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Subd. 3. [ARTICLES.] "Articles" means, in the case of" corpora
tion incorporated under or governed l:Jy thiSChapter, articles of
incorporation, articles of amendment, " resolution of election to
become $overned l:Jy this chapter,,, statement of change of regis
tered olbce, registered agent, or name of registered agent, articles of
merger, articles of consolidation, articles of abandonment, and
articles of dissolution. In the case of" foreign corporation, the term
includes documents serving a similar function required to be filed
with the secretary of state or other officer of the corporation's state
of incorporation.

Subd. 4. [BOARD OF DIRECTORS.] "Board of directors" or
"bOai'd" means the group of persons vested with tfie general man
agement of the internal affairs of" corporation, regardless of how
they are identified.

Subd. 5. [BYLAWS.] "Bylaws" means the code adopted for the
regulation or management of the internal affairs of" corporation,
regardless of how designateo. .

Subd. 6. [CLASS,] "Class" means "~ of memberships that
have the same rights with respect to voting, dissolution, redemp
tion, or transfer. Rights are the same if they are determined l:Jy "
formula applied uniformly.

Subd. I: [CORPORATION.] "Corporation" means" corporation
that is governed l:Jy this chapter. A corporation may not:

(1) be formed for " purpose involving pecuniary gain to its
members, other than to members that are nonprofit organizations;
and

(2) P1iY dividends or other pecuniary remuneration, directly or
indirectly, to its members, other than to members that are nonprofit
organizations.

Subd. 8. [DIRECTOR.] "Director" means .'l member of the board.

Subd. 9. [FILED WITH THE SECRETARY OF STATE.] "Filed
with thesecretary of state" means that an original of" dociiiiient
meetin? the re uirements of thIs chapter, sir,ed, anaaccompanied
l:Jy" filmg fee "-- 25, as been delIvered to t e secretary of state of
this state. The secretary of state shall endorse on the original the
word "Filed" and the month, <!.'lY,year, and time ofhling, record the
dOcUment in the office of the secretary of state, and return the
document to the person whOdehvered i! for filing. -- --- ~

Subd. 10. [FOREIGN CORPORATION.] "Foreign corporation"
mean" a cOrporation that is formed under laws other than the laws
of this state.
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Subd. !l [GOOD FAITH.] "Good faith" means honesty in fact in
the conductof an act or transaction.- -,---,

Subd. 12. [LEGAL REPRESENTATIVE.] "Legal re resentative"
means ~ personempowered to act for another person, inclu iug, ut
not limited to, an {gent, offiCer, partner, or aSSOcIate Gran orga"ii'I'=
zati()n; ~ trustee Q.... ~ trust; ~ personal representative; ~ trustee In
bankruptcy; or ~ receiver, guardian, custodian, or conservator. .

Subd. 13. [MEMBER.] "Member" means a perboy with member
sh'f.rigtts in ~'corporationunder itsart1Cles or y aWS,i-egardless
of ow~ person i.;; identJii;;a,-- ,

Subd. 14. [MEMBERS WITH VOTING RIGHTS.] "Members with
votinG rights" or.v'voting members'' means members or ~ class of
mem ers that nas voting rights with .respect to the purpose or
matter involve~

Subd. 15. [NOTICK] (a) "Notice" i.;; given Qy ~ member of ~

corporation to the corporation,or an officer of the corporation when
in writing and mailed or dehveredtO the corporation or the officer at
the registerea office of the cOrporation.

(b) Notice is given by the corporation to an officer, member, or
other person:

(1) when mailed to the perso;" at an address designated Qy the
perSon, at the last known address of the person, or, in the caSe 01 an
officer or merii'Oe"r~e address of the person in the corporaterecords; - - - - - -

(2) when communicated to the person orally;

(3) when handed to the person;

. (4) when left at theoffic~ofthe person with ~Clerk or other ~e~son
In charge of the offiCe, or If there ~ no one in charge, when Ie t In ~

conspicuous Place in the Office; ,

(5) if the person's office is Closedor the pj'rson to be notified has no
offiCe;-When left at the dweI!1i1gOr usUal pace oIabode ofthe person
with ~ person of suitable age and discretion residing in thehOuse; or

(6) when the method is fair and reasonable when all the circum-
stances are considered. -

(c) Notice Qy mail i.;; givenNwhen deposited in the United States
mill with sufficient postage. oticei.;; considerea.received when!! i.;;
given.
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Subd. 16. [OFFICER.] "Officer" means a perslin elected, ~
pomteQ, or otherwise designated as an officer ~~ board, and !'o
person considered elected an officer under section 51.

Subd.ll [ORGANIZATION.J"Organization" means a domestic or
fOTusiness or nonprofit corporation, partnership, limited P'hrt
nersJP. joint venture, association, trust, estate; enterprise, or at er
legal or commercial entity. .

Subd. 18. [REGISTERED OFFICE.J"Registered office" means the
place in this state designated in the articles of a corporation as the
registered office of the corporation.

Subd. 19. [RELATED ORGANIZATION.] "Related organization"
means an organization that controls, ~ controlled~ or !§' under .
common control with, another corporation. Control exists if an
organization:

(1) owns, directlt: or indirectly, at least 50 percent of the stock
ownerSlililor mem ership mterests ot'aiiOtner organization; .

(2) has the right, directly or indirectl~, t~ elect, appoint, or remove
50 percent or more of the voting mem ers of the governing body of
another organization; or . .

(3) has the power, directly or indirectly, to direct or cause the.
directwn o1'the management and polICies ofanou;er orgarnzation,
whether tnrough the ownership of voting interests, ~ contract, or
otherwise. .

Subd. 20. [SIGNED.] (a) "Signed" means that the signature of!'o
peb'd0n is written on .!! aocument, as ptoviaea in section 645.44,
su ivision 14. A document requirecfb""y this chapter to be filed with
the secretary oIstate must be signed ~!'o person authorize<ItOdo so
~this chapter, the articles or b:;;laws, or !'o resolution approved~
theatl'irmatlve vote of the reqUIred proportion or number of the
mrectors, or the requiTeaproportion or number of members with
voting rignts;-}fany.

(b) A signature on a document not~~~. ch,,£ter to be
filea with the secretary of state mw be a facsimile affixed, en
graveCf,JJrinted, placed, stampelFwitinoelThle mk, or in any other
manner reproduced on the document.

Subd. 21. [WRITTEN ACTION.] "Written action" means a written
doCiiITlen~igned~ all of the persons required to take the action.
The term a so meanstile counterparts of a written document signed
~ liYof the personstaking the actIOn. A counterpart is the action
Qf~ tersons si~ing it, and>D.l the counterparts are one written
action !!.y all one persons signing them.
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Sec. 3. [317A.021] [APPLICATION AND ELECTION.]

Subdivision 1. [ELECTION BY CHAPTER 300, 309, OR 315
CORPORATIONS.] ~ corporation inco orated under chapter 300,
309, or 315 that has not later become governe ~ chapter 317 may
elect to be governed ~ this chapter.

Subd. 2. [ELECTION BY CHAPTER 317 CORPORATIONS.] On
or after August h 1989, and before January 1, 1991, a corporatWfi
incorporated under chapter 317 may elect to become governed ~
this chapter.

Subd. 3. [CONFORMING ARTICLES OF ELECTING CORPORA·
TIONS.] If the articles of an electing corporation include a provision
prohibited~ this chapter, omit a provision required~ this chapter,
or are inconsistent with thlSCIiapter, the electing corporation shall
amend its articles to coriJ()rm to the requirements of this chapter.
The appropriate provisions oftlle c0jj!(0ration's articles(ifbyJaws or
the law ~ which!! was governed efore the effective date of the
election made under this section control the manner of iKIOptionm
the ameiidiiien-t.-- -- -

Subd. 4. [METHOD OF ELECTION.] An election~ a corporation
to become governed ~ this chapter must be made ~ resolution
approved~ the affirmative vote of the members with ';.otng rigyts
of the same proportion that is required for amendment 0 t e artic es
of the corporation before the election. If there are no members with
voting rights, the corporation must elect to be governed ~ this
chapter~ -'" resolution adopted fu: -'" majority vote of the directors
entitled to vote at a special meeting of the board, with propr notice
given. The resolution, articles of amendment, i1'""require , and -'"
certified ""EY of corporate documents ~reviousry filed with the
county recorder that would be filed with t e secreta?, of state under
this chapter, must be filedwith the secretary "- state and are
effective upon filing. Ifan amendment of the articles is r . 'e9uired;
the resolution must state that the articlesorthe~' .:oDform
to the requirements of this chapter.

Subd. 5. [EFFECT OF ELECTION UPON BYLAWS.] UPOiifiling
an election under subdivision 4, provisions of the bylaws t at are
consistent with this chapter remain or become effective and provi
sions of the bylaws that are inconsistent with this chapter are not
efleCtive..

Subd. 6. [CHOICE OF INCORPORATION UNTIL JANUARY 1,
1990.] From August h 1989, to D!,cemher 31, 1990, -'" corporation
may be. incorporated under this chapter or under-chapter 317.
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Subd. 7. [NONELECTING NONPROFIT CORPORATIONS SUB
JECT TOTHIS CHAPTER AS OF JANUARY 1, 1991.] ~ corpora
tion in existence on January 1, 1991, that ~ within the scope of this
Chapter and incorporated under another statute of this state, other
than ~ corporation incor orated under chapter 300, 309, or 315 that
has not later become governe ~pter 317, ~ governed ~ this
chapter as of January 1, 1991, as though the corporation had been
incorporated under this chapter. The provisions of the artlCles and
bylaws of the corporation that may be included infue articles or
bylaws under this chapter remain in effect. The provisions of the
articles and bylaws of the corporation that are inconsistent with this
chapter are not effective as of January 1, 1991. Provisions required
~ this chapter to be contained in the articles that do not appear in
the articles are read into them as a matter of law.

Subd.8. [INCORPORATION AFTER JANUARY 1, 1991.] On and
afterJanuary 1, 1991, ~ corporation that ~ within the scope of this
chapter may be incorporated only under thiSCliaPter. .

Subd..9. [APPLICABILITY OF OTHER LAWS.] (a) Except as
~rOVldea in paragraphs (b) and (c), chapters 300, 316, 317, and 556
--'! not~ to corporations.

(b) Sections 300.60, 300.61, and 300.63~ to corporations.

(c) This subdivision does not affect the applicability of chapter 300
to '! Coryoration that elected to reject Laws 1951,· chapter 500,
sections 1 to 25.

Sec. 4. [317A.031] [TRANSITION; CONTINUATION OF LEGAL
ACTS.]

The continu;ation or completion of an act Qy!! corporation that is
not incorporatedunCIer, but has-become governed.~this cha~ter,
and the continuation or perronnance of an executed.or whol y or
partiaITy executory contract, conveyance, or transfer to or !i,y the
corporation, is valid!!'· otherwise lawful before the co oration
became governed ~ this chapter. The act maybe continue,
completed, enforced, or ended as required or permitted~ '! statute
applicable before the date on which the corporation became gov
erned ~ this chapter.

Sec. 5. [31?A.041] [RESERVATION OF RIGHT.]

The state reserves the right to amend or repeal this chapter. A
corporation governed ~ this chapter ~ subject to this reserved
right.

Sec. 6. [317A.051] [SCOPE OF CHAPTER.]
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Subdivision.!: [GENERAL.] .This chapter does .not ..~ to
cooperative associations, public cemetery corporations and associa
tions, and private cemetenes.

Subd. 2. [RELIGIOUS CORPORATIONS.] This chapter does not
apEly to a religious corporation authorized~Cliapter 315 unless !!
is orrile.runder this cha'}tr or elects to be governed fu. thisCliii.jiter·
as l;rovided in section 3. garilleSsOfwhether!! isfonneaor elects
toe governed fu. thiscnapter, a religio\ls corporation may elect to
De governed~ sections 84 to 93 without electing to come under tile
entire chapter. !fa reli~ious co ration elects to be governed ~
sections 84 to 93, it ghal melts. ocuments with the county recorder
of the cOUntyWhere its registered office iF10cated instead of the
secretary of state.

Sec. 7. [317A:061] [FOREIGN NONPROFIT CORPORATIONS;
SECTIONS APPLICABLE.]

Subdivision 1. [GENERAL.] Except for this section and section 91
concerning merger or consolidation, tlllScnapter does,not~to
foreign nonprofit corporations.

Subd. 2. [SECTIONS APPLICABLE.] (a) Except as provided in
paragraph (b), a foreign nonprofit corporation~ subject to chapter
303. Unless it complIes with chapter 303, a foreign corporation may
not transactlmsiness in this state.- ------

. (b) Sections 303.02, subdivision 2, 303.07,303.14, 303.16, subdi
vision 2, clauses (6) and (7), and 303.22, do not~ to foreIgii
nonprofit corporations.

INCORPORATION;· ARTICLES

Sec. 8. 1317A.IOI] [PURPOSES~]

~ corporation may be incorporated under this chapter for any
lawful purpose, unless another statute requires inco oration for ~
purpose under ~ different law. Unless otherwise. Imite in its
articles, ~ corporation has ~ general purpose of engaging in ana
laWful activity. A corporation en~a~ng in conduct that ~ regiilate
~ther statute IS subject to t e imitations of the other statute.

Sec. 9. [317A.I05] [INCORPORAtoRS.]

One or more adult natural persons may'act as incorporators of ~
co,rvoration fu. filinf articles of incorporation for the corporation
wIth the secretary 0 state. . . .

Sec. 10. 1317A.Ill] [ARTICLES.]
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Subdivision 1. [REQUIRED PROVISIONS.] The articles of incor-
poration must contain: . -

(1) the name of the corporation;

(2) the address of the registered office of the corporation and the
name-otitsregistereaagent,!! any, at that address; .

(3) the name and address of each incorporator; and

(4) !'. statement that the corporatiqn is organized under this
chapter.

Subd. 2. [STATUTORYPROVISIONS THAT MAYBE MODIFIED
O:m:YlfrARTICLES.] The following provisions govern !'. corpora
tion unless modified in tIiearticles:---====

(1) a corporation has a general purpose of engaging in any lawful
activity (section 8);

. (2) the power to initiall adopt, amend, or repeal the bylaws ~
vested in the board section 26);

(3) cumulative voting for directors is prohibited (section 34);

(4)!'. written action~ the board taken without a meeting must be
signed~ all directors (section 42); and ..

(5) members are of one class (section 56).

Subd. 3. [STATUTORY PROVISIONS THAT MAYBE MODIFIED
IN1\R'l'ICLES· OR BYLAWS.] The following provisions govern !'.
corporation unless modified in the articles or bylaws:

(1) !'. certain method must be used for amending the articles
(section 17); .

(2) !'..c0)f"ration has perpetual dnration and certain powers
(section 22; .

(3) a certain method must be used for the members to adopt,
amena, or repeal existing bylaws (section 26);

(4) a director holds office until expiration of the director's term
anTefection of !'.SUcCeS8Or\sectlon 30); - - --

(5) the term of a director 'Ilin~!'.vacancy expires at the end of the
term the director is filling sectIOn 30); .
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(6) the compensation of directors is fixed ~ the board (section 32);

(7) a certain method must be used for removal of directors (section
36); --

(8) -'" certain method must be used for filling board vacancies
(section 38);

(9) board meetings must be held at least once~ year and if the
board fails to select -'" place for -'" board meeting, .i! must be held at
the registered olhce (section 39);

(10) -'" director may call -'" board meeting, and the notice of the
meeting need not state the purpose of themeeting (section 39);

(11) ~ majority of the board is ~ quorum (section 40);

(12) the affirmative vote of the majority of directors present ~
requiredl'or board action (section 41);

(13) ~ committee consists of one or more persons, who .need not be
directors, appointed~ the board (section 43);

(14) the president and treasurer have certain duties, until the
board determines otherwise (section 48);

(15) officers .:day delegate some or all of their duties and powers,
if not prohibit ~ the.board from doing sOl'Section 54);

(16) ~ corporation does not have members (section 56);

(17) the board may) determine the consideration required to adroit
members {section 56 ; . .

(18) all members ate entitled to vote and have equal rithts and
preferences in matters not otherwise provided for ~ the oard or
members (section 56);

(19) memberships may not be transferred (section 58);

(20) ~ corporation with voting members must hold -'" regular
meeting of voting members annually (section 64);

(21) ifa specific minimum notice perio? has not been fixed ~ law,
at least five days' notice is required ~ -'" meeting of members
(section 67);
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members meeting as the dlite· for determination of the members
entitled to notice of and entitled to vote at the meeting (sectIOn 68);

(23) each member has one vote (section 70);

(24) the affirmative vote of the majority of members with voting
rights present and entitled to vote g; required for action of the
members, unless this chapter or the articles or bylaws require ~
greater vote or voting~ class (Section 71);

(25) members may take action at a meeting~ voice or ballot,~
unanimous action without ~ meeting, h maiIe<fbaIlot, or ~
electronic communication (section 71); - "

(26) the number of members required for ~ quorum is ten percent
of the members entitled to vote (section 75);

(27) certain procedures govern acceptance of member acts (section
77); and

(28) indemnification of certain. persons g; required (section 83).

Subd. 4. [OPTIONAL PROVISIONE;; SPECIFIC SUBJECTS.] The
fo11OWllig rovisions relating to the management or regulation of
the affairs.9- ~ corporation may beincludedin the articles or, except
for naming members of the first board or fixing ~ greater than
majority director or member vote, in the bylaws:

(1) the first board of directors: may be named in :the articles
(section 25);

(2) additional qu"lifications for directors may be imposed (section
29); .

(3) terms of directors may be staggered (section 30);

(4) the day or date, time, and place of boardmeetings maybe fixed
(section 39);

(5) in addition to the president, authority to ~ and deliver
certain documents may be delegated to an officer or agent of the
corporation (section 48);

(6) additional officers may be designated (section 49);

(7)·additional powers, rights, duties, and responsibilities may be
given to ofhcers (section 49);

(8) a method· for filling vacant offices may.be specified (section 53);
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(9) membershi criteria and procedures for admission may be
established sectIOn 56);

(10) membership terms maybe fixed (section 56);

(11) a corporation may levy dues, assessmentS, or fees on members
(section 59);

(12) ~ corporation may buy memberships (section 62);

(13) ~ coyporation mayb.~ve delegates with some or all the
authority of members (seetion63);· ...

(14) the day or date, time! and plactof regular m.ember meetings
or the place of sp';'CWTmeetmgs may~ fixed (sectIOn 64);

(15) certain persons may be authorized to call special meetings of
members (section 65); . .. . . .,.

(16) notices of special member meetings may be required to
contain certain information (section 65);

(17) ~ larger than majority. vote may be required for member
action (section 71); .. .

(18) members ma;rvote~ proxy.(section 76); and

(19) members maY enter into votingagreements (section 78).

Subd. 5. [OPTIONAL'PROVISIONS; GENERALI,Y.] The articles
may cimtain other provisions. consistent with law relatIng to the
management or regulation of the .affairs of the corporation. .

Subd-.6. [POWERS NEEDNOT ~E STATED.] It is.not necessary
to state the corporate powers granted !>x this chapter iilThe articles.

Subd. 7. [SUBSTANTIVE LAWCONTROLS.] If there is a conflict
betweensubdivisiQn 2, 3, or ±and another sectIon of tills-chapter,
the other section controls. . . .

Sec. 11. [317A.113] [PRIVATE FOUNDATIONS; PROVISIONS
CONSIDERED CONTAINED IN ARTICLES.]

. Subdivision 1. [PROVISIONS REQillRED.] The articles of incor
poration of.~ corporation that is ! private fotirufution as denne<rm
section 509(a) of the Internal Revenue Code of 1986 aDd an instru
ment governingtlieusevretention, or ~tfon~the corporation
ofits income or lfoperty must contain t e provisions cQntained in
this section. IT t e articles and instrument do not contain these-- - --.-
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provisions, they are considered to have incorporated the language in
clauses (1) to (5) with the same el'tect as though the language was set
forth verbatim. EXcept as proviOei1Tn subdiyision 2, t~)ese l'':0visi?!'8
govern the corporatIon as tothe ilse, retentIon, anadIspOSItion of ItS
income and propertl regaraJess of provisions of the articles or
instrument or other aw of this state to the contrary:

(1) the corporation shall distribute for each of its taxable Y(la"
amountS at least sUffiCleiitto avoid liabili?rthe tax impose !!y
section 4942\8JOf the InternarReVenue Co e of 1986;

(2) the corporation m:? not engage in an act of "self-dealing" as
define<ITn section 4941( ) oTIlie Internal Revenue Code of 1986 that
would giVe rise to Iiabtlity for the tax imposed fu: section 49IT(a) of
the InternarRevenue CodeOfI986;

(3) the corporation may not retain "excess business holdings" as
defined in section 4943(c) ortlie--mternal Revenue Code of 1986 that
would give rise to hability for the tax imposedfu: section4943(a) of
the InternarRevenue CodeOfI98ii;

(4) the corporation mal not make investments that would jeopar
dize the cilrrying outQ... the exempt Si"f,0ses of the corporation,
within the meaning of section 4944 of t e nternaI Revenii;Code of
1986( so as to tve riseto liabITffi Iorthe tax imposed fu: section
4944 aTofthe nterilal:gevenue COde ofl986; and

(5) the corporation may not make a "taxable expenditure" as
defuleam section 4945(d) offhernteriial Revenile Code of1986 that
would give rise to liability for the tax imposed fu: section 4945(a) of
the Internal Revenue CodeOfI986.- -----

Subd. 2. [EXCEPTION.] Subdivision 1 doesnot~ to a corpo
ration !!-'" court of competent jurisdiction determines that the
iiPPIlcationwouldoe contraffi to the terms of an instrument
<teScribed in SiiIidlviswn 1 and tat themstruii1entmay not properly
be changea to conform to suodlviBion 1.

Subd. 3. [FUTURE REFERENCES.] A reference in subdivision 1
to~lcUlar section ofthe Internal Revenue Code or1986 mcludes
the corresponding. provision of -'" future Un""ited "Ertates Internal
Revenue law.

Subd. 4..[APPLICATION.] This section applies to all corporations
that couliI be governed £y this chapter, notwithstanding sections 3
ilIid 6-.- - -

Subd. 5. [RIGHTS RESERVED.] This section does not im~air the
rights ilIiO powers of the attorney generalor the courts of t ISstate
with respect to -'" corporation.



42nd Day) MONDAY, MAY 1, 1989 3573

Sec. 12. 1317A.115) [CORPORATE NAME.)

Subdivision!.: [REQUIREMENTS.) (a) .The corporate name must
be in the English language or in another language expressed in
Englishletters or characters.

(b) A corporate name may not contain ~ word or phras'hthat shows:
or implies that !! may not be incorporated under this c apter.

(c) A corporate name need not contain. 'the word "corporation,"
"incoryorat,ed," "coiiipaiiy." or ''Imiited,'' or an aii'EireViation ofone of
these words.

Subd. 2. [USE OF DECEPTIVELY SIMILAR NAME.) (a) A
corporate name may not be the same as, or deceptively similar to,
the name of a domestic corporation or limited partnership, a foreign
corporation or limited partnership authorized or registered to do
business in this state, whether profit or nonprofit, or ~ name the
right to which is, at the time of incorporation, reserved, registered,
or provided for in section 13, 302A.117, 322A.03, or sections 333.001
to 333.54, ullIess one of the following if; filed with the artIcles:

(1) the written consent of the organization having the same or ~

deceptively similar name;, .

(2) ~ certified~ of ~ final ·decree of ~ court in this state
establishing the prior right of theappricant to use its corporate
name in this state; or

(3) an affidavit of nonuse of the l<ind required ~ section
302A.115, subdiVIsion h paragraph(d), clause (3).

(b) The secretary of state shall determine whether ~ name is
deceptively simIlar for purposes of this sectIOn and section 13.

(c) This subdivision does !!2! affect the right of ~ corporation
existing on January h 1991, or a foreign corporation authorized to
do business in this state on that date, to use its corporate name.

Subd. 3. [OTHER LAWS AFFECTING USE OF NAMES.) This
se(;tiOlland sections 13 and 121, subdivision 2, do not abrogate or
limit the law of uiilafrcompetition or unfair praCITces, sections
333.001 to 333.54, the laws of the United States with respect to the
right to acquire and protect cOPYri~hts, trade names, trademarks,
service names, service marks, or ot er rights}to the exclusive use of
names or symbols, nor derogatetiieCOintnon aw or the principles of
equity.

Subd. 4. [USE OF NAME BY SUCC~SSOR CORPORATION.) A
coryoffiHon that if; merged with another domestic or foreign corpo-



3574 JOURNAL OF THE HOUSE [42nd Day

ration, that is incorporated ~ the reorganization of one or more
domestic or fureign corporations, or that acquires~ sale, lease, or
other disposition to or exchange with a'domestic corporation all or
SiiOstantially aU of the assets of another domestic Or foreign' corpo
ration, including its name, may have the same name as that used in
this state !>.y anyor the other corporations, if the other corporation
was incorporated ulliler the laws of, or is authonzoo to transact
business in, this state. .-,

Subd. 5. [EFFECT OF WRONGFUL USE; INJUNCTION.] The
use of ~ name!>.¥: ~ corporation in violatio\l of this section does not
affect or impair its corporate existence, but~ court in this state may,
upon application of the state or of an interested or affecteaperson,
enjoin the cor~oration from doing business under ~ name assumed
in violation of this section,although its articles may have been filed
with the secretary of state and a certificate of incorporation issued:

Sec. 13. [317A.1l7] [RESERVED NAME.]

Subdivision 1. [WHO MAY RESERVE.]!! corporate name permit
ted !>.¥: section' 12 may be reserved in the records of the secretary of
state !>.y::

(1) ~ person doing business in this state under that name or '~

name deceptively similar to that name;

(2) ~ person intending to incorporate under this chapter;

(3) ~ domestic corporation intending to change its n~me;

(4) ~ foreign corporation intending to make application for a
certificate of authority to transact business in this state;

(5) ~ foreign corporation authorized to transact business in this
state and intending to change Its name;

(6) ~ person intending to incorporate ~ foreign co~ration and
intending to have the foreign corporation make appiCation for ~
certificate of :ltitI)ority to transact business in this state; or

(7) ~ foreign corporation dtng business under that name or,~

name deceptively similar to t at name in ~ state other than this
state and not described in clauses (4) to (6).

Subd. 2. [METHOD OF RESERVATION.] The reservation must be
made!>.¥: filing with the secretary of state a request that the name be
reserved. !f the name ~ available for reservation !>.y the applicant,
the secretariOf state shall reserve tllename for the applicant for 12
months. The reservation may be renewed for successive 12-month
periods.



42nd Day] MONDAY, MAY 1, 1989 3575

Subd. :l: [TRANSFER OF RESERVATION.] The right to "! corpo
rate name reserved under this sectionnJay be transferred to another
person .Iii or on behalf of the applicant for whom the name was
reserved Qy filing with the secretary of state,,! noticeOttlieti'anSfef
and specifying the name and address of the transferee.

Sec. 14. [317A.121] [REGISTERED OFFICE; REGISTERED
AGENT.]

Subdivision 1. [REGISTERED OFFICE.] A corporation shall
continuously inaintaina registered office in thiS" state. A registered
office need not be the same as the pi'ffiClpaI place of business of the
corporation.

Subd. 2; [REGISTERED AGENT.] Acorporation may designate in
its articles "! registered agent. The registered agent may be "!
natural person residing in this stato.. a domestic corporation, or a
foreign corporation authonzecttotranSact business in this state. The
registered aftfnt must maintain an office thatg; Identical with the
registered 0 Ice. . . .

Sec. 15. [317A)23] [CHANGE OF' REGISTERED OFFICE OR
REGISTERED AGENT; CHANGE OF NAME OF REGISTERED
AGENT.]

Subdivision h [STATEMENT.] A corporation may change its
registered afhee, designate or change its registered fi,ent, or state'!!
change in the name of its registered agent, Qy~ with the
secretarr of state a statement containing:

(1) the name ofthe corporation; .

(2) g the address of its registered office g; to be changed, the new
address of its registered office; .

(3) if its registered agent g;to be designated or changed, the name
of its new registered agent; - .

(4).g thename of its registered agent is to be changed, the nam~
of its registered agent as changed;

(5) a statement that the address of its registered office and the
adatess of the office of its registered agent, as change<I,. will be
identical; and . . . . .

(6) "! statement that the change of registered office or registered
agent was authorized Qy resolution approved by the board.

Subd. 2. [RESIGNATION OF AGENT.] be registered agent of "!
corporation may resign Qy filing with the secretary of state "! signed
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written notice' of resifeation, including a statement that '" signed
~ of the notice has een ~ven to thecorporation at its registered
office. The appointment of~ agent ends 30 days after the notice if;
filed with the secretary of state.

Subd. 3. [CHANGE OF ADDRESS OR NAMEOF AGENT.] If the'
adaress or name of '" registered agent changes, the agent shall
change the address of the registered office or the name of the
registered agent of a corporatIOn represented h that agent h filing
with the secretary of state the statement required in subdivision 1,
except that ~ needbe signed only h the registereaagent, need not
be responsive to su6dlvisiori 1, clause (3) or (6), and must state that
'"~ of the statement has been mailed to the corporation..

Sec. 16. [317A.131] [AMENDMENT OF ARTICLES.]

The articles of a corporation may be amended to include or modify
a provision that is required or a'ermitted to altear in the articles or
to omit '" provision not require to be include in the articles. When
artTcleS are amended to restate them, the name and address of each
incorporator may be omitted. unIessotnerwJ:se provided in this
chapter, the articles may be amended or modified orily under
sections 17 and 18.-----

Sec. 17. [317A.133] [PROCEDURE FOR AMENDMENT OF AR
TICLES.]

Subdivision 1. [APPROVAL BY INCORPORATORS OR BOARD.]
Ji majority of incorporator'; may amend the articles h written
action g no directors are named in the original articles, g no
directors have been ele.cteG, and ifthere are no members with voting
rights. A majority of directors may amend the articles if there are no
members with voting rights, g members with vottg rights have
authorized the board to amend the articles under su division 3, or if
the amendment merelYrestates the existing articles, as amehde([
An amendment restating the existing articles may, but need not, be
submitted to and approved h the members as provided in subdivi-
sion2. .

Subd. 2. [APPROVAL BY BOARD AND MEMBERS WITH VOT
ING RIrr-HTS.] Amendments to the articles must be approved h '"
majority of the directors and a majority ofthe memoerswith voting
rights. :If an amendment is initIated h the directors, proper notice
of the proposed amendment must precede '" member meeting at
which the amendment will be considered and must include the
subStlmceof the proposedmiiellilment. If an amendilleii.t is proposed
and approve~the members, the members may demand '" special
board meeting within 60 daysfOr consideration of the proposed
amendmentg '" regular board meeting would not occur within 60
days.
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Subd. 3. [APPROVAL BY BOARD WHERE MEMBERS HAVE
VOTINGl'UGHTS.] (a) !i majority of members with votin~ rights

. may authorize the board of directors, subject to paraftap (c), to
exercise from time to time the power of amendment "the articles
without member approval.

(b) When the members have authorized the board of directors to
amenatliearticles, the boardof directors,~ a rIiajOritY vote, unless
the articles, bylaws, or the members' resolution authorizing the
bOa.rd action require a greater vote,' may amend the articles at a
meeting of the board:-Notice of the meeting and of the proposed
amendment must be given., .

(c) !i majority of members with voting rigyts voting at ~ meeting
dul:\,;called for the purpose, may prospective y revoke tIle authority
of~ board to exercise the power of the members to amend the
articles.

Subd. 4. [RESTRICTION OF APPROVAL METHODS.] Articles or
bylaWSmay require ~eater than majority ap~oval~either the
board or votin

b
g mem ersfor an .action under t is section and may

limIt or prohi it the use of mail 'balIOts ~ voting members.

Subd. 5. [APPROVAL OF CLASS.] The articles or bylaws may
prOVIde that an amendment also must be approved~ the members
of a class.----

Sec. 18. [317A.139] [ARTICLES OF AMENDMENT.]

When an amendment has been adopted, articles of amendment
must be prepared that contain:

(1) the name of the corporation;

(2) the amendment adopted;

(3) with respect to an amendment restatin1f, the articles, a state
ment that the amendment correctly sets fort without change the
corresponding provisions of the articles as previously amended;lf
the amendment was approvedOnly szthe board; and . -

(4) ~ statement that the amendment has been adopted under this
chapter.

Sec. 19. [317A.141] [EFFECT OF AMENDMENT.]·

Subdivision 1. [EFFECT ON CAUSE OF ACTION.] An amend
ment does not affect an existing cause of action in favor of or against
the corporation, ~ pending suit to which the corporation is ~ party,
nor the existing rights of persons other than members.
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Subd. 2. [EFFECT OF CHANGE OF NAME.] li the corporate
name is changed~ the amendment, a suit brought~ or agamst the
corporatlon under its fonner name does not abate for that reason.

Subd. 3. [EFFECT OF AMENDMENTS RESTATING ARTI"
CLES.] When effective under section~ an amendment restating
the artiCleSTn their entirety supersedes the original articles and
amendments to the original articles.

Sec. 20. [317A.151] [FILING; EFFECTIVE DATE OF ARTICLES.]

Subdivision!.: [FILING REQUIRED.] Articles of incorporation
and articles of amendment must be filed with the secretary of state.

Subd.2. [EFFECTIVE DATE.] Articles of incorporation are effec
tive and corporate existence begins when the articles of incorpora
tion are filed with the secreta of state accom a.nied~ a payment
of$60, wli1cIi illcludes a 35 incorporation fee in ad ition to the $25
liling fee required~ section 2, subdivision 9. Articles of amend
ment are effective when fileawith the secretary of state or at
anothertime within 31 days after filing ifthe articles of amendment
so provide.. .

Sec. 21. [317A.155] [PRESUMPTION; CERTIFICATE OF INCOR
PORATION.]

When !J1~ articles of incorporation have beep. filed with the
secretary of state and the required fee has been paid to the secretary
of state, it ~ presumed that conditions precedent required to be
perfonned~ the incorporators have been complied with and"that
the corporation has been incorporated, and the secretary of state
shall issue " certificate of incorporation to the corporation. This
presumption does not ".P£!y against this state in " proceeding to
cancel or revoke the certificate of incorporation or to compel the
involuntary dissofiition of the corporation.

POWERS

Sec. 22. [317A.161] [POWERS.]

.subdivision 1. [GENERALLY; LIMITATIONS.] A corporation has
the powers in this section, subject to limitations provided !!'c appli
cable federal or state law orin its articles or bylaws.

Subd. ~ [DURATION.] A corporation has perpetual duration.

Subd. ;J, [LEGAL CAPACITY.] A corporation may sue and be sued,
an~ticipatein ~ legal, administrative,or arbitration proceeding,
in its corporate·name.
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Subd. 4. [PROPERTY OWNERSHIP] A corporation maybj'Y'
lease, acguire, own, hold, improve, use.ianddeal in and' with, rea or
personal property, or an interest In property, whereverlocaied.

SuM. 5. [PROPERTY DISPOSITION.] A corporation may sell,
co~mortgage, create ~ security interest in, lease, excha~
transfer, or dispose of all or!'o part of its real or personaIProperty, or
an interest in property, wherever located.

Subd. 6. [TRADING IN SECURITIES; OBLIGATIONS.] 12 corpo
ration fiaybuy, subscribe for, acguire, own,hold, vote,use, employ,
sell, exc ange; morlgage, lend, create ~ security interest in, dispose
of, use, and deal in and with, securities or other interests in, or
OOligatlonsof, a person or direct or indirectOblIgatIons of a dOliiestiC
or foreign government 'or instrumentality.

Subd. 7. [CONTRACTS; MORTGAGES.] 12 corporation may make
contracts and incur liabilities;' borrow. money, issue its securities,
and secure its obligations .!?y mortgage of or creation of!'o security
interest in its property, franchises, and .income.

Subd. 8. [INVES'rMENT.] 12 corporation may invest and reinvest
its funds. .. . ..

Subd. 9. [HOLDING PROPERTY AS SECURITY] 12 corporation
may take and hold real and personal property, whether or not of !'o
kind sold or otherwise dealt in!?y the corporation, as security for the
payment Ofmoney loaned, advanced, or invested.

Subd. 10. [LOCATION.] A corporation may conduct its business,
,carg on its operations, have offices, andexercise the powers granted
!?y t is chapter anywhere in the universe.. .

Subd. !!.: [DONATIONS.] A corporation may make donations for
religious,scientific, educational, or charitable purposes, and for
other purposes consistent wIth law, that further the corporate
interest.

Subd. 12. [PENSIONS; BENEFITS.] 12 corporation may l®'.
pensions, retirement allowances. and compensation for. past services
and establish employee .or incentive.. benefit, plans;· trusts, and
provisions for the benefit of its officers, directors, employees, and
agdnts and their families, dependents,· and benefIciaries. !t; may
in emnify and buy insurance for !'o fiduciary of an employee benefit
and incentive plan, trust, or 'provision.

Subd. 13. [PARTICIPATIONS.] (aJ A corporation may participate
in the promotion; organization, management, and operation of an
organization or in !'o transaction, undertaking, or arrangement that
the participating corporation would have power to conduct!?y itself,
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whether or not the participation involves sharing or delegation of
control.

(b) ~ corporation may participate with others in " corporation,
partnership, limited partnership, joint venture, trust, or other
association of any kind that the participating corporation would.
have power to condiicl~ itself, whether or not the participation
involves sharing or delegation of control. . .

Subd, 14. [INSURANCE.] ~ corporation may provide for its
bellefit life insurance and other insurance with respect to the
services' of its officers, directors, employees, and agents.

Subd. 15. [CORPORATE SEAL.] A corporation may have, alter at
pleasure, and use" corporate seal as provided in section 23.

Subd. 16. [BYLAWS.]A corporation hay adopt, amend, and repeal
bylaws relating to the management of t e business or the regulation
of the aflaIrs of the corporation as provided in section 26.

Subd.1l. [COMMITTEES.] A c0r.:0ration may establish commit
tees of the board of directors, e ect or appoint persons to the
committees, define their duties, and fix their compensation as
provided in section 43.

Subd. 18. [OFFICERS; EMPLOYEES;AGENTS.] ~ corporation
may elect or appoint officers, employees, and agents of the co ora
tion, define their duties, and fix -their compensation as provide in
sections 47 to 55.---

Subd. 19. [LOANS; GUARANTIES; SURETIES.] ~ corporation
may lend money to, guarantee an obligation of, become a surety for,
or otherwise financially assist persons as provided in section 81.

Subd. 20. [ADVANCES.] A corporation may make advances to its
directors, officers, and employees and those of its subsidiaries as
provided in section 82. .

Subd. 21. [INDEMNIFICATION.] ~ corporation shall indemnify
those persons identified in section 83 against certain expenses and
fuilillities only as provided in section 83 and may indemnify other
persons.

Subd. 22. [ASSUMED NAMES.] A corporation may conduct all or
part of itsousiness under one or more assumed names as provided in
sections 333.001 to 333.06.

Subd, 23. [MAY TAKE AND HOLD TRUST PROPERTY.] A
~orationmay take, receive, and hold real and personal property,
inc uding the principal and interest of money or.other fund, that is
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given, conveyed, bequeathed, devised to, or vested in the corporation
in trust where the corporation or a related organization has '" vested
or contingent interest in the trust.

Subd. 24. [MAY INVEST TRUST PROPERTY.] Except where the
trust instrument prescribes· otherwise, ~ corporation may invest
trust property or its proceeds in accordance with section 501.125.

Subd. 25. [MEMBERSHIP] ~ corporation may be '" member of
an0t'lier roreign or domestic nonprofit corporation.

Subd. 26. [DISSOLUTION.] A corporation may dissolve and wind
~. .

Subd. 27. [MERGER AND CONSOLIDATION.] ~ corporation
may merge and consolidate with other domestic or foreign nonprofit
corporations organized for relate<rpilrposes.

. Subd. 28. [OTHER POWERS.] A corporation has other powers
necessary or convenient to effect '" lawful purpose for which the
cor.poration is incorporated.·

Sec. 23. [317A.163] [CORPORATE SEAL.]

Subdivision 1. [SEAL NOT REQUIRED.] A corporation may, but
need not, haveacorporate seal. The use or nonuse ofa ciab0rate seaT
does not affect the validity, recordability, or ellforcea ility of '"
document or act. If a corporation has a corporate seal,the use ofthe
seal ~ the corporation on '" document is not necessary.

Subd. 2. [REQUIRED WORDS; USE.] IT '" corporation has '"
corporate seal, the seal maY

h
consist of a mechanical imprinting

device-, or a rubber stamp wit a"facsiffil1e of the seal affixed on it,
. or '" facSImIle or repro uctlOilOf'either. The seal may include", part

or all of-the name of the corporation and a combination, derivation,
or aDIITeviation of eillier or both of the phrases "a Minnesota
Nonprofit Corporation" and"Corporate Sea!." If a corporation has a
corporate seal, it; or '" facsimile of it; mk'Y be affixed, engraved;
printed, placed, stamped with indeITble in , or in any other manner
reproduced on any document.

Sec. 24. [317A.165] [EFFECT OF LACK OF POWER; ULTRA
VIRES.]

Subdivision!:. [GENERAL.] Except as provided in this section,
the doing, continuing, or performing~ a corporation ofan act.or an
executed or wholly or partially executory contract, conveyance, or
transfer to or ~ the corporatIOn, if otherwise lawful, g; not invalid
because the corporation was WIthout the power under this chapter or
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its articles or bylaws to do, continue, or perform the act, contract,
conveyance, or transfer.

SuM. 2. [ACTION BY MEMBER.] At least 50 members with
vlfing rights or ten percent of the memberswITh.voting rights,
w ichever IS less, may bring an action against the co~oration to
enjoin the doing, continuing, or performing of an unautorized act,
contract, conveyance, or tr'ansfer. If the unautho'rized act, continu
ation, or performance sought to De enjoined if; beWg, or to be,
perl'Ormed or made pursuant to a contract to which t e corporation
if; ~ party, the court may, if Just and reasonable in the circum,
stances, set aside and enjoin the performance of the contract and
allow to the corporation or to the other parties to the contract
compensation for the loss or damage sustained as ~ result of the
action of the court in setting aside and enjoining the performance of
the contract.

Subd. 3. [ACTION BY CORPORATION.] The corporation may
bring an action, directly or through ~ director or member with
voting rights in ~ representative or derivative suit, against the
incumbent or former officers or directors of the corporation for
exceeding or violating their authority.

ORGANIZATION; BYLAWS

Sec. 25. [3l7A.171] [ORGANIZATION.]

Subdivision L [ROLE OF INCORPORATORS.]·Ifthe first board is
not named In the articles, the incorporators may elect the first board
or may act as directors with the powers, rights, duties, and liabili
ties of directors, until directors are elected.

Subd. 2. [MEETING.]. After the issuance of the certificate of
incorporation, the incorporatOrs or the directors named in the
articles shall, within ~ reasonable time, hold an organizational
meeting. at the call of ~ majority of the incorporators. 'or of the
directors named in the articles, or take written action, for the
purposes ilf'lffiiisacting business and taking actions necessary or
appropriate to complete the organization of the corporation. !f ~
meeting is held, the persons calling the meeting shall give at least
three days' notice of the meeting to each incorporator or director
named, stating the date, time, and place of the meetmg.

Sec. 26. [317A.18l] [BYLAWS.]

Subdivision l.[GENERALLY.] ~corporationmay, but need not,
have bylaws. Bylaws may contain any provision relating to the
management or regulation of the afIairsof the .corporation consis
tent with law or the articles including, but not limited to:
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(1) the number of directors, and the qualifications, manner of
election, powers, duties, and compensation, if any, of directors;

(2) the qualifications of members;

(3) differel,lt classes of membership;

(4) the manner of admission, withdrawal, suspension, and expul
sion oTiilembers;

(5) property, voting, and other rights and privileges of members;

(6) the appointment and authority of committees;

'('7) the appointment or election, duties, compensation, and tenure
of officers;' "

, (8) the time, placb" and manner of calling, conductin;¥ and giving
noticeor member, oarn, and committee meetings, or Q... conducting
mail baIlots;' . '

(9) the making of reports and financial statements to members; or

(10) the number establishing a qUOl'Ul11 for meetings of members
anOTheooard.

Subd. 2. [ADOPTION; AMENDMENTS.] (a) Initial bylaws fay
be aj0tfey under section 25 ~ the inc0E;oratOrSOr Qythe Irst
boar . 'n ess reserved fu: the artiBes to te members, tlie power to'
apopt, amend, Orrepeal the btaws is ve.stea-in the bo,ar<r.l'he power
Q... the board ~ subJect to t e pow.lr of the members with voting
r\fchts under ~aragraph (b) . to a fipt, amend, or liepeal bylaws
a optecr.amen ed, or repealed ~~ board. After t e a option of
the initial bylaws, 1Iieboard may not~ ameiiQ, or repeal ~
JPIawfxing ~ quorum for meetings of memoers, prescribing Paoce-

ures or removing, directors or'RUinK.vacancies in the boar, or
fIxing file number of directors or t eir classifications, qU8J.iliCatiOns,
or terms of office, lJUt may adopt or amend ~ bylaw to increase the
nuiii1ieroTdirectors.

, (b)!!: at least 50 members with hoting rif.hts or ten percent of the
members with-voting rights,-wIllc ever IS ess, propose a resolution
for action ~ the members to allpt, amend, or repetl bylaws
adoptea;amen<led, or repealed~~ board and the reso ution sets
forth the provisions proposed for adoption, amendment, or repeaT,
the limitations and procedures for submit,ting, .considering, and
adopting the resOlUtion are the same as prOVIded insection 17, for
amendment of the. articles, except that board approval ~ not
required. The articles Or balaws may impose, additionij.l require
ments for the members to a opt, amend, or repeal tIle bylaws.
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Sec. 27. [317A.201] [BOARD.]

The business and affairs of !! corporation must be managed~ or
under the direction of a boaro of directors. The members of the first
board may be named in the articles, designated or appointed
pursuant to the articles, or elected fu:: the incorporators under
section 25.

Sec. 28. [317A.203] [NUMBER.]

A board of directors must consist of three or more individuals,
with the number specified in or fixed in aCcOrOance with the articles
or bylaws, except that !! the corporation has either one or two
members with votint rights, the number otdlrectors math be less
than three but not ess than the number of members wit voting
rights~ - - - -- -- - --

Sec. 29. [317A.205] [QUALIFICATIONS; ELECTION.]

The ;Iualifications and method of election, designation, or~
ment o~ directors lay be imposed ~ or in the manner provideam
the articles or by aws, provided that directors must be natural
persons and !! majority of the directors must be adults.

Sec. 30. [317A.207] [TERMS.]

I
Subdivision 1. [LENGTH.] (a) Directors are elected, designated, or

appointed and nold office for med terms provided for in the articles
or bylaws. Aterm o~eclOr,other than an exoffiCioairector, may
not exceed ten years. If the articles or bylaws do not provide for !!
fiXed term, the term ~ one year.

(b) Unless the articles or bylaws provide otherwise, !! director
ho1dS office until expiration of the term for which the director was
eJected and until a successorlseIecteif andqUaIitIea, or Iilltil1he
earlier death--;resignation, removal, or dl8<iUalification ill the direc
tor.

(c) A decrease in the number of directors or term of office does not
shorten an incumDent director's term.

(d) EXinf, as provided in the articles or bylaws, the term of !';
director ~!'; vacancy expires at the eoo of the unexp1're<fterm
that the director IS filling.

Subd. 2,[STAGGERED TERMS.] The articles or bylaws ma~

prOVIdelOr staggering the terms of directors fu:: dividing the tota
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number of directors into grOUps. The terms of office of the grOUpS
need not be uniform.-----

Sec. 3l.[317A.209] [ACTS NOT VOID OR VOIDABLE.]

The expiration of a director's term with or without the election of
!! quahhed successor does not make prior or later acts of the officers
or the board void or vooaable.
~------

Sec. 32. [317A.211] [COMPENSATION,]

Subject to a limitation in the articles or bylaws, the board may fix
the compensation of directors.

Sec. 33. [317A.213] [CLASSIFICATION OF DIRECTORS.]

Directors of a corporation described in section 118, subdivision 1,
may be divideainto classes for purposes of voting by the board, but
may not vote !>x class except where the articles or bylaws provide
that onry one class of directors may vote on !! particular matter.

Sec. 34. [317A.215] [CUMULATIVE VOTING FOR DIRECTORS.]

Unless the articles provide otherwise, there ~ no cumulative
voting.

Sec. 35. [317A.221] [RESIGNATION.]

(a) Adirector may resign at any time !>x giving written notice to
the co@;oration. The resignation ~ective without acceptance
when t enotice ~ given to the corporation, unless !! later effective
time ~ specIfiell in the notice:

(b)!f a resignation is made effective at a later date, the board may
filfthe pending vacancy before the effective date--rr the board
provIdes that the successor does not take office until the effective
date.

Sec. 36. [317A.223] [REMOVAL OF DIRECTORS.]

Subdivision 1. [MODIFICATION.] The provisions of this section
~ unless !! different method of removal is provided for in the
articles or bylaws.

Subd. 2. [REMOVAL BY DIRECTORS WHEN THERE ARE
MEMBERS WITH VOTING RIGHTS.] If there are members with
voting rights, !! director may be removed at any time, with or
without cause, if: '
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(1) the director was named !!y the board to fill ~ vacancy;

(2) the members with voting rights have not elected directors in
the interval between the time of the appointment to fill the vacancy
and the time of the removal; and

(3) ~ majority of the remaining directors present affirmatively
vote to remove the dlYector.

Subd. 3. [REMOVAL BY DIRECTORS WHEN THERE ARE NO
MEMBERS WITH VOTING RIGHTS.] Ifthere are no members with
voting rights, "director may be reriloVe<Iat any time, with or
without cause, !!y those directors eligible to elect the director.

Subd. 4. [REMOVAL BY MEMBERS WITH VOTING RIGHTS.] A
directOr may be removed at any time, with or without cause, IiY
those members eligible to elect the director.

Sec. 37. [317A.225] [REMOVAL OF DESIGNATED OR AP
POINTED DIRECTORS.]

Except as otherwise provided in the articles or bylaws, " desig
nated or appointed director may be removed without cause !!y the
person designating or appointing the director. The-person removing
the director shall do so !!y giving written notice of the removal to the
lIITector and either the presiding officer of the board or the cOIJlora
tion's presuIent or secretary. A removal is effective when the notice'
!'; effective unless the noticestates "future effective date.

.Sec. 38. [317A.227] [VACANCIES.]

(a) Unless the articles or bylaws provide otherwise, and except as
provided in paragraphs (b), (c), and (d), if " vacancy occurs on the
board of directors, including a vacancy resulting from an increase in
the number of directors:

0) the members with voting rights, if any, may fill- the vacancy;
or

(2) the remaining members of the board, though less than ~

quorum, may fill the vacancy. .

(b) IT ~ vacant office was held !!y " director elected !>r -" class,
chapter, or other organizational unit or !!y region or other geo
graphic grouping, only members of the class, chapter, unit, or
grouping are entitled to vote to hll the vacancy.

,
(c) IT " vacant office was held !!y an 'Wfl0inted director, only the

person who appoiirtedthe dIrector may L the vacancy. .
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(d) IT ,!'o vacant office was held !!y a desi¥cjated director, the
vacancy must he filled as proVIaed in the art1Ces or bylaws. The
vacancy may not be filled~ the board unless authorized !!y the
articles or bylaws,

(e) A vacancy that will occur at !'o specific later date may be filled
befOre the vacancy occurs but the new director may not take" office
until.t~vacancy occurs. ,

Sec. 39. [317Ac231j [BOARD MEETINGS.]

Subdivision 1. [TIME; PLACK] Meetings of the board may be held
as provided in the articles or bylaws in or out of .this state. Unless
tile articles or bylaws provide otherwise, !'o meeting of the board
must be held at least once~ year. IT the artIcles or bylaws or .the
boardTaII to select !'o place for !'o meeting, the meeting must be held
atthe registered office.

Subd. 2. [ELECTRONIC COMMUNICATIONS.] (a) A conference
among directors !!y !'o means of communication through which the
directors may simultaneously hear each other during the conference
is' !'o board meeting, if the~ notice is liven of the conference as
would be required for !'o meeting, an<l!c. the number of directors
participating in the conference ~ ~ quorum. Participation in ~

meeting~ this means ~ personal presence at the meeting.

(b) A director may participate in !'o board meeting!!y any means of
commumcation through which tIle director, other directors partici
pating, and all directors' physically present at the meeting may
simultaneously hear each other during the meeting. Participation
in !'o meeting !!y this means ~ personal presence at the meeting.

Subd. 3. [CALLING MEETINGS; NOTICK] (a) Unless the articles
orDYJaWsprovide otherwise, a director may call!'o board meeting!!y
gtingfive days' notice to all directors ofthe date, time, and place '.'!'
~'meeting. The notice need not state tnepurpose of the meeting
unless the articles or bylaws require it.

(bjIf ths day or date, time, and place of!'o board meeting have been
proviaedin the articles or bylaws, or amlounced at !'o previous
meeting of'the board, notice is' not required. Notice oran adjourned
meeting need not be given other than !!y announcement at the
meetingat which adjournment is taken.--- ---

Subd. 4. [WAIVER OF NOTICK] A director ma? waive notice of
!'o iile!'ting of the board. 1l waiver of notice J>.y!'o 'rea:orentitled to

'
not ice.~,.effective whether givlin before, at, or after the meeting, and
whether given in writing, ora y, or J>.y attendance. Attendance by a
director at a meeting is a waIver of notice of that meeting, unless the
director objects at the beginning of the meeting to the transaction of
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business because the meeting is not lawfully called or convened and
does not participate in the meeting.

Sec. 40. [317A.235] [QUORUM.]

A majority, or !' larger or smaller proportion or ilUmber provided
in The articles or bylaws but not less than one-third, of the directors
currently holding office !cfl !' quorum for the transaction of business.
In the absence of a 9uorum, a majority of the directors present may
adjourn a meeting from time to time until !' quorum is present. If a
quorum !cfl present when !' duly called or held meeting is convened,
the directors present may continue to transact business until
adjournment, even though the withdrawal of directors originaIIY
present leaves less than the proportion or number otherwise re
quired for !' quorum.

Sec. 41. [317A.237] [ACT OF THE BOARD.]

The board shall take action !!x the affirmative vote of!, majority
of directors present at !' duly held meeting, unless this chapter or
the articles or bylaws require the affirmative vote of !' larger
proportion or number.

Sec. 42. [317A.239] [ACTION WITHOUT MEETING.]

Subdivision 1. [METHOD.] An action required or permitted to be
taken at a board meeting may be taken !!x written action signed !!x
all of the lIirectors. Ifthe articles so provide, an action, other than an
action requiring member approval, may be taken~written action
signed !!x the number of directors that would be reqmred to take the
same action at !' meeting of the board at which aU directors were
present.

Subd. 2. [EFFECTIVE TIME.] The written action is effective
when signed !!x the required number of directors, unless", different
effective time !cfl provided in the written action.

Subd. 3. [NOTICE; LIABILITY.] When written action is permitted
to be taken !!x less than all directors, all directors must be notified
ImmeiliiiteIy of its text and effective date. Failure to provide the
notice does not invallifate the written action. A director who does
not sign or consent to the written action is not liable for the actiOll.

Sec. 43. [317 A.241] [COMMITTEES.]

Subdivision 1. [GENERALLY] A resolution a~proved !!x the
affirmative vote of a majority of'the ooard hay estab Ish committees
having the authority of the board in ~ management of the
business of the corporation to the extent provided in the resolution.
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Committees are subject at all times to the direction and control of
the board. ------ - -
----

Subd. 2. [MEMBERSHIP.] Committee members must be natural
persons. Unless the articles or bylaws provide otherwISe,acommIt
tee must conSIst ofone or more persons, who need not be directors,
appointed .fu: the board. .

Subd. 3. [PROCEDURE.] Sections 39 to 42~ to committees
and members of committees to the same extent as those sections
apply to the board. - - -- ---, - --

Subd. 4. [MINUTES.] Minutes, !f any, of committee meetings
must be made available upon request to members of the commIttee
and to a <:IlreCtor.----

,Subd. 5. [STANDARD OF CONDUCT.] The establishment of,
deIegationof authority to, and action Qya coiiiiilittee does not alone
constitute compliance Qy~ClITector with the standard of conduct set
forth in section 44.---

Subd. 6. [COMMITTEE MEMBERS CONSIDERED DIREC
T<J'RKT COmmittee members are considered to be directors for
purposes of sections 44, 45, and 83. - -

Sec. 44. [317A.251] [STANDARD OF CONDUCT.]

Subdivisionl. [STANDARD; LIABILITY.] A director shall dis
charge the duties of the position of directorin ggod faith, in ~
manner1lledlTectOr reasonably believes to be in The est interests of
the corporation, and with the care an oramarily prudent pelson in ~
like .posItIon would exercise under similar circumstances. person
who so e,ert'orms those duties ~ not liable fix reason' of being or
Illlving een ~ director of the corporation.

Subd. 2. [RELIANCE.] (a) A director is entitled to rely on
inrormatlon, 0 inions, reports, or statements, mc1udingfinancUiI
statements an other financial data, in each case prepared or
presented~

(1) one or more officers or employees of the corporation whom the
director reasonably believes to be relIab-re-and competent in tile
matters presented;

(2) counsel, public accountants, or other persons as to matters that
theairector reasonably believes are WIthin the persoll's professional
or expert competence; or

(3) ~ committee of the board upon which the director does not
serve, duly establisheilUnder section 43, as to matters within its
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designated authority, if the director reasonably believes the com
mittee to merit confidence.
---~--

(b) Paragraph (a) does not~ to !"o director who has actual
knowledge concerning ~ matter in guestion that makes the
reliance otherwise permItted !>.y: paragraph (a) unwarranted.

Subd. 3. [PRESUMPTION OF ASSENT; DISSENT.] A director
who ~ resent at !"o meeting of the board when an action is-approve<!
!>.y: the boar IS presumed to have assenteato the action approved,
unless the dIrector: - -- ~---- .
-----

ill objects at the beginning of the meeting to the transaction of
business because the meeting is not lawfullli caTIeaor convened ana
does not participate in the meeting, in whlc case the director is not
considered to be present at the meeting for purposes of this chapter;

(2) votes against the action at the meeting; or

(3) ~ prohibited~ section 45 from voting on the action.

Subd. 4. [NOT CONSIDERED TRUSTEE.] A director, regardless
of how iaentified, is not considered to be a trustee with respect to the
corporation or with respect to property held or administered~ the
corporation, inClUdingwithout limit, property that hay be subject to
restrictions imposed ~ the donor or transferor of~ property.

Sec. 45. [317A.255] [DIRECTOR CONFLICTS OF INTEREST.]

Subdivision 1. [CONFLICT; PROCEDURE WHEN CONFLICT
ARISES.] A contract or other transaction between a corporation and
its director; or between its director and !"o related organization, or
netween a corporation anoan orgamzation in or of whlch its director
is !"o director, offIcer, or l,~ representative orhiiS!"o material
nnancial interest, is not VOl or voidable hecausetheaI:r;ector or the
other orgamzatlOn are parties or because the director is present at
the meeting of the members or the board or !"o commIttee at whiCli
ilW contract or transaction is authorized, approved, or ratifie~

(1) the contract or transaction was and the peJson asserting the
vaTIdity of the contract or transac~as tne1iur en of establishing
that the contract or transactIOn was, fair and reasonable as to the
corporation when i! was authorizea-;-aPProVeQ, or ratified; - -

(2) the material facts as to the contract or transaction and as to
the drrector's mterest arefiiI1ydiscIosed or known to the memoers
and the contract or transaction ~ approved in gild faith !>.y:
two-thirds of the members entitled to vote, other than t e interested
director or dTrectors, or the unammoUs 31'!lrrnatrve vote of all
members;-whether or not entitled to vote; -- - -
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(3) the material facts as to the contract or transaction and as to
the,lirector's interest are;IUTI,YlITsc1o~edorKnown to the boar<for !!
committee, and the boar or committee authOrizes, approves; or
ratIfies the cOllfraeto~saction in ~oaa faith!!'y:!! maJOrity of the
board or committee, out the intereste . Ii-ector may not be counted
iiliIetennining the presence of !! quorum and may not vote; or

· (4) the contract or transaction is a merger or consolidation
descriOed in section 84.

Subd. 2. [MATERIAL FINANCIAL INTEREST.] For purposes of
thl"SSeCtiOn: - -

(1) adirector does not have' a material financial interest in a
reSOIution fixing the compensation of the director or filingthe
compensation of aiiOTher director as!!airector1officer, emp oxee, or
agent of the corporation, even though the irst director IS also
receiviilg compensation from the corporatloii; and - --

'(2) a director has a material financial interest in an orl(anization
inWhTch the director, or the spouse, parentsI childr.m andspouses of
chiICli'ell,orothers anasisters or spouses 0 ' brothers and sisters or
the director, have !!matei'UiTt'lnancial interest.

.Subd.3. [EXCEPTION.] The procedures described under subdivi
sion 1, crau,:"s (I) to (3), are not requir~d !f the contract or other
transaction IS between related orgamzations. • .

Sec. 46. [317A.257] IUNPAID DIRECTORS; LIABILITY FOR
DAMAGES:]

· Subdivision 1. [GENERALLY] Except as provided in subdivision
2, !! person who serves without compensation as !! director, officer,
trustee, member, or agent of an organization exempt from state
ihcome taxation under section 290.05, subdIvision ~ or who serves
Without compensation as !! fire chief of.!! .nonprofit ilrefigJillilg
corporation or municI~arvolunteer fire aepartment, or of !! public
corporation <:>stablishe fu: law but not considered a municipality, is
not civilly lIable for an act or omission fu: that person !f the act or
omission was in g0'dqfiillh, was within the scoPE of the person's

, responsib:lllties as '3 nector, officer, trustee, m'em'er, arent, or fi-re
chier of the organizatIOn, and did not constitute willfu or reckleSs
misconduct.

Subd. 2. [EXCEPTIONS.] (a) Subdivision! does not~ to:

· (I) an action or proceeding brought !!.y: the attorney general for !!
breach o~uciaryduty as !! director; .
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(3) ~ cause of action based on the person's express contractual
oblIgation; or

(4) an action or proceeding based on ~ breach of public pension
plan tiifuciary responsibility.

(b) Subdivision 1 does not limit an individual's liabilitli: for
physical injury to the personooanother or for wrongful death t at is
personally and directly caused .fuc the individual, nor theTIiiliility or
~ municipaITty arising out of ~ performance of iirefightmg or
related activities.

Subd. 3. [DEFINITION.] For purposes of this section, the term
"compensation" means any thing of' value received for services
rendered, except:

(1) reimbursement for expenses actually incurred;

(2) ~ ~ diem in an amoUlit not more than the ~ diem
authorized for state advisory councils ancfCoiiimittees under section
15.059, subarvlsloil3; or

(3) payment Qy an or anization of insurance premiums on behalf
of a person who is or was a irector, officer, trustee, member, or
agent: an GrganTzatiOil,"Orwho, Wh.He,~ director, officer, trustee:-·
mem r, or agent of the orgamzation, is or was serving at the
request ofthe organization as ~ dIrector, officer, partner, trustee,
employee, or jgent of another organization or em~loffie benefit plan
against Ham ity asserted against and mcurre<I y~ person in or .
arising from that capacity.

OFFICERS

Sec. 47. [317A.301] [OFFICERS REQIDRED.].

A ~oration must have one or more natural persons exercising
the etions of the offices of pr~nt and treasurer, however
designated.

Sec. 48. [317A.305] [DUTIES OF REQUIRED OFFICERS.]

Subdivision 1. [PRESUMPTION; MODIFICATION.] Unless the
articles, the bYlaws, or ~ resolution adopted Qy the board and
consistent with the articles or bylaws, provide otherwise, the
president and treasurer have the duties in this sectIOn. .

Subd. 2. [PRESIDENT.] The president shall:
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(1) have general active management of the business of the
corporation;

(2) when present, preside at meetings of the board and of the
members;

(3) see that orders and resolutions of the board are. carried intoetreCt; -- --- -- - - -- - --

(4) ~ and deliver in the name of the corporation deeds,
mortgages, bonds, contracts or other instruments pertaining to the
business of the co oration, 1)xcept in cases in which the authority to
~ and deliver ~ requir QYlaw to be exerclSedl>Y another person
or is expressly delegated !>y the articles or bylaws or !>y the board to
another officer. or agent Qftnecorpor~tion;· .

(5) maintain records of and, when necessary, certify proceedings of
the board and the members; and

(6). perform other duties prescribed !>y the board.

SuM. 3. [TREASURER.] The treasurer shall:

(1) keep accunite financial records for the corporation;

(2) deposit money, drafts, and checks in the name of and to the
credit of the corporation in the banks and depositories designated!>y
the board;

(3) endorse for de!:dsit notes, checks, and drafts received !>y the
corporation as order !lY the board, making proper vouchers for the
deposit;

(4) disburse corporilte funds and issue checks and drafts in the
name of the corporation, as ordered !lY the board;

(5) upon request, provide the president and the board an account
of transactions !lY the treasurer and of thennandal condition of the
corporation; and

(6) perform other duties prescribed !>y the board or !>y the
president.

Sec. 49. [317A.311] [OTHER OFFICERS.]

The board may elect or appoint, in ~ manner set forth in the
art"Tcfes or bylaws or in ~ resolution adopted !lY the board, otFier
officers or agents the board considers necessary for the operation
and management of the corporation, each of whom has the powers,
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rightts, duties, responsibilities, and terms in office provided for in the
artIc es or bylaws or determme<f!>,y the board. .

Sec. 50. [317A.315] [MULTIPLE OFFICES.]

Any number of offices or functions of those offices mb! be held or
exercised ~ the same person. !! !':. document must _ signed I>:Y
persons holding different offices or functions and !': P'!rs,!y holds or
exercises more than one of those offices or functions, t at person
may ".lgn the document in more than one cae.acity, but only L the
document indicates each capacity in which U per~on signs..

Sec. 51. [317A.3211 [OFFICERS CONSIDERED ELECTED.]

In the absence of an election Or appointment of officers ~ the
board, the person exercising the principal functions of the president
or the treasurer is considered to have been elected to the office.

Sec. 52. [317A.331] [CONTRACT RIGHTS.]

The election or appointment of '" person as an officer or agent does
not, of itself, create contract rights. il corporation f,!,ay enter into '"
contract with an officer or da~ent for ~ period L in the board's
judgment, the contract woul ~ in the best interests ofThe corpo
ration. Thetact that the contract maYbe for '" term longer than the
terms of the directors who authorized or approved the contract does
not maketIie contract void or voidable.

Sec. 53. [317A.341) [RESIGNATION; REMOVAL; VACANCIES.]"

Subdivision 1. [RESIGNATION.) An officer may resign ~tving
written notice to the corporation. The resignation iE; e ective
without acceptance when the notice iE; given to the corporation,
unless a later effective date is named in the notice.---- --- ----

SuM. 2. [REMOVAL.) An officer may be removed, with or without
cause<i~ '" resolution adopted~ the board. The removal is without
preju ice to contractual rights Qf the officer. .

SuM. 3. [VACANCY) A vacancy in an office because of death,
resignation, removal, disqualification, or other cause may, or in the
case of '" vacancy in the office of president or treasurer must,De
filled for the unexpired part of the term in the manner prOVided in
the articles or bylaws, or as ilefermined ~the board or under
section 51.

Sec. 54. [317A.351) [DELEGATION.)

Unless prohibited ~ the i'rticles or bylaws or ~ '" resolution
adoptedf>y the board, an officer may, without tlleapproval of the
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board, delegate some or all the duties and powers of an office to other
persons. An officer whoaelegateStlie duties or powers of an office
remains subject to the standard of condUcWOr an officer with respect
to the discharge of the delegateaduties anapowers.

Sec. 55. [317A.36l] [STAl:'!DARD OF CONDUCT.]

Subdivision 1. [STANDARD; LIABILITY.] An officer shall dis
charge the duties of an office in good faith, in "---manner the officer
reasonably oerreves to be in thebest interests of the corporation, and
with the care an ordinarily prudent person III " like position would
exercise under similar circumstances. ~ person exercising the
principal functions of an office or to whom some or all ofthe duties
and rowers of an office areaeregated under section 54 ~ consraerea
an 0 Icer for purposes of'this section and sections 80 and 83.

Subd. 2. [NOT CONSIDERED TRUSTEE.] An officer is not
coii:8ldereo to be" trustee with respect to the corporatJ:Oll"or with
respect to prOBer1;y held or ildiillnistered~ the corporation, inCIllif
!!!g without imlt, property that m;Yh~ subject to restrictions
imposed~ the donor or transferor 0 ~ property.

MEMBERS

Sec. 56. [317AA01] [MEMBERS.]

. Subdivision I. [EXISTENCE.] (a) A corporation maY
h

have one or
more classes ofmembers or may have no members. In t eansence or
" provision in its articles or bylaws providing Tor members, "
corporation has nomeinbers,

(b)!f" corporation has no members, an action for which there ~
no specific provision illtllls· chapter appITCaJ)fe to a corporation
Without members and that would otherwise requireapproval of the
members requires only the approval of the board.

(c)·~ reference in this chapter to a Corporation that has no
members includesa corporation in whicn the directors are the only
members. .

Subd. 2. [ADMISSION.] ~ corporation may admit any person as"
member. The articles or bylaws may establish criteria or procedures
for admission. A person man not be admitted as" meiiiber without
tile person's express or imp ledConsent. For purposes of this subdi
vision, consent includes, but ~ not limited to, acceptance of mem
oorshlp benefits knowiniThat the benehtsare available onW to
members, or tak;!'g someOilier affirmative action that con ers
membershipbene ItS. lf'the arucres or bylaws provwe that" person
who contributes to the corporation is " member, " contribution is
consent.
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Subd. 3. [CONSIDEMTION.] Except aspr()vided in its articles or
bylaWS, a c()q:)()rati()n 'day <tdmit members f()r n() mnsiderati()n ()r
f()r c()nsiaeratwn as ~ etermined §,y: the b()ard..

Subd. 4. [RIGHTS.] Members are of ()ne class unless the articles
estaliliSh-;-()r auth()rize the b()ard or memoors t()estalillSh, more than
()ne class. Members are entitled t() v()te andllave e6uaI rights and
preferences in m<ttters not ()therwise prOVlde<IlOr gy the board ()r
members, unless and to the extent that the <trticles or bylaWSllave
fixed or limited the rights <tIJ:(f"j)Teferencesof members or different
ClaSSes of members or provide for nonvoting members. The <trtIC1es
or bylaws may fix the term of membership:

Sec. 57. [317AA03] [MEMBERSHIP CERTIFICATES.]

A corporation may issue certific<ttes showing membership in the
corporation.

Sec. 58. [317AA05] [TRANSFER OF MEMBERSHIP]

(a) Except as provided in the articles or bylaws, a member of ~
corpomtion m<ty not transTer a membership or ~ rignt <trising from
it.

(b) Where tmnsfer r~ghts have been provided, a restriction on
them is not binding wit respect to amember holdinl a membership
issueabefOre the <tdoption of the restriction unless t e restriction IS

app;:oved §,y: toomembers <tnd the affectedilleiiiJ)er:-

Sec. 59. [317AA07] [LIABILITY OF MEMBERS.]

Subdivision!.: [THIRD PARTIES.] A member of ~ corpomtion is
not, <ts such, person<tlly li<tble for the <tcts, debts, li<tbilities, or
obligationsof the corporation. .

Subd. 2. [DUES, ASSESSMENTS, OR FEES.] (a) When <tuthorityodo S?~conferred ~ the <trticles or byl<tws andSiibfe<;t to <tny
llmlt<tt!ons, a corporatwn may levy dues, assessments, or tees upon
its members. The dues, assessments, or fees m<t~ be imposed uponan: cl<tsses of memoers<t!ike or difIerentIYUpon ilIerent cl<tsses of
members. i\fembers of one or more cl<tsses m<ty be exempted.

(b) Articles or bylaws may:

(1) fix the <tmount of the levy and the method of c()llection of dues,
assessments, or fees; or

(2) <tuthorize the directors to fix the amountfrom time to time and
determine the methods of correction. --- ----
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"(d Articles or bylaws may provide for:

(i) enforcement or collection of dues, assessments, or fees;

(2) cancellation of membership, on reasonable notice, for nonpay
ment of dues, assessments, or fees; or

(3) reinstatement of membership.

Sec. 60. [317AA09] [RESIGNATION.]

A member may resign at aFY time. The resignation of !"o member
does not relieve the member rom any obligations the member may
have to the corporation for dues, assessments, or fees or charges for
goods or services.

Sec. 61. [317AAll] [TERMINATION.]

Subdivision 1. [FAIR AND REASONABLE PROCEDURE RE
QUIRED.] ~ member may not be expelled or suspended, and !"o
membership· may tiot be terminated or suspended pri'd to the
extiration of the member's term exc:rt pursuant to a proce ure that
IS aIr and reasonable and IS carne" out III good faith.

Subd. ~ [STANDARDS.] ~ procedure is fair and reasonable when
!1~ fair and reasonable takin

a
g into consideration all of the relevant

facts and circumstances. In a dition, a procedure is fair and reason-
able iri! provides: .

(1) not less than 15 days' prior written notice of the expulsion,
suspension, or ter:rn,ination, .and the reasonsfor it; and

(2) an opportunity for the member to be heard, orally or in
writing, not less than five days before the effective date orthe
expulsion, suspension" or, termination ~ ~ person authorized to
decide that the proposed expulsion, termination, or suspension not
take place.

Subd.;L [TIME LIMIT TO CHALLENGE.] A proceeding challeng
!!!g an expulsion, suspension, or termination, including a proceeding
in which defective notice is alleged, must be begun within one year
aI'ter the effective date of the expulsion, suspension, or termination.

Subd. 4. [MEMBER LIAIiILlTY] The expulsion, suspension, or
termination of a member does not relieve the member from obliga..,
tions the, meinbermay have to the corporation for dues, assess
ments, or fees or charges for goods or services.

Sec. 62. [317AA13] [PURCHASE OF MEMBERSHIPS.]
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If authorized in its articles or bylaws, ;I corporation may buy the
membership of '" member who resigns or whose membership ~
terminated for the amount and pursuant to the conditions in the
articles or bYlaws.

Sec. 63. [317A.415] [DELEGATES.]

A corporation may provide in its articles or bylaws for delegates
having some or all the authority of members. The articles or bylaws
may set forth provisions relating to:

(1) the characteristics, qualifications, rights, limitations, and
obligations of the delegates, mcluding their selection and removal;

(2) calling, noticing, holding, and conducting meetings of dele
gates; and

(3) carrying on corporate activities during and between meetings
of delegates.

Sec. 64. [317A.431] [REGULAR MEETINGS OF VOTING MEM'
BERS.]

Subdivision 1. [FREQUENCY] Unless the articles or bylaws
provide otherwiSe, '" corporation with voting members shall hold '"
regular meeting of voting members annually.

Subd. ~ [DEMAND BY MEMBERS.] !! '" regular meeting of
voting members has not been held during the preceding 15 months,
at least 50 members with voting rights or ten percent of the
members with voting rights

b
whichever ~ less, may demand '"

regular meeting of members ~ written notice of demand given to
the president or the treasurer of the corporation. Within 30 days
after receipt of the demand, the boarashall cause '" regular meeting .
of members to be called andheld on notice no later than 90 tays
afterrecei t oBhedeiii3.rurat the expense:of theCOijioratioi1.1 the
boar fails to cause '" regular meeting to be called and held as
required l:!J' this subdivision, the members making the demand may
call the regUlar meeting by giving notice as required l:!J' section 67
at the expense of the corporation.

Subd. £.:. [TIME; PLACK] A regular meeting of members must be
held at the time and place stated in or fixed in accordance with the
articleS or bylaws. !! '" place ~ not stated or if '" demand for",
meeting ~ made under subdivision 2, the meeting must be held in
the county where the corporation's registered office ~ located.

Subd. 4. [ELECTIONS; BUSINESS.] At '" regular meeting of
memoers:
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,
\

(1) there must .beali election of successorsfor directotselehed~
members w""liOServe for an innefinite termor whose terms have
expired otwill expire before the next re@larrneeungof the
members; . ... - .

(2) the president and treasure~ ~hall~6.n the activities and
financIal condItIon of the corporatIOn; a~.

(3) the members shall cOlJ,sider and act upon other matters as may
be raised consistent with the notice ol'ffieeting requirements.

Subd. 5. [EFFECT OF FAILURE TO HOLD MEETING,] The
fafIiii'etohold a meeting in accordance with." corporation's articles
or bylaws does not affect The validity of "corporate action.

Sec. 65: [317A.433] [SPECIAL MEETINGS OF VOTING MEM-
BERS.] "

Subdivision 1.: jwno MAY CALL.]! cOl£oration with voting
members shall hold "special meeting of mem ers:

(1) on call ofitsboard or persons authorized to do so bythe articles
orDYIaWS; or '. ..'

,(2)!f at least 50 ~e~b~rswith JiotJng rig,hts or ten. percent of the
members. WIth votIng TIghts, w IC ever'!§, less, ~ date, ana
deliver to the president.or the treasurer one or more written
demandS1'or the meeting describing the purpose for which i! ~ to be
held,' . '. '...-; . ' -.

Subd. 2. [NOTICK] Within 30days after receipt of i demarid for
" special meeting from voting members;the boarashaIl cause"
s\ieial meetin~ to be called and held on notice no later tha.n 90 days
a r receIpt of t.heae"i'ii'iilliI at the expense of tile.e co~oratIOILlf the
board fails to cause" speciarrrieeting' to be cal1~ and hela as
required~ this subdivision, a voting member rUalilli'g .the Oeiiland
may call the meetIng !ir giving notice under section 67 at the
expense ofthe corporation, . ,

Subd. 3. [TIME; PLACK]- Special meetings of membersray be
held in or out of this state at the placbstated in or ixed in
iiCCOrdance with :the artlcle8, .DyHiws, or ~. the president or the
board. ![ " specilirmeetIng IS demanaed ~ the members, the
meeting must be-held in the COUlJ,ty where~ corporation's regis-
tered office ~ lOcatea:' -'.

Subd. 4. [NOTICE REQUIREMENTS; BUSINESS LIMITED.]
The notice of a -speeial meeting must contain a statement of the
PIiil!OseSO(~hemeeting. The notice may also contain otherTnfor

-matIon reqUIred~ the artIclesorbYlaws or consIdered necessary or
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des~rable i>}':the board or i>}': another person cjlling the meeting. The
busmess transacteaat !! s~eclaI meetmg IS ImltedtO the purposes
stated within the notice 0 'the meeting. Business transacted at !!
special meeting that j§l not included in those stated purposes is
voidable i>}': or on behalfoi'the corporation, unless all of the members
with voting rignts have waived notice of tnemeetiiii"under section
67,

Sec. 66. [317A.434] [COURT'ORDERED MEETING OF VOTING
MEMBERS.] .

Subdivision 1. [WHEN AUTHORIZE)):] The district court of the
county where a corporfItion's registered office is located may order!!
meeting to be held: ..

(1) on application ofat least 50 members with voting ';ights or ten .
percent of the members with v!'ting right\whichever g; less, or-of
another person entitled to participate in t e annual meeting, if !!
meeting was not held witliin the earlier olslX months after the end
ofthe corporation's fiscal year or 15 months after its last meeting; or

(2) on application of !! doting member who signed a demand for !!
speciarmeetmg valid un er section 65 or a person entitle<! to call a
speCIal meetmg~ - - - ---

(i) notic~ of'the special meeting was not givenwithin 30 days after
the date the oomand was deliverooto !! corporateOi'iicer; or

(ii) the special meeting was not held in accord~nce with the notice.

Subd. 2. [SCOPE .oF ORDER.] The court may fix the time and
place,of the meetinf' specify a record date for determining members
entit ea to notice 0 alidtOvote at theTIleeting, prescribe the form
and content of the meeITnl. noUC8,'l'ix the quorum reqUIred for
specific matters tobe consi ere<:llitthe meeting, or direct that the
votes representeaat the meeting constItute a quorum for action on
those matters, ana-enter other orders necessary to accomprrsnthe
purposes of the meeting.

Subd. 3. [COSTS AND ATTORNEYS FEES.] If the court orders a
meeung, i! may also order the corporation to-pay the meiii1Jei-;g
costs, including reasonlillle attorneys fees, incurred to obtain the
order.

Sec. 67. [3I7A.435] [NOTICE R~QUIREMENTS.]

Subdivision 1. [TO WHOM GIVEN.1Notice of meetings of mem
bers must be ~ven to every voting me"iii'l>eras of the record date
aeteriiiilled un er seCtion 68. Ifthe meeting ISan aajourneameetIng
and the date, time, and place ofthe meeting were announced at the
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time of adjoumment, notice is not regnired unless a new record date
. for the adjourned meeting is or must be fixed under section 68.

Subd. 2. [WHEN GIVEN; CONTENTS.] In all cases where a
specJ1iCm'Tnimum notice period has not been fixed Ex law, the notice
mustbe given at least five days before the date of the meeting, or !'o
shorter time provided in the art1CieSOr bylaws, and not more tnan
30 days before the date onne meeting.'I'he notice must contain the
<rate, time, and pWce of £he meeting, and othermformation reguired
!iY thlsChaEter. _ proxies are permitted at the meeting, the notice
must so in orm members and state the procedure for appomting
proxies.

Subd. 3. [WAIVER OF NOTICE; OBJECTIONS.] A member bay
waive notice of !'o meeting of members. ~ waivernf notIce·2X !'o
member entitled to notice is effective whether @venoefore, ~ or
after the meeting, and wnether t,ven in writing, orally, or Ex
attenaance. Attendance Ex!'o mem er at !'omeetmg is!'o waiver 2f
notice of that meeting, unless the member objects at The beginning
of the meeting to the transaction of busmess because £he meeting is
not laWfulllf,caITeaor convened, or objectpbefore a vote on an item
of business ecause the item may not law ullabe conswereaat that
meeting anddoes not partIcIpate in the consi eration of the item at
that meeting.

Sec. 68. [317A.4371 [RECORD DATE; DETERMINING MEM
BERS ENTITLED TO NOTICE AND VOTE.]

Subdivision 1. [DETERMINATION.] The boardTit fix a date not
more than 60 i1ay\ or a shorter time periodprOvi e in toeartiCIes
or b~laws, before t e date of a meeting of members as the date for
the eterminationillthememoers entitled to notice Of'ana entitled
to vote at themeetinf;:. When ~ date is so fixed, onlyJoting members
on thataateare entitled to notice orand permitte to vote at that
meeting of members.

Subd. 2. [ADJOURNED MEETING.] (a) A determination of
memoersentitled to notice and to vote at !'omembershie. meetmg g.
effective for an adjournment of the meetin!f unless the oam fixes !'o
new dateror determining the rIgJit to notice and to vote, whIch ii
must do if th<) meeting is adJOUrned to !'o date more tnan 60 days after
the record date for determining members eIillffedtO notice of the
origmafffi<)eting.

(b) IT!'o court orders !'o meetin~adjourned to !'o date more than 120
dliYS after the date hxed for ~ original meeting, ii may provIde
t at the original recOTdQatefor notice and voting continues in effect
or ii may fix !'o new record date for notice and voting.

Sec. 69. [317A.439HMEMBERS' LIST FOR MEETING.]
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Subdivision L [PREPARATION.] After fixing a record date for
notice of and ;voting at !'co meeting, !'cCOrj)orationshall prepare an
arpliilbetieathst of the names of its members who are entitled to
notice and to vote. 1'I1e list must show the address and number or
votes each meIiiber isentilled to vote at the meeting. 0

_-~oo- ----

Subd, 2. [INSPECTION.] The list of members must be available
foi1llsPeCiion ~ !'c member with voting rights for the purpose of
communication with other Il)embers concerning~meeting, beginci
nmg two busmess days after the meetmg notice IS given an
continuin through the meeting, at the corporatioii's registerea
a Ice or at a reasonabWCpll{~aentifiedlll the meeting notice in the
city where The meeting wi held. The list also must be availaDIe
at themeetmg. A member, a memoer's agent, or attOrileyis entitled
on written demand to inspect and to £QIlY the1ist, at !'c reasonabl.e
time and at the memoer's expense, ([uring the period ~ is available
for inspection and at any time during the meeting or an adjourn'
ment.

Subd. 3. [ENFORCEMENT,] If the corporation refuses to allow !'c
memoer with voiing rights,tl1e member's agent, or attorney to
mspect the list Q... members before or at the meeting, the district
court of the county where!'c corporation's registered office~ located,'
on application of the member, may:

(1) order the inspection or copying at the corporation's expense;

(2) postpone the meeting until the inspection or copying is
complete; or - .

(3) order the corporation to pgy the member's costs, including
reasonable attorneys fees, incurred to obtain the order.

Subd. 4. [EFFECTOF FAILURE TOCOMPLYj Unless a written
demaiid to inspect and £QIlY !'c membership list has been made under
subdivision g before the membership meetjng and ~,co~oraTIOii
improperly refuses to comply With the demand, rcl'i.iSal, or ailure to
com&'ywith this sectIOn does not affect the validity ofaction taken
at~ meeting. 0 " 0"

SuM. 5. [IMPROPER USE PROHIBITED.] ~ member, agent\ or
attorney who gains access to !'c membership list under this sectIOn
may not use or filve to another for use the memoership fu! for ailY
purpose Other t an a proper purpose. Upon applicatIOn or t e
c0i?;i0ration, theCIiSfrlct court may issue a protective order or order
ot er relief necessary to enforce th1SSiibdivision. "" "

Sec. 70. [317A.441] [RIGHT TO VOTE.]

Unless the articles or bylaws provide otherwise, each member
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wit/t votittgrights is E>ntil;led .to one vote on each-matter voted on by
. the mem ers. If a membersh,p stanilSOI record m the names oTIwo

or more persons, their acts W)threspectto votingttave the folIoWlllg
effect: . ." ..' .....

. ". ' . -: .

(l) if onlymie votes, the act binds all;. and .

(2) ifmore tItan one votes, thevotE> must be divided on~~ rata
basis: '.. . ..

Sec. 71..[317A.443] [ACT OF THE MEMBERS.]

. Subdivision 1. [GENERAL] Unless this chapter or the articles or
bylaws reqUlre.~ greater vote or voting !ir class,~quorum g;
present; or if~ quorum has been present at a meetmg, theaffirma-

. .iive vote (lf1lie majori t& of the members willi yoting1~ present
and entitiedlO vote w iro must also be ~ maJori~t t e required
qnorum, is the act oft/te members:-A'b~awamen ent.to increase.
or decrease1Ilevote required for ~ mem er action must be aPl?r<)ved
~ the members. .

Subd-. 2. [METHODS.lUnless otherwise provided in the articles or
byJaWS;'members rna,};' take actlOn at a meeting~ vOIce or ballot,~
unanimous action w,thout ~ meeting under section 72~ written
ballot urider section 73, or !ir. electronic communTciition under
~n~ -- .. ' ' ... '. -'--.

Sec. 72. [317A.4451 . [UNANIMOUS ACTION .WITHOUT A
MEETING.]

. An actio}) re~tiired or permitted to be taken at ~ meeting of the
members h~y ~e taken withont a meeting.~ written action signed
~ alI oft E> members e})titl",d to vote (In th",taction~written
action is eilective when !! has been signed ~all of those members,
unless ~ different~ive time is provided in tne· written action, .
~this chapter rE>quires'a certificate concernil)g an action to be
filed with thE> secretary of state, the officers sjg!).mgtne certifiCate
mustIDdlcate that the action was takE>n under th,s section.

-Sec. 73. [317A.447] [ACTION BY WRITTEN BALLOT.]··

(a) Except as provided in f,i;ragraph (erand unless &rohibited or
limited~ the a."ticles or oy l(ws, an actioli that ma~e ta!<en at ~
regular or speclal meetmg of members may be ta en WIthout ~

, meeting if the corporation mans or delivers a written baliot to every
.member enlffi.edto vote on the matter. .

(b) A written ballot must:

(1) set forth e~ch prop~l3ed action; and.
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@ provide an opportunity to vote for or against each proposed
actIon. '.

(c) Approval ~ written ballot .under this section is valid only
wnen the number of votes cast fu: ballot equals orexceeas the
quOriim required to Depresent at a meetIllg: authoriZIng the actiO;:;;
and the number orai1rovals equa1tor exceeds the number of votes
that would be require to approve t· e matter at a meetmg at which
the total number of votes cast was the same as the number of votes
cast fu: ballot. - - - ----

(d) Solicitations for votes~ written ballot must:

(1) .indicate the number of responses needed to meet the quorum
reguirement~; .

(2) state the percentage of approvals necessary to approve each
matter other than election or directors; and· .. .

(3) specify the time ~ which a ballot must be received ~ the
corporation in order to be countea.

(e) Excem as otherwise provided in the articles or bylaws,. '"
written ba ot may not he revoked. . '

Sec. 74. [317A.449] [ACTION BY ELECTRONIC COMMUNICA-
TION.] .

(a) A conference among members ~ '" means of communication
through which the participants may simUltaneouslY hear each other
durmg the conference is a meeting of the members, irthe same'
notice isgIven of the conference as would be required for iffieeung
and !!fue number of persons p"rticipating in the conference is '"
quorum--:t'articipation in '" meetingfu: this means is personal
presence at the meeting. '

(b) A member may participate in a meetin~of the membership~
-'" means of communication through whic the member, other
persons participating, and all personsPI[Sically present at the
meeting may simultaneously hear each ot er during the meeting.
Participation in a meeting~ this means is personal presence at the
meeting. ' ,

Sec. 75. [317A.451] [QUORUM.]

Subdivision 1. [NUMBER REQUIRED.] Unless otherwise pro
yided fu: the artIcles or bylaws, a 'luorumfor '" meeti~g of 1!'embers
~ ten percent of the members entitled to vote at the meetmg.
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Subd. 2. [ACTlQN.] (a) Except as provided in paragraph (b), a
qu-.orum~ necessary for the transa:etion of business at ~ meetmgor'
members. If ~ quorum is not present, ~ meeting may be. adjourned
from time to time for that reason.-----------

.(b) !!~ quorum has been present at a meeting and members have
withdrawn from themeeting so that less than ~ quorum remains,
the membersstilJPi'esent may continue to transact business until
adjournment.

Sec. 76, [317A.453] [PROXIES.]

Subdivision 1. [AUTHORIZATION.] !! the articles or bylaws
permit~ voting, ~ member may appoint ~ proxy to vote or
otherwise act for the member Ely signing an appoi"tment form either
personally or Qyan attorney-in-fact. .

Subd. 2. [EFFECTIVE PERlQD.] An appointment of II ptoxy ~
effective when received Qy the secretary or other officer or agent
authorized to tabulate votes. An appointment is valid for 11 months
unless ~ dIfferent period ~ expressly provided in the appointment
form provided, however, that a proxy is not valid for more than three
years from its date of execution.

Subd. 3. [REVOCATION.] An appointment of ~ proxy is revocable
Qy the member. Appointment of II proxy is revoked Qy the person
appointing the proxy Qy:

(1) attending a meeting and voting in person; or

(2) signing and delivering to the secretary or other officer or agent
authorized to tabulate proxy votes either II writing stating that the
appointment of the proxy ~ revoked or ~ later appointment form.

Subd. 4. [DEATH.] The death or incapaCity of the member
appointing ~ pr?xy does not affect the right of the corporation to
accept the proxy s authority unless notice of the death or incapacity
~ receiVell Qy the secretary or other officer oraiii"'t authorized to
tabulate votes~fore.the proxy exercises au ority urider the
appointment.

Subd. 5.. [ACCEPTANCE OF VOTE; LIABILITY] (a) Subject to
section 77 and an express limitation on the proxy's authority
appearing on the face of the appointment form, ~ corporation ~
entitled to 'kccept the proxy's vote or other action as that of the
member rna iog the appointment.

(b) The vote of ~ proxy is final, binding, and not subject to
chaIIenge, but the proxy is liable to the memberror damages
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.resultil1g from ~ failure to exercise the proxy orfrom an exercise of
the proxy III violation of the authority granted in the appointment,

Subd, 6, [MULTIPLEPROXIES,] Unless the appointmentspecif
ically provides otherwise, !! two or more persons are appointed as
proxies for ~ member:

(1) anyone of them may vote on each item ·of business in
accordancewith specific instructions contained in the appointment;
or

(2) !! no specific instructions are contained in the appointment
with resp"ct to voting on a particular item of business, a majority of
the proxies have the l\uthority conferred h the instrument. If the
proxies are equally divided, they share thevote equally, .

Sec. 77. [317A.455] [CORPORATION'S ACCEPTANCE OF MEM-
BERACT.]· .'

Snbdivision. 1. [NAME OF MEMBER.] If the name si~ed on a
vote, consent, waive~, or proxy appoinbire~~orrespon s to the
record name of" member, the corporation ifacting IIIgood faitnmay
accept the vote, consent,- waiver, or proxy appointment and give .li

. effect as the act of the member.---------

Subd. 2. [NAME OTHER THAN MEMBER.] Unless the artiCles
or1>Yl'ilwsprovide otherwise, if the name signed on a vote, consent,
waiver, or proxy a~ointment does not correspona to the record
name ofa member, t:ecorporation if acting in good faith may accept
the vote, consent, waiver, or proxy appointment and give i! effect as
the act of the member if: . .

(1) the member ~ an entity and the name signed purports to be
that oran officer or agent of the entity;

(2) the name signed purports to be that of an administrator,
guardian, or conservator representing the member and,!! the
corporiltion requests, evidence of fiduciary status acceptable to the
corporation has been presenteawith respect to the vote, consent,
waiver, or proxy appointment;

(3) the name signed purports to be that of" receiver or trustee in
bankruptcy of the member, and, !! the corporation requests; evi~
dence of this status acceptable to the corporation has been presented
with respect to the vote, consent, waiver, or proxy appointment;

(4) the name signed purports to be that of a ~ed~ee, beneficil\l
owner, or attorney-in-fact of the member and!! t .ecorporation
reguests, evidence acceptable to the corporation 01 the signatory's
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authorityto~ for the member has~presentedwith respectto
.the ~ote, consent, waiv~T, or pr()JfY appoIntment; or ,'.:~ ,

,(5) two or more: [l!:'rsons hold the membership as ,cotenantsor
fidUciaries anCTtlif; name signed purports to be the name of at least
one of the, cQh9lqers and the person signingappears to be aCITng on
Deh9JfDrail the cohOIders,-----
" SUbd.3. [REJECTION OF vorn: The cOno~ation may reject .'!
vfl!e, consent, waiver, or P,roxy apc,ointment CEhe secretary or other

'0 icer or agb'ttbauthorized to ta ulate votes,. act}n~ in goon faith,
has reasona e asis fordoubt abOut theViillillty 0 t e signature on
!! or about thesignatory'SliUthOrlty to~ for the member.

Subd.4. [LIABILITY.] The coryoration or its officer or age~t who
accePts or :r~~cts.'!vote, consent, waiver,or prof~appointmentin
good faith an , in acCOrdance with the' standards 0 't is section is not
liable.in damages to the illeffi6er for the consequeI)ceS 01' the
acceptance or,rejection. '

Subd. 5. [VALIDITY OF CORPORATE ACTION.] Corporate ac'
tion based on~ acceptance or rejection of.'!vo~, consent, waiver,
or proxy appomtment under This section is vali unless a court of
competent jurisdiction~rminesotherw.iSe-.-- -.-,-,- --- -

Sec. 78. [317AA57] [VOTINGAGREEM'ENTS.J

. (a) To the extent permitted in the articles or bYl~ws, two()r more
members hay.. provide for how they will vote.N sill'!=ing~ d.~ee.
ment for t ' at purpose. Ailagreement maybe validfora .~eno Q....\!P.
to ten years. The agreement must have .'! reasoni6 e purpose
consistent with the corporation'spurposesi . ,

, (b) A. bIting agreement created under this section ~ specifically
enforcea .e; , '. '. .

(c) ~voting agreement is noteffectiye until !! ~. filed with the
corp?ratjon.' . .

Sec. 79. [317AA61] [BOOKS AND RECORDS; FINANCIAL
STATEMENT.] .

Subdivision 1. [ARTICLES AND BYLAWS; MINUTES.] A corpo
ration shall keep at its registered office correct and compl~tecopier
of Its artIcles allif bYlaws, accountmg re~ords, and mmutes Q...
meetIngs, of meiiiOers,board of dIrectors, and committees having
any of the authority of the board of directors.

I
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member, may inspect all books and 'records and voting agreements
for any~ purpose at any reasonable time.. ' '

,Subd. 3. [FINANCIAL STATEMENT.] Upon request, a corporation
shaH give the member a statement shOWIng the financial result of
all operationsand transactions affecting income and smpluS<IiITIng
its last annuar3.Ccounting pert! and !! balanceSIleet containing a
summary of its assets and Iia i ities as of'the CIOsmg date of the
accounting penoa:-- --, ' - - -,- -- - -

Sec. 80. [317A.467] [EQUITABLE REMEDIES.]

!!'a corporation or an officer or director of the corporation violates
this chapter! a court in this state, in an action brought~ at least 50
members wltn voting rights

l
or ten percent of the members with

, voting rig~ts, whichever is, es~, or ~the attorp.ey general, may
grant eqUItable relief jj; conSIders iusl and reasonable, iiI the'
cIrcumstances and .award expenses, Inc uding attorney fees ana
disbursements, to the members. ' " ,

LOANS; OBLIGATIONS

Sec. 81. [317A.501] [LOANS; GUARANTEES; ,SURETYSHIP.]

Subdivision 1. [PREREQUISITES.] A corporation may lend
'f0bey to, guarantee or pledgehits assets as security for an obligation
!'.;J. ecome a surety iE.' or ot erwlSeflnancial}t assist !! person, if
the transaction. or a class of transactions to w ~ transaction
oorongs, is approvoo!be theooard and: - -- -

(1)~ in the usual and regular course of activities of the corpora
tionj

(2) is with, or 'for the beriefit 2f, a related, organization, an
organization in wIllChllle cor,gorationhas !! financial mterest, !!
llfrson with whom the corporation has a relationship in the course
Q.. Its activities, or an organization to wnichthe corporatiOiilias the'
power to make dOnations; ,

(3) is With,' or for the benefit~ an officer, director, or emfloyee of
the corporation or ~ related organization, and is authoriz under
SU6division 2; or

(4) subject to subdivision 2, has been approved~ two-thirds of the
members withvot~g19tts or;!! there are no members with voting
rights, ~ two-thir s Q..!.J'. board.

Subd. 2. [LIMITATION ON LOANS AND GUARANTEES FOR
OFFICERS, DIRECTORS, AND EMPLOYEES.] A corporation may
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not"lend mony to or guarantee the obligation of !Ie director, officer,
or emplOyee.o .the co ration or !Ie reJated or~anization, or of the
spouse, parents, chil ren an spouses of chi dren, brothers ana
SIsters or spouses of brothers and sisters of the director, office.r, or
~yee, unless the Joan or guaranteeiiiliY reasonably be expectea,
in t e judgment oTThe board, to benefit t e corporatIOn:lf~ loan or
gulll"antee is mane in violation of th,s subdivision, theoorrower's
liability on the loan~ not affected. The officers andmrectors who
make a Joan in vToIationof this subdivision or assent to it are jointly .
and severaJly lIabJe for. its' repayment. ThisSilIXUvTsiOnaoes not
prohibit an advanceofffioney for expenses authorized fu: section 82.

Subd. 3; [INTEREST; SECURITY] A loan, guaranty, surety
contract, or other (manci<>1 assistance undeiSiiOdivision 1 or 2 may
be with or w1tliOUt interest and may be unsecured or secured:

Subd.4. [BANKING AUTHORITY NOT GRANTED.] This section
does not grant authority to act as ~ bank orto~ on iheliusiness
of baiiEng. ,'" ..'

Sec. 82. [317A.5051JADVANCES.]
. .

A corporation may, without a vote ofthe directors, advance money
to its direcj;ors, officers, employees;or agents to coverex""nses that
can reasonabJr be anticipated to be incurred Q.y them in the
performance of their duties and for wmch they would be entiTIedlO
reimbursement in the-aJiSenceof ana<JVance. ---- --

Sec. 83. [317A.521] [INDEMNIFICATION.]

Subdivision .h [DEFINITIONS.] (a) For purposes of this section,
.the terms defined in this subdivisionnave the meanings given them.

(b) "Corporation" includes a domestic or foreign ~ration that
was the redecessor ofthe c0I!.l0ration reterred to in This sectIOn in
~erger, conso 1 ation, or oter transactiQn in wlilChthe predeces
sor'sejnstence endiid upon completion of the transaction.

(c) "Official capacity" means: .

(1) with respect to "!Ie director, the position of director in a .
corporation;

.. (2) with re8J1E!ct to ~ person other than ~ director, the elective or
apPOintive office ornr(sItion held Q.y an offi,cer, member of !Ie
comIDlttee of the bo!i ,'or the employmentrelatIOnsh,p undertaken
fu: an employee of the coryoration; and

. (3) withre~lIect J:o !ledirectgr, officer, or emploxee of the corpor,;,
bon who, whIle ~ dIrector, ofhcer, or employee of the corporatIOn, IS
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or was serving at the request of the corporation or whose duties in
that position invOIVe or invOfve<[ service as: a dlreclOr, officer,
Partner, trustee, employee, or agent of another ..organization or
employee benefit plan, the tOsition. of that person as !'cdirectorI'
offiCerhp~lrtner,.trustee, emp ioyee.ior agrnt, a~ the case may be'~
the ot er organization or employee bene. It plan. ..

(d) "Proceeding" means!'c threatened, pending, or completed civil,
crimin.al, administr~tive, arbItration! or investigative-Er~ediilg,
mcludmg !'c proceedmg h or m the rIg1rt.o! the corll?r~tlOn.

(e) "Special legal counsel" means counsel who has not represented
the corporation or !'c relate(J"(}i:ganization, or !'c ~ector, officer,
member of a committee of the board, or employee whose indemnifi-
cation is inIssue. - - .------

. .

Subd. 2. [INDEMNIFICATION MANDATORY:S'i'ANDARD,] (a)
Sur to subdivision 4, !'ccorporation shall inde~ifv!'c person.

. rna e or Threatened to be made !'\ party to a proceedmg !'.Y: reason of
the former or present officrarcapacity OftIie rers?n agllinst judg
ments, penalties, fines, inc1udinfi; withouf1lmitatlOn, excise taxes
assessedagamst the person wi respect to an employee benefit
plana~ettlements,~ reasonaOIeexpenses, ~clUdingattorneys fees
and Isbursements, mcurred h' the person m connectlOn WIth the
proceeding, If,with respect to the act.sor omissions of the person
complained orin the proceedllif,the person:

(1) has not been indemnified~ another orcization or em~yee
bene~plan --ror the same liability· descri in' the pre ing
paragraph witnrespect to the sam~ acts or .omissions;

. (3). received no impro~r personal benefit and section 46, if
ap)illcable, has"been satis led; ,

(4) in the case of!,\ crimi;;:al proceeding! did not have ;'~asonabl"
cause tooeIieve tlle conduct was unlawfu ; and .

~ . -

. (5) in the case of acts or omissions occurring in the official capacity
descrilieQInsiihmVlsloIih ~aragrapk(C),clause(l) or~ reason,
ably believed that the con uct was in the best interests of the
co9?oration, ~ in th~ caSe of acts, ?r omissions occurring in the
offICIalcapacIt~ de~eaTn sub<ITV1slOnl,-pamgraph (c), clause~
reasonably be ieved that the conduct was not opposea1o the best
mterests of the corporaTIoll.'lf the perSoii's acts or omisSiOnscom
plamed of in the proceeding relate to conduct as a director, officer,
trustee, emWoyee, or agent of an em~o~ee beneflCplan, the conduct
is not consCered tone opposeifto t e.~est mterests oftlle'corpora
tioli1! the personreasonai1lybelI~dthat the conduct was in the
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best interests of the participants or beneficiarie.s of the employee
benefit plan, ... . , .

(b) The termination' of !! proceeding Qy judgment, order, settle
ment, conviction, Or upon a p~ea of nolo contendere or its equiValei1t
does not, of itself, establisn t at fhe person did not meet the criteria
in this suodlVISWn, . ,

Subd. 3. [ADVANCES.] Subject to subdivision 4;!f !! person ~
made or threatened to be made !!~ to !! proceeaing, the person
is entitled, upon written requestt~ corporation, to payment or
reimbursement Qythe corporation of reasonable expenses, inel uding'
attorneys fees and iITSbursements, incurred !i.Y the person in advance
of the final disposition of the proceeding: -

0) up';.n receipt Qy the corporation of a written affirmation Qythe
pebdon ~!! good faith, belief that the criteria for indemriification in
su ivision 2 have been satiSlleO and a written undertaking!i.Y tne
person to repay the amounts paid or reimbursed Qy the ;,'i1l0ration,
if it is determinea that the critena for indemnification ave not
beensatisfied; and -- -- --. -- --

(2) after a determination that the facts then known to those
maKing the- determination' would nofl?fec1UOe Ttideffinificauon
under this section.

The written undertaking required Qy clause ill is an unlimited
general obligation of the ~erson making it, but neeanot be secured
and must be accepted wit· out reference to financial ability to make
the repayment.

Subd. 4. [PROHtBiTION OR LIMIT ON INDEMNIFICATION OR
ADVANCES.] The articles or bylaws may prohibit indemnification
or advances of expenses required fu this· section. or may impose
conditions on indemnification or advances of expenses in addition to
the conditions contained in subdivisions 2 and !! including, without
Imiitation, moneta~ limits on mdemnif!cition or .advances of
expenses, !f the con itions fllIP!y' equally to all ersons or to all
persons within !! given elass.A'pi'ohibition or limit on in emnmca
tion or advances may not appTy to or affect theright of !! person to
IlliIemnification or aiiWi"""nces of expenses with respect to acts or
omissions of the pryon occurring before the effective aate of a
~rovlsion inthe artlc es or the date01'adOptiOilof a: rovisloilin the

ylaws establIshing the prOJiiliition or limit on in emnification or
advances.

Subd. 5. [REIMBURSEMENT TO WITNESSES.] This section
does not re uire, or limit the ability of, a corporation to reimburse
expenses, inc u ing attorneys fees andCIiSliursements, incurred by a
person in connection with an appearance as !! witness in !! proceea-
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jgg at !! time when the person has not been made or threatened to be
made!! party to !! proceeding. .

Subd. 6. [DETERMINATION OF ELIGIBILITY] (a) Determina
tions as to whether indemnification of !! person is required because
tnecriteria set forth in subdivision 2 have oeen satisfied and
Whether a Pason is entitled to payment or reunbursement of
expenses In a vanceof the final disposition· or!! proceeding under
subdivision 3 must be made:-----

(1) !!.y the~ !!.y !! majority of !! quorum; directors who are at
the time partIes to the proceeding are not counted for determining a
majority or the presence of !! quorum;

(2) if a quorum under clause (1) cannot be obtained, !!'ya majority
of !! committee of the board, consisting sOaely of two '!,!: more
mrectors not at the time partIes to the procM mg'luly desI!ffiated
to act in the matter fu: !! majority of the full oard inc uding
directors WM are parties;

(3) if !! determination ~ not made under clause (1) or (2), !!.y.
speciaTiegal counsel, selecte.reIther fu:!! majontYOf tne board or !!
committee!!'y vote under clause (1) or~ or, if the requisite quorum
of the full boaTIICannot beOOfainett andfue commIttee cannot be
estaliliSIled, !!.y!! majorityOf the full boardllic1udmg directors who
are parties;

(4) if!! determination is not made under clauses (1) to (3),!!'y the
members with voting rignts, other than members wliOare parties to
the procee<Ililg; or· .

(5) if an adverse determination is made under .clauses (1) to (4) or
unaer-paragra'ah (6), or if no determ---rnation ~ made underclauses
(1) to (4) or un er paraitph (b) within 60 d,{s after the termina
tion of a proceeamg or a r a re6uest1'Or an a vance of expenses, !!.y
!!court in this state,. which jay~ the court in which The proceedmg
inVOlvIng the person's liabi ity toOJ<place, upon appmation of the
person anilIlotice the court requires.

(b) With respect to!! persyn who ~not, and was notat the~ of
the acts or omissions comp amed of in the proceedUigs, !! dIrector,
officer, or a~rson havin~, directly or indirectl¥, the ~oher to direct or
cause the lrection oft e management or policies 0 t e corporation,
the determination wilether mdemnification of this persoR is re
quireg because the criteria in subdivision ~ have been satis leaand
whet er this s,erson is entitled to payment or remiliursement of
expenses rna vance or the final disposition of !! proceeding under
subdivision 3 may be made !!.y an annually mlPointed committeeOl
the~ !laving at least one member w 0 IS a director. The
commIttee shall report at least annually to the boar([ concerning its
actions.
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Subd. 7. [INSURANCE.] A corporation may!my and maintain
insurance on behalf of .'! person in that person s off'lcIa1 capacity
against liaJilli~ asserted against and incnrred !>y the person in or
arism

C
from t at capacit~, whether or not the corporation wouT<I

have een required to in enmify the person against the 1iaDill:tY
under this section,

Subd. 8. [DISCLOSURE.] A co~oration with members with
vo~ng Ughtl; that indemnifieSor avances e?'iJellses to a ~efon
un er t .s section in connection witha proceedmg fu: or onoe al of
the corporation shall repo1 to the members in writing the amount

. of the indenmification or a vance and to whom and on whOsebehalf
!! was paid not later than the nextmeetmgoi'memoe~--

Subd. 9. [INDEMNIFICATION OF OTHER PERSONS.] This
seciWildoes not limit the power of a corporation to indemnify other
persons. ., ' .

MERGER; CONSOLIDATION; TRANSFER

Sec. 84. [317A.601] [MERGER, CONSOLIDATION, OR TRANS
FER.]

Subdivision 1. [MERGER OR CONSOLIDATION.] Two or more
corporations may h~rge or consolidate, resulting in .'!SIngle corpo- .
ration subject to t IS chapter. ~ merger or consolidation must be
made as provided in sections 85 to 91..

Subd. 2. [TRANSFER.] A corporation may sell, lea!le, transfer, or .
dispose Ofall or substantiaUy all of its property an assets under
section 92. .

Subd. 3. [NOTICE TO ATTORNEY GENERAL.] !!,applicable, .'!
corporation shall comply with section 118 before !! may merge or
consolidate or transfer all.or substantiiillY aU of its assets~

Sec. 85. [317A.611] [PLAN OF MERGER OR CONSOLIDATION.]

A plan of merger or consolidation must contain:

(1) the names of the corporations proposing to merge or consoli'
date; ...

(2) the naIne of the surviving or new corporation;

(3) the terms and conditions of the proposed merger or consolida
tion;



3614 JOURNAL OF THE HOUSE [42nd Day

.(4) in the case of!'o merger, the manner andbasis of converting the
memoorships of the constituent corporations i'l).to memberships of
the surviving corporation or of any.other corporation;·

(5). in the case of a merger, a statement of amendments to the
artICles01tT:u~survrvmgcorporation proposedas part of the merger;

(6) in the case of !'o consolidation, the provisions required gy
section 10 to be set out in the articles oIThe new corporation; ana

(7) other provisions with respect to the proposed merger or
consolii1atlOn that are considered necessary or desirable.,

Sec. 86. [317A.613] [PLAN APPROVAL.]

Subdivision 1: [APPROVAL REQUIRED.] A plan of mer(ler or
consolidation must be approved and adopted gy each constituent
cOrporation as proviCled in this section.

Subd. 2. [APPROVAL BY BOARD AND MEMBERS WITH VOT
ING RIGHTS.] When a constituent ~oration has members with
votiig rig~s, the boara of'directors of t e corporation shall adopt !'o
reso ution~ "c majority vote of all "dIrectors approving a proposed
plan of merger or consoTIOation and directing that the plan

h
be

submitted to "c vote at a meeting of the members with voting rig ts.
Notice of file meeting.must be ~ven'haccom~amea gy !'o £Q.PY or
summary of the \iroposed ~lan:lJn ess t e artk es or bylaws require
"c greater vote, t e plan Q... merfer or consolidatioms adopted upon
receiving the afl'irmative vote 0 a majorIty of the members who vote

·upon the propose<I plan... ...

Subd. 3. [APPROVAL BY BOARD.] When a constituent cOrpora
tion does not have members with voting right'j' and unless the
articleS-oroYlaWS require "c greater vote, "c p at of merger or
consolidation is adopted at a meeting of the board 0 directors of the
COrporation upon receiving the affirmativevotes of "c majOrit~ of all
directors. 1'lotice of the meeting must be gildn accompanie gy "c
£Q.PY of the proposed plan of merger or conso I ation.

Sec. 87. [317A.615] [ARTICLES OF MERGER ORCONSOLIDA
TION; CERTIFICATK]

Subdivision 1. [CONTENTS OF ARTICLES.] ppon receiving the
approval re~uired gy section 86 and after com iance with section
118, if apE icable, articles oTmerger or consoli ation must be
prepared t at contain:

(1) the plan of merger or consolidation;
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. (2) ~ statement that the pJan has been approved~ each corpora
tion under this chapter;an- .

(3) if applicablE: .!'cstatemeni that the n?tice to 'the attorney
generaIrequired ~ sectionLlS has been gIven and the waiting
period has expired or has. been waIVed~ the attorney genera1.

Subd, 2. [ARTICLES SIGNED, FILED.] The articles of merger or
consorraation must be signed on behalf of each constituent corpora
tlonand filed with the secretary of state.

Subd. ~[CERTIFICATE.] The Secretary of state shall issue a
certificate of mer er to the survivin~corporation or!'c certificate of
consolidation an incorporation to~ new corporation.

Sec. 88. [317A.63I] [ABANDONMENT.]

Subdivision 1. [BY MEMBERS OR BOARD OF EACH CORPO
RATION; UND"ER TERMS OF PLAN.] After !'c plan of merger or
consolidation has been approved~ each constituent corporation
under section 86 and before the ef ective date of the plan, !!may be
iilialliloned: .

(1) !f each constituent c0'i!I0ration has approved the abandonment
at !'c meeung§y a majority 0 the meiii'bers with votjng rightbvotibg
on the issue, or IT the corporation does not have votmg mem ers, ~
!'c majority ofwicITrectors; or

(2) !f the plan itself provides for abandonment and the conditions
for abanaonment in the plan are met. . .

Subd. 2. [BY BOARD OF ONE CORPORATION.] A plan of merger
or consoITdation may be abandoned after it has been aa;,roved)y
each constituent corporatlOn and before the effectivete of the
plan, !il !'c resolution approved ~ !'c majority of all directors of the
constituent corporation abandoning the plan of merger or consoli
dation, subject to the contract rightsorany other person under the
plan.

Subd. 3. [FILINQ OF ARTICLES.] If articles of merger or consol
idiillOrlhave been filed with the secretary~ state, but have not m
become effective, t1leConstituent corporatlOns, in the case oraban
donment under siilidivision h clause (1), the conSffiueirt corpora
tions or any one of them, in the case or abandonment under
subdivision 1, clause (2), or~ abandonin~ corporatlOn in the case
of abandonment under subdivision 2, shaH lie with the secretary of
state articles of abaiidonment thllt contaln:

(1) the names of the constituent corporations;
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(2) the !lrovision of this section under which the plan ~ aban-
doned; an . . . ,

(3) jf the plan is abandoned under subdivision 2, the text of the
resolution approved fu: the directors abandonmg thepran,

Sec, 89, [317A-64l] [EFFECTIVE DATE OF MERGER OR CON
SOLIDATION; EFFECT,]

Subdivision 1. [EFFECTIVE DATK] A mer!\er or consolidation is
effective when the articles of merger or conso iCiationare filed with
tile secretary of state or on !\ later date named in the artlCles,--

Subd. 2. [EFFECT ON CORPORATION; GENERAL] When a
mergeror consolidation becomes effective: -- -

(1) the constituent corporations become !\ single corporation
twmch in case of merger is ~ survIving corporation, or in case ~

consolidation ~ ~ new -corporation;

(2) subject to clause (3) and section 90, the separate existence of
the constituent corporations except the surviving corporation enifS;

(3) when the agreement of merger or consolidation expressly
provides for the contmuance of the corporate existence of !\ constit
uent corporation and expressly declares the purpose for the contin
uance, the corporate existence of the constituent co~oration

continues in the single corporatlOnlor the purpose declare in the
aweement; .

(4) the single corporation has the ri~hts, privileges, immunities,
and powers, and ~ subject to the uties and liabilities, of !\
corporation formed under this Chapter; .

(5) the sidg}e cOjfilOration has the r{ghts, privileges, immunities,
powers, an ranc ises, public and private, of each constituent
corporation;

(6) all real or personal property, debts includin~ debts arisin~

from !\ sUDscription for membershl~, and interests be onging to eac
constituent corporation are trans eITed to the single corporatloll
without further act or deed;

(7) interest in real estate possessed ~ !\ constituent corporation
does not revert to the grantor-, or otherwise, nor is it in any way
impaired~ reason of the merger or consolidation; andtne personal
property of a constituent corporation does not revert~ reason of the
merger or consolidation;
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(8) ej,cept where the will or other instrument provides otherwise,
and su ~ect to section 93, ~ deVISe,bequest, gift,or grant contained
in ~ wit or Oilier instrument, in trust or otherwise, made before or
aftertne merger or consolidation has become effectIve, to or for any
of the constItuent corporations, inures to the Single corporatiOn;

';(9) debts, liabilities, and obligations of each constituent corpora
'tion oorome .. the debts liabilities, and Obllfations of the Jingle
.Coijloration, just as jfth~ debts, liabilities, an obligatIons ha been
incurred or contracteif!ii the single corporation;

(10) existing claims or a pending action or proceeding gy or
a~amst a constItUeii"fCorporlltlOn maYhbePrOseCiiteclto JUd~ment as
tough tlie merger or consohdation ad not been e1l'ecte , or the
single corporation may be substitutedIortIle constituent corpora-
tion; .

(11) the liabilities of the members, officers, directors, or similar.
grolipsorpersons, however denominated, of ~ constituentcorpora
tionare not affected fu: the merger or consolidation of ~ constituent
corpo~ation;

.: ', ® the rights 2f creditors or Ii,ens apoii' the property of ~
, con~tItuent co:rnratlOn are~ impaIred gy L.!'. merger or. consoli
datIOn, but the lens arenmlted to the property~ WhIch they
were liens immediatelYDefore the merger or consOIiifation;

(13) the lirticles of the surviving corporation are considered to.be
amendeato the extent that changes m its articles are contained in
~ plan of merger; and -- -- -

(14) in the case of a consolidation, the, plan of consolidation
collsITtutestnearticles of incorporation orthe new7orporatlOn.

SulId. 3. [EFFECT ON FIDUCIARY CAPACITY] (a) For purposes
of this subdivision, "fiduciary capacity" means the capacities of
trustee, executor, administrator, personal representative, guardian

t
.

conservator, receiver, escrow aglnt, agent for the investment Q...
molley, attorney-in-fact, or! simi ar capaCl,ty. .

(b) Except where the will, declaration of trust, or other instrument
srOVldes otherwise,tIle single corporation § without further act or

eed, the successor of the constituent corporations in fiduciary
capacities in which a constituent corporation was acting at the time
of the merger or consolidation and ~ Iia.bie to the enetlciaries as
fUlly as if the constituent corporation had continued its separate
corpo:rttte-eXiStence. . -- , --

(c) IT a constituent corporation is nominated and appointed, or has
been nominated and appomted, in ~ fiduciary capacity in ~ will,
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declaration of trust, or other instrument, order, or judgment before
or after the merger or consolidation, then even rrthe~wil1 or other
instrument, order, or judl;J!lent does not become operative or effec
tive until after the merger or consolidation becomes effective, every
fIdUciary capacity and the rights'lowers, privileges, duties, discre
tions, and responsibffities provide for in the nomination or appoint
ment fully vest in and are to be exerciseil fu: the single corporation,
whether. there are one or more successive mergers or consolidations.

Sec. 90. [3I7A.643] [CONTINUANCE OF CORPORATE AU
THORITY]

When an act or instrument is considered. necessary or -a~ropriate
to evidence the vesting of ~roperty or other rig£ts in t e single
corporation, the persons WIt authorit;yto do so un er thearticles or
bylaws of each constituent cOij1orationsliaIldotlleact or execute
and deliver the instrument an~r thislltiij)Ose,theeilStence of the
constituent corporations. and the aut ority ortliose persons is
continued.

Sec. 91. [317A.65I] [MERGER OR CONSOLIDATION WITH
FOREIGN CORPORATION.]

Subdivision!: [WHEN PERMITTED.] A corporation may merge
or consolidatewith·a foreifi1J corporation~ following the procedures
set forth m this section, [tlie merger or consolidation ~ permitted
~ the laws of the state under which the foreign corporation IS
incorporatea. .' .

Subd. 2. [LAWS APPLICABLE BEFORE TRANSACTION.] Each
corporatiOn shall comply with sections 84 to 90 with respect to the
merfter or coIiSolldation ofCoijiorations anileach foreign co . oratIon
sha I comply with the laws under which!! was incorporate or ~
which !! ~ governed.

Subd, 3. [SURVIVING CORPORATION.] !!the single co~oration
wilIlJeincorporated under this chapter, it shall comply WIth thiscnaptei-. -- - -- ---

Subd. 4. [FOREIGN SURVIVING CORPORATION.] If the single
co~iOnwill be a forei~corporation and willtransactousiness
intis state, !! slUilf compYWIth the provisions of chapter 303 with
ressect to foreifi]'; corporations. In every case the smgle corporation
sha I file with~ secretary of state: . ~ .

(I) an ~eement that !! may be served with process in this state
in a proceeing for the enforcement of an oorrgation of aconstituent
corporation; and

(2) an irrevoCable appointment ofthe secretary of state as its
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agenJ to accept service of process in any proceeding and all address
to w im process may be forwarded. ,

Sec. 92. [317 A.661] [TRANSFER OF ASSETS; WHEN PERMIT
TED.]

Subdivision 1.' [MEMBER APPROVAL; WHEN NOT RE~
QUIRED.] Unless otherwise provided in its articles or bylaws, i!
corporation, h affirmative vote of the board of directors, may sell,
lease, transfer, or dispose of all or substantiallf all of its property
and assets in the usual anfiegular course Q... its activities. and,
subject to section 81, subdivision 1, ~ant a security interest in all or
substantialIy all of its property an assets whether or not in the
.usual and. reWar course :of.its activities, ..~oh those terms and
COlliJ[tionsan for those. considerations, w ic . may be money,
securities, or other instruments for the payment of money or other
propert~,as the board considers expedient, in which case no member
approva i§ regllired. . .

Subd. 2. [VOTING MEMBER APPROVAL; WHEN REQUIRED.]
A corporation, h affirmatIve vote of theboard ofdirectors, may sell,
lease, transfer, or dispose of all or substantially all of its property
and assets, including its good will, not in the usuaT and regular
course of its activities, upon those termsalliIconditions and for those
COiiSlderations, which may be money.. securities, or other. instru
ments for th1Jlayment of money or other property, as the board
considers exp lent, when wroved at~ regular or specialmeeting
of the members !i.Y the a lrmative vote of the majority of the
members with voting rights. .!! there are no members with voting
rights, member approval is not required. Notice of the meeting must
be given to the members with voting riljhts. The notice must state
that i! purpose of the meeting is to consi er.the sale, lease, transfer,
or other disposition of all or substantially all of the property and
assets of the corporation.

Subd.3. [NOTICE TO ATTORNEY GENERAL.].!! applicable,i!
corporation shall comply with section 118before transferring all or
substantially all of its assets under this section.

Subd. 4. ISIGNING OF DOCUMENTS.] Confirmatory deeds,
asTents,., or similar instruments to evidence' a sale, lease,
transer, or other disposition fay be signed and del1vereaat ai)Y
time in the name of the trans eror h its current officers.or, ifL<'
corporation no longer exists, ~ its last officers. .' .

Subd. 5. [TRANSFEREE LIABILITY] The transferee is liable for
the debts, obligations, and liabilities of the transferor only to' the
extent provided in the contract or agreement between the transferee
and the transferor or to the extent provided~ this chapter or other
statutes of this state.
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Sec. 93. [317A.671) [CERTAIN ASSETS NOT TO BE DI
VERTED.)

Except as pmvided in section 501.12, when ~ corporation dis
solves, merges or consolidates. transfers its assets, or grafts ~

mortgage or otner security interest in its assets, assets ~ the
corporation or f! constituent corporation, and assets. subsequently
received hY f! single corporation after a merger or consolidation, may
not be diverted from the uses and liurposes for which the assets have
been received and held, or ftom t e uses and purposes expressed or
intended Il,y the original donor.

DISSOLUTION

Sec. 94. [317A.701) [METHODS OF DISSOLUTION.)

(a) Subject to section 118, ~ corporation may be dissolved:

(1) Il,y the incorporators under section 95;

(2) Il,y the board and members with voting rights under sections 96
to 103; or

(3) Il,y order of ~ court under sections 105 to 111.

(b) A corporation also may be dissolved Il,y the secretary of state
under section 123. .

Sec. 95. [317A.711) [VOLUNTARY DISSOLUTION BY INCOR
PORATORS.)

Subdivision 1. [MANNER.] If the first board of directors has not
been named in the articles, desTgillileaOr appointed pursuant to the
articles, or elected under section 25, a corporation may be dIssolved.
!i.Y the Incorporators as provided in tnis sectIOn.

Subd. 2. IARTICLES OF DISSOLUTION.) (a) A majority of the
incorporators shall~ articles of dissolution containing:

(1) the name of the corporation;

(2) the date of incorporation;

(3) a statement that the first board of directors has not been
niiniea in the artiCIe8, aesignated or appointed pursuant to the
articles, or elected at an-organizatIOnal meeting;

(4) ~ statement that no debts remain unpaid; and
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(5) if applicable, a statement that notice to the attorney general
required~ section 118 has been given and the waiting period has
expired or has been waived !'Y the attorney generaL

(b) The articles of dissolution must be filed with the secretary of .
state. .

Subd. 3. [EFFECTIVE DATE.] When the articles of dissolution
have been filed with the secreta:ryof state, the corporation is.
dlsSolvea:-

Subd. 4. [CERTIFICATE.] The secretary of state shall issue to the
dissolved corporation" certiIIcate of dissolution that contains:

(1) the name ofthe corporation;

(2) the date and time the articles of dissolution were filed with the
secretarY of state; and

(3) " statement that the corporation is dissolved.

Sec. 96. [317A.721] [VOLUNTARY DISSOLUTION BY BOARD
AND MEMBERS WITH VOTING RIGHTS.]

Subdivision 1. [MANNER.] Acorporation maybe dissolved~ the
board and members with voting rights as proviUea in this section.

Subd. 2. [APPROVAL BY BOARD; PLAN OF DISSOLUTION.]
The board shall adopt " resolution proposing dissolution of the
corporation~ the affirmative vote of" majority of all directors. The
resolution must include a plan of dissolution that states to whom the
assets owned or held ~ the corporation will be---msrrlOUteaafter
creditors are raid. The plan must comply with the requirements of
section 104. L the hoard will have discretion inOlStributing assets,
the plan must state that the assets will be distributed to persons the
board subsequently identffies. If there are members with voting
tghts, the resolution and plan Of iliSsOIution must be suomitted to
t e members under sulXITvision 3.

Subd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS.]
(a)Wmten notice must be given to each member with voting rights,
within the time and in the manner provided in section 67 for notice
of meetings of members and, whether the meetIng is !! regular or !!
special meeting, .must state that ~. purpose of themeeting ~ to
consider dissolving the corporation.

(b) The proposed dissolution must be submitted for approval at "
meeting of members. IT the proposed dissolution is approved !'Y the
members, the dissolution must be started.
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Sec. 97. [317A.7231 [FILING NOTICE 'OF INTENT TO DIS-
SOLVE; EFFECT] .

Subdivision 1. [CONTENTS.] !f dissolution of the corporation is
approved under section 96, the corporation shall file with the
secretary of state !'o notice of intent to dissolve. The notice must
contaIn:

(1) the name of the corporatiOli;

(2) the date and place of the meeting at which the resolution was
approved !!y the board under section 96, sU1XliVision 2, and h the
members under section 96, subdivision- 3, if applicable; and

(3) !'o statement that the requisite approval of the directors and
members was received. .

!f applicable, the corporation also shall notify the attorney gen
eral under section 118.
----~ --

Subd. 2. [WINDING UP] When the notice of intent to dissolve has
been bleawith the secretary of state and sulilect to section 102, the
corporation may not carryon its activities, except to the extent
necessary for the winding !!£ of the corporation. The board and
members with voting rights have the right to revoke the dissolution
proceedings under section 102 and the members with voting rights
have the right to remove directors or fill vacanCIes on the hoard, The
corporate existence continues to the extent necessary to wind .!:!E the
affairs of the corporation until the dissolution proceeamFs are
revoked or articles of dissolution are filed with the secretary 0 state.

Subd. 3. [REMEDIES CONTINUED.] The filing with the secre
tart of state of!'onotice of intent to dissolve does not affect a remedy
in avor of the corporation or !! remedy against !! or its-directors,
officers, or members in those capacities, except as provided in
section 113.

Sec. 98. [317A.725] [PROCEDURE IN DISSOLUTION.]

Suhdivision 1. [COLLECTION; PAYMENT.] When a notice of
intent to dissolVe has been filed with the secret:a:i)Tof state, the
hoard, or the officers acting under the dll'ection of theboard, shall
proceed as soon as possible:

(1) to collect or make provision for the collection of debts due or
owing to the corporation; and

(2) to~ or make provision for the payment ofdebts, obligations,
andliabilities of the corporation according to their priorities.
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Subd. 2. [TRANSFER OF ASSETS.] Notwithstanding section 92,
when" notice of intent to dissolve has-been filed with the secretary
of state, the directors mljY selk lease, transfer, or otherwise dispose
of all or substantially a of~ property and ,assets of" dissolving
corporation without" vote of the members, subject to sections 93
and 118.

,Subd. 3. [DISTRIBUTION OF ASSETS.] Tangible orintangible
prorert.ti' including mone~, remaining after the discharge of the
debts, 0 ligations, and lia ilities of the corporation must be distTIo:
uted under section 104.

Sec. 99. [317A.727] [NOTICE TO CREDITORS AND CLAIM
ANTS.]

Subdivision 1. [WHEN PERMITTED; HOW GIVEN.] When a
notice of intent to dissolve has been filed with the secretary of stat£
and the attorney general, g: applicable, the corporation may gihe
notice of the filing to each creditor of ana claimant against ~ ,
corporation known or unknown, present-orrutu~e,and contingent or
noncontingent. If notice to creditors and claimants istgiven, i! must
be given!!'y: publishing the notice once each week for our successive
wee sin!! legal newspaper in. the county where the registered office
of the corporation is located and !!.Y: giving written notice to known
cre<IItors and clq.imants under section 2, subdivisio1114.

Subd. 2. [CONTENTS.] The notice to creditors and claimants
must contain: . ~- --- - ~-

(1)" statement that the corporation is in the process of dissolving;

(2) " statement that the cor:oration has filed" notice of intent to
dissolve with the secretary ~ state; ,

(3) the date of filing the notice of intent to dissolve;

(4) the address of the office to which written claims against the
corporationmust be presented; and

(5) the date !!.Y: which the claims must be, received, which ~ the
later of90 days after published notice or,wTIh respect to a particular
known creditor or claimant, 90 days after the date on which written
notice is given to that credITor or Claimant. pubIiShedllotice is
COllsldered given on the date of first publication for determiiU'ig1hlli
date.

Sec. 100. [317A.729] [CLAIMS IN DISSOLUTION.]

!f the corporation gives notice, to creditors and claimants under
section 99:
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(1) the corporation has 30 day; from the receipt of each claim filed
according to the procedures set orth fu: the corporation on or belore
the date set forth in the notice to accept or reject the claim 1:>,y giving
written notice to the person SUbmitting it, " claim not expressly
rejected in this manner ~ considered accepted; and

(2) "creditor or claimant to whom notice ~ given and whose claim
~ rejected 1:>,y the corporation has 60 days from the date of rejection,
or 180 days from the date the corporation filed the notice of intent to
dissolve withthe secretary of state, or 90 days atterthe date on
which notice was given to thecreditor or CIalliuint;-cwlilchever is
longer; to pursue other remedies with respect to the claim.

Sec. 101. [317A.730) [STATUTE OF LIMITATIONS.)

Subdivision 1. [CORPORATIONS THAT GIVE NOTICK) If the
corporation gives notice to creditors and claimants under section 99:

0) the claim of" creditor or claimant to whom notice ~ given who
fails to file " claim according to the procedures set forth 1:>,y the
corporation on or before the date set forth in the notice ~ subject to
section 113; and

(2) the claim of " creditor or claimant that ~ rejected 1:>,y the
co~rationunder section 100 is subject to section 113 ifthe creditor
orcaimant does not begin legal, administrative, or arbitration
proceedings with respect to the claim dUring the period set forth in
section 100, clause 2.

Subd. 2. [OTHER CORPORATIONS.) If the corporation does not
give notice to creditors and claimants undersection~ the c1aim()f
" creditor or claimant who does not begin legal, administrative, or
arbitration Hroceedings coneermng the claim within two years after
the date of lling the notice of intent to dissolve is subject to section
113.

Sec. 102. [317A.731l [REVOCATION OF DISSOLUTION PRO
CEEDINGS.)

Subdivision .!, [GENERALLY) Dissolution proceedings begun
under section 96 e!iY be revoked before the articles of dissolution
are filed as provid III this sectIOn.

Subd. 2. [REVOCATION BY BOARD.) The board may adopt"
resolution revoking the proposed dissolution 1:>,y the affirmative vote
of " majority of alfOirectors. !!' there are members with voting
rights, the resolution must be submitted to the members under
subdivision 3.

Subd. ~ [APPROVAL BY MEMBERS WITH VOTING RIGHTS.)
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Written not!ce must be given to the: memb~rs with votifg rigl.'ts
wlthm the time and m the manner provIded m sectIon 67 or notice
iiiIlleeUilgs of memoersand must state that ~ purpose of the
meeting is to consIder the advisaliffity of rlwm<ing the dissolution
proceedings. The proposed revocation must be submitted to the
members at the meeting. If the pro/hse.:rrevocation is a~roved1i
the members with voting rIghts, ~ dissolution proce ings are
revoked.. .

Subd. 4. [EFFECTIVE DATE; EFFECT.] Revocation of dissolution
prOceeifingsiseffective when ~·notice of revocation is filed with the

.secretary of state. After the notice is filed, the corporation may
resume business.1f notice to the attorney f,eneral has been giv~n
under sectIon 118,the nQtice QrrevQC~tion a so ~u~t be ~ve,,! to~
attorIley general on or '6efore the time that It IS file WIth the
secretary of state. - - --- -.- .-- -- - - -- -- -

Sec; 103. [317A.733] [ARTICLES OF DISSOLUTION; CERTIFI
CATE OF DISSOLUTION; EFFECT.]

. SUbdivision 1. [ARTICLES; WHEN FILED.] Articles of dissolu
tionfor a corporation dissolving under section 96 must be filed with
the secretatjOf' state after compWiiiCe with section 118, if app1lCa-.
ble, and:· . '. .

(1) the payment of claims of known creditors and claimants has
been made or proviaed for;

(2) if the corporation has given notice to creditors and claimants in
the manner provided ill, section 99: (i) the 90-day period in section
99, subdivision ~ clause (4), has expire<ralld the pa1'hent of claims
of the creditors anlICl1Umants filit.g a claim Williin t at p(jriod has
been made or prOVIded for; or (ii) t~onger of the peTIOds escriOeiI
mse~100, clause (2), hasexp ; or, in all other cases;

(3)thetwo-year period described in section 101 has expired.

Subd. 2. [CONTENTS OF ARTICLES.] The articles of dissolution
must state:----

(a)(1) whether notice has been given to the creditors and claim
ants of the corporatiOiliilThernanner proviaoo in section 99 and,!f
notice has been given; thelast date on which tne notice was given
and: (i) that the payment of the creditors anaclaimants filing ~
claim withm the 90-day period set forth in section 99, subdIvision~
clause @2.. ha:sl)een made or providedtor; or(ii) the date on whiCh
the longer of the periods described in section 100, ctause (2), expired;
or

(2) if notice was not given and articles of dissolution are being
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filed under subdivision 1, clause Ql,that the debts, obligations; and
liabilTI.leSOfthecorporation have been Pawand discharged or that
adequate provisions have been made for tern;,' ,

. . i .'

(b) that the remaining assets of the' corporation have been
distributed under section 104 or that adequate prov18wn has been
made for the distribution;

(c) that there are no pending legal, administrative, or arbitration
proceeomgs fu: or against the c0iiWaration, or that adequate provi
sion has been made for the satis action o~JudlP!'ent, order, or
decree that may be entered against !!. in '! pening proceeding, and

(d) if applicable, that notice to the attorneY general required ~
section 118 has been givenand'the waiting period has expirlid or has
been waived ~ the attorney general.

Subd. 3. [EFFECTIVE DATE.] When the articles of dissolution
have been filed with the secretary of state, ,the corporation!!!
l:lisSolYer ' "

Subd. 4. [CERTIFICATE.] The secretary of state shall issue to the
diSSOIVeacorporation a certincate of dissolutloiithat coiitaiiis:-

(1) the name of the corporation;

(2) the date and time the articles of dissolution were filed with the
secretarY of state; and - -----

(3) ~ statement that the corporation is dissolved.

Sec. 104. [317A.735] [DISTRIBUTION OF ASS.ETS.]

Subdivision 1. [GENERAL.] In performing their duties under
section 98, the 6Oard, or the officers acting under1heCIirectionO/'tfie
board, shall distrlliiite the assets of the corporatiOD1n the followmg
order orpnority: '

(1) distribution of assets held under ~ special condition or limit
under subdivision 2;

(2) payment of costs and expenses ofthe dissolution proceedings,
including attorney fees and disbursements;· - . _.

(3) payment of debts, obligations, and liabilities of the corpora
tion;

(4) distribution of assets pursuant to articles or bylaws of the
dissolvinuorporatlon or the rules or canons of another organizatloil
under Stl ivision 3~' ana
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(5) distribution of remainingassets under subdivision 4.

Subd. ~ [SPECIAL CONDITIONS.] Assets held !?,y the corpora
tion upon condition or subject to an executory or special limitation,
if the condition or limitation occurs by reason of the dissolution of
the corporation.vmust revert, -be r.eturne(f,tTIillSferred, or conveyed
in accordance with the condition or limitation. .

Subd. 3. [ARTICLES, BYLAWS, OR ANOTHER ORGANIZA
TION.] Where the articles or bylaws of the dissolving corporation, or
the rules or canons of another organization by which the dissolving
corporation ~ bound, provide for."le particular distribution of the
assets ofthe dissolving corporatibh,the assets must be distributed
accordingly.

Subd. 4. [RBMAINDER.l The distribution of assets held for or
deVoted toa charitable or public use or purposeisSii"i)ject to section
501.12. - -.-

Sec. 105. 1317A.741] [SUPERVISED VOLUNTARY DISSOLU
TION.I

After the notice of intent to dissolve has been filed with the
secretary of state and before a certificate of dlssohillOil has been
issued, the c~atum, the attorney -general,' or, for good cause, ~
creditor or at east 50 members with voting rights or ten percent of
the members with voting rights, whichever ~ less, may iII'.P!Y to ."Ie
court within the county in which" the registered office of the
corporation is located to have the dissolution conducted or continued
under the supervision of the court under sections 106 to 111.

Sec: 106. [317A.751] [JUDICIAL INTERVENTION; EQUITABLE
REMEDIES OR DISSOLUTION.]

Slibdivision L [GENERAL; WHEN PERMITTED.] A court may
grant equitable relief !to considers just and reasonable in the
circumstances or may dissolve a corporation and liquidate its assets
and business as provided in this section.

Subd. 2. [SUPERVISED VOLUNTARY DISSOLUTION.] A court
may grant equitable relief in."le supervised voluntary dissoliillilli
under section 105.-- --

Subd. 3. [ACTION BY MEMBERS WITH VOTING RIGHTS.] A
court may grant equitable relief in an action by at least 50 members
with voting rights or ten percent of themembers with voting rights,
whichever is less, when" !to if; established that:

(1) the directors or the aersons hav~ng the authority otherwise
vested III the board are eadlocked in the management of the
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corporate affairs, the members cannot break the deadlock, and the
corporatIOn or the parties have not providearor a procedure to
resolve the dISpute; -- - - -

(2) the directors or those in control of the corporation have acted
fraudulently, ille1aTIy, or in ~ manner tilliairly prejudicIartoward
one or more mem erg in their capacities as members, directors, or
officers;

(3) the members of the comoration are so divided in voting power
that, for ~ period that inc udes the time when two consecutive
regular meetings were held, they have failed to elect successors to
directors whose terms have expired or would have expired upon the
election and qualification of their successors;

(4) the corporate assets are being misapplied or wasted; or

(5) the period of duration as provided in the articles has expired
ananas not been extended as provided in section 116.

Subd. 4. [ACTION BY CREDITOR.] A court may grant equitable
relief in an action !!y !!o creditor when:

(1) the claim of the creditor has been reduced to judgment and an
execution on i!has been returned unsatisfied; or

(2) the corporation has admitted in writing that the claim of the
creditor ~ due and owing and it g; established that the corporation
cannot .P",Y its debts in the ordInary course of its activities.

Subd. ~ [ACTION BY ATTORNEY GENERAL.] A court may
grant equitable relief in an action!!y the attorney general when !!
is established that:

(1) the articles and certificate of incorporation were obtained
throughfraud;

(2) the corporation should not have been formed under this
chapter;

(3) the corporation failed to comply with the requirements of
sections ~ to 21 essential to incorporation under or election to
become governed !!y this chapter;

(4) the corporation has flagrantly violated .~ provision of this
chapter, has violated a provision of this chapter more than once, or.
has VIOlated more than one provision of this chapter;

(5) the corporation has engaged in an unauthorized act, contract,
conveyance, or transfer or has exceeded its powers;
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(6) the corporation h,;s acted, or failed to act, in !'o manner that
constitutes surrender or aoanaonment of. the corporate purpose,

. franchise, priVileges, or enterprise; .

(7) the corporation has liabilities and obligations exceeding the
corporate assets;

(8) the period of corporate existence has ended without extension;

'(9) the corporation has failed for !'o period of 90 days to 1"',)' fees,
. charges, or penaltIes requ1Te<l1Jyfuis chapter;

(10) the corporation 'has failed for !'o period of 30 days after
changing. its registered office to file with the secretary of state !'o
statement of the change;

(11) the corporatioh has answered falsty or failed to answer !'o
reasonille written interrogatory from t e secretary of state, the
attorney general, the commissioner of"hiiman services, commis
sioner of commerce, or commissioner of revenue, to the corporation,
its officers, or dlr~ctors;

(12) the corporation has solicited property and has failed to use i!
for the purpose solicited; Or

(13) the cOrporation has fraudulently used or solicited property.

Subd. 6. [CONDITION OF CORPORATION.] IIi determining
whetllei- to order equitable relief or dissolution under this section,
the court shall consider the financial condition of the corporation
but may not refuse to order equitable relief or dissoIiition solely on
the ground that the corporation is solvent.

Subd. 7...:- [DISSOLUTION AS REMEDY] In deciding whether to
order dissolution, the court shall consider whether lesser relief
suggested ~ one or more parlle8, such as any form of equita6Ie
relief or !'o partial liquidation, would be adequate· to permanently
relieve the circ~mstancesestablIShed under subdivision 3; 4, or 5.
Lesser relief may be ordered !f i! would be appropriate under the
facts and circumstances of the case,
--~- -----

Subd. 8. [EXPENSES.] If the court finds that a party to a
prDCeeding brought under thissectWllhas acted3xbilrari y, vexa-=
tiously, or otherwIse not in 1?od faith, it may award reasonable
expenses; including attorneys. ees aruIaiSEursements, to any of the
oilier parties.

Subd. 9. [VENUE; PARTIES.] Proceedings under this section
must be brought in a court within the county III which the registered
office of the corporation is located. !! ~ .not necessary to make
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members parties to the action or proceeding unless relief i§. sought
against them personally.

Sec. 107. [317A.753] [PROCEDURE IN INVOLUNTARY OR
SUPERVISED VOLUNTARY DISSOLUTION.]

Subdivision 1. [ACTION BEFORE HEARING.] In- dissolution
proceedings thecourt may issue injunctions, appoint reCeiVerS with
powers and duties the court directs, take other actions required to
preserve the corporate assets wherever located, and carryon the
business of the corporation' until -"- full hearing can be held.

. Subd. 2. JNOTICE TO ATTORNEYGENERA1; INTERVENe
TION.l When -"- proceeding involving -"- corporation described in
section 118, subdivision 1, is oegun, the court shall order that -"- coPy
of the tiitition be served on the attorney general. In all proceedings
under tis section, the attorneygeneral has -"- right to participate as
-,,-party.

Subd. 3. [ACTION AFTERHEARING.] After -"- full hearing has
been held, upon whatever notice the. court dIrects tOl>e given to the
parties to the proceedingsandto ot.llerpffi'bes in interei!t desigllatea
~ the court, the court may appoint -"- receiver to collect the
corporate assets. A receiver has authority, subject to the order of the
court, to continue the business of the corporation anOIo sell, lease,
transfer, or otherwise dispose of all Or any of the assets of the
corporation at !!,public or private,sale..

Subd. 4. [DISCHARGE OF OBLIGATIONS:] The assets of the
co~tionor the proceeds resultin from -"- sale,'lease,traiister, or
ot er dispositiOll must be app Ie in theToTlowing order of priority to
the payment andlITSCharge of: '.' . .

(1) the costs and expenses of the.dissolution proceedings, includ
!J:tg attorneys fees and disbursements;

(2) debts, taxes, and assessments due -the UJIited States, the state
ofMinnesDta and their $ubdivisions, and- other states and their
subdIvisions, in that order; -- --- --- -- --

(3) claims duly proved and allowed to employees under the
workerB'COillpensation act, provided that claims under this clause
are not allowed if the corporation' carried workers',. compensation
insurance, as provided Qylaw, at the time the injury' was sustained;

(4) claims, including the value of compensation paid in -"- medium
other than money, duly proved and allowed to employees for services
performed within three months preceding the .appointment of the
receiver, if any; anq . - . . .. ,
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(5) otherclaims duly proved and allowed.

Subd, 5. [REMAINPER.] After payme~tot the expenses of receive
ership and claims of creditors duly proved, the remaining assets, if
any, must be distributed as provided.in section 104.

Sec. 108. 1317A.755] [QUALIFICATIONS OF RECEIVERS; POW
ERS.]

Subdivision 1. [QUALIFICATIONS.] A receiver must be a natural
person or-~ dOIil~stic, corporation or a foreign c0?:hation authorized
to transa~t business in -this state,,! receiver- s all give bond ~s

directed Ei,y the court withthe sureties required~ the court.

Subd. 2. [POWERS.] Areceiver may sue and defend in courts as
receiver of the corporation. The court appointing the receiver has
exclusive jurisdiction.of the corporation and its property.

Sec. 109. [317A..759] [FILING CLAIMS IN PROCEEDINGS TO
DISSOLVE.]

Subdivision b [FILING MAY BE REQUIRED.] In ~ proceeding
under section 106 to dissolve ~ corporation: the court Tay require
creditors and claimants of the corporation to file their' c aims under
oath with the court 'administrator orwiththe receiver in a form
prescnnea by the,court. - -- -- - - --

Subd. 2. [DATE; CLAIMS BARRED.] If 'the court requi;es the
filing of Jaims, it; shall fix ~ date, which may not be less than 120
days from the date of the order, as the last daY

d
for the filing of

claims, andshall prescribe the notice of the fixed ate that must be
given to creditors and claimants. Before the fixed date, the court
may extend the, time for filing claims. CreditOrS and claimants
failing to file claims on or before the fixed date may be barred, ~
order of court, from claiming an interest in oireceiving payment out
of the assets of the corporation. ' '

Sec. 110. [317A.763] [DECREE OF DISSOLUTION.]

SUbdivision 1. [PROCEDURE; WHEN ENTERED.] Inan invol
untafe Or supervised voluntary dissolution, the court shall provJ"(le
for te discharge ofobligations and the distribution of the assets as
set forth in section 107, sul)division 4, and shall enter ~ decree
dissOlVillg the corporation.

Subd. 2. [EFFECTIVE DATE:] When the decree dissolving the
corporation has been entered, the corporation is dIssolved.

Sec. 111. [317A.765] [FILING,DECREE:]
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After the court enters a.decree dissolving a corporation, the court
admmrstrator shall cause acertified "".py of the decree to be filed
with the secretary of state. The secretary of state may not charge"
fee for. filing .the decree. .

Sec. 112. [317A.771] [DEPOSIT WITH STATE TREASURER OF
AMOUNT DUE CERTAIN PERSONS.]

Upon dissolution of" corporation, the part of the assets distrib
utable to a ~erson who is unknown or cannot be found, or who is
under dTsaoi ity, if there~ no ~edson legally competeiiftO receIVe it,
must be reduced to money an eposited WIth the sta·te treasurer.
The amount deposited. g; appropriated to the state treaSurer and
must be paid over to the person, upon proof satisfactory to the state
treasurer of " right to payment.

Sec. 113. [317A.781] [CLAIMS BARRED; EXCEPTIONS.]

Subdivision 1. [CLAIMS BARRED.]lIc person who g; or becomes a
credItor or claimant at any time before,'. during, Or fOllowing the
conclusion of dissolution proceedings, who does not file " claim or
pursue ~ remedy In ~ le~l, administrative, or armtration procee<I=·
~ within the time ~rovi ed in section 101, 105, 106, or 109 or has
not begun" legal, a ministrative, or artntration proceeding before
the beginning of the dissolution proceedings, and" person claiming
through or under the creditor or claimant, is barred from suing Oil
that claim orotherwise realizing upon or enforcing it, except as
provided in this section.

Subd. 2. [CLAIMS REOPENED.] Within one rear after articles of
diSSoIiition have been filed with the secretary 0 state under section
103, subdivision 1, clause (1) or (2), of " decree of dissolution has
been entered, " creditor or claimant who shows good cause for not
having previously filed the claim may.~ to " court in this state
to allow a claim against the corporation to the extent of undistribu
ted assets.

Subd. 3. [CLAIMS PERMI'ITED.] Debts, obligations, and liabili
ties incurred during dissolution proceectmgs must be paid or pro
vided for ~ the corporation before the distribntion or assets nnder
section 104. A person to whom this kind of debt, obligation, or·
liability g; owedl)nt not paid may pursne anyremedy a!;ainst the
officers or directors of the corporation before the expiration of tile
applicable statute of limitations. This sUll<llVlsion does not~ to
dIssolution under the supervision or order of~ court.

Sec. 114. [317A.783] [RIGHT TO SUE OR DEFEND AFTER
DISSOLUTION.]

Mter a corporation has been dissolved, its former officers, direc-
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tors, or members with voting rights may assert or defend, in the
name of the corporatIOn, """ claim ,!>.Y or against the corporation.

Sec. 115. [317A.791] [OMITTED ASSETS.]

Title to assets remaining after payment of the debts, obligations,
orTIaEiilities and after distributions may be transfeITeal:i-.r '! court in
this state:-----

EXTENSION

Sec,- 116. [317A.8Qlj [EXTENSION AFTER DURATION EX
PIRED.]

Subdivision 1. [EXTENSION BY AMENDMENT.] fie corporation
whose period of duration provided in the articles has expired and
that has continued to operate despite that expiration may reinstate
its artICles and extend the period of cor~orate duration, including
making the duration perpetual, after the ate of expiration !Jyfiling
an amendment to the articles as set forth in £his section. '

Subd. 2. ICONTENTSOF AMENDMENT.] An amendment to the
artlCleS must be approved by the board of directors and must
include:

(1) the date the period of duration expired under the articles;'

(2) """ statement thatthe periad of duration will be perpetual or, if
'! shorter period i.E', to be provi ed, the date to which the perioaor
duration is extended; and

(3) """ statement that the corporation has been in continuous
operation since before the date of expiration of its original period of
duration.

Subd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS.]
!!: theCOryoration has members with voting rights, the amendment
to the articles muSfOe presented, after notice, to """ meeting of those
memoers. The amenament is adojiteO'when approved fu the mem
bers with votmg rights under section 17.

Subd. 4. [FILING.] Articles of amendmentconforming to section
10 must be filed with the secretary of state.

Sec. 117. [317A.805] [EFFECT OF EXTENSION.]

Filing with the secretary of state of articles of amendment
extending the period of duration of '! corporation:
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(1) relates back to the date of expiration of the original period of
duration of the corporation as provided in tne articles; .

(2) validates contracts or other acts within the authorIty of the
articles, and the corporation is liable for those contracts or acts; and

(3) restores to the corporation' the assets and rights of the
corporation to the extent they were held !>y the corporation before
expiration of its original period of duration, except those sold or
otherwise dIStributed after that time.-----

ATTORNEY GENERAL

Sec. 118. [317A.811] [NOTICE TO ATTORNEY GENERAL;
WAITING PERIOD.]

Subdivision h [WHEN REQUIRED.] ExcefJ as provided in sub
division 6, the following corporations shal notify the attorney
general of their intent. to dissolve, .merge, or consoTIUate,or. to
transfer all or substantially all of their assetS:'

ill ~ corporation that holds assets for '" public or .charitable
purpose; or

. (2)!"c corporation that g; recognized as exempt under section
5Dl{c)(3) of the Internal Revenue Code or 1986, or any successor
section.

The notice must include the plan of dissolution, merger or
consolidation, or, in the case ora-transfer of assetsunder section 92,
~ list of the persons to whom tne assets will be transferredand the
terms allifConditions of1Iietransfer. .

Subd. 2. [RESTRICTION ON TRANSFERS:] Subject to subdivi
sion 3, ~corporation described in subdivision LmaY,riot transferor
convey assets as part of ~_ dissolution, :rp.erger or consolidation, or
transfer of assets undersection 92 until 45 days after i1; has given
written notice to the attorney general, unless the attorney general
waives all or part of the waiting period.

Subd. 3. [EXTENSION OF WAITING PERIOD.] The attorney
general may extend the waiting period under subdivision 2 for one
additional 3D-day period !>y notifying the corporation in writing of
the extension. The attorney general shail notify the secretary of
state !!the waiting period g; extende,r-- .

Subd. 4. [NOTICE AFTER TRANSFER.] When all or substan
tially all of the assets of ~ corporation desc~insubdivisionl
have been transferred or conveyed following approval !'.Y the attor-
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ney general, the board shall deliver to the attorney general a list of
persons to wliOffi the assets were transferred or conveyed. The list
must include the adllresses of each person who received assets and
show what assets the person received.

Subd. 5. [EFFECT,] Failure of the attorney general to take an
action with respect to a transaction under this section does not
CoiiSUtuteapproval of [he transaction and does not preVeiit the
attorney general from taking other action.

Subd. 6. [EXCEPTION.] Subdivisions.! to i do not~ to !'o
mer~ with, consolidation into, or transfer oTassets to!'ocorporation
descrIbed in subdivision 1, clause (2), or to a transfer of assets to an
organization recognized aseXeiii~undersection 501(C}(3)oTthe
Internal Revenue Code of 1986, or any successor section. A corp~
ration that is exempt under this subdivision shall send !'o~ of~
cert11'lcateof merger or certificate ofconsolidation and Incorporation
to the attorney general.

Sec. 119. [317A.813] [REMEDIAL POWERS OF ATTORNEY
GENERAL.]

The attorney general has the powers in sections 8,31, 501.78, and
501.79 to supervise and investigate corporations under thischapter
and to bring proceedings to secure compliance. .'

CORPORATE REGISTRATION

. Sec. 120. (317A.821] [INITIAL CORPORATE. REGISTRATION
WITH SECRETARY OF STATE.]

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG
ISTRATION REQUIRED. I (a) Before February 1, 1990, the secre
tary of state shall mail !'o corporateregistration form ~ n:rst~

mail to each corporation at its last registered office address listed in
the records of the secretary OIstate. The.form must include the exact
legal corporate name and registered office address currently on file
with the secretary of state.

(b) A corporation that is subject to chapter 317 shall file an initial
corporate registration with the secretary of state between January
h 1990, and December 31, 1990. The registration must include the
exact legal corporate name and"i'egistered office-adaress sr. the
corporation and must be signe1'1J,y an authorized person. 1I the
current registered office address isted in the records of the secretary
of state !El not in compliance with section 2, subdiviSIOn 2, or if the
corporation has changed its registered office address to an adlIress
other than that listed with the secretary of state, the corporation
shall list !'o new .registered office address that com lies with section
~division-_2,on the registration torm.A feeof-_ .:.:..:.:. must be
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paid for filing the registered office address change. The new regis
teredOffice addi'ess must have been approved fu' the board.

Subd. 2. [LOSS OF GOOD STANDING; CORPORATE NAME.] A
corporatiOn that does not file the initial corporate registration
required under su6<llVlsloii 1 with thesecretary of state on or before
December 31, 1990, loses its «t"'rstanding. To regain its good
standing, tlleCorporation must let e initial cor\iorate registration.
!f ~ corporation loses its good stallillng under t is subdivision, its
corporate name or ~ deceptively similar name may be registered
after January h 1992, !:>y another person before the c0trairation
regains its good standing. If the name or a deceptively simGITluime
has been registered !:>y another person, the corporation may not. file
its initial corporate registration and regain its goog standing unless
i! o1>taii1s the consent of the other person as provi ed in section 12,
subdivision 2, or adopts ~ new corporate name that complies with
section 12.

Subd. 3. [DISSOLUTION; EXTENSION.]!f ~corporationfails to
regain its good standing under subdivision 2 on or before December
31, 2000, the corporation ~ dissolved under section 123. After
December 31, 2000, the corporate existence of a corporation dis
solved under this subdIvision may be extendealJi filing the initIal
cor orate rel¥.stration WIth .the secretary of state and payment of~

1,000 fee. ~e extension relates back to December 31, 2000.

Subd. 4. [IMMEDIATE DISSOLUTION.] As part of the initial
re~twn process under this section, a corporation may elect to
dissolve immediately if the corporation has assets valued at$l,OOO
or less. The corporation must state that it WIshes to be dissolVe<fOil
the Initial registration form and must state that i!has assets valued
at $1,000 or less and that any assets will be disposed of in
acci.ii'd3.ilCe withSection 104. Section 118 does not~ to dissolu:
tions under this subdivision.-------

Sec. 121. [317A.823] [ANNUAL CORPORATE REGISTRATION.]

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG
ISTRATION REQUIRED.] (a) Before February 1 ofeach year, the
secretary of state shall mail ~ corporate registration form !:>y .
first-class mail to each corporation that incorporated. or filed ~

corporate registration d'ding either of the previous two calellilar
.years at its last registere office address listed on the records of the
secretary of state. The form must include the exaclTegal corporate
name andregistered office address currently on file with the
secretary of state.

(b) !2. corporation shall file'~ cOJ]!orate registration with the
secretary of state once each calendar yei{ The re~strationmust
include the exact legal corporate name an registere office adareSs
ofthe corporation and must be signed!:>y an authorized person. If the



42nd Day] MONDAY, MAY 1,1989 3637

corporation has. changed its registered office address to an address
other than that listed onthe records of the secretary ofState, the
corporation shall list the new registerea office address on the
registration form. ~ fee of ! ~ ~ .; .; must be paid for filing the
registered office address change. The new address must comply with
section 2, slilXlivision 2, and must have been apprOYedO-y the board.

Subd. 2. [LOSS OF GOOD STANDING; CORPORATE NAME.] A
corporatIOn that files an initial co~orate registration under section
120 or that~ incorporated on or~ January 1, 1990, and that does
not file a corporate registration during II calendar year loses its good
standing after December. 31 of that year. To regain its goad
standing, the 'co ration mustfile the annual corporate registra
tion and ~!'c 25 fee. ;Ifa corporatiollroses its goo~stand.ing under
thIS SUbdIVISIOn, Its corporate name ,or a deceptive Y SImIlar name
may be registered!'.Y: another person berore the corporation regains
its good standin~. If the name or a deceptively similar name has
been registered fu: anOUierpffson,the corporation may not file its
corporate registration and regain its gOad standing unless itobtains
the consent of the other person as provi ed in section 12, suodivision
2, or adopts II new corporate name that complies wifusection 12.

Subd. 3. [NOTICE; DISSOLUTION.] Ifa corporation fails to file II
report required under this section for two consecutive calendar
:r,ears, the secretary of state shaH give notice to the corporation fu:
Irst-class mail at its. registered office that i!; has violated this

section and .~ subject to dIssolution under section 123 if the
delinquent registrations are not filed with Ii ~ ~ ~ ~. fee within 60
day"after the mailing of the notice. A corporation that fails to file
the errnguent annual registrations within the 60 days ~solved
under .section 123.

Sec. 122. [317A.825] [ACCEPTANCE OF REGISTRATION BY
SECRETARY OF STATE.]

The secretary of state may accept II registration under section 120
or 121 if the information on the registration is in substantial
compliance with these sections, even if the information on the
registration is,riot 1dellticalto eguivaIenflnlOrmation in the moras
of the secretary of state.

. Sec. 123. [317A.827] [ADMINISTRATIVE DISSOLUTION.]

Subdivision!.: [PROCEDURE.] ;If llcorporation requests dissolu
tion as part of the initial re~strationunder section 120, !!It fails to
fiIethe initial registration lJ.Y December 31,2000, or ifi!; faTIs to file
the delinquent re~trationsDeforeexpiratiOilOf£he 60-ilaYperT
in section 121, su ivision 3, the secreta1f of state shall imme i
a{JlY issue II certificate ofdissoMion andlie II coPy in the office of
t esecretary of state. Ifthe corporation is dissolved forfaTIiire to file
II registration, the secretary of state snail issue II certificate of
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involuntary dissolution. The secretary of state shall send the
orIgmal certIficate and s notice that" the corporation has been
dissolved to the relj\stered office of the corporation. The secretary of
state shallannua y inform the attorney I(eneral of the names Of
corforations dissolved under this section during the, previous year
an indicate whether tliedlSsOIiition was voluntary or involunta£j'
1l corporation dissolved under this section is not entitled to ~
benefits of section 113, subdivision 1..

Subd. 2. [ATTORNEY GENERAL POWERS CONTINUED.) A
corporation dissolved under this section continues for three years
after the dissolution date for the sole purpose orsupervision,
investigation, and other actions !>.y the attorney general· under
se.ctions 8.31, 501.78, and 501.79.

ACTIONS AGAINST CORPORATIONS

Sec. 124. [317A.901) [SERVICE OF PROCESS ON CORPORA
TION.)

SubdiVision 1. [WHO MAY BE SERVED.] 1l process, notice, or
demand required orlennitted !>.y law to be served upon II corpora
tion may be serve upon the registeredffigent, !!" any, of the
corporation named in the artiCles, upon an 0 icer.of the corporation,
or upon the secretary of state as provided m this section.

Subd. 2. [SERVICE ON SECRETARY OF STATE; WHEN PER
MI'I'l'ED"l !! II corporation has appointed and maintained II regis
tered agent in this state but its registered agenffior an officer of the
co~rationcannot be found at the registered 0 Ice, or if a co ora
tionails to appoint or mamtmn-aregistered agent in tills-state an
an officer of the corporation cannot be found at the registered office,
then the secretary of state~ the agentof the corporation upon whom
the process, notice or demana may' be served: The return of the
sheriff, or th~avit of II person not II party, that no registered
agent or officer can be found at theregistered office in II county is
conclusive evidence that the c';?ej0ration has no registered agent or
officer at its registered office. ervice on the secretary of state of II
process, notice. or demand is personal service upon' the corporation
and must be made !>.y filing with the secretary of state duplicate
copies of the process, notice, or demand. The secretary of state shall
immediately forward, !>.y certified mail, addressed to the corporation
at Its registered office, II "QPY of the process, notice, or demand.
Service on the secretary of state ~ returnable in not less than 30
days notwithstanding a shorter period named inThe process, notice,
or demand.

Subd. 3. [RECORD OF SERV(CE.j The secretary of state shall
mamtaln-at its office ~ record of processes, notices, ancrci"emanos
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served ,:pon the secretary ofstate under. this section, including the
date an time of service ana the. action taken with reference to It."

Subd. 4. [OTHEJl, METHODS OF SERVICE.j This section does
not limitthe right'of a herron to serve ~ process, notice, or demana'
requIrOO or perm1ttea~ aw to be served upon ~ corporatIOn III

another manner permitted h law.

Sec. i25. [317A.903] [STATE INTERESTED; PROCEEDINGS.]

IT !! appears at any rtr:r of a proceeding in ~ court in this state
that~ state is, or iE:~. toDe, interesteain the proceeding, or
that !!~.~ matter of general public interest,ffie court shall order
that ~~ of the complaint or petition be served upon the attornefi
generaliiithe manner prescribed for serving'a summo;ns in ~ civi
action..Theattorney 5,eneral shall intervene in ~ proceeding when
the attorney general ~eterminesTIiatthe public interest requires it,
whether or not the attorney general has been served.

SPECIAL PROVISIONS

Sec. 126. [317A.905] [CHAMBERS OF COMMERCE, BOARDS
OF TRADE, EXCHANGES.]

. Subdivision 1.' [SPECIAL PURPOSES;] !l corporation maybe
formed undertms chapter to: .

(1) acquire aI\d disseminate useful business informatioI\;

(2) promote equitable principles ofJrade; or

(3) establish, maintain, and enforce uniformity in the commercial
usages, business transactions; and trade relations in the municipal':
i!Y in which !! ~. located. -- ,

Subd. 2. [ARBITRATION OF DIFFERENCES.] A corporation,
formed for ~purposein subdivision 1, mtly, through its articles or
bylaws,amitrate and adjust differences etwee~:

(1) the corporation and its members;

(2) the members; or

(3) ~ member and ~ third person who has given written consent.

The corb\ration may take testimony, make awards, and enforce
an award~~~ or Qy ~ forfeiture of the membership of~ person
or of the person s oilier rights or privileges.
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Subd. 3. [PUBLIC MARKETS.] A corporation that is a chamber of
coiiiiiierce, board of trade, or exchange, and that-maintains or
operates "" regular plac'b of business or trading room for members
only, in which the mem ers buy, sell, or exchange grain, livestock,
or other farm products for themselves or for others, is a publicmarket." -- -- -- - -

Subd. 4. [ASSOCIATION OR CORPORATION" DEFINED.] As
used in sUbdivisions 5 and 6, the words "association or co!]?oratioll"
incluUe "" cool?erative corporation or assoclationauthorJzed to do
business in this state.-----

Subd. 5. [MEMBERSHIP IN PUBLIC MARKET.] Membership in
"" public market is open to "" person, association, or corporation:

(1) having a method-of business operation or fl'h of organization
that does not conflict with "" reasonable rule 2...~ public market;
and"

(2) desiring to deal or trade in the commodities usually dealt in on
the pUblic marKet.

A~lication for membership must be made in the manner pro
vide in the artiCles Or bylaws of the public market.

Subd. 6. [RULES AND BYLAWS OF PUBLIC MARKETS.] A
pU~lid market may make reasonable rules, regulations, and bylawS,
inc u ing provisions for membership fees and uniform reasonable
assessments. ~ rule,re~lation, or bylaw of "" public market g;
unreasonable when !!mOihes a provision in the articles, constitu
tion or bylaws of an association or corporation, governing the
~bution of profits to the shareholders or members of the associ
ation or corporation. Memoors of "" public market shall com~ywith
reasonable rules, regulations, and bylaws established ~~ mar
ket.

Subd. 7. [MONOPOLY IN RESTRAINT OF TRADE.] ~ public
market ~ "" monopoly in restraint of trade when it: "" "

(1) wronrwally or unreasonably refuses to admit or delays the
adTIllssion 0 an applicant for membership;

(2) discriminates, or causes another to discriminate, among mem
bers; or

(3) violates this sectjon.

Subd. 8. [PROSECUTION BY ATTORNEY GENERAL.] When a
pUblic market is "" monopoly in restraint oftrade under subillvlS[on
7, trading or aealing in !.Ie ~ prohibited, arid the attorney general
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shall bring an action to tenninate the exi$tence of the corporation
under section 106 i or sue to eliioin further operation of the market
ortiii'ther vIOlatIOns of th,s c apter,'

Sec. 127. [317A.907] [CORPORATIONS TO SECURE OR MAIN
TAIN HOMES FOR DEPENDENT CHILDREN.]

Subdivision L [PURPOSES.] A corporation may be formed for the
foUowing purposes:

(1) securinhomes for orphaned, homeleS$, abandoned, neglected,
.or mistreate children; or

(2) establishing and maintaining homes for those children.

Subd. 2. [CERTIFICATE OF TRUSTWORTHINESS.] When it
files its articles with the secretaR; of state, the cor~>rationshall fiIe
an accompanying certITfcate of t e commissioner 0 human services
ueclaring that the c09"!0rationnas complied with applicable rules of
the commissioner of human services governing the operation. of
ChIld caring a~encies or child caring institutions and ~ reputable
and trustwort y. . .'

Subd. 3. [COMPLY WITH RULES; OPEN BOOKS TO PUBLIC
IN-sPECTION,] A corporation fonned under subdivision! shall:

(1) comply with rules established Qx the commissioner of human
services to govern its operation; and

(2) maintain the financial records of the corporation open to public
inspection. .

Subd. 4. [VISIrOluAL POWERS OF COURT.] Upon its own
mOtiOn,or upon application, a court o~guity has visitonaIpowers
over the corporation, its affaIrs, and 0 leers. .

Subd. 5. [LEGAL GUARDIAN.] If the commissioner of human
servICeS currently certities that a corPoration fonned for the purpose
set out in SUbdiVIsion 1, clause (1),~ a licensed child caring agency
complying with the rulesestal)lished szthe commissioner of human
services to goverIl its operation, the corporatIon has the pow.rr to
become the guardian of !! chI1ITn the manner prescribe for
securing the guardianship oTChildren in need of protection or
services ullifer chapter 260.

Subd. 6. [EXPENSE REIMBURSEMENT.] (a) An organization,
association, or' society licensed ~ the commissioner of human
servICes may receive payment for expenses related to adoption
services in an amount thatfaIrly reflects the agency'sreasonable
and necessary expenses of
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(1) adoptive counseling.iwhether or not legal adoption ~ com-
pleted; .

(2) provi$ion of services to children before adoptive placement; or

(3) the supervision of children in the ho;;'e until legai adoption is
completed.

0tly that ~art 2! the expenses bl'Y be requested that the person
see ing to a opt IS financially a .e to meet. No person may be
barred from receiving achild for adoption because of inability to~
par of the expenses rererncf10 in this subdivision. In addition to
ot er reports as may be required, ~ hcensed agenct shall file
annually with the. commissioner of human services a ful accounting
of expense reimbursement receIVed under thIs subdivision, together
with the record of the services given for which the reimbursement
was made. IT the person returns the Child to the corporation, the
person. may not receive compensation for the care, clothing, or

. medical expenses of the child. This paragraph does not preclude
voluntar~contributions~ an in-.rrvrdual or organization. A pledge
!iY an a option applicant to make ~ voluntary contribution ~

voidable at the option of the person pledgmg.· .

(b) No organization, association, or society is eligible to receive an
expense reimbursement .from ~ ped'dln who takes ~ child· into the
person's home or who adopts ~ chil uring the first 12 montliSthat
the organization, association, or society is lICense<fl,ji the commis
sioner of human services.'---

Subd. 7.JEXEMPTION OF PROPERTY FROM TAXATION.] A
co~tion: formed for one or both· of the purposes set out in
su ivision 1 and personal and reaT'j)roperty owned~!! are exempt
from taxation.

Sec. 128. [317A.9()9] [CORPORATIONS FOR RELIGIOUS PUR- .
POSES.]

Subdivision 1. [BENEFITS FOR MEMBERS.] When authorized
~ ItS membersor ot!)erwise, ~ corporation .formed for ~ rehgious
purpose may provide directly or through a church benefits board for:

(3) collection of contributions and other payments; Or
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(4) .. creation, maintenance,. investm~nt, 'mana~ement,.and dis
bursement of necessary endowment, reserve, an other funds for
these ~urposes, including a trust fund or corporation that funds ~
"churc plan" as defined in section 414(e) of the Internal Revenue
Code of 1986, as amendedt"hrough Deceiiib~r31; 1988.· .

Subd.2. [INSURANCE LAWS NOT APPLICABLE,] The insur
ance lawS-of this state do not~ to the operations of a cOiporatWii
unde~mVlsWii""L-- --.-... ....

Subd. 3. [PROPERTY EXEMPT FROM TAXATION.] Exce1Ff for
propertyTeased or used for profit, personal and real property t at >'Ie

religious corporation necessarily uses for ~ reITgious purpose ~
exempt from taxation..

Subd. 4. [PEACE OFFICER POWERS.] The governing board of ~
rerrgwus corporation /tay appoint peace ofllcers to keeporc\er on its
grounds. The peffie 0 .lcers shall be pajd fu the corporation. When
on duty, these 0 lc.ers have the .authorIty of cOIlstables.

Subd. 5. [CHURCH' BENEFITS BOARO.] A "church benefits
board" isan organization described in .section414(e)(3)(A) of the
IiitemaiRevenueCode of 1986, as amended through December 31,
1988, whether >'Ie civil law corporation or otherwise, the princi~al
purpose or function of which is the administj-ation or funding 0 • a
plan or program for theproviSIonof retireillent benefits or weIfilre
benefiTs for the employees of a church or a convention or association
of churches,uthe organization ~ controlTedby or associated with >'Ie
CIiurch or ~ convention or association .of churches.

,
MISCELLANEOUS SECTIONS

Sec. 129, Minnesota Statutes 1988, section 8.31, subdivision ·1, is
amended toread:

Subdivision L [INVESTIGATEOFFENSES AGAINST.THE PRO
VISIONS OF CERTAIN OESIGNATED SECTIONS; ASSIST IN

. ENFORCEMENT.] The attorney general shall investigate viola
tions of the law of this state respecting unfair, discriminatory, and .
other unlawful practices in business, commerce,or trade, and
specifically, but not exclusively, the nonprofit cOrporation act (sec
tions 1 to 128), the act against ullTair diSCrimination and competi
tion (Sections 3250.01 to 3250.08), the unlawful trade practices act
(sections 3250.09 to 3250.16), theantitrust act (sections 3250.49 to
3250.66), section 325F.67 and other laws against false or fraudulent
advertising, the antidiscrimination acts contained in section
'3250.67, the act against monopolization of food products (section
3250.68), and the prevention of consumer fraud act (sections
325F.68 to 325F.70) and assist in the enforcement ofthose laws as in
this section provided. . .



3644 JOURNA~OF THE HOUSE [42nd Day

Sec. 130. Minnesota Statutes 1988, section 79A.09, subdivision 1,
is amended to read:

Subdivision 1. [CREATION.] The self-insurers' security fund is
established as a nonprofit corporation pursuant to the Minnesota
nonprofit corporation act, sections~ te~ 1 to 128. If any
provision of the Minnesota nonprofit corporation act conflicts with
any provision of this chapter, the provisions of this chapter apply.
Each private self-insurerwho is self-insured on July 1, 1988, or who
becomes self-insured thereafter, shall participate as a member in the
security fund. This participation shall bea condition of maintaining
its certificate to self-insure.

Sec. 131. Minnesota Statutes 1988, section 257.03, is amended to
read:

257.03 [NOTICE TO COMMISSIONER OF HUMAN SERVICES.]

Any person receiving a child in the person's home with intent to
adopt the child or keep the child permanently.vexcept a person
receiving a child from an authorized agency, must notify the
commissioner of human services in writing within 30 days after the
child is received. Notice shall state the true name of the child; the
child's last previous address; the name and address of the child's
parents or legal guardian and of persons with whom the child last
resided; and the names and addresses of persons who placed the
child in the home, arranged for, or assisted with arrangements for
the child's placement there; and such other facts about the child or
the home as the commissioner may require. It is the duty of the
commissioner or a designated agent to investigate the circum
stances surrounding the child's entry into the home and to take
appropriate action to assure for the child, the biological parents, and
the foster parents the full protection of all laws of Minnesota
relating to custody and foster care of children. Except as provided by
section~ 127, no person shall solicit, receive, or accept any
payment, promise of payment, or compensation, for placing a child in
foster care or for assisting to place a child in foster care. Nor shall
any person payor promise to payor in any way compensate any
person, for placing or for assisting to place a child infoster care.

Sec. 132. Minnesota Statutes 1988, section 309.67, is amended to
read:

309.67 [STANDARD OF CONDUCT.]

In the administration of the powers to appropriate appreciation, to
make and retain investments, and to delegate investment manage
ment of institutional funds, members of a governing board shall
exeFeise aFdiBary ImsiBess eare aBEi \3F\lEleBee Hftdep the~ aBEi
eiFe.....staBees I'Fe,'ailiBg at the time ef the .aetiefl 6F deeisisH
discharge their duties in the manner provided in section 44. In so
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doing they shall consider long and short term needs of the institu
tion in carrying out its educational, religious, charitable, or other
eleemosynary purposes, its present and anticipated financial re
quirements, expected total return on its investments, price level
trends, and general economic conditions.

Sec. 133. Minnesota Statutes 1988, section 319A.20, is amended to
read:

319A.20 [SUSPENSION OR REVOCATION.)

The corporate charter of a professional corporation or the certifi
cate of authority of a foreign professional corporation may be
suspended or revoked pursuant to section 301.57, 302A.757, or
~ 106 for the reasons enumerated therein or for failure to
comply with the provisions of sections 319A.01 to 319A.22 or the
rules of any board. A board through the attorney general may
institute" such suspension or revocation proceedings.

Sec, 134. Minnesota Statutes 1988, section 354A.021, subdivision
2, is amended to read:

Subd. 2. [ORGANIZATION.) Each teachers retirement fund asso
ciation shall be organized and governed pursuant to this chapter and
chapter &±-'7 317A, except that. "" assseiatiBIl shall be .equi.ed te
a",elld its artle«lBsf illeB'"BPatiBIlSf' bylaws te eSBfe.", with BeetisB
317.Q8, sulldi'!isisB 2;- elaese \3},'aHdthat each association shall be
deemed to be a nonprofit corporation without coming within the
a""lieatiBB sf definition in section 317.Q2, BuIldi'!isiBB ., 2, subdivi
sion 7. Any corporate action of any teachers retirement fund
association taken prior to April 9, 1976 shall be deemed to be valid
if it conformed with Minnesota Statutes 1976, chapter 317 or 354A,
or Revised Laws 1905, chapter 58, as amended through April 9,
1976.

Sec. 135. Minnesota Statutes 1988, section 469.144, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT.) Any county or combination
of counties by resolution of the county board or boards may establish
a rural development financing authority as a public nonprofit
corporation. An authority has the powers and duties conferred and
imposed on a private nonprofit corporation by chapter &±-'7 317A,
except as otherwise or additionally provided herein. No such author
ity shall transact any business or exercise any powers until a
certified copy of the resolutions of each participating county board
has been submitted to the secretary of state and a certificate of
incorporation issued pursuant to section~ 21. Each resolution
shall include all of the provisions required by section 317.Q8,
sulldi'!isiBIl 2 !Q, subdivision 1. Alternatively, a county may deter
mine by resolution of the cOunty board to exercise the powers
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granted in this chapter to a rural development finance authority; no
filing is required.

Sec. 136. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall change the phrase "chapter 317" to
"chapter 317A" wherever it appears inMInnesota Statutes.

Sec. 137. [APPROPRIATION.]

(a) ~ """" , .; ~ appropriated from the general fund to the
secretary ofstate to carry out the additionaTduties imposed~ this
act.

(b) ~ '"'''''''' ~ appropriated from the general fund to the
attorney general to carry out the additionaRuties imposed~ tlllS
act.

Sec. 138. [REPEALER.]

Minnesota Statutes 1988, sections 317.01; 317.02; 317.03; 317.04;
317.05; 317.06; 317.07; 317.08; 317.09; 317.10; 317.12; 317.13;
317.14; 317.15; 317.16; 317.165; 317.17; 317.175; 317.18; 317.19;
317.20; 317.201; 317;21; 317.22; 317.23; 317.24; 317.25; 317.26;
317.27; 317.271; 317;28; 317.285; 317.29; 317.30; 317.31; 317.32;
317.33; 317.34; 317.35; 317..36; 317.37; 317.38; 317.39; 317.40;
317.41; 317.42; 317.44; 317.45; 317.46; 317.47; 317.48; 317.49;
317.50; 317.51; 317,52; 317.53; 317.54; 317.55; 317.56; 317.57;
317.58; 317.59; 317.60; 317.61; 317.6,2; 317.63; 317.64; 317.65;
317.66; 317.67; 317.68, and 317.69, are repealed.

Section 120, subdivision 4, is repealed.

Sec. 139. [EFFECTIVE DATES.]

Sections! to 120 and 122 to 128 are effective August !, 1989.
Sections 121, 129 to 136, and 138~are effective January !, 1991."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 1407, A bill for an act relating to political subdivisions;
permitting participation in risk retention groups; amending Minne
sota Statutes 1988, section 471.981, by adding a subdivision.
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Reported the same back with the following amendments:

Page I, line 9, delete "!! ~ political"

Page I, delete lines 10 to 12

Page I?line" 13', delete "reasonable cost,_ the" and' insert rA"

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by
financial in.stitutions and others; making various internal reference
changes; amending Minnesota Statutes 1988, sections 47.20, subdi
vision 2; 51A.02, subdivision 14; 51A.38, subdivision 3; 51A.385,
subdivisions 4, 5, 6, 7, 8, 9, 12, and 13; 51A.50; 51A.51, subdivision
4; 51A.53; 51A.55, subdivisions 1 and 2; 51A.56; 51A.57; 56.131,
subdivision 1; 168.72, subdivision 1; 168.73; and 507.45, subdivision
2; proposing coding for new law in Minnesota Statutes, chapter 47.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 51A.01, is amended
to read: .

51A.01 [CITATION.]

Sections 51A.01 to 51t•.57 51A.58 may be cited as the "savings
"association act."

o-

See. 2. Minnesota.Statutes 1988, section 51A.02, subdivision 14, is
amended to read: .

Subd. 14. [CONDITIONAL SALE CONTRACT.] "Conditional sale
contract" or "credit sale contract" means a contract evidencing a
eredit saleon credit.--

Sec. 3. Minnesota Statutes 1988, section 51A.38, subdivision 3, is
amended to read:

Subd. 3; [PAYMENTS.] Payments on real estate loans shall be
applied first to other charges, theft 1>& and the payment of interest on
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the unpaid balance of the loan, in the manner determined Qy the
association, and the remainder on the reduction of principal. All
loans may be prepaid in part or in full, at any time. An association
may charge a borrower a prepayment fee on any loan that is not a
consumer loan. Unless otherwise agreed in writing, any prepayment
of principal on any loan may, at the option of the association, be
applied on the final installment of the note or other obligation until
fully paid, and thereafter on the installments in the inverse order of
their maturity, or,at the option of the association, the payments may
be applied from time to time wholly or partially to offset payments
which subsequently accrue under the loan contract.

Sec. 4. Minnesota Statutes 1988, section 51A.385, subdivision 4, is
amended to read:

Subd. 4. [ADDITIONAL AUTHORITY] Extensions of credit, and
purchases of extensions of credit, authorized by sections 47.20,
subdivision 1, 3,or4a; 47.204; 47.21; 48.153; 48.185; 48.195; 59A.Ol
to 59A.15;168.66 to 168.77,61"; 334.01, subdivision 2; lffid 334.011;
and 334.012 may, but need not, be made pursuant to those sections
in lieu of the authority set forth in subdivisions 1 to 3, and if so, are
subject to the provisions of those sections, and not the provisions of
this section, except this subdivision. An association may also charge
an organization any rate of interest and any charges agreed to by the
organization, and may calculate and collect finance and other
charges in any manner agreed to by that organization. Except for
extensions of credit the association elects to make under section
334.01, subdivision 2; 61" 334.011,; or 334.012, the provisions of
chapter 334 do not apply to extensIons of credit made pursuant to
this section or the sections mentioned in this subdivision.

Sec. 5. Minnesota Statutes 1988, section 51A.385, subdivision 5, is
amended to read: .

Subd. 5. [ADDITIONAL CHARGES.I (a) In addition to the finance
charges permitted by this section, an association, or !! person
described in subdivision .:s to the extent not otherwise prohibited Qy
law, may contract for and receive the forrowing additional charges
which may be included in the amount financed:

(1) official fees and taxes;

(2) charges for insurance as described in paragraph (b);

(3) with respect to a loan or credit sale contract secured by real
estate, including areal estateloan, the following "closing costs," if
they are bona fide, reasonable in amount, and not for the purpose of
circumvention or evasion of this section:
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(i) fees or premiums for title examination, abstract of title, title
insurance, surveys, or simila~ purposes;

(ii) fees for preparation of a deed, mortgage, settlement statement,
or other documents, if not paid to the association;

,(iii) escrows for future payments of taxes, including assessments
for Improvements, insurance, and water, sewer,and land rents;

(iv) fees for notarizing deeds and other documents; and

(v} appraisal and credit report fees;

(4) a delinquency charge on any i"s~allm~"t /hyment, includi~g
the mmrmum payment due In connection With t e open-end credit,
not paid in full on or before the tenth day after its due date in an
amount not to exceed five percent of the amount of the installment
pay~ent;

(5) for any returned check or returned automatic payment with
drawal request, an amount not in excess of the service charge
limitation in section 332.50; and

(6) charges for other benefits, including insurance, conferred on
the borrower that are of a type that is not for .credit.

(b) An additional charge may be made for insurance written in
connection with the loan or credit sale contract, which may be
included in the amount financed:

(1) with respect to insurance against loss of or damage to property,
or against liability arising out of the ownership or use of property, if
the association furnishes a clear, conspicuous, and specific state
ment in writing to the' borrower setting forth the cost of the
insurance if obtained from or through the association and stating
that the borrower may choose the person through whom the insur
ance is to be obtained;

(2) with respect to credit insurance providing life, accident, health,
or unemployment coverage, if the insurance coverage is not required
by the association, and this fact is clearly and conspicuously
disclosed in writing to the borrower, and the borrower gives specific,
dated, and separately signed affirmative written indication of the
borrower's desire to do so after written disclosure to the borrower of
the cost of the insurance; and

(3) with respect to vendor's single interest insurance, but only (i)
to the extent that the insurer has 'no right of subrogation against the
borrower, and (ii) to the extent that the insurance does not duplicate
the coverage of other insurance under which loss is payable to the
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association as its interest may. appear, against loss of or damage to
property for which a separate charge is made to the borrower
pursuant-to paragraph (b), clause (1), and (iii) if a clear, conspicuous,
and specific statement in writing is furnished by the association to
the borrower setting forth the cost of the insurance ifobtained from
or through the association and stating that the borrower may choose
the person through whom the insurance is to be obtained.

(c) In addition to the finance charges and other additional charges
permitted by this section, an association may contract for and
receive the following additional charges in connection with open-end
credit, which may he included in the amount financed or balance
~ which the finance charge i,; computed: . .

(1) annual charges, not to ~xceed $50 per annum, payable in
advance, for the privilege of opening and maintaining open-end
credit;

(2) charges for the Use of an automated teller machine;

(3) charges for any monthly or other periodic payment period in
which the borrower has exceeded or, except for the association's
dishonor would have exceeded, the maximum approved credit limit,
in an amount not in excess of the service charge permitted in section
332.50;

(4) charges for obtaining a cash advance in an amount not to
exceed the service charge permitted in section 332.50; and

(5) charges for check and draft copies and for the replacement of
lost or stolen credit cards.

Sec. 6. Minnesota Statutes 1988, section 51A.385, subdivision 6, is
amended to read: .

Subd. 6. [ADVANCES TO PERFORM COVENANTS OF BOR
ROWER OR PURCHASER.] (a) If the agreement with respect to a
loan or credit sale contract contains covenants by the borrower or
purchaser to perform certain duties pertaining to insuring or pre
serving collateral and the association pursuant to the agreement
pays for performance of the duties on behalf of the borrower or
purchaser, the association may add to the debt or contract balance
the amounts so advanced. Before or within a reasonable time after
advancing any sums, the association shall state to the borroweror
purchaser in writing the amount of sUms advanced or to be ad
vanced, any charges with respect to this amount, andany revised
payment schedule and, if the duties of the borrower or purchaser
performed by the association pertain to insurance, a brief descrip
tion of the insurance paid for or to be paid for by the association
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including the type and amount of. coverages. Further information
need not be given;

(b) A finance charge equal to that specified in the loan agreement
or credit sale contract may be made for sums advanced under
paragraph (a) ..

Sec. 7. Minnesota Statutes 1988, section 51A.385, subdivision 7, is
amended to read:

Subd. 7. [ATTORNEY'S FEES.) With respect to a loan or credit
sale, the agreement may provide for payment by the borrower of the
attorney's fees and court costs incurred in connection with collection
or foreclosure. ThisSiiOdiVlSlon is not a limitation 'on attorney's fees
that may be charged to an organization.

Sec. 8. Minnesota Statutes 1988, section 51A.385, subdivision 8, is
amended to read: . .

Subd. 8. [RIGHT TO PREPAY.) The borrower or purchaser may
prepay in full the unpaid balance of a consumer loan or credit sale.
contract, at any time without penalty. ----

Sec. 9. Minnesota Statutes 1988, section 51A.385, subdivision 9, is
amended to read:

Subd. 9. [CREDIT INSURANCE.) (a) The sale of credit insurance
is subject to the provisions 'of chapter 62B and the rules adopted
under that chapter, but the term of the insurance may exceed 60
months if the loan or credit sale contract exceeds 60 months and the
insurance will n~verthelessl>eSubject to chapter 62B and the rules
adopted under that chapter, In case there are multiple consumers
obligated under !'c transaction subject to this chapter, no. policy or
certificate or insurance. providing 'credit life msurance .bay be
procured I:>,y Or through an association or person descri ed in
subdivision ~ upon more than two of the consumers. in. which case
they may be iQSuredjOffitiy. . .

(b) An association which provides credit insurance in relation to
open-end credit may calculate the charge to the borrower in each
billing cycle by applying the current premium rate to the balance in
the manner permitted with respect to finance charges by the
provisions on finance charge in this section.

(c) Upon prepayment in full of a consumer loan or credit sale
contract by the proceeds of credit insurance, the consumer or the
consumer's estate is entitled to a refund of any portion of a separate
charge for insurance which by reason of prepayment is retained by
the associationor returned to it by the insurer-unless the charge was
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computed from time to time. on the basis of the balances of the
consumer's loan or credit sale contract. .-----

(d) This section does not require an association to grant a refund
to the consumer if all refunds due to the consumer under paragraph
(c) amount to less than $1 and, except as provided in paragraph (c),
does not require the association to account to the consumer for any
portion of a separate charge for insurance because:

(1) the insurance is terminated by performance of the insurer's
obligation;

(2) the association pays or accounts for premiums to the insurer in
amounts and at times determined by the agreement between them;
or

(3) the association receives directly or indirectly under any policy
of insurance a gain or advantage not prohibited by law.

(e) Except as provided in paragraph (d), the association shall
promptly make or cause to be made an appropriate. refund to the
consumer with respect to any separate charge made to the consumer
for insurance if:

(1) the insurance is not provided or is provided for a shorter term
than for which the charge to the borrower for insurance was
computed; or

(2) the insurance terminates before the end of the term for which
it was written because of prepayment in full or otherwise.

(0 If an association requires insurance, upon notice to the hor
rower, the borrower has the option of providing the required insur
ance through an existing policy of insurance owned or controlled by
the borrower, or through a policy to be obtained and paid for by the
borrower, hut the association for reasonable cause may decline the
insurance provided hy the borrower.

Sec. 10; Minnesota Statutes 1988, sectjon 51A.385, subdivision
11, is amended to read:

Suhd. 11. [CONSUMER PROTECTIONS.) (a) Associations shall
comply with the requirements of the Federal Truth in Lending Act,
United States Code, title 15, section 1601 to 1693, in connection with
a consumer loan or credit sale for a consumer purpose _where the
federal Truth in Lending Act is applicable. -- -

(h) Associations shall comply with the following consumer protec
tion provisions in connection with a consumer. loan or credit sale for
a consumer purpose: sections 325G.02 to 325G.05; 325G.06 to
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325G.ll; 325G.15 to 325G.22; and 325G:29 to 325G.36, and the Code
of Federal Regulations, title 12, part 535, where those statutes or
regulations are applicable. - ---- -

(c) An assignment of a consumer's earnings by the consumer to an
. association as payment or as security for payment of a debt arising

out of a consumer loan or consumer credit sale is unenforceable by
the association and revocable hy the consumer.

Sec. 11. Minnesota Statutes 1988, section 51A.385, subdivision
12, is amended to read:

Subd. 12. [LOANS AND CONTRACTS OTHER THAN CON
SUMER LOANS AND~TRACTS.]Loans and credit sale con
tracts other than consumer loans and consumer credit sale COrrtractS
are not subject to the provisions and limitations of subdivisions 8, 9,

. 10, paragraph (b), and 11.

Sec. 12. Minnesota Statutes 1988, section 51A.385, subdivision
13; is amended to read:

Subd. 13. [EFFECT OF VIOLATIONS ON RIGHTS OF PAR
TIES.] (a) If an association has violated any provision of this section
applying to collection of finance or other charges, the borrower or
purchaser under ~ credit sale contract has a cause of action to
recover damages and also a right in an action other than a class
action, to recover from the association violating this section a
penalty in an amount determined by the court not less .than $100
nor more than $1,000. With respect to violations arising from other
than open-end credit transactions, noaction may be brought pursu
ant to this paragraph and no set-off or recoupment may be asserted
pursuant to this paragraph, more than one year after the making of
the debt.

(b) A borrower or purchaser under ~ credit sale. contract is not
obligated to pay a charge in excess of that alloweany this section and
has a right of refund of any excess charge paid. A refund may not be
made by reducing the borrower's or purchaser's obligation by the
amount of the excess charge, unless the association has notified the
borrower or purchaser that the borrower or purchaser may request a
refund anathe borrower or purchaser.has not so requested within 30
days thereafter. If the <iehOOF borrower or purchaser has paid an
amount in excess of the lawful obligation under the agreement, the
borrower or purchaser may recover the excess amount from the
association Who made the excess charge or from an assiguee of the
association's rights who undertakes direct collection of payments
from or enforcement of rights against borrowers or purchasers
arising from the debt.

(c) If an association has contracted for or received a charge in
excess of that allowed by this section, or if a borrower or purchaser
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under a credit sale contract is entitled to a refund and a person
liable to the borrower or 'jurchaser refuses to make a refund within
a reasonable time after emand, the borrower or purchaser may
recover from the association or the person liable in an action other
than a class action a penalty in an amount determined by the court
not less than $100 nor more than $1,000. With respect to excess
charges 'arising from other than open-end credit transactions, no
action pursuant to this paragraph may be brought more than one
year after the making of the debt. For purposes of this paragraph, a
reasonable time is presumed to be 30 days.

(d) A violation of this section does not impair rights on a debt.

(e) An association is not liable for a penalty under paragraph (a)
or (c) if it notifies the borrower or purchaser under a credit sale
contract of a violation before the association receives from the
borrower or purchaser written notice of the violation or the borrower
or purchaser has brought an action under this section, and the
association corrects the violation within 45 days after notifying the
borrower or purchaser. If the violation consists' of a prohibited
agreement;-giving the borrower or purchaser a corrected copy of the
writing containing the -violation is sufficient notification and correc
tion. If thsviolation consists of an excess charge, correction must be
made by an adjustment or refund.

(I) An association may not be held liable in an action brought
under this section for a violation of this section if the association
shows by a preponderance of eviderieethat the violation was not
intentional and resulted from a bona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid the error.

(g) In an action in which it is found that an association has'
violated this section, the court shall award to the borrower or the
purchaser under '" credit sale contract the costs of the action and to
the borrower's or purchaser's attorneys their reasonable fees.

Sec. 13. Minnesota Statutes 1988, section 51A.51,subdivision 4, is
amended to read: '

Subd. 4. [SUPERVISION AND EXAMINATION FEE.] At the
time of filing its annual report each association .shall pay to the
commissioner as a fee for supervision and examination an annual
assessment' as determined by the commissioner pursuant to the
provisions of section 46.131. Such assessment shall be in lieu of all
other license fees and charges of any kind whatsoever to any other
state department or office, municipality, county, or other political
subdivision; provided that the commissioner may assess against any
such association the actual and necessary per diem expenses of and
incidental to any additional examinations, or to supervision, or to
any appraisal or special audit made pursuant to an order of the
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commissioner acting under authority of sections 51A.Ol to elAe7.
51A.58. .' .

.' .
Sec. 14. Minnesota Statutes 1988, section 51A:53, is amended to

read: . .

51A.53 [POWERS OF FEDERAL ASSOCIA'.TIONS;APPROVAL.]. ~ - .

Subject to the. approval ofthe, commissioner;any savings. and loan
association organized under sections 51A.Ol to IHA.e7 51A.58 is
vested with all powers conferred upon Ii federal association orga
nized under the laws and regulations of the United States or its
:agencies, as amended, as fully and completely as if the powers Were
specifically enumerated and described herein, provided that the
same are not specifically prohibited by state law.

Sec. 15;Minnesota Statutesl988, section 51A.55,subdivision 1, is
amended to read:

. Subdivision 1. [AM, THRIFf AND HOME FINANCING ORGA
NIZATIONS; 'ro BE SUEJECT 'ro PROV1SIONS OF SECTIONS
eL\.Ql 'ro IHAe7.] All persons accepting moneys from the public
and engaged in home financing, whether or not incorporated, and
every corporation heretofore incorporated under the statutes of this
state which has forIts purpose the promotion of thrift and the
financing of homes, except those regulated under other Minnesota
Statutes or federal laws, by whatever name known, shall at the time
sections 51A.01 to BlLe7 51A.58 become effective besubject to the
provisions of sections 51A.Ol,to eL\.e751A.58 andshall be deemed
to exist hereunder. ..

Sec. 16. Minnesota Statutes 1988, section 51A.55, subdivision 2, is
amended to.read::.

Subd. 2. [AI,I, SUCH EXISTING CORPORATIONS HERETO
FGRE U'ICORPOR.\TED CONFORMED 'ro PROVIS10NS OF
SECT10l'lS eli',.Ql· TO 51L87.] The name, rights, powers, privi
leges, and immunities of every such corporation heretofore incorpo
rated in this' state shall be governed," controlled, construed,
extended, limited, and determined by the provisions of sections
51A:Ol to. IHLe7 51A.58 to the same extent and effect 'as if such
corporation had been incorporated pursuant hereto, and the articles
of association, certificate Of incorporation.ror charter, however enti
tled, bylaws and constitution, or other. rules of every such corpora
tion heretofore made.or' existing are hereby modified, 'altered, and
amended to conform to the provisions of sections 51A.01 to BlA.e7
51A.58, with or without the issuance or approval by the commis-

.' stoner of conformed copies of 'such documents, and the same are
declared void to. the 'extent that the same are inconsistent with the
provisions of sections 51A.Ol to SlA.!i7 51A.58; except that the
obligations of any such existing corporation, whether between such
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corporation and its members, or any ofthem, or any other person or
persons; or any valid contract between the members of any such
corporation, or between such corporation and any other person or
persons, existing on July 1, 1969, shall not be in any way impaired
by the provisions of sections 51AOI to 1il....li7 51A.58, and, with
such exceptions, every such corporation shall possess the rights,
powers, privileges, and immunities and shall be subject to the
duties, liabilities, disabilities, and restrictions conferred and im
posed by sections 51A.01 to 81....87 51A.58, notwithstanding any
thing to' the contrary in its certificate of incorporation, bylaws,
constitution, or rules..

Sec. 17. Minnesota Statutes 1988, section 51A.56, is amended to
read: .

51A.56 [ACT CONTROLLING.]

Insofar as the provisions of sections 51A.01 to 81.\.87 51A.58 are
inconsistent with the provisions of any other law affecting associa
tions, the provisions of sections 51A.01 to 811\.57 51A.58 shall
control.

Sec. 18. Minnesota Statutes 1988, section 51A,57, is amended to
read: .

51A.57 [SEPARABILITY.]

If any provision, clause, or phraseof sections 51A.01 to 81....87
51A.58 or the application thereof to any person or circumstance is
held invalid, .such invalidity shall not affect other provisions or
applications of sections 51A.01 to 1il1\.!i7 51A.58 which can be given
effect without the invalid provisions or application, and to this end
the provisions of sections 51A.Ol to 81....87 51A.58 are declared to be
separable. .

Sec: 19. Minnesota Statutes 1988, section 56.131, subdivision 1, is
amended to read:' .

Subdivision 1. [INTEREST RATES AND CHARGES.] (a) On any
loan in a principal amount not exceeding $35,000 or teft 15 percent
of a corporate licensee's contributed capital and appropriated re
serves as defined in section 53.015, if .greater, a licensee may
contract for and receive interest, calculated according to the actuar
ial method, not exceeding the equivalent of the greater of any of the
following:

(1) the total of: (i) 33 percent per year on that part of the unpaid
balance of the principal amount not exceeding $350; and (ii) 19
percent per year onthat part of the unpaid balance of the principal
amount exceeding $350; or
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(2) 21.75 percent per year on the unpaid balance of the principal
.amount. -

(b) On any loan where interest has been calculated according to
the method provided for in paragraph (a), clause (1), interest must be
contracted for and earned as provided in that provision or at the
single annual percentage rate computed to the nearest 1/100 of one
percent that would earn the same total interest at 'maturity of the
contract as would be earned by the application of the graduated
rates provided in' paragraph (a), clause (1), when the debt is paid
according to the agreed terms and the calculations are made
according to the actuarial method.

(c) Loans may be interest-bearing or precomputed.

(d) To compute time on interest-bearing and precomputed loans,
including, but not limited to the calculation of interest, a day is
considered 1/30 of a month when calculation is made for a fraction of
a calendar month. A year is 12 calendar mon:ths. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there is.no same numbered date,
to the last day of the following month. When a period of time
includes a' whole month and a fraction of a month, the fraction of a
month is considered to follow the whole month.

In the alternative, for interest-bearing loans, a licensee may
charge interest at the rate of 1/365 of the agreed annual rate for each
actual day elapsed.

(e) With respect to interest-bearing loans:

(1) Interest must be computed on unpaid principal balances
outstanding from time to time, for the time outstanding. Each
payment must be applied first to the accumulated interest and the
remainder of the payment applied to the unpaid principal balance;
provided however, that if the amount of the payment is insufficient
to pay the accumulated interest, the unpaid interest continues to
accumulate to be paid from the proceeds of subsequent payments
and is not added to the principal balance.

(2) Interest must not be payable in advance or compounded.
However, if part or all of the consideration for a new loan contract is
the unpaid principal balance of a prior loan, then the principal
amount payable under the new loan contract may include any
unpaid interest which has accrued. The unpaid principal balance of
a precomputed loan is the balance due after refund or credit of
unearned interest as provided in paragraph (D, clause (3). The
resulting loan contract is deemed a new and separate loan transac
tion for all purposes.
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(I) With respect to precomputed loans:

(1) Loans must be repayable in substantially equal and consecu
tive monthly installments of principal and interest combined, except
that the first iustallment period may be more or less than one month
by not more than 15 days, and the first installment payment amount
may be larger than the remaining payments by the amount of
interest charged for the extra days and must be reduced by the
amount of interest for the number of days less than one month to the
first installment payment; and monthly installment payment dates
may be omitted to accommodate borrowers with seasonal income.

(2) Payments may be applied to the combined total of principal and
precomputed interest until the loan is fully paid. Payments must be
applied in the order in which they become due.

(3) When any loan contract is paid in full by cash, renewal or
refinancing, or a new loan, one month or more before the final
installment due date, a licensee shall refund or credit the borrower
with the total of the applicable charges for all fully unexpired
installment periods, as originally scheduled or as deferred, which
follow the day of prepayment; if the prepayment is made other than
on a scheduled payment date, the nearest scheduled installment
payment date must be used in the computation; provided further, if
the prepayment occurs prior to the first installment 'due date, the
licensee may retain 1130 of the applicable charge for a first install
ment period of one month for each day from the date of the loan to
the date of prepayment, and shall refund or credit the borrower with
the balance of the total interest contracted for. If the maturity of the
loan is accelerated for any reason and judgment is entered, the
licensee shall credit the borrower with the same refund as if
prepayment in full had been made on the date the judgment is
entered.

(4) If an installment, other than the final installment, is not paid
in fnll within ten days of its scheduled due date, a licensee may
contract for and receive a default charge not exceeding five percent
of the amount of the installment, but not less than $4.

A default charge under this subdivision may not be collected on an
installment paid in full within ten days of its scheduled due date, or
deferred installment due date with respect to deferred installments,
even though a default or deferral charge on .an earlier installment
has not been paid in full. A default charge may be collected at the
time it accrues or at any time thereafter.

(5) If the parties agree in writing, either in the loan contract or in
a subsequent agreement, to a deferment of wholly unpaid install
ments, a licensee may grant a deferment and may collect a defer
ment charge as provided in this section. A deferment postpones the
scheduled due date of the earliest unpaid installment and all
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subsequent installments as originally scheduled, or as previously
deferred, for a period equal to the deferment period. The deferment
period is that period during which no Installment is scheduled to be
paid by reason of the deferment. The deferment charge for a
one-month. period may not exceed the applicable .eharge for the
installment period immediately following the due date of the .last
undeferredpayment. Aproportionate..charge may be made for
deferment for periods of more or less than one month; A deferment
charge is earned pro. rata during the deferment period and is fully
earned on the last day of the deferment period. Should a loan be
prepaid in full during a deferment period, the licensee shall make or
credit to the borrower a refund of the. unearned deferment charge in
addition to any other refund. or credit made.for prepayment ofthe
loan in full.

(6) Iftwo or more installments are delinquent one full month or
more on. any due date, and if the contract so provides, the licensee
mayreduce the unpaid balance by the refund credit which would be
required for prepayment in full on the due date of the most recent
maturing installment in default. Thereafter, and in lieu of any other
default .or deferment charges, the single annual percentage rate
permitted by this subdivision may be chargedon the unpaid balance
until fully paid.

(7lFollowing the final installment as originally scheduled or
deferred, the licensee, for any loan contract which has notpreviously
been converted to interest-bearing under paragraph (f), clause (6),
may charge interest on any balance remaining unpaid, including
unpaid default Or deferment charges, at the single annual percent"
age rate permitted by this subdivision until fully paid.

Sec. 20. Minnesota Statutes 1988, section 168.72, subdivision 1, is
amended to read:

Subdivision 1. (a) The finance charge authorized by sections
168.66 to 168.77 in a retail installment sale may not exceed the

. following simple interest annual percentage rates:

.Class 1. Any motor vehicle designated by the manufacturer by a
year model of the same or not more than one year prior to the year
in which the sale ismade - 18 percent per year.

Class 2. Any motor vehicle designated by the manufacturer by a
year model of two or three years priorto the 'year inwhich the sale
is made _ 19.75 percent per year.'

Class 3. Any motorvehicle not in Class 1 or Class 2 - 23.25 percent.
per year.

(b) The finance charge must be computed On the principal b~lance
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outstanding from time to time as erigiBally l!ete_iDel! ....ae,.
seeReD Hi8.71, elaase \Iff. The beginning principal balance must be
as originally determined under section 168.71.

Retail installment contracts may be interest-bearing or precom
puted, and fixed-rate or variable rate. For precomputed retail
installment contracts, the .finance charge may be calculated in
advance on the assumption that all scheduled payments will be
made when due and the effect of prepayment in full is governed by
section 168.73. To compute time for the purpose of calculating
interest under this section and section 168.73, a day may be
considered 1/30 of a month when calculation is made for a fraction of
a calendar month. A year is 12 calendar months. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there isno same-numbered date,
to the last day of the following month. When a period of time
includes a whole month and a fraction of a month, the fraction of a
month is considered to' follow the whole month. In the alternative,
for interest-bearing retail installment contracts, a retail seller may
charge finance charges not to exceed 1/365th of-the simple interest
annual percentage rate permitted in this section for each actual day
elapsed from the date of the retail installment contract through and
including the date of payment in full.

(c) The finance charge is inclusive of all charges incident to
investigating and making the contract, and for the extension of the
credit provided for in the contract and no fee, commission, expense or
other charge whatsoever may be taken, received, reserved, or con
tracted for except taxes, fees, and charges that actually are or will be
paid to public officials or government agencies for determining the
existence of or for perfecting, releasing, or satisfying a security
interest, and except as provided in sections 168.66 to 168.77.

Sec. 21. Minnesota Statutes 1988, section 168.73, is amended to
reM: .

168.73 [PREPAYMENT IN FULL, REFUND CREDITS, ALWW-
ANCE.) .

Notwithstanding the provisions of any retail installment contract
to the contrary, any retail buyer may pay in full at any time before
maturity the debt of any retail installment contract without penalty.
In paying a precomputed retail installment contract in full, the
retail buyer shall teceive a tefund credit thereon for such anticipa
tion of payments. For contracts with substantially equal scheduled
monthly payments remaining after the date ofprepayment in full,
the refund must be calculated for all fully unexpired monthly
payment periods following the date of payment in full. For all other
contracts, the refund must be calculated as of the date in the month
following prepayment which corresponds to the original contract
date. The refund shall be calculated according to the actuarial
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method; less an acquisition cost of $15ilil;eF the <lateI'Fel'aymeBtis
.....ae which may be deducted from the refund so calculated.

Where the amount of the credit for anticipation of payment is less
than $1, no refund need be made.

The actuarial method means the method of allocating payments
on a contract between the principal amount and finance charge at
the contract rate charged under section 168.72, whereby a payment
is applied first to the accumulated. finance charge and then to the
unpaid principal balance based on the original terms of the contract
and based on the assumption that all payments are made on the due
date as originally scheduled or deferred.

Sec. 22. Minnesota Statutes 19t1tl, section 507045, subdivision 2, is
amended to read:

Subd, 2. No charge for closing services, except a charge reEl'lired t9
"" disclosed ~ under Regulation Z, Code of-Federal Regulations,
title 12, section 226, or for which an estimate has been gilen
pursuant to the Federiil Real Estatet;ettlement PrOce<Iiires~
may be mM.e by a closing agent unless the party to be chargea IS

informed of the charge in writing lit least five business days before
the dosing by or on behalf of the party charging for the closing
services." - - ----

Delete the title and insert:

. ''A bill. for an act relating to financial institutions; regulating
charges and fees on loans and extensions of credit by financial
institutions and others; making various internal reference changes;
amending Minnesota Statutes 1988, sections 51A.Ol; 51A.02, sub
division 14; 51A.38, subdivision 3; 51A.385, subdivisions 4, 5, 6, 7,
8, 9, 11, 12, and 13; (ilA.51, subdivision 4; 51A.53; 51A.55, subdi
visions 1 and 2; 51A.56; 51A.57;. 56.131, subdivision 1; 168.72,
subdivision 1; 168.73; and 507.45, subdivision 2."

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and NaturalRe
sources to which was referred:

H. F. No. 1610, A bill for an act relating to natural resources;
authorizing the commissioner to appoint Indians as special enforce
ment officers under certain conditions; amending Minnesota Stat
utes 1988, section 97A.241.
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Reported the same back with. the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred: ..

H. F. No. 1668, A bill for an actrelatingto state lands; authorizing
the sale of certain state lands bordering on public waters; authoriz
ing the sale of certain trust fund land in Itasca, St. Louis, and Cook
counties; authorizing the sale of certain surplus hind for recre
ational purposes in the cities of Faribault, Anoka, Warroad, and
Ortonville; authorizing the sale of a certain gifted city lot in the city·
of Brainerd; authorizing a private sale of certain .landin Goodhue
county to resolve an inadvertent trespass. .

Reported the same back with the following amendments:

Page 1, line 18, delete "one-half" and insert "half' and delete
"North one-fourth" and insert "NortheastQuarter~.

Page 3, line 1, delete "one-fourth" and insert "QUarter"

Page 3, line 2, delete "one-fourth" and insert "Quarter"

Page 3, line 12, delete "CITY OF" and after "ANOKA" insert
"COUNTY" .

Page 3, line 16, delete "the city of' and after "Anoka" insert
"county" ..

Page 5, line 17, delete the third comma

Page 5, line 18, delete the comma

Page 5, line 20, delete both commas

Page 5, line 23, delete the first two commas

Page 5, line 24, delete the first two commas

Amend the title as follows:

Page l,line 7,delete "Anoka,"

Page 1, line 8, before the semicolon insert "and to Anoka county"
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar. , ,.

The report was adopted.

U;ng from the Committee on Taxes to which was referred:

, H. F. No. 1734, A biltfor an act relating to the financing of
government in Minnesota; changing tax rates and bases; modifying
the administration, collection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the computation, admin
istration, and payment ofaids, credits, and refunds; providing new
aids' and credits; making technical corrections and clarifications;
changing proposed property tax notice provisions; changing levy
limits and other, local government powers and duties; providing for
subordinate service' districts; providing for accreditation of asses
sors; changing tax increment financing provisions; providing for
payment of deferred taxes olf sale of railroad operating property;
authorizing the City of Mankato to establish a special service
district; authorizing :establishment of'an economic development

, authority in Kandiyohi county; exempting Itasca county from a levy
limit penalty; amending Minnesota Statutes 1988, sections 60A.15,
subdivision 1; 124.2131, subdivision 1; 256.018; 256.82, subdivision
1; 256.871; subdivision 6;, 256B.041, subdivision 5;.270.052; 270.067,
subdivisions land 2; 270~071, subdivision 6; 270.072, subdivisions 2
and 3; 270.075, subdivision 2; 270.11, subdivision 2; 270.12, subdi-

.visions 2 and 3; and by adding a subdivision; 270.13; 270.18;
270.485; 270.80, subdivision 1; 270.82; 270.84; 270.85; 270.87;
272.01, subdivision 2; 272.02,subdivisions 2 and 4; 272.115, subdi
vision 1; 272.20; 273,01; 273.02, subdivision 2; 273.061, subdivisions
1 and 2; 273.062; 273.064; 273.065; 273.11;subdivisionlO, and by
adding a subdivision; 273.119, subdivision 2; 273.123, subdivisions
4 and 5; 273.124, subdivisions 6, 9, 12, 13, and by adding a
subdivision; 273.13, subdivisions 22, 23,24, and 25; 273.135, subdi
vision 2a; 273.1391, subdivisions ,2 and, 2a; 27:P392; 273.1393;
273.1398, subdivisions 1, 2, 3, 4, and by adding a subdivision;
273.33, subdivision 2; 273.37, subdivision 2;274.14; 275.065, subdi
visions 1, 2, 3, and 6; 275.07, subdivision 1, and by adding a
subdivision; 275.08, subdivisions 2 and 3;275.124; 275.28, subdivi
sion 1;275:29; 275.50, subdivision 5; 275.51, subdivisionsBf, 3g, 3h,
3i, 3j, 4, 6, and by adding a subdivision; 275.58, subdivisions 1, 2,
and 3; 276.01; 276.04,subdivisions2 and 3; 276.09; 276.10; 276.11,
subdivision 1; 277.01, subdivision 1; 277,02; 277.05; 277.06; 277.13;
278.03; 278:05, subdivisions 4 and 5; 279.01, subdivisions 1 and 3;
279.37, subdivision 1; 290.015, SUbdivisions 3 and 4; 290.02; 290.05,
SUbdivision, 3;290.06, subdivisions 1 and 21; 290.191, subdivision 6;
290.37, subdivision 1; 290.92, subdivision 4b, as added; 290.934,
'subdivision 3a;.290A.03, subdivision 12'; 290A.04, subdivisions 2,
'2h, and by adding .a subdivision; 295,34, subdivision 1; 297.01,
subdivision 13; and by adding 'a subdivision; ,297.03, subdivision 6;
297.04, subdivisions 4, 5, and 6;' 297.041,'subdivision 1; 297.08,
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subdivision 1; 297.31, by adding a subdivision; 297.33, subdivisions
4, 5, 6, 7, and 8; 297A.15, by adding a subdivision; 297A.25,
subdivision 3, and by adding subdivisions; 297B.03; 297C.03, sub
division 1; 298.01, by adding subdivisions; 349.12, subdivisions H,
13, and by adding a subdivision; 349.15; 349.212, by adding a
subdivision; 373.40, subdivisions 1, 2, 4, and 6; 375.192, subdivision
2; 429.061, subdivision 3; 459.14, by adding a subdivision; 469.012,
by adding. a subdivision; 469.040, subdivision 2; 469.171, by adding
a subdivision; 469.174, subdivision 10, and by adding a subdivision;
469.175, subdivisions 3, 7, andby adding a subdivision; 469.176,
subdivisions 1, 4c, 6, and by adding a subdivision; 469.177, subdi
visions 6 and 10; 473.167, subdivisions 3 and 5; 473.249, subdivision
1; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 473F.08,
subdivisions 3 and 5; 473F.09; 473H)0, subdivision 3; 477A.OH,
subdivisions 3, 3a, and 15; and 477A.013, subdivisions 1, 3, 4, and by
adding a subdivision; Laws 1988, chapter 719, articles 7, section 9;
8, section 37; and 12, sections 29 and 30, as amended; proposing
coding for new law in Minnesota Statutes, chapters 270; 273; 274;
275; 276; 290; 297A;. and 469; proposing coding for new law as
Minnesota Statutes, chapter 365B; repealing Minnesota Statutes,
sections 270.81, subdivision 5; 271.061; 276.13; 276.14; 275.57;
275.58, subdivision 4; 290.092, subdivision 5; 297.01, subdivision 15;
297.03, subdivision 12; 297.04, subdivision 10;297.33, subdivision
13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; Laws
1988, chapter 719, articles 5, section 86, and 8, section 35.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

CORPORATE TAXES

Section 1. Minnesota Statutes 1988, section 60A.15, subdivision 1,
is amended to read: -

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On or before April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers' mutual
insurance companies and domestic mutual insurance companies,
shall pay to the commissioner of revenue installments equal to
one-third of the insurer's total estimated taxfor the current year. For
insurers other than town and farmers' mutual insurance companies
and mutual property and casualty insurance companies other than
those (i) l'FiBeil'ally writiBg weFkeFS' eeml'ell6atieB iB8IIFaBee, W
writing life insurance, or {iii} (ii) whose total assets at the end of the
preceding calendar year exceea$1,600,000,000, installments must .
be based on a sum equal to two percent of the premiums described in
paragraph (b). For town and farmers' mutual insurance companies
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and mutual property and casualty insurance companies other than
those (i) I'riBeil'a11y.W¥itiag warl'ers' eelBJleasatiaa iaSllFaaee, W
writing life insurance, or {Hi} (ii) whose total assets at the end of the
preceding calendar year exceed $1,600,000,000, the. installments
must be based on an amount equal to the following' percentages of
the premiums described in paragraph (b):

(1) far I'remilHBs I'aid after Deeemlaer 8l-;- 198'f; aftE! hefere
, J ......8ry l-;- ±989;- ±.a I'ereeat;

00 for premiums paid after December 31, 1988, and before
January 1, 1992, onepercent; and

00 (2) for premiums paid after December 31, 1991, one-half of one
percent.

(b) Installments under paragraph (a) are percentages of. gross
premiums less return premiums on all direct business received by
the insurer in this state, or by its agents for it, in cash or otherwise,
during such year, excepting Premiums written for marine insurance
as specified in subdivision 6. .

(c) Failure of a company to make payments of at least one-third of'
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section.

. Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is
amended to read:

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under
this chapter if the person is engaged in the business of selling
tangible personal property and taxation of that person under this
chapter is precluded by Public Law Number 86-272, United States
Code, title 15, sections 381 to 384 or would be so precluded except for
the fact that the person stored tangible personal property in a state
licensed facility under chapter 231.

(b) Ownership of an interest in the following types of property
(including those contacts with this state reasonably required to
evaluate and complete the acquisition or disposition of the property,
the servicing of the property or the income from it, the collection of
income from the property, or the acquisition or liquidation of

.collateral relating to the property) shall not be a factor in determin
ing whether the owner is subject to tax under this chapter:

(1) an interest in a real estate mortgage investment conduit,a real
estate investment trust, or a regulated investment company or a
fund ofa regulated investment company, as those terms are defIned
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in the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987;

(2) an interest in money mark,et instruments or securities as.
defined1n section 290.191, subdivision 6, paragrapns (c) and (d);

(3) an interest in a loan-backed, mortgage-backed, or receivable
baCKed security representing either: (i) ownership in a pool of
promissory notes, mortgages, or receivables or certificates of interest
or participation in such notes, mortgages, or receivables, or (ii) debt
obligations or equity interests which provide for payments in rela

. tion to payments or reasonable projections of payments on the notes,
mortgages, or receivables, 6fl<l wIHeh are issae6 by a fiflaBeial
iflsi;itmiefl<ll' by aB efltity sliBstafltially all ef wh&ee assets eeflsist
ef IlF8miSB8~TBetea, ffiBFtgages, Feeeiv-ahleS',. eF iaterests ffi~

00 (4) an interestab'duired from!! person~n&flY assets described
in section 290.191, su division--rr;paragrap s (e) to (l),aIHliflwlHeh
the .Jlaymeflt ehligatieflS emIledied ifl SHe!> assets wef'e selieired 6fl<l
eflteFed iflte by JleMefls ifldeJlefldeflt 6fl<l flllt aetiflg 6ft behalf ef the
llWflef' subject to the provisions of c1ause(c)(2)(A);

{4j (5) an interest acquired from !!P&ed~ in the right to service, or
collect income from any assets descri III section 290.191, subdi
vision 11, paragraphs (e) to (I), 6fl<l ifl wIHeh the Jlaymeflt ehliga
ti6fle emBedied ifl SHe!> assets _ selieited 6fl<l eateFed iflte by
JleFseflS ifldeJlefldeflt 6fl<l flllt aetiflg ...behalfefthe llWflef' subject to
the provisions of clause (c)(2)(A);

(6) an interest acquired from !! person in !! funded or unfunded
agreement to extend or ;:arrantee credit whether conditional,
mandatory, temporary, stsUby, secured or otherwIse, subject to the
provlSlons of clause (c)(2)(A);

+at (7) an interest of a person other than an individual, estate, or
trust, in any intangible, tangible, real, or personal property ac
quired in satisfaction, whether in whole or in part, of any asset
embodying a payment obligation which is in default, whether
secured or unsecured, the ownership ofan interest in which would be
exempt under the preceding provisions of this subdivision, provided
the property is disposed ofwithin a reasonable periodoftime; or

00 (8) amounts held in escrow or trust accounts, pursuant to and
in accordance with the terms of property described in this subdivi
sion.

Ifthe Jl8FSSfl is a memBeF ef the _italy gl'8Ufl;- JllM'llgJ'ftJl" W <Ieee
flllt ftJlJllyta _ iflterest ae'l"iFed ffem aflatfteF- memiteF ef the
Iillitary~ .
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(0)(1) For purposes of paragraph (b), Clauses (4) to (6), an interest
in the~ of assets or credit agreements descriood is deemed to
exist at!!!!, time the ownerDeComes legaIly obligated (conditionally
or unconditionally) to fund, acquire, renew, extend, amend; or
otherwIse enter into the credit arrangement.

(2)(A) An owner has acquired an interest from !'o person III

para:grapl1Tb)~ses(4) to16) assets if:

(i) the owner, at the time of the acquisition ofthe asset, does not
own, directly or indIrectlY." 15 percent or more of the outstanding
stock or, in the case of !'o ¥artnership, 1(; percent or more of the
capital or profit interests '0 the person from whom !! acquired the
asset;

(ii) the person from whom the owner acquired the asset regplarly
sells, assifus, or transfers interests in paragr~ (b), clauses (4) to
(6). assets uring the 12 calendar monthS imme iately preceding the
month of acquisition to three or more persons; and

(iii) the person from whom the owner acquired the asset does not
sell, aSSlgp, or transrer 75 percent or more of Its paragraph"" ('bf,
clauses (4) to (6) assets during the 12 calendar months immediately
preceding the month of acquisition to the owner.

For purposes of determininrindirect ownership under clause (i), the
owner if< deemed to own a\ stock, capital, or profIt interests owned
h another person gthe owner directly owns 15 percent or more of
the stock, capital, or profit interests in the other person. Tlie owner
is also deemed to own, through jY intermediary parties, all stock,
capital, and profit interests direct y owned fu: a person to the extent
there eXIsts a 15 percent or more chain oCownersillpm stock,
capital, or profit interests between the owner, intermediary parties,
and the person. .

(B) !! the owner of the asset if< !'o member of the unitary~
paragrajili\bT,ClaUses (4) to i!!h do not!!pp!y to an interest acquired
from another member of the unitary~ !(The interest in the
asset was originally acquireafrom a nonunitary member and at that
time qualified as !'o section 290:015, subdivision (3), paragraph (b)
asset, the foregoing limitation does not~

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is
amended to read:

Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade
or business to any regulation, including any tax, of any local unit of
government or subdivision of this state if the trade or business does
not own or lease tangible or real property located within this state
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and has no employees or independent contractors present in this
state to assist in the carrying on of the business.

(b) The purchase of tangible personal property or intangible
property or services by a person that conducts a trade or business
with the principal place of business outside of Minnesota (the
"non-Minnesota person") from a person within Minnesota shall not
be taken into account in determining whether the non-Minnesota
person is subject to the taxes imposed by this chapter, except for
services involving either the direct solicitation of Minnesota cus
tomers or relationships with Minnesota customers after sales are
made. This paragraph is subject to the limitations contained in
subdivision 3, paragraph~ clauses (4) to (6).

(c) No contact with any Minnesota financial institution by any
financial institution with its principal place of business outside
Minnesota with respect to transactions described in subdivision 3, or
with respect to deposits received from or by a Minnesota financial
institution, shall be taken into account in determining whether such
a financial institution is subject to the taxes imposed by this chapter.
The fact of participation by a Minnesota financial institution in a
transaction which also involves a borrower and a financial institu
tion that conducts a trade or business with its principal place of
business outside of Minnesota shall not be a factor in determining
whether such financial institution is subject to the taxes imposed by
this chapter. This paragraph does not apply to transactions between
or among members of the same unitary group.

Sec. 4. Minnesota Statutes 1988, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) Section 527 (dealing with political organizations) llftdi

(ii) section 528 (dealing with certain homeowners associations);
=d -

(iii) Sections 511 to 515 (dealing with unrelated business income);

but notwithstanding this subdivision, shall be considered an
organization exempt from income tax for the purposes of any law
which refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 offhe Internal Revenue
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Code, of ~anizations defined in section 511 of the Internal Reve
nue COde.h\, tax shall be at the corporate rates. The tax shall only
he imposed on income and deductions assignable to this state under
sections 290.17 to 290.20. To the extent deducted in computing
federal taxable income, the deductions contained in seetioBs~
ftBd section 290.21 shall not be allowed in computing Minnesota
taxable net income.

Sec. 5. Minnesota Statutes 1988, section 290.06, subdivision 1, is
amended to read:

Subdivision 1. [COMPUTATlON,CORPORATIONS.] (a) The fran
chise tax imposed by this chapter upon corporations shall be com
puted by applying to' their taxable income the rate of 9.5 percent
adjusted as provided in paragraph (b) or (c).

(b) For taxable years beginning after December, 31, 1989, the
commissioner of revenue must adjust the rate provided in paragraph
(a) as provided in this paragraph. By DeeembeF l&, 1989 May 31,
1990, the commissioner shall prepare a forecast of revenues pre'
dicted to be raised for taxable years beginning in 1990 by the
franchise tax on corporations under this chapter for taxable years
beginning in 1990, including the tax under section 290.092, com
puted as if the tax were imposed under section 290.092, subdivisions
1 to 4, and the rate in effect in this subdivision were 9.5 percent, The
commissioner shall adjust the rate provided in paragraph (a) so that
the amount forecast to be raised by the franchise tax on corporations
under this chapter, including the tax under section 290.092, subdi
vision 5, is equal to the amount of the forecast computed as if the tax
under section 290.092, subdivisions 1 to 4, were in effect. The
adjustment of the tax rate by the commissioner under this subdivi
sion shall not be considered a "rule" and shall not be subject to the
administrative procedure act contained in chapter 14.

(c) !fthe rate as adjusted under paragraph (b) ~ held invalid, the
rate in effect for taxable years beginning after Decemoer 31, 1989,
is 10.6 percent.

Sec. 6. Minnesota Statutes 1988, section 290.06, subdivision 21, is
amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.I (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year shall be "'J'Iftl te eguals the
lesser of (1) the excess of the tax under this section for the taxable
year over the amount computed under section 290.092, subdivision
1, clause (1), for the taxable year, or (2) the alternative minimum tax
credit carryover to the taxable year.
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(b) The tax imposed under section 290.092, subdivision 1, for llBY
the taxable year is an alternative minimum tax credit carryover to
each of the five taxable years succeeding the taxable year. The entire
amount of the alternative minimum tax credit must be carried to the
earliest taxable year to which saeh the amount may be carried. Arty
The unused portion of the credit must be carried to the following
taxable year. No credit may be carried to a taxable year more than
five years after the taxable year in which the alternative minimum
tax under section 290.092, subdivision 1, was paid.

(c) For taxable yearabeginning after December 31, 1989, qualifi
cation for ~ credit an computation of the amounfOf the credit for.
aIteffiative minimum tax under paragraph (a) mustbedetermined

.!>.y: computing the a[ternative minimum tax that would~ if
section 290.092 'were in effect for the taxable year.

Sec. 7. Minnesota Statutes 1988, section 290.17; is amended by
adding a subdivision to read:

Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN
FARM INCOME BY C CORPORATIONS.) (a) Notwithstanding any

.other subdivision, income to a taxpayer from the operation of a farm
!>.y: ~ Qcorporation is assigned to this state and other states and
countries. under subdivision 3, The unitary 6iiSlness principle in
subdivision !,. and the allocation provisions of sections 290.191 ana
290.20 if:

(1) the farm operation provides material value added to an
agricultural product !'x processing, packaging, grading, promotion,
or distribution;

(2) the farm operation is classified !'xthe United States Depart
ment of commerce Standard Industrial Classification as industrial,
manufacturing, or distribution;

(3) ~ material part of the income ~ attributable directly or
indirectly to testing, research, genetic, or biological selection, ~
netic enr-eering, or creation. or licensing of patents, copyrights,
trademar s, or other intellectual property; or

(4) a material fJart of the income is derived from an activity that
wouldnot IU itse f be income from farming if performed !'xanother
person not otherwise engagedTilfarming.

Sec. 8. Minnesota Statutes 1988, section 290.21, subdivision 4, is
amended to read:

Subd. 4. (a) Eighty percent of dividends received by a corporation
during the taxable year from another corporation, in which the
recipient owns 20 percent or more of the stock, by vote and value, not
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including stock described in section 1504(a)(4) of the Internal
Revenue Code of 1986, as amended through December 31, 1987,
when the corporate stock with respect to which dividends are paid
does not constitute the stock in tradeof the taxpayer or would not be
.ineluded in .the inventory of the taxpayer, or does not constitute
property held by the taxpayer primarily for sale to customers in the
ordinary course of the taxpayer's trade or business, or when the
trade or business of the taxpayer does not consist principally of the
holding of the stocks and the collection of the income and gains
therefrom.

The remaining 20 percent of dividends if the dividends received
are the stock in an affiliated company tranSferred in an overall plan
of reorganization and the dIVidend is eliminated in consolidation
under Treasury Department Regulation 1.1502-14(a), as amended
through December 31, 1988.

(b) Seventy percent of dividends received by a corporation during
the taxable year from another corporation. in which the recipient
owns less than 20 percent of the stock, by vote or value, not including
stock described in section 1504(a)(4) of the Internal Revenue Code of
1986 as amended through December 31, 1987, when the corporate
stock with respect to which dividends are paid does not constitute
the stock in trade of the taxpayer, or does not constitute property
held by the taxpayer primarily for sale to customers in the ordinary
course of the taxpayer's trade or business, or when the trade or
business of the taxpayer does not consist principally of the holding of
the stocks and the collection of income and gain therefrom.

(c) The dividend deduction provided in this subdivision shall be
allowed only with respect to dividends that are .included in a
corporation's Minnesota taxable net income for the taxable year.

The dividend deduction provided in this subdivision does not
apply to a dividend from a corporation which, for the taxable year of
the corporation in which the distribution is made or for the next
preceding taxable year of the corporation, is a corporation exempt
from tax undersection 501 of the Internal ReYenue Code of 1986, as
amended through December 31,1987..

The dividend deductionprovided in this subdivision applies to the
amount of regulated investment company dividends only to the
extent determined under section 854(b) of the Internal Revenue
Code of 191;;6, as amended through December 31, .1987.

The dividend deduction provided in this subdivision shall not be
allowed with respect to any dividend for which a deduction is not
allowed under the provisions of section 246(c) of the Internal
Revenue Code of 1986, as amended through December 31, 1987.

(d) Ifdividends received by a corporation that does not have nexus
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with Minnesota under the provisions ofPublic Law Number 86-272
are included as income on the return of an affiliated corporation
permitted or required to file a combined report under section 290.34,
subdivision 2, then for purposes of this subdivision the determina
tion as to whether the trade orbusiness of the corporation consists
principally of the holding of stocks and the collection of income and
gains therefrom shall be made with reference to the trade or
business of the affiliated corporation having a nexus with Minne-
sota. .

(e) The deduction provided by this subdivision does not apply if the
dividends are paid by a FSC as defined in section 922 of the Internal
Revenue Code of 1986, as amended through December 31,1987.

(I) If'one or more of the members of the unitary group whose
income is included on the combined report received a dividend, the
deduction under this subdivision for each member of the unitary
business required to file a return under this chapter is the product
of: (1) 100 percent ofthe dividends received by members of the group;
(2) 8(} lleFeeftt "" 1(j Ilereem, the percentage allowed pursuant to
paragraph (a) or (b); and (3Ythe percentage of the taxpayer's
business income apportionable to this state for the taxable year
under section 290.191 or 290.20.

Sec. 9. Minnesota Statutes 1988, section 290.37, subdivision 1, is
amended to read:

Subdivision 1. [PERSONS MAKING RETURNS.] (a) A taxpayer
shall file a return for each taxable year the taxpayer is required to
file a return under section 6012 of the Internal Revenue Code of
1986, as amended through December 31, 1987, except that an
individual who is not a Minnesota resident for any part of the year
is not required to file a Minnesota income tax return if the
individual's gross income derived from Minnesota sources under
sections 290.081, paragraph (a), and 290.17, is less than the filing
requirements for a single individual who is a full year resident of
Minnesota.

The decedent's final income tax return, and all other income tax
returns for prior years where the decedent had gross income in
excess of the minimum amount at which an individual is required to
file and did not file, shall be filed by the decedent's personal
representative, if any. If there is no personal representative, the
return or returns shall be filed by the transferees as defined in
section 290.29, subdivision 3, who receive any property of the
decedent.

The trustee or other fiduciary of property held in trust shall file a
return with respect to the taxable net income of such trust if that
exceeds an amount determined by the commissioner if such trust
belongs to the class of taxable persons.
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Every corporation shall file a return, if the corporation is subject
to the state's jurisdiction to tax under section 290.014, subdivision 5,
except that a foreign operating corporation as defined in section
290.01, subdivision 6b, is not required to file a return. The return in
the case of a' corporation mustbe signed by a person designated by
,the corporation. The commissioner may adopt rules for the filing of
one return on behalf of the members of an affiliated group of
corporations that are required to file a combined report if the
affiliated group includes a bank subject to tax under this chapter.
Members of an affiliated group that elect to file one return on behalf
of the members of the group under rules adopted by the commis
sioner may modify or rescind the election by filing the form required
by the commissioner, "

The, receivers, trustees in bankruptcy, or assignees operating the'
business or property of a taxpayer shall file a return with respect to
the taxable net income of such taxpayer if a return isrequired.

(b) Such return shall (1) contain a written declaration that it is
correct and complete, and (2) shall contain language prescribed by
the commissioner providing a confession ofjudgment for the amount
ofthe tax shown due thereon to the extent nottimely paid.

(c) An exempt or~anization that is subject to tax on' unrelated
business income un er section290.0~ subdivision 3,must file a
return for each tax~yearin which t e orgamzatIOn isrequireato
file a return under, section 6012 of tneInternal Revenue Code Of
1986, asamenaed1hrough December 1l.h 1988, because ofthereceijit
of unreI"ated busmess mcome. If an orgarn:Zation is requireato file a
return under federal law buflias no federal tax liability Torthe
taXabIe year, the comffilSsioner mayprovide that the filing reqmre:
ment under tills paragraph ~ satisfied ~ filing ~ ~ of the
taxpayei'SYeaeral return. '

Sec. lO.Minnesota Statutes 1988, section 290.934,subdivision 3a,
is,amended to read: '

, Sub(i.3~. [REQUIRED INSTALLMENTS.] (1) Except as other
wise provided in this subdivision, the amount of a required install
ment is 25 percent of the required annual payment:

(2) Except as otherwise provided in this subdivision, the term
"required annualpayment" means the lesser of:

(a) 90 percent of the tax shown on the return for the taxable year,
or if no return is filed 90 percent of the tax for such year; or

(b) 100 percent of the tax shown on the return of the corporation
for the preceding taxable year providing such return was for a full
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12-month period, did show a liability, and Was filed by the corpora- ,
tion.

. (3) Except for determining the first required installment for any
taxable year, paragraph (2), clause (b), does not apply in the case of
a large corporation. The term "large corporation" means a corpora
tion or any predecessor corporation that had taxable net income of
$1,000,000 or more for any taxable year during the testing period.
The term "testing period" means the three taxable years immedi
ately preceding the taxable year involved. A reduction allowed to a
large corporation for the first installment that is allowed by applying
paragraph (2), clause (b),must be recaptured by increasing the next
required installment bythe amount of the reduction.

(4) In the case of a required installment, if the corporation
establishes that the annualized income installmentis less than the
amount determined in paragraph (1), the amount of the required
installment is the annualized income installment and the recapture
of previous quarters' reductions allowed by this paragraph must be
recovered by increasing subsequent required installments to the
extent the reductions have not previously been recovered. A f'eIffie..
Wm shall be tFeateEi as FeeailtliFeEi feF IlIffilsses ef tffis ilaFagF8ilR if
00 l'eFeeat ef the FeEilietisa .is Fee8iltllFeEi. '

(5) The "annualized income installment" is theexcess, ifany, of:

(a) an amount equal to the applicable percentage of the tax for the
taxable year computed by placing onan annualized basis the taxable
income: ' .

(i) for the' first two months of the taxable year,in the case ~f the
first required installment; ,

(ii) for the first two months or for the first five months of the
taxable year, in the case of the secondrequired installment;

(iii) for the first six months or for the first eight months of the
taxable year, in the case of the third required installment; and

(iv) for the first nine months or for the first 11 months of the
,taxable year, in the case'of the fourth required installment, over;

(b) the aggregate amount of any prior required installments for
the taxable year.

(c) For the purpose of this paragraph, the annualized income shall
be computed by placing on an annualized basis the taxable income
for the year up to the end of the month preceding the due date for the
quarterly payment multiplied by 12 and' dividing the resulting
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amount by the number ofmonths .in the taxable year (2, 5, 6, 8, 9, or
11 as the case may be) referred to in clause (3.).

(d) The "applicable percentage" used in clause (a) is:

In the case of'the following'
required installments:

1st
2nd
3rd
4th

The applicable
percentage is:

22.5
45
67.5
90

(6)(a) If this paragraph applies, the amount determined for any
installment must be determined in the following manner:

(i) take the taxable income for all months during the taxable year
preceding the filing month;

. -.:

(ii) divide that amount by the base period percentage for all
months during the taxable year preceding the filing month;

(iii) determine the tax on the amount determined under item (ii);
and

(iv) multiply the tax computedunder item (iii) by the base period
percentage for the filing month and all months during the taxable
year preceding the filing month.

(b) For purposes of this paragraph:

(i) the "base period percentage" for any period of months is the
average percent which the taxable income for the corresponding
months in each of'the three preceding taxable years bears to the
taxable income for the three preceding taxable years;

(ii) the term "filing month" means' the month in which the
installment is required to be paid;

(iii) this paragraph shall only apply if the base period percentage
for any six consecutive months of the taxable year equals or exceeds
70 percent; and

(iv) the commissioner may provide by rule for the determination of
the base period percentage _in the, case of reorganizations, new
corporations, and other .si~ilar circumstances.

(c) In the case of a required installment, determined under this
paragraph, if the corporation determines that the installment is less
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than the amount determined in· paragraph (1), the amount of the
required installment is the amount determined under this para
graph and the recaptureofprevious quarters' reductions allowed by
this paragraph must be recovered by increasing subsequent required
installments to the extent the reductions have not previously been
recovered. A reEluetiaB shall be treated as reeaptHred fer pffillases ef
tIHs paragFapfl if 00 pereeBt ef the reduetieB is reeaptured.

Sec. 11. [REPEALER.]

Laws 1989, chapter 27, article ~ sections 2 and 2. are repealed.

Sec. 12. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1988.
Sections 2, 3, 4, 8, and Q are effective for taxable years beginning
after December 31, 1988. SectIons 5 and(; are effective for taxable
year)) beginning afte~cember31~ 1989-:-section 7 ~ effective for
taxa Ie years encrmgafter DecemOei- 31, 1990; and,lor corporatIons
that filed returns apportiomng farm income, alsOl'or tax yetrs
enmng in 1984,1985, 1986, and 1987. Section 10 is effective or
payments due after May 31, 1989.-- - - -

ARTICLE 2

SALES TAX

Section 1. Minnesota Statutes 1988, section 297A.01, subdivision
3, is amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or.both.of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur
poses for a continuous period of 30 days or more, for a consideration.
in money or by exchange or barter;

(b) The production, fabrication, printing or processing of tangible
personal property for a consideration for consumers who furnish
either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing', preparing, or serving for a consideration of
food, meals or drinks, not including meals or drinks served to
patients, inmates, or persons residing at hospitals, sanitariums,
nursing homes, senior citizens homes, and correctional, detention,
and detoxification facili ties, meals or drinks purchased for and
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served exclusively to individuals who are 60 years of age or over and
their spouses or to the handicapped and their spouses by govern
mental agencies, nonprofit organizations, agencies, or churches or
pursuant to any program funded in whole or part through 42 USCA
sections 3001 through 3045, wherever delivered, prepared or served,
meals and lunches served at public and private schools, universities
or colleges. "Sales" also includes meals furnished by employers to
employees at less than fair market value, except meals furnished at
no charge to employees of restaurants, resorts, and hotels,and
except meals furnished to employees of hospitals, nursing homes,
boarding care homes, sanitariums, group homes, and correctional,
detention, and detoxification facilities, who are required to eat with
the patients, residents, or inmates residing in them. Notwithstand
ing section 297A.25, subdivision 2, taxable food or meals include,
but are not limited to, the following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

(v) soft drinks and' other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single
cans or bottles of pop, sold in restaurants and bars;

(d) The grantingof the privilege of admission to places of amuse
ment, recreational areas, or athletic events and the privilege of
having access to and the use of amusement devices, tanning facili
ties, reducing salons, steam baths, turkish baths, massage parlors,
health clubs, and spas or athletic facilities; .

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real property
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other than the renting or leasing thereoffor a continuous period of
30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tax imposed on amounts paid for telephone services
is the liability of and shall be paid by the person paying for the
services. Sales by municipal corporations in a proprietary capacity.
are included in the provisions of this clause. The furnishing ofwater
and sewer services for residential use shall not be considered a sale;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi
sion 9, the sales ofhorses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration ofparking services, whether
on a contractual, hourly, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
include services provided by coin operated facilities operated by the
customer;

(ii) motor vehicle washing, waxing, and cleaning services, includ
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin
fecting and exterminating services;

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
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performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services; and

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracing, spraying, ,and surgery;
and tree trimming for public utility lines.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of perfonnance. In applying the provisions of this
chapter, the terms "tangible personal property" and "sales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable. under' this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of c()rporations are not taxable. For
purposes of this section, "affiliated group of corporations". includes
those entities that would be classified as a member of an affiliated
group underUnited States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes;

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data ,processing equipment. 'A "sale" and a
"purchase" does not include the design, development, writing, trans
lation, fabrication, lease,' or transfer, for a consideration of title or
possession of a'custom computer program; and

(I) The granting of membership in a club, association, or other
organization if: .'

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sportsand athletic facilities is riot made available to
the general public on the same basis as it ismade available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
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courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31,1986, for educational and social activities for
young people primarily age 18 and under..

Sec. 2. Minnesota Statutes 1988, section 297 A.15, is amended by
adding a subdivision to read:

Subd. 6. [REFUND; APPROPRIATION.] The tax on the~
receipts from the sale of items exempt under section 297 A.25
subdivision 42, must be imposed and collected as if the sale were
taxable and the rate under sectiQn 297A.02, subdivision h applIe([

Upon application !>,}' the owner of the homestead property on
forms prescribed!>,}' the commTsSlOner, a refund equal to the tax paliI
on the grosli receipts of the building materials and equipment must
be paid to t e homeowner. In the case of building materials in wlllCh
the tax was paid!>,}' a contractor, application must be made !>,}' the
homeowner for the sales tax paid!>,}' the contractor. The application
must include siililcient iiifurmation to pennit the commissioner to
verify the sales tax paid for the proteCt. The contractor must furniSh
to the IiOmeowner a statement of the cost of building materials and
the sales taxes paid on the materiaIs. The amount required to make
the refunds ~ annually appropriated to the commissioner. Interest
must be paid on the refund at the rate in section 270.76 from 60 days
_af_te_r t_h_e _da_t_e t_h_e _re_f_u_n_d _cIa_a_im_ is _fil_ed_ w_it_ht_h_e~co::.m=m=is",s"i",-on=er,-,-.

Sec. 3. Minnesota Statutes 1988, section 297A.25, subdivision 3, is
amended to read:

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts
from the sale of prescribed drugs, prescribed medicine and insulin,
intended for use, internal or external, in the. cure, mitigation,
treatment or prevention of illness or disease in human beings are
exempt, together with prescription glasses, therapeutic, and pros
thetic devices. "Prescribed drugs" or "prescribed medicine" includes
over-the-counter drugs or medicine prescribed by a licensed physi
cian. . '-'Therapeutic devices" includes reusable finger pricking de
vices for the extraction of blood and blood glucose monitoring
machines used in the treatment of diabetes. Nonprescription anal
gesics consistingprincipally(determined by the weight of all ingre
dients) of acetaminophen, acetylsalicylic acid, ibuprofen, or a
combination thereof are exempt.

Sec. 4. Minnesota Statutes1988, section 297A.25, is amended by
adding a subdivision to read:
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Subd. 42: [CHAIR LIFTS, . RAMPS, ELEVATORS.I Thegr0'd
~ from the sale of chair lifts, ramps, and elevators an
building materials used to install or construct them are exempt, if
they are authoriz~~physician and installed in or attached to
the owner's homestead. ' . ..,.._. '.:;"

Sec. 5. Minnesota Statute~1988, section 297A.25, is amended by
adding a subdivision to read: ' ,

Subd, 43. [PUBLIC LIBRARIES.IUross receifits from the sale or
~se oflibrary '!laterials, TI;uipment, sernces, oraciIffies~~ publiC
hbrary operatmg under c apter 134 are exempt, '.

Sec. 6. Minnesota Statutes 1988, section 297A257;is amende.Iby'
adding a subdivision to read: . '

Subd. 4. [CONTINUED EXEMPTION.] The exemptions provided
under suodivisions ~ and2a~ to capital equipment and con
struction materials and supplies purchasedh ~ person, partner
ship, or corporation in connection with the expansion of ~ major
manufacturin facilit~ in aba'county -that was designated as ~

distres county un er su ivision IJor any ye:n:from 1985
through 1989. For the F.uRtS~Sof this su6division, "e~ansionof~
major manufacturing aci ity means an expansion o~an eXistin~
manufacturing facility reguiring at least $100,000,000 of capita
-investment over a three-year periOd. To 1iualify for the ,exemption
under this subdiVIsIOn,·contracts for pure ase of tile ,capital eguip
ment and the construction materials and supplieS must be executed
!i.Y June ~992. . ,

Sec. 7. [297A.259] [LOTTERY TICKETS; INLI~U TAX.]

Sales of. state lotte~tickets are exempt fro~;the tax iml?osed
under sectIon 297A.02. l'he state agency res~llSTh1efOroperatmg a
state lottery must on orbefore, the 20th day ~ each month transmit
to the commissioner orreVe'nue an amount equal to the grOSS
receipts from the sale of lottery' tickets for the previous month
multiplied!i.Y the tax rate under.section297A:02, subdivisionT:"Tlle
resulting patment is in lieu of the sales tax that otherwise woUld be
imposed h t is chapter. The commission"" shall del?osit the moneys
transmitted in the general'fund as prOVIded h sectIOn 297A.44 and
the mone,Ys mustJ)e treated as other proceeds of the sales tax. Gross
receipts tor purposes of this section mean the proceeds ofthe sale of
tickets before deduction of a commissionor other compensation~
to the vendOr or retailer for selling tickets. .,

Sec. 8. Minnesota Statutes 1988, section 297B.03, is amended to-
read: ' ., . "

297B.03 [EXEMPTIONS.]
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There is specifically exempted from the provisions of this chapter
. and' from computation. of the amount of tax imposed by it the
following: .

. (l) Purchase or use, including use under a lease purchase agree
ment or installmentsales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any.motor vehicle by any person who was a
resident of another state at the time of the purchase and who
subsequently becomes a resident of Minnesota, provided the pur
chase occurred more' than 60 days prior to the date such person.
began residing in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any, person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in .
the state of Minnesota by any corporation or,partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1954, as amended through
December 31,1974.

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons,or property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.

(6) Purchase or use Of a motor vehicle by a private nonprofit or
public educational institution for use as. an instructional aid in
automotive training programs operated by the institution.

(7) Purchase or use of a motorvehicle~~ puplic library operating
unaer chapter 134 for use as' ,a bookmobile. ,

Sec. 9. [EFFECTIVE DATE.]

Sections ~ and ~ are effective for sales tax paid after June 30,
1989. Sections .h 3; ~ and ~ areeIrect1Vel'or sales made after June
~ 1989. Section ~ is effective for the purchase or use of motor
veh1c1eS"B.s booknwbiws after June !!Q., 1989.. .', .
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Section I. Minnesota Statutes 1988, section 297:01, subdivision
13, is amended to read:

Subd. 13. "Stamp" means the adhesive stamp supplied by the
revenue commissioner 6f' the imJlrint made By a too<.mete>' maehine
autheri.ea by the eommissioner..

Sec. 2. Minnesota Statutes 1988, section 297.01, is amended by
adding a subdivision to read: . . .

Subd. 16, .. "Licensing period'" means. a two-year .period durin~

which hcenses are issued. A licensing period tgins on January ~o~
each even-numoered year and ends on Decem r 31 ofthe followmg
oaa::-numbere<l year. ~---

Sec. 3. Minnesota Statutes 1988, section 297.03, subdivision 6, is
amended to read:

- Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before J ......ary July I, 1990, the commissioner may authorize
any person licensed as a distributor to stamp packages with a tax
meter machine, approved by the coinmissioner; which shall be
provided by the distributor. The commissioner may provide for the
use of SUch a machine by the distributor, supervise and check its
operation, provide for the payment of the 'tax on any package so
stamped, subject to the discount provided in subdivision 5. E"eeJlt as
JlFBviaea in JlaragtllJlh ~ the. eommissioner H\aY reEjUire the .
furnishing ef Ii eOFJlorete surety ileBd;-. ehee!< guarantee ileBd;- 6f'

emiliea ehee!< inIi suitaille amO\lnt t9 guaraRtee the JlaymeBt ofthe
tmr.

. (b) BefSFe January±, 19OO, the eoramiseiener~.authori.e, ana
After Deeeraber 3±;~ June 30, 1990, the commissioner shall
require any person licenseaas aaistributor whese staIBJl mete>'
maehine is Be leBger. oJlerational to stamp packages. with a heat
appliedtax stamping machine, approved by the commissioner.which
shall be provided by the distributor. The commissioner shall super- .
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5.; The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. E"eeJlt as Jlrevided in )30F8gFllJlh~ the eemmie
~ raay reEjUire.the fUFBishingofIi ee,,!,erate SliFety- ileBd;- ehee!<
guarORtee ileBd;- 6f' eertinea ehee!< in aD amount suitable t9 guar
antee JlaymeBtef the too< BtOFllJlS 56 JlUFehasea By Ii aistributor. The
stamps shan be sold by the commissioner at a price which includes
the tax after giving effect to the"discount provided in subdivision 5.
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The commissioner shall recover the actual costs of the stamps from
the distributor.

(c) If the commissioner finds that a stamping machine is not
l'riBtiBg & affixing a legible stamp on the package, the commis
sioner may order the distributor to immediately cease the stamping
process until the machine is functioning properly.

(d) Ev&y l'ri& eaBtiBBaHseamfllianee tlHfflayer is e"e"'flt lFem all
re'llliremeBts HBEier this ehaflter eaBeemiBg the fHmishing ef a
beft4.~ e"emfltiaB eaBti....es fur the taJ'flayer HBtil the eammis
sieBereletermiBesthat the taJ<flayer Wis eleHB'IIIeBt ill the HliBg ef
aay retHm, &00 is eleliB'IIIeBt & elefieieBt ill the fla).... em ef aay
HBeaBtesteei tIHf lia"ility HBEier this eh&flter. At that time that
ta"flayer is SB!ljeetfa the IleB<l relJUiremeats ef this ehaflfer ami-;- as
a eaBelitiaB ef IleiBg a1laweel fa eaBti....e fa engage ill' the "HsiBess
lieeBseei HBEier this eh&flter, is re"Hireei fa fumish IleB<l fa the
eemmissiaBffi' as flrevieleel ill this eh&flter. '!'he ta"flayer shall
fumish the IleB<l fur a jlel'ia4 ef twa ye<lI'S;- after whieh;- if the
ta"flayer has Bat ileeB eleli"'lllem ill the HliBg ef aay re"'mo, er
eleliB'IIIeBter deReiem ill the flay'.tig ef aay tal< HBEier this eh&fltei',
the eammissieBer may reiBstate the fl8l'S8B as a l'ri& eamiDaeHs
eamflliaBee ta"flayer. A ta"flayer wha fails fa fI&Y an HBeeBtesteei
tal< HalJility HBEier this eh&flter may be re'lllireel fa fJaBf IleB<l er
ether aeeefltalJle seeHl'ity with the eammissieBer ga_meeing the
flaymeBt ef the HBeameeteei tal< lialJility. The commissioner shall.
annually establish the maximum amount of heat applied stamps er
meter BBits that may be purchased each month. Notwithstanding
any other provisions of this chapter, the tax due on the return will be
based upon actual heat applied stamps er meter BBits purchased
during the reporting period.

Sec. 4. Minnesota Statutes 1988, section 297.04, subdivision 4, is
amended to read:

Subd. 4. (DISTRffiUTOR'S APPUCATION; FEE, 1l0ND;CERTI
FIE);) CHECK; SUBJOBBER'S LICENSKI W E"eeflt as atherwise
flrevided ill flaragr&flh ~ Each application for a. distributor's
license shall be accompanied by a fee .of$lW aaE1 a eal'flarate 8l-lrety
IleB<l issHed IJyasarety lieeBsed fa E1a "HsiBess ill this state ill the
SIHB ef $l,llllll, eeBelitiaBeei HJlIlB the tme aaE1 faithful eemflHaBee IJy
the lieeBsee with all ef the fire ,isieBs ef this aet.~ IleB<l, .... a
reissHe thereef, .... a SHlJsti"'te thffi'efur, shall be kept ill full ferae
aaE1 etfeet during the eBtire jlel'ia4 eevered IJy the lieeBse $300. A
separate application for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.01 to 297.13, provided that a separate
application for a subjobber's license may be made by a licensed
distributor for each place of business (other than that licensed in the
distributor's license) to which the distributor delivers and from
which the distributor sells or distributes stamped cigarettes.
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Each application for a subjobber'slicense shall be accompanied by
a fee of~ $24. .

A distributor or subjobber applying for a license Between July l
and DeeemBer 3l- dur~ng the second year of any year !'. two-year
licensing period shall e required to pay only one-half of the license
fee provided for herein. ..

BffIn~ ef the bend re'lllireEl in I'sragrsl'B: {a}, s eertifieEl eheek
made l'syallie te the eammissianer may Be filed with the eammis
s.ianer. 'I'he Elel'srtment ef re'lenlle shall BIll;.\*IY interest _ funds
eftellmBereEl llythe eheek- .

Sec. 5. Minnesota Statutes 1988, section 297.04, subdivision 5, is
amended to read:

Subd. 5. [ISSUANCE.] The comrmssioner, upon receipt of the
application and Band in proper form, and payment of the license fee
required by subdivision 4; shall, unless otherwise provided by
sections 297.01 to 297.13, issue the applicant a license in form as
prescribed by the commissioner, which said license shall permit the
applicant to whom it is issued to engage in business as a. distributor
or subjobber at the place ofbusiness shown in the application.

Sec. 6. Minnesota Statutes 1988, section 297.04, subdivision 6, is
amended to read:

Subd, 6. [EXPIRATION.] Each license issued shall expire on
December 31 fallawing its E!ate of issIle the second year of the
licensing period unless sooner revoked by" the commissioner or
unless the business with respect to which the license Was issued is
transferred. In either case the holder of the license shall immedi
ately surrender it to the commissioner.

Sec. 7. Minnesota Statutes 1988, section 297.041, subdivision 1, is
amended to read:

Subdivision 1. [WHOLESALERS.] Any wholesaler wha fllmishes
a 8IlI'ety Band in s. _ astisfaetary ... the eammiaaianer shall be
permitted to set aside, without affixing the stamps required by this
chapter, that part of the wholesaler's stock necessary for the conduct
of business in making sales to the established governing body of any
Indian tribe recognized by the United States Department oflnterior.
The unstamped stock shall be kept separate and apart from stamped
stock. Every wholesaler shall, at the time of shipping or delivering
any of the unstamped stock to an Indian tribal organization, make a
true duplicate invoice which shall show the complete details of the
sale or delivery and shall transmit the duplicate to the commis
sioner not later than the 18th day of the following calendar month.
Failure to comply with the requirements of this section shall cause
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the commissioner to revoke the permission granted to the whole
saler to maintain a stock of goods which may be unstamped.

Sec. 8. Minnesota Statutes 1988, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband: .

(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial. visibility of contents. Where any package exposed to
view does not carry the stamp 6f' im"rint required by sections 297.01
to 297.13, it shall be presumed that all packages contained in the
device are unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis
sioner or authorized agents have been denied access for the inspec
tion of contents. In lieu ofseizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from. one distributor to
another, -the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

Sec. 9. Minnesota Statutes 1988, section 297.31, is amended by
adding a subdivision to. read:

Subd.. 17. "Licensing period" means !! two-year period during
which licenses are issued. Alicensing period begins on January 1 of
each even-numbered year and ends on December 31 Ofthe following
odd-numbered year.
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Sec. 10. Minnesota Statutes 1988, section 297.33, subdivision 4, is
amended to read:

Subd. 4. fa} E'<ee"t"" ethe.,vise "revided in "aragra"h g,:}, Each
application for a distributor's license shall be accompanied by a fee
of~ $75. 'I'he. a""lieatien shall alse he aeeem"""ied by a
eeFjlerate surety head issued by a surety lieensed te de lJusiness in
this state, in the sum ef $l,QQQ, eanditianed Ujl8R the true and
faithful eam"lianee by the distrilJutar with all the ""avisians ef
seetiens~ te~ and the "ayment when due efall ta><es,
penalties, tHHl aeeFuea intef'est'ari-siftg ift -tIle',BPaiaBry oom:se-ef
lJusiness SF by reasen of any delinflUent meney whieh fRtl:Y he due
the state efMinneseta. 'I'his head shall he in a furmte he fured by the
eemmissianer and a""ra'fed by theattaffiey general. Whene'fer it is
the a"inian ef the eammissiener that the head gWen by a lieensee is
inade'luate in. amaunt te fully "rateet the state, the eemmissianer
shall reflUire either an. inerease in the amaunt of said. head SF .

additisBal. beHtl, ift stteh 8ffi8unt as the eemmissiBfteF deems. suffi--
eient, Any head re'luired by this sulJdivisian, SF a reissue thereef, SF

a sulJstitute therefer, shall he kejJt in full terce and effeet during the
entire period eevered by the lieense.

A separate application for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.31 to 297.39. A separate application fora
subjobber's license may be made by a licensed distributor for each
place of business, other than that licensed. in the distributor's
license, to which the distributor sells or distributes tobacco products
upon which the tax imposed by this chapter has been imposed to
other than the ultimate consumer.

W In lieu ef the head re'luired in "aragra"h fa}, a eertified eheek
fRtl:Y he filed with the eemmissiener. 'I'he eheek mUst he made
"ayable te the eemmissiener and in an ameunt te he established by
the eemmissiener SF the.eemmissiener's designee.lffit Hat lessthan
twice the average menthly liability efthe ta""ayer. 'I'he de"artment
ef revenue shall I"'Y R8 interest en funds eneumlJered by the """"*'

Sec, 11. Minnesota Statutes 1988, section 297.33, subdivision 5, is
amended to read:

Subd. 5. (a) Each application for a subjobber's license shall be
accompanied by a fee of $«)$20.

(b) All licenses expire on December 31 of the .second yearofthe
licensing period in which they were issued. --- - -

Sec. 12. Minnesota Statutes 1988, section 297.33, subdivision 6, is
amended to read: .
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Subd. 6. A distributor or subjobber applying for a license eetween
.fuly 1. lHld DeeemeeF M efany during the second year of a licensing
period shall be required to pay only one-half of the llcense fee
provided for herein.

Se~. 13. Minnesota Statutes 1988, section 297.33, subdivision 7, is
amended to read:

Subd. 7-. The commissioner, upon receipt of the application (and
bend, in the ease ef the distril",tBF) in proper form, and payment of
the license fee required by subdivision 4 or subdivision 5, shall,
unless otherwise provided by sections 297.31 to 297.39, issue the
applicant a license in form as prescribed by the commissioner, which
license shall permit the applicant to whom it is issued to engage in
business as a distributor or subjobber at the place of business shown
in the application. The commissioner shall assign a permit number
to each person licensed as a distributor at the time of issuance of the
first license, which shall be inscribed upon all licenses issued to that
distributor. .

Sec. 14. Minnesota Statutes 1988, section 297.33, subdivision 8, is
amended to read: .

Subd. 8. Each license iss»ed f<w any f"ffiOO sueseEtuent te June W,
±9U shall expire on December 31 faliBwing its date of issue the
second year of the licensing period unless sooner revoked by the
commissioner or unless the business with respect to which the
license was issued is transferred. In either case the holder of the
license shall immediately surrender it to the commissioner.

Sec. 15. Minnesota Statutes 1988, section 297C.03, subdivision 1,
is amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL
TIES; DEPOSIT OF TAX PROCEEDS.]· The tax ou wines and
distilled spirits on which the excise tax has not been previously paid
must be paid to the commissioner by persons IHwing ffil HIe with the
eBmmissiBneF a suffieient blHld as flFBvided in subdivisiBn 4 liable
for the tax on or before the 18th day of the month followiug the
month inwhich the first sale is made in this state by a licensed
manufacturer or wholesaler. Every person liable for the tax on wines
or distilled spirits imposed by section 297C.02 must file with the
commissioner on or before the 18th day of the month following first
sale in this state by a licensed manufacturer or wholesaler a return
in the form prescribed by the commissioner, and must keep records
and render reports required by the commissioner. A I*'fflau liable f<w
any tese ffil wffies eF distilled spirits _ having ffil HIe a sulIieient
blHld must fIllY the tffi< within :l4 hsuFs aftep fust sale in this~
The commissioner may certify to the commissioner of public safety
any failure to pay taxes when due as a violation of a statuterelating
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to the sale of intoxicating liquor for possible revocation or suspen
sion of license.

Sec. 16. Minnesota Statutes 1988, section 297C.09, is amended to
reM: .

297C.09 [IMPORTATION BY INDIVIDUALS.]

A person, other than a person under the age of21 years, entering
Minnesota from another state may have in possession one liter of

. intoxicating Iiquor 'or 288 ounces of malt liquor and a person
entering Minnesota from a foreign country may have in possession
four liters of intoxicating liquor or ten.quarts (320 ounces) of malt
liquor without the required payment of the Minnesota excise tax.
,"mallBts in "*OOSS ef these 'IliaBtities~ be im)lat'tetl <mly I>y a
licensee haltliag the "I')lFa)lRate lieense as maBmaet1iFeF, whele
saIeFi eF im)laFteFIlBt1eF seetiaa g4Qi'z.gQl eF g4QAgQ2. A collector of
commemorative bottles, other than a person under the age of 21
years, entering Minnesota from another state may have in posses
sion 12 or fewer commemorative bottles without the required pay
ment of the Minnesota excise tax..A person who imports or has in
possession untaxed intoxicating liquor or malt liquor inexcess of the
quantities provided for in this section is guilty of a misdemeanor.
This section does not apply to the consignments of alcoholic bever
ages shipped into this state by holders ofMinnesota import licenses
or Minnesota manufacturers and wholesalers when licensed by the
commissioner of public safety or to common carriers with licenses to
sell intoxicating liquor in more than one state. A peace officer, the
commissioner, or their authorized agents, may seize untaxed liquor..

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 297.01, subdivision 15; 297.03,
subdivision 12; 297.04, subdivisi9n 10; 297.33, subdivision 13; and
297C.03, suomvisions 4 and 4a, arerepealed. --

Sec. 18. [EFFECTIVE DATE.]

Sections 1 and 8 are effective July 1 1990. Sections~ 4,~ 9 to 12,
and 14 are e1IeCtTvel'or license app~iiTIOils for the year 1990and
thereafter, except that sections ! and 10 are effective forbOiiding
periodS beginning after December 31, 1989,Tor provisions applying
to bOnding requirements.try bonasror periods before December 31,
1989, must be gept in . u I force and effect until the statute-ot
imitations fort ose perIOds has. expired.

Sections 3, Q, 7, 13, 15, and 17 are effective for bonding periods
beginnmg 3.fter ITecemoer 31, 1989, with the folIOwmg excetlOns:
(1) a?y bonl1sTor periods beloi'e"""DeCeiii'ber 31, 1989, mustbe~in
full orce and etrectuntH the statute of.limitations for those periodS
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has expired, (2) section 17·~ effective July b. 1990, for provisions
~ to stamps and tax meter machines, (3) section 3 is effective
JulYLl989, for provisions app1Ying: to tax meter machines, and (4)
section 3~ efIeCtive July 1, 1990, Or provlsloiiSapplying to meter
units.

ARTICLE 4

PROPERTY TAX REFUND AND TARGETING

Section 1. Minnesota Statutes 1988, section 290A.04, subdivision
2, is amended to read:

Subd, 2. [HOMEOWNERS.] A claimant whose property taxes
payable "" l'efi4; e8Hstit..tiHg f1F8f1erty treres are in excess of the
percentage of the household income stated below shall pay an
amount equal to the percent of income shown for the appropriate
household income level along with the percent to be paid by the
claimant of the remaining amount of property taxes payable ee l'efi4;

e8astiWtiHg f1F8f1erty treres. The state refund will be equal to the
amount of property taxes payable er l'efi4; eOHstitatiHg f1F8f1erty treres
that remain, up to the state refund amount shown below.

Household Income
$0 to 999

1,000 to 1,999
2,000. to 2,999
3,000 to 3,499
3,500 to 3,999
4,000 to 4,499
4,500 to 4,999
5,000 to 5,999
6,000 to 6,999
7,000 to 7,999
8,000 to 8,999
9,000 to 9,999

10,000 to 10,999
11,000 to 11,999

. 12,000 to 12,999
13,000 to 13,999
14,000 to 14,999
15,000 to 15,999
16,000 to 16,999
17,000 to 17,999
18,000 to 18,999
19,000 to 19,999

Percent
of' Income

1.0 percent
1.1 percent
1.2 percent
1.3 percent
1.3 percent
1.4 percent
1.4 percent
1.5 percent
1.5 percent
1.6 percent
1.6 percent
1.7 percent
1.7 percent
1.8 percent
1.8 percent
1.9 percent
2.0 percent
2.1 percent
2.2 percent

. 2.3 percent
2.4 percent:
2.6 percent

Percent
Paid by

. Claimant
10 percent
11 percent
12 percent
13 percent
13 percent
14 percent
14 percent
15 percent."
16 percent
11 percent
18 percent
19 percent
20 percent
22 percent
24 percent
26 percent
28 percent
30 percent
32 percent
34 percent
36 percent
38 percent
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20,000 to 20,999
. u,ooo t<; U-;999
~t<;~

2:l,()OO t<;~
i!4;llOO te U;999
~t<;2&,999
w,ilOOt<;~

~t<;~
28,{lOO t<; 28,9W
29;000 te 29;999
3lMlOO t<; W;999
M,OO(l t<; M,9OO
:l2,(lOOt<; :lil,999
~ t<; &3,f¥.J9
&4;QOO to &4;900
21,000 to 21,999
22,000 to 23,999
24,000 to 25,999 .
2?,000 to 27,999
28,000 to 29,999
30,000 to 63,999
64,000 to 65,999
66,000 to 67,999
68,000 to 69,999

2.8 percent
M J3eFeent
·34 J3eFeent
:h3 J3eFeent
&4 J3eFeent
:hi>J3eFeent
3.G J3eFeent
:h+ J3eFeent .
'3.8 J3eFeent

.&9 J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent

40 percent
42 J3eFeent
44 J3ereent
4G J3ereent
48 J3ereent
at} J3ereent
W J3ereeIit
M J3eFee"t
W J3eFeent
68 J3ereent
W J3ereent
W J3eFee"t
W J3eFeent
W J3eFee"t
W J3ereent
41 percent'
42 percent
44 percent
46 percent
48 percent
50 percent
50 percent
50 percent
50 percent

The payment made to a claimant shall be the amount of the state
refund calculated J3HFSHant t<; under this subdivision. F& tares
J3"YaBle in 1989, tOO amoHnt ef tOO refun<I must be FedHeed by tOO
Bomestead~No payment is allowed ifthe claimant's household
income is $&a,()()() $70,000 or more.

Sec. 2. Minnesota Statutes 1988, section 290A.04, is amended by
adding a subdivision to read:

Subd. 2a. [RENTERS.] ~ claimant whose rent constituting prop- .
erty taxes exceeds the percentage of the household income stated
below must pay an amount equal to the percent of income shown for
the appropriate household income level along with the percent to be
paid ~ the claimant of the remaining amount of rent constituting
property taxes. The state refund equals the amount of rent consti
tuting property taxes that remain, '!P to the maximum state refund
amount shown below.

Household Income
$0 to 999

1,000 to 1,999

Percent
of Income

1.0 percent
1.1 percent

Percent
Paid~

Claimant
10 percent
10 percent

Maximum
State

Rerui1d
$1,000
$1,000
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1.2 percent
1.3 percent
1.4 percent
1.5 percent
1.5 percent
1.6 percent
1.6 percent
1.7 percent
1.7 percent
1.8 percent
1.8 percent
1.9 percent
2.0 percent
2.1 percent
2.2 percent
2.3 percent
2.4 percent
2,6 percent
2.8 percent
3.0 percent
3.2 percent
3.3 percent
3.4 percent
3.5 percent
3.6 percent
3.7 percent
3.8 percent
3.9 percent
4.0 percent
4.0 percent
4.0 percent
4.0 percent
4.0 percent

10 percent
11 percent
12 percent
13 percent
14 percent
15 percent
16 percent
17 percent
18 percent
20 percent
22 percent
24 percent
25 percent
27 percent
28 percent
30 percent
32 percent
34 percent
36 percent
38 percent
39 percent
40 percent
42 percent
45 percent
46 percent
48 percent
50 percent
50 percent
50 percent
50 percent
50 percent
50 percent
50 percent

The payment made to a claimant is the amount of the state refund
caicWated under this subdivision. No payment ~ allowed !f the
claimant's liOiiSliliold income is $35,000 or more.

Sec. 3. Minnesota Statutes 1988, section 290A.04, subdivision 2h,
is amended to read:

Subd, 2h. If the net property taxes payable in 1989 on a homestead
increase more than ten percent over the net property taxes payable
in l{l88 the frior year on the same property, and the amount of that
increase is 40 or more, a claimant who is a homeowner shall be
allowed an additional refund equal to 75 percent of the amount by
which the increase exceeds ten percent. This subdivision shall not
apply to any increase in the net property taxes payable attributable
to improvements made to the homestead.
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For purposes of this subdivision, "net property taxes payable"
means property taxes payable after reductions made l'..FS......t ta
under sections 273.13, subdivisions 22 and 23; 273.132; 273.135;
273.1391; and 273.42, subdivision 2, and any other state paid
property tax credits and after the deduction of tax refund amounts
for which the claimant qualifies pursuant to subdivision 2.

In addition to the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis
sioner,

The provisions of this subdivision~ to the increase in E!".I'::
erty taxes over the prior year for property taxes payable in 1989 and
1990 only. In computing the refund tor increases in taxes Eay:aElle in
1990 over 1989, net property taxes ayable for 1989 must e reduced
by the refund paid under this su ivision.

Sec. 4. [EFFECTIVE DATE.]

. Section! is effective beginnin~ for property taxes paid in 1990.
Section ~ ~ effective beginning or refunds based on rent paid in
1990. Section 3 is effective only for property taxes paid in 1989 and
1990.

ARTICLE 5

PROPERTY TAX POLICY

Section 1. [INTERGOVERNMENTAL FINANCE REFORM.]

Subdivision 1. [POLICY STATEMENT.] Under state and federal
law, the responsibility for determining the public serVICes to be
proviOell is divided between the federal, state, and local govern
ments. The responsibility for raising the revenues necessary to~
for these services also is divided between the federal, state, and local
governments. --

The complexity of the intergovernmental finance system creates
confusion and diminishes the accountability of federal, state, and
local public officials for decisions affecting service levels and E!".I'::
erty taxes.

The legislature finds that this circumstance, and the decline in
federaLaid to the states and local units of government, make !!
necessary- to reexamine intergovernmental fiscal relations.

Subd. ~ [STUDY AND REPORT.] The legislature directs the
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legislative commission on planning and fiscal policy to collect and
analyze information on:

(1) the distribution of responsibility among the various local units
of government and the state government for determining· the
services that must be provided and the financing of those services;

(2) the current and appropriate levels of property tax furiding for
those programs required h state law; and

(3) the extent to which the state ~ funding both those programs
and services reguired h state law and those within the discretion of
local public officials.

The commission shall make recommendations for more effective
mechanisms of state and local finance that take intoacCount both
the distributwnorneed and the resolITCesavaliable within the
various local taxing]li"riBCTiCtIOlls. The commission shall make
preliminary recommendations to the 1990 legislature and !'c final
report to the 1991 legislature. With reSpect to those programs
required hrederal or state law, the study and report shall:

(1) examine the program requirements;

(2) evaluate the current and alternative funding soUrces for the
program;

(3) evaluate the current and alternative mechanisms for limiting
the property tax affects of these programs;

(4) develop a system of reportin~ any property tax consequences of
the program, including separate~ reporting of the property tax
proportion of the local program costs; and .

(5) develop methods for more accurately estimating any property
tax consequences of programs or policies:

Sec. 2. Minnesota Statutes 1988, section 270.12, is amended by
adding a subdivision to read: .

Subd. 4. For burposes of egualization only, pU~lic utility personal
property shall ~ treated as !! separate class.~ property notwith
standing the fact that its tax capacity percentage ~ the same as
commercial-industTIarproperty.

Sec. 3. Minnesota Statutes 1988, section 270.485, is amended to
read:

270.485 [SENIOR ACCREDITATION.]
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The legislature finds that the property tax system would be
enhanced by requiring that every county assessor and senior ap
praiser in the department of revenue's local government services
division obtain senior accreditation from the.stato board.. of asses
sors. By January 1, 1990; or in the case of a county assessor within
6He ye&F two 'lears of the first appointment under section 273.061,
whichever is ater, every .county assessor and 'senior appraiser,
including the department's regional representatives, must obtain
senior accreditation from the state board of assessors. The board.
shall provide the necessary courses or training. If a department
senior appraiser or regional representative fails to obtain senior
accreditation by January 1, .1990, the failure shall be grounds for
dismissal, .disciplinary action,or corrective action. 'Except as pro
vided in section 273.061, subdivision 2, paragraph (c), after Decem
ber 30, 1989, the commissioner must not approve the appointment of
a county assessor who is not senior accredited by the state board of
assessors. 'No employee hired by. the commissioner as a- senior
appraiser or regional representative after June 30, .1987, shall
attain permanent status until the employee obtains senior accredi
tation.

Sec. 4. Minnesota Statutes 1988, section 270.80, subdivision 1, is
amended to read:

. Subdivision 1. The following words and phrases When used in
baws 1919, ehaJ3teF 003, aFtiele 'l-; sections ± to M 270.80 to 270.92,
unless the context clearly indicates otherwise, shall have £he mean
ings ascribed to them in this section.

. Sec. 5. Minnesota Statutes 1988, section 272.01, subdivision 2, is
amended to read:

Subd. 2. (a) When any real or personal property which for any
reason is exempt from ad valorem taxes, and taxes in lieu thereof, is
leased, loaned, or otherwise.made available and used by a private
individual, association, or corporation in connection with a business
conducted for profit.fhere shall be imposed a tax, for the privilege of
so using or possessing such real Or personal property, in the same
amount and to the same extent as though the lessee or user was the
owner of such. property.

(b) The tax imposed by this subdivision shall not apply to (1)
property leased or used by way ofa concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
authority, housing and redevelopment authority, economic develop
ment authority established under chapter 458C, mnnicipal audito
rium, municipal" automobile parking facility, airport owned by a
city, town,county, or group thereof-but not the airports owned or
operated by the metropolitan airports commission or a city of over
50,000 population or an airport authority therein, municipal mu
seum or municipal stadium or (2) property constituting or used as a
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public pedestrian ramp or concourse in connection with a public
airport or (3) property constituting or used as a passenger check-in
area or ticket sale counter; boarding area, or luggage claim area in
connection with a public airport but not the airports owned or
operated by the metropolitan airports commission or cities of over
50,000 population or an airport authority therein. Real estate owned
by a municipality in connection with the operation -of a public
airport and leased or used for agricultural purposes shall not be
exempt.

(c) Taxes imposed by this subdivision shall be due and payable as
in the case of personal property taxes and such taxes shall be
assessed to such lessees or users of real or personal property in the
same manner as .taxes assessed to owners of real or personal
property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
lessee or user to the state, township, city, county and school district
for which the taxes were assessed and shall be collected in the same
manner as personal property taxes. Ifproperty subject to the tax
imposed by this subdivision is leased or used jointly by two or more
persons, each lessee or user shall be jointly and severally liable for
payment of the tax.

Sec. 6. Minnesota Statutes 1988, section 273.061, subdivision 1, is
amended to read:

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI
CATIONS.] Every county in this state shall have a county assessor.
The county assessor shall be appointed by the board of county
commissioners and Shall be a resident of this state. The assessor
shall be selected and appointed because of knowledge and training
in the field of property taxation and appointment shall be approved
by the commissioner of revenue before the same shall become
effective. Upon receipt by the county commissioners of thecommis
sioner of revenue's refusal to approve an appointment, the term of
the appointee shall terminate at the end of that day. Notwithstand
ing any law to the contrary, a county assessor must have senior
accreditation from the state board of assessors by January 1, 1990,
or within eBe yea!' two years of the assessor's first appointment
under this section, whichever is later.

Sec. 7. Minnesota Statutes i988, section 273.061, subdivision 2, is
amended to read:

Subd. 2. [TERM; VACANCY.] (a) The terms of county assessors
appointed under this section shall be four years. A new term shall
begin on January 1 of every fourth year after 1973. When any
vacancy in the -office occurs, the board of county commissioners,
within 30 days thereafter, shall fill the same by appointment for the
remainder of the term, following the procedure prescribed in subdi
vision 1. The term of the county assessor may be terminated by the



42nd Day] MONDAY, MAY 1, 1989 3697

board of' county commissioners at any time, on charges of- ineffi
ciency or neglect of duty by the commissioner of revenue. If the
board of county commissioners does not intend to reappoint a county
assessor who has been certified by the state board of assessors, the
board shall present written notice to the county assessor not later
than 90 days prior to the termination ofthe assessor's term, that it
does not intend to reappoint the assessor. If written notice is not
timely made, the county as~essorwill automatically be reappointed
by the board of county commissioners,

The commissioner of revenue may recommend to the state board of
assessors the nonrenewal, suspension,' or revocation of an assessor's
license as provided in sections 270.41 to 270.53.

(b) In the event of a vacancy in the office of county assessor,
through death, resignation or other reasons, the deputy (or chief
deputy, if more than one) shall perform the functions of the office. If
there is no deputy, the county auditor shall designate a person to
perform the duties of the office until an appointment is made as
provided in clause (a). Such person shall perform the duties of the
office for a period not exceeding 30 days during which the county
board must appoint a county assessor. Such 30-day period may,
however, be extended by written approval of the commissioner of
revenue.

(c) In the case of the first appointment under paragraph (a) of a
county assessor who is accredited but who does not have senior
accreditation, an, approval of the appointment by the commissioner
shall be for a _ of """ yetH'o provisional, provided that a county
assessor appointed to a aBe :yeftF provisional term under this para
graph must reapply to the commissioner at the end of the olle yeffi'
provisional term. A provisional term may not exceed two years. The
commissioner shall not approve the appointment for the remainder
of the four-year term unless the assessor has obtained senior
accreditation.

Sec. 8. Minnesota Statutes 1988, section 273.11, is amended by
adding a subdivision to read:

Subd. !l [LIMITED MARKET VALUE.] (a) After determining
the value of class 1 property, the assessor shall compare the market
vaTue with that determinedfor the preceding year. Notwithstanding
any law to the contrary, the amount of the increase entered in the
current assessment, exclllillng any amount resulting from '" state
board of equalization order' must not exceed the greater of: (1) ten

ercent of the market va ue in the preceding assessment; or (2)
10,000. The sum ofthe market value for the preceding year and the

limited increase ~ the limited market vame of the property. The
amount of the excess must be entered in '" subsequent year, subject
to the limits of this subdivision.· .______ ==.oc===
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(b) The limit under paragraph (a) does not '!EP!Y to an increase in
vame· attributaoreto additions or new improvements. The limited
iiiai.'ket value of new improvements and additions must be deter
mined llyffiUltiplying their market value fu: a fraction, the numer
ator of which is limited market value and theaenominator of which
~ market valUe for class ! property in theassessmell.t district. The
computation in thepreceding sentence applies only if'the total value
of class! property in the assessment district exceeds l>y ten percent
the limited market value of the property. . .

Sec. 9. Minnesota Statutes 1988, section 273.111, subdivision 3, is
amended to read:

Subd. 3. Real estate consisting of ten acres or more shall be
entitled to valuation and tax deferment under this section only if it
is actively and exclusively devoted to agricultural use as defined in
subdivision 6 and either:

(1) is the homestead of the owner, or of a surviving spouse, child,
or sibling of the owner or is real estate which is farmed with the real
estate which contains the homestead property-; or

(2) has been in possession of the applicant, the applicant's spouse,
parent, or sibling, or any combination thereof, for a period of at least
seven years prior to application for benefits under the provisions of
Laws 1969, chapter 1039, or is real estate which is farmed with the
real estate which qualifies under this clause and is within two
iOWllShijiSor cities or combina.tloi1 thereoffromthe quaI.lfY\ilg real
estate; or

(3) is the homestead of a shareholder in a family farm corporation
as defined in section 500.24, notwithstanding the fact that legal title
to the real estate may. be held in the name of the family farm
corporation..

Valuation of real estate under this section is limited to parcels the
ownership of which is in noncorporate entities except for family farm
corporations organized pursuant to section 500.24. Corporate enti
ties who previously qualified for tax deferment pursuant to this
section and who continue to otherwise qualify under subdivisions 3
and 6 for a period of at least three years following the effective date
of this section will not be required to make payment of the previ
ously deferred taxes, notwithstanding the provisions of subdivision
9. Sale of the land prior to the expiration of the three-year period
shall result in payment of deferred taxes as follows: sale within the
first year requires payment of payable 1980, 1981, and 1982deferred
taxes; sale during the second year requires payment of payable 1981
and 1982 taxes deferred; and sale at any time during the third year
will require payment of payable 1983 taxes deferred. Deferred taxes
shallbe paid even if the land qualifies pursuant to subdivision 11a.
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Special assessments are payable at the end of the three-year period
or at time of sale, whichever comes first,

Sec. 10. Minnesota Statutes 1988, section 273.112, subdivision S,
is amended to read:

Subd. 3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing or archery or
firearms range recreational usc or uses and other recreational uses
carried on at the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms rartge;

(c)(l) operated by private individuals and open to the public; or

"(2) operated by firms or corporations for the benefit of employees or
guests; 'or .

"(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require
merits or selection on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or bymembers, except that use
for golf may be restricted on the basis of sex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all .adults entitled to use of the golf course under the
membership.except that usemay be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership, ~ golf club may not offer i'o
member~hip or golfing privilege~ to a ~pou~e of i'o member that
provide~greater or le~~ access to the gOlfcoi.lr~e ilian i~ provided to
that per~on's ~pouse under the same or:i'o ~eparate member~hip" in
thllt club, except that the term~ of a member~hip may provide that
one spou~e may have no right to use the golf cour~e ate:ty time
while the other ~pouse may have either limited or unlimit access
to the goIfCoiIT~e. " """ "

A golf club may have or create an individualmembership category
which entitles a member for a reduced rate to"play during restricted
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hours as established by the club. The club must have on record a
written request by the member for such membership.

For purposes of this subdivision and subdivision 7a, discrimina
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. 11. Minnesota Statutes 1988, section 273.112, is amended by
adding a subdivision to read:

Subd. 6a. The commissioner of revenue shall develop and issue
guTcleIlliesror ualificatlOn ~ private gOlf clubs under this section
covermg the access to an use of the g<>Jl: course fu: memliers and
other adults so as to be consistent witllfu pur*oses and terms of
this section. T1ie guidelines shaIl be mailed to t e county attorney
and assessor of each county not later than 60 days following the date
of enactment of this act. Within 15 days ofreceipt of the guTcIelines
from the commissioner, the assessor snaIl mail!'o ~ of the
guidelines to each golf club in the count!; The guidelines issued
under this subdivision are not subject to t eaammistrative proce-
dure act under chapter 14. - --

Sec. 12. [273.1196] [STATE COMMERCIALcINDUSTRIAL EF
FECTIVE TAX RATE REDUCTION.]

For property taxes paliable in 1990 only, class 3a commercial
indUstrial property ~ e19Ible for !'o state commercial-industrial
effective tax rate reduction if the payable 1990 propert)' taxes on the
first $200,000 of market value of the property exceed tour percent of

.
the January 2, 1989, market value. The statereaiiCtion is eqfal to
75 percent orthe property tax amount that is in excess 0 four
percent of marKet value. ~nlY1he first $200,000ormarKetvalue of
a qualifying y,arcel and t e taxes attnbutable to fue first $200,000
of market va ue are eligIDIe for the computationmthis reduction.
Unly !'o parcel that qualifies for the 3.1 percent tax capacity

ercenta e contained in section 273.13, SiiIidivlslOn 24, paragraph
~ ~ualifies for the reduction provided in this section. Wnly the
mar et value and property tax attributable to the part of~ pareel
that is class 3a must be useam computing the reauction provided in
this section.

The amount of the reduction must be reported to the commis
sioner of revenue as pa,rt of the aostracts of tax lists required to be
filed with the commissIOner under section 275.29.-----

There ~ annually appropriated from the general fund to the
commissioners of revenue and education the amount necessarl to
replace the revenue lost to local units otgOvernment and sc 001

districts as !'o result of the reduction in proEe'1r taxes provided in
this section. The payment amounts must ~ etermined and the



42nd Day) MONDAY, MAY 1, 1989 3701.

installments paid under the. provisions of sections 273.1392 and
477A.015.

Sec. 13. Minnesota Statutes 1988, section 273.124, subdivision 9;
is amended to read:

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.) Any property that was not used for the purpose of a
homestead ou the assessment date, but which was used for the
purpose of a homestead .on June 1 of a year, constitutes class 1 or
class 2a te the e><teBtef .Be half ef the valuati.B that weuM have
i>eea iBeludaille ffi eIass 1, "" eIass 21>.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant to section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
regardless of whether or not the notification has been timely filed,
may be entitled to receive homestead classification by proper .appli
cation as provided in section 270.07 or 375.192.

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead prior to June 15.

Sec. 14. Minnesota Statutes 1988; section 273.124, subdivision 12,
is amended to read:

Subd. 12. [HOMESTEAD OF MEMBER OF UNITED STATES
ARMED FORCES; PEACE CORPS; VISTA.) Real estate actually
occupied and used for the purpose of a homestead by a member of the
armed forces of the United States, or by a member of that person's
immediate family shall, B.twithst""di"g the ailseliee ef the flerS.B,
while "" BetWe. duty with the armed farees ef the U-aited States ""
the €amiIy Ifflder saeh e."diti.Bs, be classified as a homestead
llr.\·ided that aaseBee ef the ewaer is salely by reas8B ef service ffi
the armed furees;- ami that even though the person or family is
absent !! (1) the person or the person's family is absent solelY
because the person ~ on active duty .with the armed forces of the '
United States, or is servin~ as ~ vqlunteer under the VISTA or
Peace Corps program; (2) t e owner intends to return as soon as
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discharged or relieved from service,; and (3) the owner claims it as a
homestead. Every A person who, IeF the 1l-.n:p8Se9f elJtaining ffi'

aMiRg anether in el3faining aRYbenefit HR<Ier this subdivisien, shall
knowingly IR£lkemakes or submit submits tOaRYan assessor aRYan
affidavit or other statement whieh that is false in any material
matter shall be to obtain or aid another in obtaining a benefit under
this subdivision is guilty of a felony.

Sec. 15. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI·
SIONS.] (a) Real estate ofless than ten acres that is the homestead
of its owner mustbeClasSlfiet:raS" Class 2a under-section 273.13,
SiiliiITViSWll23,Jlarag!aph(a), if:~ -- - --

(1) the parcel on which the house IS located IS adjacent to
agricultural land on at least two sides;

(2)its owner also owns anoncontiguous parcel of agricultural land
that ~ at least 20 acres;

(3) the noncontiguous land is located not further than two
townsliij)s or cities, or ~ combination oftownships or cities from the
homestead; ana---

(4) the agricultural use value of the noncontiguous land and farm
buildings ~ equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shail remain classille{'['as class 2a, irrespective of
subsequent changes in the use of adjoining properties, so long as the
homestead remains under the same-ownership and the owner owns
a noncontiguous parcel of agricultural land that is at least 20 acres.

(b) Noncontiguous land shall be included .as palit of a homestead
under section 273.13, subdivision 23, paragrap (a), only if the
homestead is classified as class2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homesteM.

(c) Agricultural land used for purposes of ~ homestead and
actively farmed by ~ perslin holding ~ vested remainder interest in
it must be classified as a omestead under section 273.13, subdivi·
SIon 23, paragraph (a). Ifagricultural land is classified class 2a, any
otherawellings on the land used for purposes of a ,homestead !>,y
persons holding vested remai"iidermterests who are actively en
gaged in farming the property, and '!P to one acre of the lana



42nd Day] MONDAY, MAY 1, 1989 3703

surrounding each homesteadandreasonahly necessary for the use of
the dwelling as ~ home, must also be assessed class 2a.

Sec. 16. Minnesota Statutes 1988, section 273.13, suhdivision 22,
is amended to read:

Suhd. 22. [CLASS 1.] (a) Except as provided in suhdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value ofclass la property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net tax
capacity of <me .95 percent of its market value and. a gross tax
capacity of 2.17 percent of its market value. The market value of
class 1a property that exceeds $68,000 hut does not exceed $lllll,llllll
$110,000 has a tax capacity of U 1.9 percent of its market value.
The market value of class la property that exceeds" $lllll,()llll
$110,000 has a tax capacity of M 3.0 percent of its market value.

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole. owners
thereof; or

(2)· any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service. of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United Statesfor permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; ap.d

(iii) with assistance by the administration of veterans affairs has
acquireda special housing unit with special fixtures or movable
facilities made necessary hy the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives ll() 85 percent or more of total income from
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(A) aid from any state as a result of'.that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequentcost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose honsehold income as defined in section 290A.03,
subdivision 5, is 150 percent or less of the federal poverty level.

Property is classified and assessed pursuant to clause (1) only if
the commissioner ofjobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
vision. The commissioner of jobs and training shall provide a copy of
the certification to the commissioner of revenue.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net tax capacity of.4 percent of its market value
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class Ib property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 200 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner. Class Ic property has a tax capacity of.9 .8 percent of market
value with the following limitation: the area otthe property must
not exceed 100 feet ofIakeshore footage for each cabin or campsite
located on the property up to a total of800 feet and 500 feet in depth,
measured away from the lakeshore. For purposes of this paragraph,
class Ie property may be owned~ "" corporation or partnership and
occupied as "" homestead ~ one or more of its sbareholders or
partners WIio are actively engaged in the business on behalf of the
corporation or partnership. Homesteaatreatment applies even if"
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legal title to the property.~ in the name of the corporation or
partnersIllp and not in the name oTthe person residing on it. .

W J<ep tmres le¥ied ffi 1988;- fl"YaIlle .ffi ljj8g effiy, the tm. te be
)'aid en elass Itt "" elass lb flrsflerty shall be redueed.by M flereent
efthe tm. imflssed en the fiFst $68,000efmaFket~'l'he ameent
ef the redeetisn shall net exceed $n9. .

Sec. 17. Minnesota StatuteS 1988, section 273,13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land that <1ees net e><eee<\'$65,OQO haa .. Bet tffif eaflaeity ef~
flereent ef market ¥alee and a gFeSS tffif eaflaeity ef b% flereent sf
maFket ¥alee. 'I'he """""" market ¥alee """" $65,00Q haa .. tffif
eGflaeity ef~ flereent shall have the same tax capacity as i!'!c! were
class 1a property under subiITVlSion 22. If TIi"ii market value of the
house, garage, and surrounding one acre ofland is less than $65,QOO
$100,000, the value of the remaining land including improvements
equal to the difference between $65,000 $100,000 and the market
value of the house, garage, and surrounding one acre of land has a
net tax capacity of hl2 .3 percent of market value and .. gFeSS tffif
eaflaeity ef b% flereent(if market ¥alee feF the fiFst il2(i aeres ef
-land and the remaining ¥alee """" il2(i aeres haa .. Bet tffif eGflaeity
ef b29a flereent ef market ¥alee and a gI'8SS tffif eaflaeity sf b%
flereent sfmarl,et ¥alee. The remaining value of class 2a property
over the $65,000 $100,000 market value that does not exceed 320
acres has a net tax capacity of 1.44 percent of market value and ..
gFeSS tffif eGflaeity ef~ flereent ef maFket ¥alee. The remaining
property over the $65,000.$100,000 market value. in excess of 320
acres has a net tax capacity of 1.665 percent of market value and a
gFeSS tffif eGflaeity sf~ flereent ef marl,et ¥alee.

Nsnesntigusus ffiB<I shall esnstitute elass:ffi enIy if the heme
stead is elassilied as elass :ffi and the detaehed -land is Iseated ffi the
same teWflshifl "" eHy "" net fa£ther thaR twa teWBshifls "" eities ""
esmainatisn theresf from the hsmestead.

!\grieultuFaI -land used feF flurfleses ef a hsmestead and aetiYely
ftumed by a fleFSeR hslding .. ¥eSted remainder interest ffi itmust be
elassilied elass 2ft. If agpieultuFaI -land is elassilied elass :ffi, any
etheF dwellings en the -land used feF fluFf'sses ef a hsmestead by
flersens helding vested remainder interests wha are aeti\'ely en
gaged ffi fffi'ming the flrsfleFty, and Ilfl te ene MFe sf the -land
.surfsunding eaeh hsmestead and reasenallly neeessary feF the useef
the dwelling as a heme;- must alee be assessed elass :ffi and is
entitled te the hsmestead ere<lit,
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.... class 2a ppepeFty aftd class lb ppepepty .....leP seetieH 273.13,
S>ll3<IivisioH 22, paPagFftphfb}, used ffip agpieldt....al pBPI'eses shall
be peeBeee by 84 pepeeHt ef the tal<. '!'he a!HOBHt ef the peeBetie"
shall HOt~~.

(b) Class 2b property is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net tax capacity'of 1.665 percent of market
value and a gross tax capacity of 2.25 percent of market value.

Agricultural land as used in this section means contiguous acre
age of ten acres or more, primarily used during the preceding year
for agricultural purposes. Agricultural use may include pasture,
timber, waste, unusable wild land, and land included in federal farm
programs.

Real estate of less than ten acres used principally for raising
poultry, livestock,fruit, vegetables or other agricultural products,
including the. breeding of fish for sale and consumption provided
that it is located on land zoned for agricultural use, shall be
considered as agricultural land, if it is not used primarily for
residential purposes.

The assessor shall determine andlist separately on the records the
market. value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

sec. 18. Minnesota Statutes 1988, section 273.13, subdivision 24,
is amended to read:

Subd. 24. [CLASS 3.] (a) Commercial, and industrial, property and
utility real and personal property, except for class 5a propertr as
identified inSiibdivision 31, is class 3a. It !laS a tax capacity 0&,3
3.1 percent of the first $lllll,llllll $125,000 of market value and 5.25
percent of the market value over $lllll,llllll $125,000. For taxes
payable in 1991, the 5.25 percent rate shall be 5.2 percent and for
taxes payable in 1992 and subsequent years the rate shall be 5.15
percent. In the case of state-assessed commercial, industrial, and
utility property owned by one person or entity, only one parcel has a
tax capacity &,3 3.1 percent. In the case of other commercial,
industrial, and utility property owned by one person or entity, only
one parcel in each county has a tax capacity of &,3 3.1 percent.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a 'tax capacity of2.5 percent of the first $50,000 of market value and
3.5 percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant. to
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section 469.168, subdivision 4, paragraph (c), the tax capacity of the
first $100,000 of market value is 3.3 percent and the tax capacity of
the remainder is 4.8 percent, unless the governing body of the city
designated as an enterprise zone determines that a specific parcel
shall be assessed pursuant to the first clause of this' sentence. The
governing body may provide for assessment under the first clause of
the preceding sentence only for property which is located in an area
which has been designated by the governing body for the receipt of
tax reductions authorized by section 469.171, subdivision 1.

Sec. 19. Minnesota Statutes 1988, section 273.13, subdivision 25,
is amended to read: '

Subd. 25. [CLASS 4.1 (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of30 days or more. Class 4aalso includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contignous property used for hospital purposes,
without regard to whether the property has been platted or subdi
vided. Class 4a property has a tax capacity of 4d 3.7 percent of
market value. -

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal recreational residential,FeeFeatieBal, aad a stmeGlue
having tWe "" mare steFies that is eeBstmeted with mateFials
meetiBg the Fe"aiFemeBts fuF type I ""II eeBstFaetieB as defiBed m
the state "aHdiBg eede, 00 peFeeBt "" mare af whieh is ased "" is te,
he ased as apaFtmeBt heasiBg fuF a peried ef 4(} yeftI'S ffeFa the 'date
efeempletieB ef eFig;Bal eeBstmetieB, "" the date ef mitial theagh
partial use;- whiehe'feF is the earlieF date;

(2) post-secondary student housing not to exceed one acre of land
which is owned by a nonprofit corporation organized under chapter
317 and is used exclusively by a sorority or fraternity organization
for housing;

(3) manufactured homes not classified under any other provision;

(4) a.dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision' 23, paragraph (b),
which has a tax capacity of 2.7 percent of market value.

Class 4b property has a tax capacity ofM 3.1 percent of market
value, except as provided in clause (4). -

(c) Class 4c property includes:
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(1) a structure that is situated on real property that is used for
housing for the elderly or for low and moderate income families as
defined by Title II of the National Housing' Act or the Minnesota
housing finance agency law of 1971 or rules promulgated by the
agency pursuant thereto and financed by a direct federal loan or
federally insured loan or a, loan made by the Minnesota housing
finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof. This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4c
under this clause for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the origi
nal term of the loan;

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term. of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that(i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1987; or (ii) meets the
requirements of that section. Classification pursuant to this clause
is limited to buildings the construction or rehabilitation of which
began after May 1, 1988, and to a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. The land on which these structures are situated has a tax
capacity of M 3.1 percent of market value if the structure contains
fewer than four units, and 4d 3.7 percent of market value if the
structure contains four or more units.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if' it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned 'by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ-
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ual is an individual whose income does not exceed 65 percent ofthe
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (e), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 200 days in the
year preceding the year of assessment. For this purpose, property is
devoted to commercial use on a specific day if it is used, or offered for
use, and a fee is charged for the use. Class 4c also includes
commercial use real property used exclusively for recreational

. purposes in conjunction with class 4c property devoted to temporary
and seasonal residential occupancy for recreational purposes, up to
a total of two acres, provided the property is not devoted to
commercial recreational use for more than 200 days in the year
preceding the year of assessment and is located within two miles of
the class 4c property with which it is used. Class 4c property
classified in clauses (5) and (6) also includes the remainder of class
lc resorts and has a tax capacity of~ 2.4 percent of market value,
except that noncommercial seasonal recreational property has a tax
capacity of 2.3 percent of market value; and

(6) real property up to a maximum of one acre of land owned by a
nonprofitcommunity service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes; and which is exempt from federal income
taxation pursuant to section 50l(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1986. For
purposes ofthis clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
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public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter-349, an insurance business, or office
or other space.leased or rented to a lessee who conducts a for-profit
enterprise on thepremises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered a revenue-producing activity,
aM.

Class 4c property classified under clauses (1), (2), (3), arid (4) has
a tax capacity of 2.5 percent of market value.

(d) Class 4d property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the farmers
home administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the farmers
home administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

The 1.5 percent and 2.5 percent tax capacity assignments apply to
the properties described in paragraph (c), clauses (1), (2), and (3) and
this clause, only in proportion to occupancy of the structure by
elderly or handicapped persons or low and moderate income families
as defined in the applicable laws unless construction of the structure
had been commenced prior to January 1, 1984; or the project had
been approved by the governing body of the municipality in which it
is located prior to June 30, 1983; or financing of the project had been
approved by a federal or state agency prior to June 30, 1983.
Classification under this clause is only available to property of a
nonprofit or limited dividend entity.

Class 4d property has a tax capacity of 1.5 percent of market
value.

(e) Class 4e property includes any structure having five or more
stories that is constructed with materials meeting the reqw.rements
for tyPe! or II construction as defined in the state omlding code, 90
liercent or more of which is used or is to be used as a~artment

ousin~ Tor !! period of 40-years. trOmtne ([ate of campetion of
origina construction, or the date of initiartnough partial use,
whichever is the earlier date.
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Residential rental property that would otherwise be assessed as
class '! property under paragraph (a); paragraph (b), clause (1);
paragraph (c), clauses (1), (2), (3), or (4); or paragrallh (d), is assessed
as class §. property under subffiVlsion 31, paragrap (Wfit ~ found
to be lie substandard buildmg under section 273.1316.

Class 4e property has a tax capacity of 3,5 percent of market
value. - - - - - - -

Sec. 20. Minnesota Statutes 1988, section 273.13, subdivision 31,
is amended to read:

Subd. 31. [CLASS 5.] All property not included in any other class
is class 5 property. .

(a) Tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in tbe distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures, have a tax
capacity of 4.6 percent of market value.

(b) Unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14 have a tax capacity of 5.25 percent of
market value. .

(c) Vaeant laftdhas a·trn< eal'aeity af~ "eFeel'lt af",aFket ¥a1ae.

WAll other property not otherwise classified hasa tax capacity of
5.25 percent of market value..

Sec. 21. Minnesota Statutes 1988, section 273.13, is amended by
adding a subdivision to read; .

Subd. 32. [VACANT LAND.] Real property that ~ not improved
with lie structure and that is not used as part of a commercial or
industrial activity shall be classified alld assessedaccording to its
highest and best use permitted under the local zoning ordinance. !f
the ordinance permits more than one use, the la.nd must be classified
and assessed according to tbe highest and best use permitted under
the:ordinance. If. no such .ordinance exists,. the assessor shall
Coiisider the mostlikelypofential use of the vacant land based upon
the use made of surrounding land or land in proximity to the vacant
land.

Sec. 22. [273.1316] [CLASSIFICATION OF SUBSTANDARD
RESIDENTIAL 'RENTAL PROPERTY.]

Subdivision 1. [DENIAL OF RENTAL CLASSIFICATION.] No
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substandard building shall be classified as residential rental .Jl!Qll::
erty under section 273.13, subdivision 25.

Subd. 2. [DEFINITION.] "Substandard building" means .'Ie build
i!!g that:

(1) has been determined i>y .'Ie state, county, or city agency that is .
charged i>y the governing b'tYof the appropriate political subdivi
sion with the responsibility or enforcing health, housing, building,
fire prevention, or housing maintenance codes:

(i) to materially endanger the health and safety of the occupants;
or

(ii) if unoccupied, to be a hazardous building within the meaning
of section 463.15, subdivision 3; or

(iii) to be substantially out of compliance with the housing and
maintenance code of that cornty or city, to the extent that the
reasonably anticipated cost 0 repairs necessary to acIlleVe compli
ance would be at least $l,OOO; and

(2) has not been repaired or brought to .'Ie condition of compliance
wifuiiithree months after the date of the violation notice to the
owner asprovided in sUbdlvlSl()n 3 or withln the time presci'iJ,,;d i>y
the agency in the notice in accordance with applicable state law or
local ordinance, wlllCheVer period !f; shortest.

A building is not substandard under this subdivision if it was
rendered substanaard solely i>y reason of.'le tornado, flood,or-other
natural disaster. .

Subd. 3. [VIOLATION NOTICE.] The initial notice of violation by
theagency to the owner must be wrltten and must contain: -

(1) the details of the violation;

(2) the date i>y which repairs must be. completed or compliance
with other requirements must beachieved; .

(3) .'Ie general description of the tax consequences !! the violations
are not corrected; and

(4) information on where and how an appeal may be filed.

The agency may, !! authorized i>y law or ordinance, extend the
compliance date prescribed jn the violation notice, for good cause
shown or may determine that good faith efforts at comcEliance are
Siif'ilclent to prevent designation as a substandard buil ing.
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Subd. 4. [NOTICE OF NONCOMPLIANCE.] When the periit
specmea in subdivision ~ has expire,! without--rompilliiice, ~
agency shall mail to the owner a notice ot noncomphance. The notIce
of noncompliance must be mailed !i.Y certified mail, return receipt
re~uested, to the ownerOf the property at theowner's last known
ad ress. The notice must contain: .-----

(1) the <ietails of the noncompliances;

(2) a statement that the local assessor has been notified of the
noncompliance and that theproperty will OO"reCiaSSified; - -

(3) ~ general. description of the tax consequences resulting from
theoenial of a re,ndential rental property tax classification; and

(4) information on where and how an appeal may be filed.

Subd. 5. [APPEALS TO BOARD.] Appeals shall be made to the
board created under this subdivision. Each ",:,unty aiid £i!L p10r to
issuance of a violation notice under sUlidlvisIOn 3, must estab ish a
board to hear appeals under this subdivision. The board shall have
five memoars appointed !?x. the governing bOdy. AlreCisioll of the
~ board ~ay be appealooto the district court of the county in
which the bul1din~ is located, concerning the violation and deter- .
iilliUi.tion of matenaiendan1.erme'}t or hazara made under su"6lIlV1
sion ~ ana concerning a etermmation of noncomprrailce under
Siilidivision 4. An appear-must be made nolater than 30 daysa.i't€r
receipt of the notice ~ the action ONletermmat1on ¥<if'lg appearea:
If the board determmes that the substandard bui mg has been
orought to ~ condition ofrompruince, the bOard shall reQUlre the
Menc/) to mail to the taxpayer a notice of comprrance, which notice
s a ~ in the fOrm and inClude the information presc"i'llie<r!i.Y the
local assessor, .

Subd. 6. [TIMING OF PROCESS.] If a notice of noncompliance is
millieilbefore JU~ 1 of aiP' year,~ tlie property owner has not
successtUIIYippe ea the eterminatIOn!?x. October 15 of that Yfiar,
the property will be disqualified from residential rentaT crass, ca
tion for taxes levieain that year and all subsequent years until the
agency. determines fuat the property is no longer ~ substandard
building, or the propem owner prevails on all appeal of the matter.
If~ notice ofi:iOncomp iance is mailed after June 30 of iny YJar, the
dlsq\iliffi'[cation would initiall~e.for taxes evil' m tne
following year. . ." . .

Subd. '1:. [REFUND UPON APPEAL.] IT the ~roperty owner
prevails on an~ at any time after taxes have een paid based
on assessment of the property as class Qproperty, the agency shall
notifY the ~ropertyowner concernrngtlie procedures for the filing of
a re undo'Jhe noticesnarrbe m the form and include tooinformation
prescribed !?x. the local tax aSSessor:-The taxpayer may then file for
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a refund of the difference between the amount of the tax paidband
the tax that would have been paya6Ieifthe property IlaiI not een
lnCorrec~aSseSSed under this section, and each. governmenw
subdivision that levied the tax on the propertyShall refund to the
property owner its proportionate share of the refiiiid.

Subd. 8. [SPECIFICATION OF VIOLATIONS.] A notice of non
coiiipIiance shall not be mailed h the agency..to the .taxpayeruntil
the state or the{;gverning body of tneappropriate political subdivi
sion has prescri d!ix statute or ordinance the nature and~ of
ViOfationsof codes referred to in subdivisionJ., that would constitute
a nuisance or material enttangerment to the 1lealth and safty of
Occupants of bUlldmgs, or that would consmute a hazaraous uila
i!!g withintile meaning otseCtion 463.15, subdivision 3.

Sec. 23. Minnesota Statutes 1988, section.273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub-
ject to the same set of tax capacity rates. .

(c) "Gross tax capacity" means the product of the ·appropriate
percentages of market value listed as gross tax capacities in section
273.13 and equalized market values. "Total gross tax capacity"
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing jurisdiction's gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 6, for the municipality, as defined in
section 473F.02, subdivision 8, in which the unique taxing jurisdic
tion is located and (2) the gross tax capacity of the captured value of
tax increment financing districts as defined in section 469.177,
subdivision 2. For purposes of determining the gross tax capacity of
property referred to in clauses (1) and (2) for disparity reduction aid
payable in 1989, the gross tax capacity before equalization shall
equal the property's 1987 assessed value multiplied by 12 percent.
Gross tax capacity cannot be less than zero.· .

(d) "Net tax capacity" means the product of the appropriate
percentages of market value listed as net tax capacities in section
273.13 and equalized market values. "Total nettax capacity" means
the net tax capacities for all property within the unique taxing
jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique taxing jurisdiction's net tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivisionB, for the municipality, as defined in section
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473F.02, subdivision 8, in which the unique taxing jurisdiction is
located and (2) the net tax capacity of the captured value of tax
incrementfinancing districts as defined in sectioIl469.177, subdi
vision 2. For purposes of determining the net tax capacity of
property referred to in clauses (1) and (2), thenet tax capacity before
equalization shall equal the property's 1987 assessed value multi:
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by. the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. Fe>' eSlBfllltatisR ef ai<Ie l'ayaIJle ia lllAA eBly, if the
aggpegate assessmeat sales l'atie is less thea ""~ te gg l'eFeeat,
the aesessmeat sales ratiee ily elass shall he adjllsted I'Fsl'srtisaally
sa that the aggregate l'atie ef the IlRelfllali.ed market ¥a!Iles te the

,eEiHalhseEl, FflaFket ¥a!Iles eqaals 92138I'eeat; etheFflise the eEfUalized
market ¥a!Iles shall~ the IlRelillali.ed market ¥a!Iles divided by
the assessmeRt sales ratie,

(f) "Dsmestead el'feetive Adjusted grOSS tax capacity rate" means
the I'FSooet effB 49 l'eFeeRt; W~ l'eFelmt; aR<I tHB the total gross
taxes divided~ the total gross tax capacity ratefortaxes payable in
Ill89 within a unique taxing jurisdiction multiplied by the 1988
aggregate assessment sales ratio. A sales l'atie ef .92 is used if the
aetIlal sales l'atie is less thea~

(g) For purposes of calculating the tFaasitisR homestead and
agricultural credit aid authorized pursuant to subdiVIsion 2, the
"subtraction factor" is the I'Fsooet 1.03 times the sum of (i) a unique
taxing jurisdiction's Bemestead el'feetFieii(ljusWd griss tax capacity
ratst W times its net tax capacity based on pariab e 198.9 market
values and net tax capacity percentagesm effect or taxes payable in
1990; and tHB!G3 (iijits ffscaidisparities .nstnbution~ for taxes
payable in1989.. ..

(h) Fe>' I'IlFl'eses 9f ealelllatiRg aR<I alleeatiRg tFaasitie", aid
_theFi,ed I'IlFSllaat te sllildi'iisisR g aR<I the diSJlarity FeooetisRaid
alltheFi.ed ia SIlhdi''';sieR 3;."Gross taxes levied on all properties" or
"gross taxes" means the amount of disparity aid received tus the
total gross taxes levied on all properties except that levie . on tile
captured value of tax increment districts as defined in section
469.177,.subdivision 2, and that levied on the portion ofCOInmerciaI
industrial properties' assessed value or gross tax capacity, as defined
in section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, ffia _ilille tIH<ffig
jllrisdietieR befere FedlletieR ily ..,;yeFedits fe¥ t<Htes l'ayaIJleia the
year I'rieP te that ia whieh the aiEIe are I'ayaille. Fe>' I'IlFJlsses ef
diSJlarity reooetieaaid eBly, taW grass t<Htes shall he Fedlleed ily
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the talres le¥ied fep any seI>eal "istri.t "efe"eB""'" kvies allthel'iBe"
Ill:lPSR8Bt t& seetieD 124A.Qg, suhdivisieB g., aDdallY' sehool elistFiet
EIebt kvies _the"i.e" fl""S"lHlt ta se.tieB 475.GL Gl'ess talres le¥ied
elHlBet be less thlHl serebut including the amount.received from the
distribution of the areawide tax as provided in section 473F.08,
subdivision 3, clause (a).. ' .

(i) "Income maintenance aids" means:

(1) medical assistance under sections 256B:041, subdivision 5, and
256B.19, subdivision 1;

(2) preadmission screening and alternative care grants under
section 256B.091, subdivision 8;

(3) general assistance, and work readiness under section 2560.03,
subdivision 2;

(4) general assistance medical care under section 2560.03, subdi
-vision 6;

(5) aid to families with dependent childrenunder section 256.82,
subdivision 1, including emergency assistance under section
256.871, subdivision 6; and funeral expense payments under section
256.935, subdivision 1; and

(6) supplemental aid under section 2560,36, subdivision 1.

Sec. 24. Minnesota Statutes 1988, section 273.1398, snbdivision 2,
is amended to read:

Subd. 2. [TRANSITION HOMESTEAD AND AGRICULTURAL
CREDIT AID.] (a) Tl'lHlsitieBHomestead anaag!iculturai credIt aid
for each uniqne taxing jurisdiction for taxes payable III 1990 equals
the total gross taxes levied on all properties for taxes payable in
1989, minus the unique taxing jurisdiction's subtraction factor.
Tl'lHlsitieB Homestead and agricultural credit aid cannot be less
than zero. The tl'BBsitieB homestead and a;r.cultural credit aid so
determined for school districts for purposes 0 general edncation and
transportation levies shall be mnltiplied by the ratio of the adjusted
gross tax capacity hased upon the 1988 adjusted gross tax capacity
to the estimated 1987 adjusted gross tax capacity based upon the
1987 adjusted assessed value. Each county assessor and the city
assessors of Minneapolis, Duluth, and St. Cloud shall furnish the
commissioner of revenue with the 1988 market values for taxes
payable in 1989 for any new classes of property established in this
article. The commissioner shall- use those values, and estimate
values where needed, in developing the 1988 tax capacity for each
unique taxing jurisdiction under this section.
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(b)(l) The tranoition homestead and agricnltural credit aid is
allocated to each local government levying taxes III the unique
taxing jurisdiction in the proportion that the local government's
groos taxes bears to the total gross taxes levied within the unique
taxing jurisdiction.

(2) The homestead and agricultural credit aid determined for each
county government shall be increased~ !'o percentage equal to the
percentage increase in population, if any, for the most recent
12-mont period for which data !!'available. ,

(3) If a local government's total tax capacity rate for all funds for
taxes payable in 1989 varies within the area in which it exercises
taxing authority, the local government's aliocatedtFansition home
stead and agricultural credit aid must be further allocated between
the part of its levy in respect to which the tax capacity rate is
constant throughoutthe area in which it exercises taxing authority
and the part of its levy in respect to which the tax capacity rate
varies throughout the area in which it exercises taxing authority.

(c) In 1991 and subsequent years, a local government shall receive
tranoition homestead and agricultural credit aid equal to that it
received in 1990 subject to the requirement of the last sentence of
subdivision 6.

{d} '!'he difference between W the inco... e ... aintenance aids
payallie te a 88\Hlty and f2t the ineo...e ...aintenanee aids that wffiIld
he payahle te the eOHnty pHFfffiant to the Fates in eiIeet fup ealendliF
yeaF'l989 shall he redHeed hy the fffiIlt ef the a"'OHnt ef tFansition
aid a eonllty Feeei'!es IIIl<Ier tIHs o""di'!ioion fup all nniqHe tfl*iBg
jHFisdietions loeated within its hOFdeFS. '!'he redHetion ffiIlSt nat
redaee the differenee te less than _ '!'he FedHetion shall he
flFsmtea ameDg tHl f)8jT fRents at'tbe iaereased ineeme"-mainteaRnee
aids sa that eaeh pRj·...ent is FedHeed hy an equal pereentege
a"'OHnt. '!'he eo......issieneF ef FeyenHe shall eeFtify eaeh eOHnty'0
tFansition aid te the eOllllllissioneFefhH... an seffiees fup pHppooes ef
tIHs adjHot...ent.

Sec. 25. Minnesota Statutes 1988, section 273.1398, subdivision 3,
is amended to read:

Subd. 3. [DISPARITY REDUCTION AID.] (a) FaF tffi<es payahle in
1989, a dispaFity FedHetien aid shall he ealeHlated fup eaeh HniqHe
talHng JHRsdietion. '!'he aid is the greQteF e¥.

W the, diffeFenee hetween (if the tetall988 gress tm. payable en
all tm,aIlle propeFty within the HniqHe tfl*iBg jHFisdietien, and W
the gress tm. eapaeity ef the nniqHe tfl*iBg jHFisdietion; .,..
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the eity "" towftshi,,;and W 23 "eFeeftt ef the eity's "" tOWHSRi,,'s
gpess ttH< eli"lieity.

HH>6easeeaHtheaidbelessthaR~Fortaxespayable in 1990, the
amount of disparity aid originally certIfied for each uniGue taxing
jurisdiction for taxes payable in 1989 shall be multiplied fu: OJ 1.03,
and (2) the ratio of the jurisdiction's net tax capacity to its gross tax
capacity, based~ market values for taxes payable in 1989.

(b) The disparity reduction aid is allocated to each local govern
ment levying taxes in the unique taxing jurisdiction in the propor
tion that the local government's payable gross taxes bears to the
total payable gross taxes levied within the unique taxing jurisdic
tion.

(c) In -W9\lI991 and subsequent years, a local government shall
receive disparity reduction aid equal to that it received in 19891990.

Sec. 26. Minnesota.Statutes 1988, section 275.08, subdivision Ic,
is amended to read:

Subd. Ic, After the tax capacity rate of a local government has
been determined pursuant to subdivision Ib, the auditor shall adjust
the local government's tax capacity rate within each unique taxing
jurisdiction as defined in section 273.1398, subdivision 1, in which
the local government exercises taxing authority. The adjustment.
shall equal the unique taxing jurisdiction's disparity reduction aids
allocated to the local government pursuant to section 273.1398,
subdivision 3, and tax base equalization aid under section 477 A.OI3,
subdivision '!, divided by the total tax capacity of alI taxable
property within the unique taxing jurisdiction. The adjustment
shall reduce the tax capacity rate of the local government within the
unique taxing jurisdiction for which the adjustment was calculated.

Sec. 27. Minnesota Statutes 1988, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) '!'he tFeliSllFeF
shall, wRetReF "" Bet diFeeted by the eOllftty I>eaffl, eause to he
)3Finted 6ft all~ statemeftts, 9F'6ft aD- attaeh:meat,. The commis
sioner of revenue shall prescribe the form of the propert~ tax
statement and its contents. The statement must contain a tabu ated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
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following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX,REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) For taxes payable in 1990 and thereafter, real and personal
property tax statements must contain (L) the property's market
value, as defined in section 272.03, subdivision 8, (2) the net tax
capacity rate applicable to the property's classification under section
273.13, and the product of (1) and (2), the property's initial tax. The
statement must show the difference between a property's gross tax
capacity and net tax capacity multiplied by the tax capacity rate as
"state paid homestead and agricultural credit." The statement must
also show the decrease in tax attributable to that portion of the sum
of the following aids attributable to the property as "state paid tax
relief": (i) education aids payable under chapters 124 and 124A, (ii)
local government aid for cities, towns, and counties under chapter
477 A, (iii) disparity reduction aid paid under section 273.1398, and
(iv) income maintenance aids as defined in section 273.1398, subdi
vision 1, paragraph (i), Theeommissioner of revenue shall certify to
the county auditor the actual or estimated aids local governments
will receive in the following year.

{<It I4w twres llayallie inl989 enly, the statemeRt Iffilflt shew the
I'rsl'erty's market va!He-; as !leliRe!l in seetisR 272.9<1, sllB!livisisR 8;
aad the amsllRt attrilmtaele t6 seetisR 27<1.1<1, SllB!livisisRS gg aad
2&, as "state fll>id hsmestea!l ere<Iit" aad the amsllat attrielltaele ,t6
seetisR 27<1.1<12 as "state fll>id agriellltHral ere!lit." 'l'he statemeRt
ffillStalse shew the !leerease intffi< attrielltaele t6 that I'sFtiea efthe
Sllffi ef the fellswiRg aHls attrielltaele t6 the I'rBl'eFty as %tate fll>id
tffi< relief': fit e!llleatisR aHls IHH!eP ehal'ters !4l4 aadl24A, W leeal
gS'remmeRt aM fer eitie&, tewas, aad eSllRties IHH!eP ehSjlter 4+1A;
aad fill} !lisl'aPity re!llletisR aM IHH!eP seetisR 27<1.1<198. 'l'he eem
missisRefef re,-eRlle shallBel'tiiY t6 the eeHRty all!litsr the aetHal eP

estimate!l aHls leeal gsvemmeRts will- reeeive in the fellswiRg Y"'H"

Sec. 28. [365B.01] [TOWNS; SUBORDINATE SERVICE DIS
TRICTS; PURPOSE.j

!! ~ the purpose of this chapter to provide !Ie means h which !'.
town as !Ie umt of geneTarlocal government can effectively provide
and- finance various governmental services for its residents.

Sec. 29. [365B.02] [DEFINITION.]
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"Subordinate service district" means a defined area within the
town in which one or more l.0veffiiiieiital services or aamtlOns to
toWnwrdeserY"icesare provied by the town o/ciaHy for the area
and financed from revenues from the area. he bOullira.ries of a
single subordinateservice distrICtmay not embraCe an entire town.

Sec. 30. [365B.03j [ESTABLISHMENT OF SERVICE DISTRICT.]

Notwithstanding any provision oflaw re9uiring uniform property
tax rates on real or personal property withm the town a town may
estalillSh sUboroinate service districts to provide a~cf 1'lllaD.ce .'Ie
governmental service or function that i! is otherwise authorized to
undertake. A function or service to be provided may include .'Ie
function or service that the town ordinaTIly prOVides throughout the
town only to the extentthat there is an increase in the level of the
function or service provided in the service district over that provided
throughout the town.

Sec. 31. [365B.04] [CREATION BY PETITION.]

Subdivision 1. [PETITION.] A petition signe~gy50 percent of the
propert~owners in the pa1 of the town propose Tor the subordinate
serVice Istnct fa:i1>e su mltted to the town boar<fi'equestmg the
establishment Q... a suoordinate service dIStrIct to provide a service
that the town is otherwise authorized!i.Y law to prOVide. The petition
must inc1i:ideffie territorial boundaries Of1l:ie proposed mstrict and
specify the kinds of services to be providecfWithin the district.

Subd. 2. [PUBLIC HEARING.] Upon receipt of the petition, and
the verification of the signatures gy the town clerk, the town board
shall, within 30lays following verifiCiillOll,llold a'ir"'bllcnearing on
the question Q... whether or not the reqUested Istrict shall be
established.

Subd. 3. [APPROVAL; DISAPPROVAL.] Within 30 nays after the
public hearing, the town board gy resolution Slla approve or
disapprove the esta'blishment of the requested dis~A resolution
approving il1e establishment of the district may contain amend
ments or mOdIfications of the distr1cl's boundaries or functions as set
forth in the petition. -

Sec. 32. [365B.05] [PUBLICATION AND EFFECTIVE DATE.]

Within 20 days after passage of .'Ie resolution authorizing the
establishment of a su'bOrdinate service district, the town board shall
have the resolution published once in .'Ie quaooeaneWspajier of
general circulatIOn within the town. The resolution must include a
general descriptIOn of the territory to be included within the district,
the kind of service to be provided, aiid a statemeti.£Of1iOW the service
will be financed. A notice must also be mailed to the owner of each-------- ------
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parcel within the area proposed to be included in the district. The
notice shall be sent to the same aaoress as on tMproperty tax
statem~ThedistriCtsli8Il bj@n 60 days ;:;:rter piiOfication or at a
later date specified in the reso ution. -- - -

Sec. 33. [365B.06] [REVERSE REFERENDUM.]

. Subdivision 1. [PETITION.] Upon receim of a petition signrd .~.

25 percent of the ~roperty owners wit in tne territory £... the
proposed district,beore the effective date of its establishment as
specified in section 32, the establishment ·snaIl be in abeyance
~ending ref",rendum vok within the boundaries or tlle proposed

istrict.

SuM. 2. [ELECTION.] The town board shall hold ~ special
election within the boundaries of the proposedlllstrict not less than
30 nor more than 9ii!ays3fter receipt of the p",tition. The question
submitted and vo upon!!): the property owners withm the
territory of the proposed distrIct must be phrased substantially as
foUows:

"Shall a subordinate service district be established to rovide
(setvlCeor:services to be provided) financea~ (revenuesources.

IT ~ marrity of those voting on the question favor creation of the
district, Ce district shall tel!W IiPi?certification of the vote~ the
town clerk, The town c1er ~ a minister the election.

Sec. 34. [365B.07j [EXPANSION OF BOUNDARIES OF A DIS
TRICT.]

The town board, ~ponaetition,may enlarge any existing subor
dinate service district un er theJirocedures specified in sections 31
to 34. Only lir'l!;;erty owners resI ing in territory to be added totoo
aish'ict shai =elIgible. to participate in an eleCtion, unless 25
percent of the property ownerS residing in the existing(ITStrict
petition to .ldrticipate, in which case all property owners residing in
the propos enlarged district snaITbe eligible.

Sec. 35. [365B.08] [FINANCING.]

U£on adoption of the next annual budget followinf the creation of
a su ordinate service dlStrlct the town board shal ffiClude in the
budget appropriate provisionSfor the operatioilof the dIStrIct
includmg either ~ property tax levieifOnly on property Ofthe users
of the service within the boundii.TIeSof the<hstrict or a lev¥ of a
Semce cllal'g", agaIiiSt the userS of the sernce within the-distrICt,"or
a combination·of ~ property tax and a service charge on the users of
The service. ., .
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A tax or service charge or ~ combination of them may be imposed
to nnance a function or service in the district that the town
Ordinarily provides throughout theC-town only to the extent that
there is an increase in the level otthemnction or service provi'Oed
in the-semce districtOver that prOVIded throughout the town. In
that case, in addition tolJietownwide till;~ an amount necessary
to~ for the increaSe in the level of the function or service may be
imposecrIn the district. '

Sec. 36. [365B.09] [WrrHDRAWAL; ELECTION.]

Upon receipt of ~petition ~ID>'t!>Y 50 percent of t\:1e prop'~rty
owners in the territ0'(t of the su or inate service d,strict requesting
the removal of the ,strict, ~ town board shan hold ~ special
erection within theService distnct not less than 30 nor more than 90
dabSafter the resolution or recei~OfthepetffiOiLThe questiontO be
su m1iled and voted upo,:,~ U roperty owners in the district
shall be phrased substanttally as fo lows: '

"Shall the subordinate service district presently established be '
remoVed ana the service or services of the town as provided for tI1e
service district be discontinued?"

!fa majority ofthose voting on the question favor the removal and
discontinuance onne8ervices;-fue service district slllill be removed
and the services shiiIl be discontinued upon certtlication of the vote
!ix tlletown clerk. The town c1erkshall administer the election,

Sec. 37. [365B.10] [COORDINATION OF DISTRICTS.]

!f ~ coanty esta!>lishes ~ subordi,:,ate service district in P'b1 of ~
town un erenabhn~law for counttes, ~ town may not esta ,sn ~
Sii'bOrdinate service istrict to provide the Same service in the part
of the town served fu: the county. Ifa town establishes a sUboroinate
servicedlStrict in part of the town under this chapter or other law,
a county may not establish a SiibOramate.service district to"jiro~
the same service in the part of the town served~ the town.

Sec. 38. Minnesota Statutes 1988, section 459.14, is amended by
adding a subdivision to read:

Subd. 8. [PROPERTY EXEMPT FROM TAXATION.] Any~
erty, real or personal, owned, leased, maintained, or operated as ~

municipal parkmg facilit~ under this . section ~ owned, leased,
maintained; or operated or ess,entialpublic .and governmental
purposes, ana~.exeblr from an ad valorem taxes .levied !ix the
state or a politicalsu ivision of the state. ,

Sec. 39. Minnesota Statutes 1988, section 469.012, is amended by
adding a subdivision to read:
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Subd. 12. [PARKING FACILITIES.] An authority mt? operate
and maintain public parking facilities in connection wit any of its
projects.

Sec. 40. Minnesota Statutes 1988, section 469.040, subdivision 2,
is amended to read:

Subd. 2. [LEASED PROPERTY, EXCEPTION.] Notwithstanding
the provisions of subdivision 1, any property other than property to
be operated as '" parking or other public facility that the authority
leases to private individuals or corporations for development in
connection with a redevelopment project shall have the same tax
status as if the leased property were owned by the private individ
uals or corporations.

Sec. 41. Minnesota Statutes 1988, section 473F.08, subdivision 3,
is amended to read:

Subd. 3. On orbefore October 15 of1976 and each subsequent year,
the county auditor shall apportion the levy of each governmental
unit in the auditor's county in the manner prescribed by this
subdivision. The auditor shall:

(a) Determine the areawide portion of the levy for each govern
mental unit by multiplying the tax capacity rate of the governmen
tal unit for the preceding levy year times the distribution value set
forth in subdivision 2, clause (b); and

(b) Determine the local portion of the current year's levy by
subtracting the resulting amount from clause (a) from the govern
mental unit's current year's levy. For taxes payable in 1990only, the
amount determined under paragraph (a) shall be increased i>,y three
percent for all taxing jurisdictions:

Sec -, 42. [SPECIAL SERVICES DEFINED.]

For purposes 'of sections 42 and 43, "special services" means all
services rendered or contracted for i>,y the city of Mankato, including
but not limited to:--==

(1) the repair, maintenance, operation, and construction of any
improvement authorized' by Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for i>,y tbe city; and

(3) any other service provided to the public i>,y the city that ~
authorized ~ law or charter.

Sec. 43. [ESTABLISHMENT OF SPECIAL SERVICES DIS
TRICT; ORDINANCE.]
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The governing body of the city of Mankato may adopt an ordi
nance establishin "special service district: The provisions of
Minnesota tatutes, chapter 428A govern the establishment and
operation of special service districts in the city.

Sec. 44. [LOCAL APPROVAL.]

Sections 42 and 43 are effective the day after compliance with
Minnesota Statutes, section 645.021, subdivision 3, !!x the govern
~ body of the city of Mankato.

Sec. 45. [SPECIAL SERVICES DEFINED.]

For purposes of sections 45 to 47, "special services" means all
services renderedor contracted for !!x the city of Hopkins, including,
but not limited to:--

(1) the repair, maintenance, operation, and construction of any
improvement authorized by Mmnesota Statutes, section 429.021;

(2) parking services rendered or contracted for by the city; and

(3) any other service provided to the public !!x the city that ~
authorized !!x Jawor charter. . .

Sec. 46. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.]

Subdivision 10 [ORDINANCE.] The governing body of the city
may adopt an ordinance establishin .a special service district. The

rovisions of Minnesota tatutes, chapter 428A, goveli the estab
ishment and operation of special service districts in~ city.

Sec. 47. [LOCAL APPROVAL.]

Sections 45 and 46 are effective the day following compliance with
Minnesota -statutes, section 645.021, subdivision 3, fu the govern
~ body of the city of Hopkins.

Sec. 48. Laws 1988, chapter 719, article 7, section 9, is amended to
read:

Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.]

Notwithstanding Minnesota Statutes, section 273.061, the com
missioner of revenue's approval on January 1, 1989, of appointments
of assessors who are not senior accredited on January 1, 1989, shall
be for a term of aBe yeat' two years. A county assessor appointed for
a eBe yeaF two-year term must reapply to the commissioner by
January 1, lllOO 1991, to obtain the approval of the commissioner for
the remainder oftFie four-year term.
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Sec. 49. [INSTRUCTION TO THE REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes.
sha.ll<telete the phrase "transition aid" wherever i!' appears in
Minnesota Statutes, sections 124.155, 124.2139, 273.1398, 275.07,
and 477A.011, and insert "homesteadand agricultural credit aid."

Sec. 50. [EFFECTIVE DATE.]

Section ~ ~ effective the day followin~ final enactment and ~
intended to confirm and cliITifythe origina intent of the· legislature
in the taxation and equalization of state-assesse<l public utility
property.

Sections 5, 14.to 27, and 38 to 40 are effective for taxes levied in
1989, payaWe in 1990, and thereafter.

Section § ~ effective for the 1989 assessment, taxes payable in
1990, and thereafter. .

NotWithstanding the Matt.! application date in section 273.111,
subd,v,sion 8, section 9 is e ective for the 1989 assessment payable
in 1990, andthereafter..

Section 10 ~ effective for taxes levied in 1989, payable in 1990,
and thereafter. Notwithstanding Minnesota Statutes, section
273.112, subdivision 6, in order to qualify for valuation under
Minnesota Statutes, section 273.112, for the 1989 assessment, the
taxpayer of the property operated~ privateClubs under MinnesOta
Statutes, section 273.112, subdivision 3, clause (c)(3), must submit
an affidavit or other written verificatiOn to the assessor~ July h
1989, showing that the bylaws in rules and regulations of the
private club meet the eligibility requirements of section 10~ July
h 1989.

Section 11 ~ effective the day following final enactment.

Section 13 ~ effective for taxes levied in 1990, payable in 1991,
and thereafter. . ..

ARTICLE 6

LEVY LIMITS AND INCOME MAINTENANCE

Sectiori 1. Minnesota Statutes 1988, section 273.1398, is amended
by adding a subdivision to read:

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] The
incomemarntenance aids payable to a county in 1990 and thereafter
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, under Laws 1988, chapter 719, article il must be reduced £i: the
lesser of the amonnt the county levied in 1988 payable in 1989 for
programs included in income maintenance aids or the amount of
homestead and agricultural credit aid, but not below zero. The
reduction must be prorated among the payments so that each
¥.ayment isre<luced proportionally. The amount ~ayable£i:!Ie county
or programs included in income maintenance ai s for calendar year

1989 must be estimated £i: the county and certified to the depart
ment of revenue £i: July 15, 1989. !fthe amount paid £i: !Ie county for
programs included in income maintenance aids ~ less than or
gt;eater than the amount certified to the department of revenue, the
amount of difference shall be adjusted accordingly. The commis
sioner of revenue shall certify the amount ofthe reduction for each
county to the department of human services.

Sec. 2. Minnesota Statutes 1988, section 275.50, subdivision 2, is
amended to read:

Subd.2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental
subdivision" means a county, a home rule charter city, or a statutory
city, except a home rule charter or statutory city that has a
population'of less than 2,500 according to the' most recent federal
census.

(b) "Governmental subdivision" also includes any home rule
charter or statutory city or town that receives a distribution from the
taconite municipal aid account in the levy year.

(c) "Governmental subdivision" also .includes ~ regional rail
authority.

Sec. 3. Minnesota Statutes 1988, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1988 1989 payable in ±9891990 and subsequent years,
"special levies" means those portions of'a.([valorem taxes levied by
governmental subdivisions to~ the costs.enumerated in subdivi
sion 5a and to:

(a) pay the costs not reimbursed by the state or federal govern
ment, of payments made to or on behalfof recipients of aid under any
public assistance program authorized by law, and the costs of
purchase or delivery of social services. Except for the costs of general
assistance as defined in section 256D.02, subdivision 4, general
assistance medical care under section 256D.03 and the costs of
hospital care pursuant to section 261.21, the aggregate amounts
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for these purposes in the previous
year. Effective with taxes levied in 1989, the portion of this special
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levy for income maintenance programs identified in section
273.1398, subdivision 1, paragraph (i ), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a.
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) furid the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(I) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is. not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but orily to the extent that when added to the preceding year's
levy it is' not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275 ..50 to 275.56 in the preceding levy year;

(h) pay amounts required by law ta be paid to pay, the interest on
arid to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expresslyintended forthesupport of public pension
funds shall be considered as a deduction in determining the required
I~vy for the normal costs of the public pension funds. No amount of
these aids shall be considered as ,a deduction in determining the
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governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) te compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; aDd

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5.,

(k)~ the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision
!>y~ court of competent jurisdiction in any tort action, or to~ the
costs of settlements out of court against the governmental subdivi
sion in ~ tort action when---SUOstantiated !>y~ stipulation for the
dISillissal of the action filed with the court of competent jurisdiction
and signed !>yboth thepr,ur1illtand the legal representative of the
Covernmental StilXIivision, provided that an apPhal for the unreim

urged costs under this clause was approved~ t e commissioner of
revenue' under section 7;

(I) ~ the expenses reasonably and necessarily incurred in
preventing, preparing for, or repamng the effects ofnatural disaster
including the occurrence or threat of wJ:<.Iespreaa, or severe damage,
injury, or loss of life or property resulting from natural causes such
as eartliQuake, fire, flood, wind storm, wave action, oIl spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division ofthe state
department of public safety, provided that an ~peal forfue ex
penses incurred under this clause were approve !>y the commis
sioner of'revenue under section 7;

(m)~~ portion of the losses in tax receipts to ~ city due to tax
abatements or court actions in the year preceding the current~
year, provided that an appeal forthe tax losses was approved!>ylli<'
commissioner of revenue under section 7. This special levy is limited
to the amount of the losses times the ratio of the nonspecianevies to
total levies for taxespaya:JlIein the year the abatements were
granted. County governments are not authorized to claim this
special~

(n)~ the operating cost of regional library services authorized
under section 134.34. If '" county or city also. operates its own county
or city library, and !f'the levy for that piIrpose was included under
the payable 1989 levy limit base!! shall remain under the levy limit
base for subsequent years and ~ not", special levy under this clause;

(0) ~ the amount of the county building fund levy permitted
under section 373.40, sUbdivision 6; and
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lli~ the county's share of the costs levied in 1989, 1990, and
1991 TOrt1le Minn~sota cooperatiye ~Oll survey under Minnesota
Btiitutes 1988, sectIon 40.07, SubdlVIsIOn 15. __

Sec. 4. Minnesota Statutes 1988, section 275.50,is amended by
adding a subdivision to read:

Subd. 5a. [WCAL SPECIAL LEVIES.] (a) "Special levies" in
cludes- auvalorem taxes levied !>.y the fOITowmg goyernnIenW
StiOlIlViswn for the fOlIOWingpilrpose: -

The amount levied )iyGoodhue county for the county historical
society If enacted under sections 5 and 6.

(b) If either the ~ayable 1988 or the payable 1989~ limit base
for!! government" subdivTsloii.mCIUded an amounfl'Oi' IPUij?Ose
specified m paragraph (a) and that amount had beenCfaimed asa
special levy in the year previous to 1988 or 1989, tliedepartment01
revenue shaIrredUce the jfevernmeiiWSuudivisioii'SkeVY limit base
for the current year .fu. t e lesser of the amount of t e special I~vy
inclUOed in the 1988 or 1989 base, or the amount levied un er
paragrapll(a).

Sec. 5. [GOODHUE COUNTY; msTORICAL SOCIETY LEVY]

Goodhue c0h'nty may leYl !! tax of !!E to $360,000~ year on
property in ~ county an use the ¥'oceeds of the ~for tEe
county historical society."TIle levy shal be a specialwvy as provided

-in section 275.50, subdivision 5a.

Sec. 6.IREVERSE REFERENDUM.]

IT the Goodhue county board intends to exercise the authority
provldOO -fuc section 5 in subseqUent years, it shall'PjsS a resolution
statin~ the fact before January 1, 1990. 'The reso ution must be
pubns edfor twoSUcCessive weeks in the OffiCial newspaper oftne
couUjy or, fflliere ~ no officiaineWSpaper, in a newspaper ofgeneraI
circ atlon in the county, together with!! notice h~'ig !! date tor !!
pubMc hearing on the matter. The hearing must be e d at least two
wee s but not more than four weeks after the first pUblication of the
resoIUtion. FoflPWlngthe publiCheliring, iIle'l0unty may determine
to take no further action or adopt !! reso utIOn confirming its
intention to exercise the auThority. That resolution must also De

- publIshed in the official newspaper of the COjty~ if thel'!' is no
official newspaper, in a newspaper ofi{enera circulation in the
county. !! within 30 days 'alter publication of the resolutlon !!
petition ~@ed fuc voters eflual in number to five percent of the votes
cast in t e count~ in the astgeneral election requestmg a-vote on
tneproposed reSC) ution is filed with the bunty auditor, the resolu
tion is not effective until !! has been s\l mitted to the voters at !!
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general or special election and a majority of. votes cast on the
guestionof apwoving the resoruTIon are in th~rUllillve.1'he
commissioner 0 revenueshall prepare a suggested form of question
to be presented at the election. The referendum must be held at !!
special or general election before December 1, 1990·:

Sec. 7. Minnesota Statutes 1988, section 275.51, subdivision 3f, is
amended to read:

Subd. 3f. [LEVY LIMIT BASK] (a) The property tax levy limit
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 IJffis with
additions and subtractions as specified in paragTaphs (b) and (c).

(b) The amounts to be added to the actual levy are (1) the amount
of aBY f'aYHle,,~s local government aid the governmental subdivision
was certified to receive in 1988 under sections 477A.011 to 477A.014
aOO mHms, (2) its 1988 taconite aids under sections 298.28 and
298.282, anaTIn its 1988 wetlands ",nd native prairie reliiiOurse
ments under Minnesota Statutes 1986, sections.273,115, subdivision
3, and 273.116, subdivision 3.

(c) The amounts to be subtracted from the actual 1988 levy are:

(1) any special levies claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and (4)i and .

(2) for !! governmental subdivision p!!rticipating in !! regional
library system receiving gTants from tile department of educatIOn
under section 134.34, the amount levied for taxes !j\yable in 1988
for the operating costsor a ptt\;c library service. . esa"tyrsleVY
1'HIHt!laseWill lie ioo""ased"liY a",e~ ef ""Y "'e""ase ffi Helevy
.....Jet. Beotie"~ """" that le¥ied.....Jet. seetie"~ f<w tffifes
f'ayaille ffi WAAwI#eh tine'laired »fiEIer seetie" 18UI41.i and

(3) for a government~l subdivision which beiins participation on
January.h 1990, ill a regionallibrar;y system receiving gTants from
the. de¥.artment of education under' section 134.34, the amount
IeVie<Ior taxes payable m 1989 for the operatmg costs ofpuhlic
rrm:aryse~· - -- -,- -- . ---

(d) For governmental subdivisions located in the seven-county
metropolitan area, the total actual levy for taxes payable in 1988
shall include the fiscal disparities distribution levy 'pursuant to
Minnesota Statutes 1986, section 473F.08, subdivision 7a.

ih}' (e) For taxes levied in 1989 and subsequent years, a govern"
mentafsubdivision's levy limit base is. equal to its adjusted levy
limit base for the preceding year Bet meh",li"g the aEija~e,,~HtII<Ie
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""'*'" suladi'lisi~R m., I'""agpajlh W; plus for taxes levied in 1989 the
administrative reimbursement aid received in 1988.

IT a governmental subdivision received an adjustment to its levy
limifl)ase for taxes levied in 1988 under section 275.51,·suodlvision
ill, its levy limitbase for taxes levied in 1989 must be reduced h the
lesser of (1) thea~ustment under section 275.51, subdivision ill, or
(2) thedifFereIice etween its (i) levy hmit for taxes 1evie<! in 1988
and its (Ii) total actual levy for taxes levied in 1988 mmus any.
speciallevieSClairried fortaxeSTevied in 1988 uMer section 275.50, .
subdiviSloiill. -------

In the case of a county, its~ limit basefor taxes levied in 1989
must be redUceafu: the amount fu: which its incomemamtenaiiCe
aid reduction under section 273.1398,Sii1)division~ exceeds the
portioll of its special levy for taxes levied in 1988 under section
275.50, su6dlvision 5,paragraj?J1Ta), that was IeviecrToi' income
maintenance programs identified in section 273.1398,Su6dlvision 1.
If the income maintenance ,lld reduction under section 273.1398,
SufidfvIslOn~ exceeds the total amount that a c0'2nty levied for
income maintenance programs IdentIfied in"8e"dion 73.1398,"Siill
division!., the coufty can .'!PP!Y to the commissioner ofrevenue to
have the amount 0 redUction adjUstea. AP!dlications sl1allbe in the
form and accompanied by the data require Q.r the comniissioner:

Sec.B, Minnesota Sta:trites 1988, ~tion275.51, subdivision 3g, is
amended to read: .

. ,.' Subd. 8g. [ALTERNATIVE LEVY LIMIT BASE.f.DJUST
MENT8.] Arty- gaverRmemal~R wlHeh redHeed <lftY af its.,
HnreseFVed,Hndesigaated fund Jaalanees JaeeaHse ef ""ending HW
naB""esial ~. I'H""asesin ealend.... yeaJ' 198± may aw\Y' so the
e8lB1Bissianeref revenHe se ha¥eite~.lim#hase inel'easeEl; fill' the
tmres I'ayahle yeaJ' 198{ ily Hi>. mere than the aHlaHnt ef the
redHeaan in the fundiJaianees.

f4'\llieatians shall he in the farm and assaml'anled ily the data
re"Hired ily the eammissiaBer. Ifal'I'ra',ed ily the eammissianer, the
s""divisian may then 1"'88 a resaiHtianstating the aHl8\lat ily wlHeh
the~ lim# hase is I'ral'ased te he inel'eased. Thereafter, the
resalfttian shall he I'''''lished fill' tw& sHsseseWe weeks in the alIieiai
nS'NSfJajler ef the gS'lernmemal s""divisiaB ffi' if~ isns alIisiai
new""ajler, in a "eWSfJajleF ef general sirsHlatian in the gaveFBfBen
talsulallivisien, tagetheF with & natise HlHng it date fer a J"Iblie
he....ing en the I'r81'ased inerease.. The hearing shall he held nat less
than tw& weeks__than.fe»>' weeks aftet. the tiM I'''''lieatian
ef the resahttian. Fallawing the fl'>iJlie he....ing, the gaverning iJe<ly
may determine t& take ns fHFther aetien er, in the alternative, &dajlt
a Fesalatian aathaming' the inerease as ariginally I'ral'ased ffi'

"""raving an inel'ease in the lesser amaHat it determines. The
resalHtian aathari.ing aa inerease ehall he I'''''!ishedin the alIisial
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Be'",s"a"e~ ef the geveffiFfteBtal saildivisisB .... if there is _ sftieial
BewBfJapeF, in a Bewsf38p8F at gefteml eiFealatisB itt -tfte geveFftfRen
tal saildivisisB. If within 8G days the~eafte~ a "etitisB signe<I ily
vete!'s e<JIl&i in numile~ t&1We "e~seBt ef the vete& east in the
gsveffiFfteRtal sa"divisisB in the last geBe~al eleetioB .... 2;OO(l
vote~s, ","ie"eve~ is lese; ~etfHestiBg.. ~efe~eBd"",_ the "~o,,ssed'

resslatisB is filed with the elet'i< .... ~eeo~de~ efthe gs',<effiFfteBtal
sahdivisisR ifthe gWlemmeBtal eahdivisioft is a eity aF tawn--,.at' wH;h
the ssaBtyaadite~if the gsvePBFftent&1 saildivisisB is .. ssanty, the

.~esslatisB shall net be e!festive until it has Been sailFftitted t& the
¥9teFBat .. geBemi .... s"esial eleetisB and '" Fftajsrity efvete& east aR
the'laestisB ef a",,~sviBgthe ~esslatioBare in the afti_ative. '!'he
eemmissieR8F atFeVea1:le shall lu'-efl8Fe, a 81:lggesteel feFm ef EfHestisB
ta be f3F8senteel at the FefeFeftelHHi~ !file FeFeF8BERHa mast he held at
a speeial- 6P geneml eleetieR~ ta OeteheF ±, ±98&-For taxes
levied in 1989, compute an alternaJiye~ limit base for each
governmental subdivisionWhich was granted an~ for the use
of reserve funds under section 275JIT; subdivisIOn ill., for taxeSIevTed
in 1988 or was 'granted on appeal for the use of reserve funds
pursuant to Laws 1987, chapter 268, artiCle 5, section 12, subdlV1
sion 5-. The "anerTIative~ lImit base" is rual to the governmen
tal sUbdivisions adjusted ~1imit base or taxes levied in 1986
increased fu: any base adjustments claimed for~ levied in 1987
u~der Mmnesota Statutes .1987 Su~ement, section 275.!?I,.subdi
VISIOn 3h plus any adjustments ma e to the 1987 leV)J,m't base
under t:;:'ws 1987, chapter 26~, article 5, section!2, su ivision 5,
for an pUfcf,?ses except for U expendIture of reserve funds. For
taxesIev,e m 1989 the aOfusted altern"tive l'dvylIm,t base !!'equal
to theaIternative leVY lImit base increasei~ theadJustment.·
fuctors under section 275.51, subdivision ,:ili; m effect for taxes
levied in 1988 and in 1989. For taxes levied m 1990 and suliSequent
Y:Jars, theadjusteQ anerTIative levy limit base !!' equal to the
a ~usted alternative levy limit base from the !Ievious year m::
creased~ the adjustment IaCtOrs in section 275.5:, subdivision 3h.

Sec. 9. Minnesota Statutes 1988, section 275.51, subdivision Sh, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMiT BASE.] For taxes levied in
1988 1989 and thereafter, the adjusted levy limit base is equal to the
levy limit base computed pursuant to subdivision 3f, increased by:

(a) a percentage equal to fum> " ....seRt flw tffires le¥ied in 1988aM
three percent for taxes levied in 1989 and subsequent years; and

(b) a percentage equal to the ~eate~ ef the"e~eeRtageiB....eases
increase in population .... in numilel' ef "sase"slds, if any, for the
most recent 12-month period for which' data is available, using
figures derived pursuant to subdivision 6, and

(c) the amount of !! permanent increase in the~ limit base
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approved at ,,)!;eneral or special election held during the 12-month
perid'd ending e~ember 30 of the~ year under section 275.58,
sub lvisions 1 an 2.

l4w~ levied ffi 1989 ami s..bsefl\lent yelH'S;- ta the Fes..lting
pFoll..ct IDtt8t be added the estiJnatell Fell..stion ffi a co....ty's income
maintenance aids as lIelinell ffi oeetion 273.1398, s..bllivision ±,
p..FS..am to section 273.1398, s..blli...isio.. 2, paFagFaph \d}.- 'l'Re
lIepartme..t af h..ma.. seFYicesshall ""....ally estimate the incFeaoe
ffi income mai..te..anee aids Fefenell taffi seetion 273.1398, subdi
visien 2, paFagFaph \d}.- ami eeFtHY it by eoonty ta the lIepartment af
Fe...e....e by July l&afthe 1e¥y yeaF pFeeellingthat ffiwhieh the aids
are fJRj"aBle. If the aetaaJ. ineFease ffi a esuBty's inesme maiBteftB:aee
ail! refenell ta ffi seetion 273.1398, subllivision 2, paFagpaph W, ill
less than "" gpeateF than the amo....t.added to a eo....ty's allj..otell
1e¥y limit baseffi the. f'FiBF yeaI';- its allj..stell1e¥y limit base Hwthe
s..ase'l..ent yeaF will be incFeasell "" lIeeFeasell by the "l'PFopFiate
ame"Hat.

The adjusted levy limit base for governmental subdivisions that
received an~ for expenditures from reserve funds for taxes
levied in 1987 or III 1988 ~ equal to the levy limit base computed

. under subdivision 3f increased h the amount in paragraph (c).

Sec. 10. Minnesota Statutes 1988, section 275.51, subdivision 3i,
is amended to read: .

Subd.3i. [LEVY LIMITATION.] The levy limitationfor a govern
mental subdivision shall be equal to the greater .ofthe adjusted
alternative~ limit base determined under subdivision .::!g or the
adjusted levy limit base determined p"Fs..a..tta under subdivision
3h, reduced by --

(1) the local government aid thatthe governmental subdivision'
haSbeen certified to receive f1"Fs..ant ta under sections 477A.On to
477A.014, ei;cept for tax base equalizatIDii aid under section
477A.013, su division 4; and (2) taconite aids under sections 298.28
and 298.282 inciudlllg any aid received in the l~vy year that was
required to be placed in " special fund for expen iture in the nel't
succeeding year; and

in the case of a county, increased h the amount of the income
miUntenanceaidreduction under section273.1398, siiOdlVlsion 2a.

As provided in section 298.28, one cent~ taxable ton of the
amount distributed under SectIOn 298.28, subdivision i5., paragraph
@, must not be dedUcteafrom the levy limit base of" county that
receives thea,,[ .

This amount is the amount of property taxes which a governmen-
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tal subdivision may levy for all purposes other than those for which
special levies and special assessments are made'.

For taxes levied in' 1989 and later years, the levy limit for !'.
county calculated unaer clause (2) must be decreased !>y an addi
tional amount equal to the dirterence. between what would have
been !'. county's production year 1986 payable 1987 distribution
under Minnesota Statutes, 1984, section 298.28, based, on 1986
proouction and its actual dlsti'IDution for prOductWilYear 1986,
payable 1987.. .

Sec. 11. Minnesota Statutes 1988, section 275.51, subdivision 3j, is
amended to read:

Subd. 3j. [APPEALS.] A governmental subdivision subject to the
, limitations in this section may appeal to the commissioner of

revenue for aft adjustment in its levy limit base .....Iff this seetien
authorization to levy for the slFcial levies as contained in section
275.50, subdivision 5, clauses 1<), (l),arnI\m).lf the governmental
subdivisIOn can provide evidence satisfactory to the commissioner
that its levy fuF tIHres jlayable in 1988 had been redueed beeause it
had made e](jlendituFes Wam FeseF'ie fun<I.s it incurred costs for the
specified purposes of those levies, the cOnllnissioner may jlermit
allow the governmental subdIvision to inerease its levy limit base
iiBEIei- this seetien under section 275.50, subdivision 5, clauses (k),
(I), or (m) by the amount determined by the commissioner. The
commissioner's decision is final.

Sec. 12. Minnesota Statutes 1988, section 275.51, subdivision 4, is
amended to read:

Subd. 4. If the levy made by a governmental subdivision exceeds
the limitation provided in sections 275.50 to 275.56, except when
such excess levy is due to the rounding of the tax capacity rates of
the governmental subdivision in accordance with section 275.28,
subsequent distributions required to be made by the commissioner
of finance from any formula aids pursuant to sections 477A,011 to
477A.014 or homestead and agricultural credit aid under section
273.1398, shall be reduced 33 cents for each fu"dollar the levy
exceeds the limitation.

Sec. 13. Minnesota Statutes 1988, section 275.51, subdivision 6, is
amended to read:

Subd. 6: [POPULATION ANP HOUSEHOLD ESTIMATES.] For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
this chapter, the population lll' the number of heusehelds of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by
an estimate made by the metropolitan council, or by the state
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demographer made 'pursuant to section 116K.04; subdivision 4,
whichever is the most recent as to the stated date of count or
estimate, Hj> t9 aOO iftehllliftg July 1, ef for the calendar year
preceding the current levy year.

Sec. 14. Minnesota Statutes 1988, section 275.58,. subdivision 1, is
amended to read:

Subdivision 1. Net'llitBstaR<liftg Subject to the provisions of sec
tions 275.50 to 275.56,1mt subjeet and to other law Or charter
provisions establishing per capita, mill or other limitations on the
amount of taxes that may be levied, the levy of a governmental
subdivision, as defined by section 275.50, subdivision 1, may be
increased ab<we the limit9tieft iml'ese<l by sestiefts~ t6~
in any per capita or dollar amount which is approved by the majority
of voters of the governmental subdivision voting on the question at
a general or special election. When the governing body of the
governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section, it shall. provide for
submission of the proposition of an increase in the levy limit base
per capita or the proposition of an additional levy, as the case may
be, at a general or special election. Notice of such election shall be
given in the manner required by law. If the proposition is for an
adjustment to the governmental subdivision's levy limit base. per
capita, increasing the levy limit base per capita over the per capita
amount established pursuant to section 275.51, subdivision 3, such
notice shall state the purpose of such per capita adjustment and the
per capita amount of such adjustment. If the proposition is for an
additional levy, such notice shall state the purpose and maximum
yearly amount of such additional levy,

Sec. ·15. Minnesota Statutes 1988, section 473.167, subdivision 3,
is amended to read:

Subd. 3. [TAX.] The council may levy a tax on ail taxable property
in the metropolitan area, as defined in section 473.121, to provide
funds for loans made pursuant to subdivisions 2 and 2a. This tax for
the right-of-way' acquisition loan fund shall be certified by the
council, levied, and collected in the manner provided by section
473.13. The tax shall be in addition to that authorized by section
473.249 and any other law and shall not affect the amount or rate of
taxes which may be levied by the council, or any metropolitan agency
or local governmental unit. The amount of the levy shall be as
determined and certified by the council, except as otherwise pro
vided in this subdivision.

The property tax levied by the metropolitan council for the
right-of-way acquisition loan fund shall not exceed the. following
amount for the years specified:

(a) for taxes payable in 1988, the product of 5/100 of one mill
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multiplied by the total assessed valuation. of all taxable property
located within the metropolitan area as adjusted by the provisions of
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a;
and 275.49;

(b) for taxes payable in 1989, except as provided in section 473.249,
subdivision 3, the product of (1) the metropolitan council's property
tax levy limitation for the right-of-way acquisition loan fund for the
taxes payable year 1988 determined under clause (a) multiplied by
(2) an index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan area divided by the assessment year 1987
total market valuation of all taxable property located within the
metropolitan area; aDd

(c) for taxes payable in 1990, an amount not to exceed $2,300,000;
and

(d) for taxes payable in 199() 1991 and subsequent years, the
prOduct of (I) the metropolitan council's property tax levy limitation
for the right-of-way acquisition loan fund for the I'reviOHS~ taxes
payable in 1988 determined I'Hl'SHant t9 this sulldivision under
clause (a) multiplied by (2) an index for market valuation changes
equal to the total market valuation of all taxable property located
within the metropolitan area for the current assessment year
divided by the total market valuation of all taxable property located

. within the metropolitan area for the I'PevioHs 1987 assessment year.

For the purpose of determining the metropolitan council's prop
erty taxlevy limitation for the right-of-way acquisition loan fund for
the taxes payable year 1988 and subsequent years under this
subdivision, "total market :valuation"·means the total market valu
ation of all taxable property within the metropolitan area without
valuation adjustments for fiscal disparities (chapter 473F), tax
increment financing (sections 469.174 to 4()9.179), and high voltage
transmission lines (section 273.425).

The property tax levied under this subdivision for taxes payable in
1988 and subsequent years shall not be levied at a rate higher than
that determined by the metropolitan council to be sufficient, consid
ering the other anticipated revenues of and disbursements from the
right-of-way acquisition loan fund, to produce a balance in the loan
fund at the end of the next calendar year equal to twice the amount
of the property tax levy limitation for taxes payable in the next
calendar year determined under this section.

Sec. 16. Minnesota Statutes 1988, section 473.167, subdivision 5,
is amended to read:

Subd. 5. [LEVY INCREASE.] For the purpose of determining the
levy limitation for taxes payable in 1989 under subdivision 3, the
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levy limitation for taxes payable in 1988 shall be multiplied by two.
'I'he levy limitatioH se deter...iHed i1w taxes ""YaI3le ffi 1989 shall be
the basis i1w determiHiHg levy li...itatioHs fur tm<es ""Yaele ffi 1900
Iifld suese"ueHt yeaffi UDder subdiyisioH 3.

Sec. 17. Minnesota Statutes 1988, section 473.249, subdivision 1,
is amended to read:

SubdivisionT, The metropolitan council may levy a tax on all
taxable property in the metropolitan area defined in section 473.121
to provide funds for the purposes of sections 473.121 to 473.249 and
for the purpose ofcarrying out other responsibilities of the council as
provided by law. This tax for general purposes shall. be levied and
collected in the manner provided by section 473.13.

The property tax levied by the metropolitan council for general
purposes shall not exceed the following amount for the years
specified:

(a) for taxes payable in 1988, the product of 8/30 of one mill
multiplied by the total assessed valuation of all taxable property
located within the metropolitan area as adjusted by the provisions of
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a;
and 275.49; .

(b) for taxes payable in 1989, the product of (1) the metropolitan
council's property tax levy limitation for general purposes for the
taxes payable year 1988 determined under clause (a) multiplied by
(2) an index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan area divided by the assessment year 1987
total market valuation of all taxable property located within the
metropolitan area; and

(c) for taxes payable in 1990 and subsequent years, the product of
(1) the metropolitan council's property tax levy limitation for
general purposes for the previous year determined under this
subdivision multiplied by (2) the lesser of

(i) an index for market valuation changes equal to the total
market valuation of all' taxable property located within the metro
politan area for the current assessment year divided by the total
market valuation of all taxable property located within the metro
politan area for the previous assessment year., or

(ii) an index equal to the implicit ~rice deflator for state and local
government -purchases of goodj an services forilie most recent
month for which data ~ avai able divided I>i: the implicit price
deflator for state and local government purchases of goods and
services torthe same month of the previous year. .
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For the purpose of determining the metropolitan council'sprop
erty tax levy limitation for general purposes for the taxes payable
year 1988 and subsequent years under this subdivision, "total
market valuation" means the total market valuation of all taxable
property within the metropolitan area without valuation adjust
ments for fiscal disparities (chapter 473F), tax ,increment financing
(sections 469.174 to 469.179), and high voltage transmission lines
(section 273.425).

. .

Sec. 18. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMP
TION.]

The amount of any tax levied by Itasca county under Laws 1988,
chapter 517 , ~ not subject to a penalty imposed under Minnesota
Statutes, section 275.51, subdlvision 4, for exceeamglevy limits
under Minnesota Statutes, sections 275.50 to 275.56.

Sec. 19. [APPLICATION.]

Sections 15 to 17~ in the counties ofAnoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington. .

Sec. 20. [REPEALER.]

Minnesota Statutes 1988, section 473.249, subdivision 3, ~ re
pealed.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to 3,7 to 17, 19, and 20 are effective for taxes levied in
1989, payable in 1990 and sliOsequent years except as otherWise
provided. Sections :! to ~ are effective the day .following final
enactment. Section 18 ~ effective upon a~proval I>.Y the Itasca
county board for taxes levied in 1988, payah" in 1989 only.

ARTICLE 7

LOCAL GOVERNMENT AIDS

Section 1. Minnesota Statutes 1988, section 477A.Oll, subdivision
la, is amended to read: .

Subd. 1a. [CITY] City means a statutory or home rule charter city.
City also means" town having" population of 5,000 or more.

Sec ..2. Minnesota Statutes 1988, section 477A.0l3, subdivision 1,
is amended to read: .
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Subdivision 1. [TOWNS.] ffi ealeRdar yeaF 1988, eaeh tewB wIHeh
had le¥ied fur tm<es !,ayable ill the !,revisus yeaF at least <memill""
the deilaFof the assessed value ef the tewB sI>all reeeive a distribu
tieB e<J:Iffil to the greater e¥.W 00 !,ereeRt ef the a""suRt reeei'fed ill
-l98&. !,ursuaRt to MiRRessta Statutes 1982, seetisRs 2n.lag,
2n.lag, lHl<l 4771\.011 to 4771\.Oa; er W the 8ffiSURt eertifiedill
1987 !,,,,,suaRt to seetisRs 477.'..011 to 477A.Oa. In calendar year
1989; each town that had levied for taxes payable in 1988 at least one
mill on the dollar of the assessed value of the town shall receive a
distribution equal to 106 percent of the distribution received under
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi
sion 1, in 1988. In calendar year 1990 and subsequent years, each
town that had levied for taxes payable in the prior year a tax
capacity rate of at least .0125 shall receive a distribution equal to
106 percent of the amount received in 1989 under this subdivision.

Sec. 3. Minnesota Statutes 1988, section 477A.013, subdivision 3,
is amended toread: .

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose
. initial aid is greater than $0 will receive the following aid increases
in .addition' to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion477A.013:

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of City revenue;

(2) fora city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited 'aid ratio is at least 1.2
but less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least '1.1
but less than 1.2, five percent of city revenue;

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is' at least 1.0
but less than 1.05, seven-percerit of city revenue; ,

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenuer.
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(9) for a city whose expenditure/unlimited aid ratio is at least .75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expenditure/unlimited aid ratio is less than
.75, nine 'percent of city revenue.

In 1990 and subsequent years, a city whose initial aid is greater
than $0 will receive an amount equal to the aid it received under
this subdivision and subdivision 4 in the year prior to that for which
aids are being calculated plus an aid increase equal to 50 percent of
the rates listed in clauses (1) to (10) multiplied by city revenue.

A city's aid increase under this subdivision is limited to the lesser
of (1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated after the adjustments provided in
section 273.1398, subdivision 2, or (2) its initial aid amount, or (3) 15
percent of its total local government aid for aids payablein the
previo\ls year, provided that no city will receive an increase that is
less than two. percent of its 1988 local government aid for aids
payable in 1989.

A city whose initial aid is $0 will receive in 1989 an amount equal
to 102 percent of the local government aid it received in 1988 under
Minnesota Statutes 1987 Supplement, section 477A.013. A city
whose initial aid is $0 will receive in 1990 and subsequent years an
amount equal to the aid it received in the previous year under this
subdivision and subdivision 4.

Sec. 4. Minnesota Statutes 1988, section 477A.013, subdivision 4,
is amended to read:

Subd. 4. [l\DDITIONAL DISTRIBUTION TAX BASE EQUAL
IZATION AID IN 1990.] A eity with a jlejlalatieR eve>' 2600 is
eligillle .....a.IiIit18RiiffiHl ill lll89~ The ameaRt sfadditieRal aid
is e<j'lffi! ta fB the jlFedaet sf ffi the lesseF sf W jleFeeRt sf a eity's
~ revenue guarantee" eF- W peFeeflt efa eity's~ revefH:1e" aM
fiB eRe minus the Ffttie sf the eity's ta.. eftjlaeity !'SF heaseheld ta
4iletless f2j the Sffift sf W the disjlaFity FedaetieR aid jlayahle ta all
aRi'f:lle tm<iftg jaFisdietieRs withift a eity ftftd fiB the leeal geveFR
~ aid iReFease ..... the eity. The additieRal aid aBdeF this seetieR
eaftftet he less thaB rero. ~ C}trh~ eligible for tax base equalization
aid in 1990 ifi!~ not ~ city Q..~ first class and ~ not ~ city eligible
f'Oi' aid under sections 298.28 and 298.282. The amount of the tax
baseeqiialization aid ~ equal to (1) the prodiict of (i) 30 percenfOf
its average~ for the three immedilltely preceding years and (ii)
·one minus the ratio of the city's tax capacity~ capita to 230; less
(2) the local government aid increase for the city under subdivision
3. The aid under this section is limited to 15 percent of the total local
government aid the city received in 1989. The aid under this section
cannot be lesS1l1an zero. For the purposes of this subdivision "levy"
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includes a city's levy on fiscal ~arities distribution under section.
473F.08, subdivision 3, paragrap (a).. . .

Sec. 5. [LOCAL GOVERNMENTAL EXPENDITURES FOR WB
BYISTS.]

On or before J,*y 1, 1989, aU counties, school districts, metropol'
itari agencres,-an .cities shaITreport to the state auditor, on forms
prescribed~ the aiiaITOr, their estimateaexpeiiaitures palcffor the

revious caTenaar year to~byist as defined in section IlJA.Ol,
su ivision 11, and to any staff persrn

h
not registered as !! lobbyist

~ who spends over 25 percent Q... ....!§. or her tIme dunng the
legislative session on legislatIve matters. .

Sec. 6. [EFFECTIVE DATE.]

This article ~ effective for local government aid paid in 1990.

ARTICLE 8

TRUTH-IN-TAXATION

Section 1. Minnesota Statutes 1988, section 124A.03, subdivision
2, is amended to read: . .

Subd. 2. [REFERENDUM LEVY] (1) The levy authorized by
section 124A.23, subdivision 2, may be increased in any amount that
is approved by the voters of the district at a referendumcalled for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum shall be held on a date set by
the school board. Only two elections may be held to approve a levy
increase that will commence in a specific school year. The ballot
shall state the maximum amount of the increasedlevy in mills, the
amount that will be raised by that tax capacity-rate in the first year
it is to be levied, and that the. tax capacity rate shall be used to
finance school operations.The ballot may shall designate .. ""eeil'ie
the number of years for which the referendum authorization shall
apply. No referendum authorized under this subdivision after June
b shalTbe in effect for more. than three years.. The ballot may
contain a textual porllon WIththe iIiformation required in this
subdivision and a question stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No , be approved?"

If approved, the amount provided by the approved tax capacity
rate applied to each year'sgross tax capacity shall be authorized for
certification for the number of years approved, if applicable, or until
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revoked or reduced by the. voters of the district at a subsequent
referendum.

(2) The school board shall prepare anddeliver~first class mail
at least 30 days but no more than 60 dayslriorhto the day of the
erection to each taxpayer at the--aaaress Iiste on~ sChOol district's
curren~iar'sassessment rOlf, a noticeotfIie referendUID and the
propos ~ increase. The notice must project the anticipateiI
amount Qf increase in annuaraoIIars and annual percentage' for
typical residential Ilomesteads, agricultural homesteads, apart
ments and commerciill-mdustrial property withm the school is~
trict. .

(3) A referendum On the question of revoking or reducing the
increased levy amount authorized pursuant to clause (1) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (Llmust be
made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one such revoca
tion or reduction election may be held to revoke or reduce a levy for
any specific year and for years thereafter.

~ (4) A petition authorized by clause (I) shall be effective if
signedlly a number of qualified voters in excess of 15 percent, or ten
percent if the school board election is held in conjunction with a
general election, of the average number of voters at the two most
recent district wide school elections. A referendum invoked by
petition. shall be held within three months of submission of the
petitionto the school board.

. W (5) A petition authorized by clause (2) shall be effective if
signedlly a number of qualified voters in excess offive percent of the
residents of the school district as determined by the most recent
census. A revocation or reduction referendum invoked by petition
shall be held within three months of submission ofthe petition to
the school board. .

w (6)Notwithstanding anylaw to the contrary, the approval of50
percent plus one of those voting on the question is required to ·pass
a referendum.

00 (7) Within 30 days after the district holds a referendum
pursuant to this clause, the district shall notify the commissioner of
education of the results of the referendum.

Sec. 2. Minnesota Statutes 1988, section 273.119, subdivision 2, is
amended to read:

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The
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county may transfer money from the, county conservation account
created in section 40A,152 to the countyrevenue fund to reimburse
the fund for the cost of the property tax credit. The county auditor
shall certify to the commissioner of revenue on or before June 1 of
each year the amount of tax lost to the county from the property tax
credit under subdivision 1 and the extent that the tax lost exceeds
funds av';ilable in the county conservation account. GH 6f' beffire
July li>6feaeh ,Y.elll', The commissioner shall reiinburse tRweeliitty
each taxing district, other than school districts; from the Minnesota
conservation fund under section 40A.151 forthe taxes lostin.excess
of the county account. The Ijayments must' be 'made at the' times
provided in section 477A"'lIT5t.r payment of locafgOVernment, aid to
taxing jurisdictions in the same proportion that the ad valorem tax
is distributed, ",' ,,' •

Sec. 3: Minnesota Statutes 1988, section 273.123, subdivision 4, is
amended to read:

Subd. 4. [STATE REIMBURSEMENT.] Tl),ecountyauditor shall
calculate the tax on the property described in subdivision 2 based on
the assessment made (in January 2qf the year in which the disaster
or emergency occurred. The difference between the tax determined
on the January 2 gross tax capacity and the tax actually payable
based on the reassessed gross tax capacity determined under subdi
vision 2 shall be reimbursed to each taxing jurisdiction in which the
damaged property is located. The amount shall be certified by the
county auditor and reported to the commissioner of revenue. The
commissioner shall make the payments to the taxing jurisdictions,
other than school districts,containing the property at the time
distributions are made flllrSlia"t ta seetie"~ far tm.ea flayaIJle
m 1989, aad flllFSlla"t ta seetie" 273.1398 fartfH<es flaya)'lem 19W
aad tRerealler under, section 477A.0l5, in the same proportion that
the ad valorem tax is distributed ..

Sec. 4. Minnesota Statutes 1988, section 273.123, subdivision 5, is
amended to read:

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any
credits or tax relief which reduce the gross tax shalLbe computed
upon the reassessed gross tax capacity determined under subdivi
sion 2, Payment shall Be made flllrslia"t ta seetie"~ far tfH<es
flaya)'le m 1989,aad flliFSlia"t ta seetie" 273.1398 far tfH<es flaya)'I"
ill 19Waad thereafter. For purposes of the property tax refund,
property taxes payable, as defined in section 290A,03, subdivision
13, and net property taxes payable, as defined in section 290A.04,
subdivision 2d, shall be computed upon the reassessed gross tax
capacity determined under subdivision 2.

Sec. 5. MinnesotaStatutes 1988, section 273.1392, is amended to
read: .
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273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.]

The amounts of conservation tax credits under section 273.119;
disaster or emergency reimbursement under section 273.123; at
tached machinery aid under section 273.138; homestead credit
under section 273.13; agricultural credit under section 273.132; aids
and credits under section 273.1398; enterprise zone property credit
payments under section 469.171; state commerical-industrial effec
tive tax rate reduction under article 5, section 12, of this act; and
metr.opolitan agricultural preserve- reduction under section
473H.10, shall be certified to the department of education by the
department of revenue. The amounts so certified shall be paid
according to section 124.195, subdivisions 6 and 10.

Sec. 6. [275.063] [PURPOSE AND GOALS FOR TRUTH IN
TAXATION.]

The legislature finds that Minnesota's property tax system is~
complex and hard for taxpayers to comprehend. In an effort to
increase taxpayer understanding while encoura~ngthem to partic
ipate in the process and increase local accounta ility, the following
goals are<fesirable. .

(a) SimpHfY property tax statements ~ having separate state
ments for each taxing authority.

(b) Increase accountability ~ requiring that taxpayers~ each
separate taxing allthority for the property taxes it, levies.

(c) Provide "Truth in Taxation"~ requiring any taxing authority
which proposes to increase its tax~ beyond a "normal growth"
factor must notify taxpayers of the proposed tax increase and
CoDdiict !'. public hearing.

Sec. 7. [275.064] [PROPOSED PROPERTY TAXES; REQUIRED
NOTICE FOR CERTAIN TAXING AUTHORITIES.]

Subdivision 1. [PROPOSED LEVY] On or before September 15,
each taxing authority shall adopt !'. prOPOsed liiidget and certify to
the county auditor the proposed property tax levy for taxes payable
in the following year. For purposes of this section, "taxing author
ity" includes home rule and statutory cities with !'. population of
over 2,500 and counties. If the taxing authority's proposed levy and
estimat:edlocal government aid under chapter 477A payable in the
following year have a total increase of more than "nonnal growth"
over the taxing authority's current year's levy plus local govern
ment aill, the taxing authority shall be required to complt with the
provisions contained in this section. The county auditor s all notifY
those taxing authorities which exceed the limit of "normal growth."
For purposes of this section, "normal grow~defined as the sum
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of 5.0 percent and the tarng authority's annual percent increase, ![
aily, in population~se . on the most recent available estimates.

Subd. 2..[NOTICE OF PROPOSED PROPERTY TAX:ES.].(a) All
taxlfig authorities for which a notice is required under suo<lrnslOll
1, s all, on or before OCtOber~lidre and deliver !>y first class
m<!oil to each taxpayer within the oun aries of the taxingauthOri~
at the address listed on its current year's assessment roll, a notice0'
its proposed property tax levy.

(0) The commissioner .of revenue shall prescrioe the form of the
notice. The notice must oe easy to read and understano.---

(c) The notice must inform taxpayers that it contains the amount
of property taxes the taxin~ authority proposes to collect for the
fOllOwing@ear. It must clear ¥ state that the taxing autIiOritY will
hold ~ Pi lic meetliigto receive publictestlmony on the proposea
~et. t must c1ear~ state the time and place olthetiing
<!out OriJ¥'s meeting. an an address where comments Wffi_ re-
ceive<I~mail.· .

The notice must show for the taxi~ authority the following
propose<raiiiOUiiWor taxes payaDle in t e current year compared to
actual amounts for taxes payable .intile previous year, and ex
pressed as a percentage increase Oraecrease:

(1) the amount of 8roperty taxes before reduction for state aid
descrihed m clause~ . .

(2) the amount of aid paid !>y the state .to reduce property taxes;

(3) the amount of property tax to be collected; and

(4) the amount of property tax~ person.

. Subd. 3. [PUBLIC HEARING; ADOPTION OF BUDGET AND
L~Between Ocwber .! and November h the governing body of
the taxing authority shall hold ~ public hearing to adOlJt its final
DlliIgetand property tax levy for taxes payable in the following year.

At the hearing the taxiing authority may amend the roposed
buaget and property tax~ and must ado)t ~ finaITu get and
property tax'jVY. The adopteaproperty tax~ must not exceed
the propoSe<I~ stated in the notice uruIer subdlvlSlon 2, para
~~c1ause(3~

At the hearing the Rercentage increase in property taxesproposed
!>Ythe taxing authority; if anr;' and the specific purposes tor which
E"0perty tax revenues are eing increased must be.dlsc~
During the discuSSlllll, the governing bOdy shall hear comments
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regarding the proposed increase and explain the reasons for the"
proposeaincrease. The public shall be allowed to speak and to ask
ruestions prior to ado~tIl;U of any measures~ the governingnody.

he governing on<;ly~ aoopt its final property tax levy prior to
adopting its final budget. " . "

The hearing must be held after 5:00 Phia!f scheduled OIi~ day
other than Satu,. Noneanng may be _e_ ona Sunday.-niel},ty
council shall not sc eaiile lbublic meetings on the day schedUle< or
the hearing~ the county oard. "

IT the hearing.~ recessed, the taxihg authority shan publish ~
notice in ~ qualified newspaper of general pait cirCillii1ion in the
C}tYh

The notice must state the time arid place or the continuatIOn:
"- t enearmgand must be IF'1ls!ied at least two tyS but not more
than five days prior to tne ate the hearing will_ continue,l .

Subd. 4. [CERTIFICATION OF COMPLIANCE.] At the time the'
tax~G authority certifies its tax levy under section275.07, it sharr
certi to the Commissioner of revenue its compliance with this
sectIOn.-Thecertification must contain copiebof the resmutwii
adopting the final property tax levy under su dIVisIOn: !l. and iF
other IUformatlollrequired,~ the commissioner of revenue.1f~
commiss~oner determin~s thatfue ~ingauthori~ has ~ailed to
substantIillly comply wlth--ule reilUlrements of tli,S sectIOn the
commissioner of revenueshiiIlnotil the taxing auth"ority and tne·
county auditor-:-When fixing rates under sectIOn 275.08 for ~ taxIng
authority that has not compliOOWith this section, the county auditor
must Use the taxing authority's previous year's tax capacity rate:

Sec. 8. Minnesota Statutes 1988, section275.07, subdivision 1, is
amended to read:

Subdivision. L The taxes voted by cities, towns, counties, school
districts, and special districts shan be certified by the proper
authorities to the county auditor on or before OetalleF 2l> in eaeh
yeaF five working days after the hearing under section 275.064,
subdivision 3. The taxes certinea shall not~justed by the aid
received under section 273.1398, subdivisions 2 and 3. Ifa city, town,
county, school district, or special district fails to certify its levy by
that date,its levy shan be the amount levied by it for the preceding
year. If the leeal mHt Ratifies the eammisaiaReF of Fe':eaae hefere.
OetillleF ill> of its iRailility ta eeFtify its levy by that tIate, aH<l the
eammissiaReF is satisfieel that the delay is HRllVaielaille aH<l is Bet
dire ta the RegligeRee oftheleealtiflit!s alIieials &F stat¥, the
eammissiaMF shall ""teRE! the time witI>iR 'whieh the leeal mHt
shall eeFtify its le¥y HfI ta Ii> ealeRelaF~ lleyaRE! the <laW of
FeflH8St fer e:utellSioft. '.

sec. 9. Minnesota Statutes 1988, section 275.28, subdivision 1, is
amended to read: ' '.
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Subdivision 'r. [AUDITOR TO MAKE.] The county auditor shall
make out the tax lists according to the prescribed form, and to
correspond with the assessment districts. The rate percent necessary
to raise the required amount ofthe various taxes shall be calculated
on the gross tax capacity of property as determined bythe state
board of equalization, but, in calculating such.rates, no rate shall be
used resulting in a fraction other than adecimal fraction, or less
than one-tenth of a niill; and, in extending any tax, whenever it
amounts to the fractional part of a cent, it shall be made one cent.
The tax lists shall also be made out to correspond with the assess"
ment books in reference to ownership and description of property,
with columns for the valuation and for the various items of tax
included in the total amount of all taxes set down opposite each
description; and opposite each description which has been sold for
taxes, and which is subject to redemption, but not redeemed, shall be
placed the words "sold for taxes." The amount of all special taxes
shall be entered in the proper columns, but the general taxes may be
shown by entering the rate percent of each tax at the head of the
proper columns, without extending the same. in which case a.
schedule of the rates percent of such taxes shall be made on the first
page of each tax list, If the auditor shall fail to enter on any such list
before its deliveryto the treasurer any tax levied, such U\X may be
subsequently entered. The tax lists shall be deemed completed, and
all taxes exterided thereon, as ofOetsiler lG November· 15 annually.

Sec. 10. Minnesota Statutes ·1988, section 276.04, is amended to
read:

276.04 [NOTICE OF RATES; PROPERTY TAX sTNrEMENTS
NOTICES.]

SubdivisionL [AUDITOR TO PUBLISH RATES.] On receiving
the tax lists from the county auditor, the county treasurer shall, if
directed by the county board, give three weeks' published notice in a
newspaper specifying the rates of taxation for all general purposes
and the amounts raised for each specific purpose.

Su.bd. 2. [~ONTENTSOF .TAX ST:\T"gMENTS NOTICES TO
HOMESTEAD PROPERTIES.] (a) This notice shall be providedtO
taxpayers ofhomestead property. !!' shaITCoiiSilliite the statement
required in fih~"w.: the foperty tax refund under chapter 290A.
The tre..s....er , ,NlieGer ffi' ft9i; Elireeted~ esaaty !leaF<l,
_ ta "" flriateEl "" all tR* statements, ffi' "" an ..Maeament,
commissioner of revenUE> shall prescribe the form of the property tax
notice and its contents. 'l'henotice must contain a tabulated state
ment of theaollar amount due to eacntaxing authority from the
parcel of real property for which a particular taxstatemeat notice is
flreflffi'eEl mailed under this subdivision. The dollar amounts due the
county, township or municipality and school district must be sepa
rately stated. Theamounts due other taxing districts, if any, may be
aggregated. The dollar ainounts,including the dollar amount of any
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special assessments, may be rounded to the nearest even whole
dollar. For purposes ofthis section whole odd-numbered dollars may
be adjusted to the next higher even-numbered dollar. The statemeat
notice shall include the following sentence, printed in upper case
lettersin boldface print: "THE STATEOF MINNESOTA DOES NOT
RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF
MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING
CREDITS AND REIMBURSEMENTS TO WCAL UNITS OF GOV"
ERNMENT."

(b) The property tax statemeBts notices for manufactured homes
and sectional structures taxed as personal property shall contain the
same information that is required on the tax statemeBts notices for
real property.

(c) For taxes payable in 1990 and thereafter, real and personal
property tax statements notices must contain (1). the property's
market value, as defined in section 272.03, subdivision 8, (2) the net
tax capacity rate applicable to the property's classification under
section 273.13, and the product of (1) and (2), the property's initial
tax. The statemeBt notice must show the difference between a
property's gross tax capacity and net tax capacity multiplied by the
tax capacity rate as "state paid homestead and agricultural credit."
The statement notice must also show the decrease in tax attribut
able to that portion of the sum of the following aids attributable to
the property as "state paid tax relief': (i) education aids payable
under chapters 124 and 124A, (ii) local government aid for cities,
towns, and counties under chapter 477A, (iii) disparity reduction aid
paid under section 273;1398, and (iv) income maintenance aids as
defined in section 273.1398, subdivision 1, paragraph (i). The
commissioner of revenue shall certify to the county auditor the
actual or estimated aids local governments will receive in the
following year.

W F<lf' tmres flayable in 1989 ooIy, l;he statemeBt IBBst shew l;he
flFsfleFty'smlH'ket~ as deflBed in seetisB 272.ll3, ....edh·isisB 8,
and l;he amsBBt attribatable ts seetisB 273.13, saildbisiBBs 22 ftad
2&;- as~ j>fti4 ftsmest.ead eFedit" and l;he _saBt attributaBle so
seetisB 273.132 as~ j>fti4 agf"iealt....al eredit."!J%e statemeBt
IBBst "'"" shew l;he deeFease in ta.. attFibutable ts that flSFtiSB sfl;he
SIHB <Ifl;he fallswiag aids attributable ts l;he flFsfleFty as~ j>fti4
ta.. Felief': {i} edaeatieB aids HBdeF eOOflteFs l24 and lUA,00 laeal
gevel'BlBeBtaid faFeities, tewBs; and esaBties HBdeF eftBflteF 4'R-A,

. and~ diSflaFity FedaeRsB aid HBdeF seetisB 273,1398. 'l%e eBIB

missisBeF sfFe'feBae si>all~ ts l;he esanty aaditsFl;he aetaa!lH'
estimated aids laeal ge', "'BmeBts will.eeebe in l;he fallswiBg yeal'.-

Subd.3. [MAILING OF TAX STATEMENTS.] (a) The county
treasurer shall mail to taxpayers statements of tneir personal
property taxes due not later than February 15, except in the case of
manufactured homes and .sectional structures. taxed. as personal
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property. Statements of the real property taxes due shall be mailed
Bet late!' than JaffilaFy &l as rovided in paragraph (b). The validity
ofthe tax shall not be affecte by failure of the treasurer to mail the
statement. The taxpayer is defined as the owner who is responsible
for the payment of the tax.

(b) On or before January 31, 1991, and each year thereafter, and
on or oefore Jlily 15,1991, and each year thereafter, the treasurer
snail mail to~ owner of each parcel of real property located in the
county, three separate statements of the real property taxes due,
each for one-half of the current year amount due. One statement
shall contain the taxes due to the county, a second statement shall
contain the taxes due to the city or township, and" third statement
shall contain the taxes due to the school district. For pUiEoses of this
para~aph,the amount of tax levied Q.l'. a special taxing istrict shall
be inc uded;biit aggregated as one separate amount, on the county
statement. For 1991 only, the statement for the county taxes which
are due shall bemaued five daYA-prior to the statements forthe city,
towllsllip, and school C:llstnct. ---..!l insert shall. be included in the
county tax envelope stating:

"This .if! the first of three separate tax bills Yjiu will be receiving.
Your property taxes will be paid directly to eac taxing jurisdiction
whichlevies taxes.------

Your county tax will be mailed to your county.

Your city/township taxes will be mailed to your city/township.

Your school taxes will be mailed to your school district."

Each statement shall be mailed in " separate envelope and the
statement, along with " return address envelope, shall be color
coded so that the taxpayer can easily identify the three separate
taxing jmwldiction statements from each other. The contents of the
statement shall be in substantialIYthe followin;i form. !!:any special
assessments are due on the property, the do lar amount of the
special assessments shall be itemized clearly and separately on the
statement to which the assessments are due.---

CitylTownship of,::"""

Taxpayer's Name
Social Security No.
AlliIress
City, State, ZIP

Property Description
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The property taxes !lou owe this year on the property described
above @ directly to t e taxingauthority listed at the t<l.P of this bill.
You will be receiving a separate property tax bill on this parcel from
the county, city/townSliip, and school district.

The state does not receive any property tax revenues. The state of
Minnesota does, however, ~ "property tax relief' to the above
taxkng jurisdiction. The relief is Pjid ~ the state in various forms,
sue as education aid for schoOls, Deal government aid to counties
and cities, homestead credit, etc. The state uses money collected
primarily from individual-incmne, corporate, and sales taxes to
provide you with relief to reduce your property tax.

The gross amount of
dollars required !>ythe
city/townshipon this parcel
last year was ~ cc .; c:: c::
.The state of Minnesota reduced

r~~t;;t on YOr ;:r~~l. c

Therefore, the net property
taxes you actually paid last
year was! cccccccc

The gross amount of
dollars required !>y the
city/township on this parcel
this year was ! ecce ecce c
The state of Minnesota reduced

~~f:;~t on yo!: ~:~~:lc .; .;
Therefore, the net property
taxes due this year are
!ccccccccc

Pay this amount!>y May 15,
19.., $ .
Pay this amount Qi;;;, 15,
19.., !::::::c::,

The total tax amount due to
the cTIYi'fownship for this 
year i13~ :: . ,c:: !!. i13 due
in two equal- installments,
shown on the right.

The name on each ofthe return envelopes shall be the name of the
taxing jurisdiction to which the tax is due. Unless an agreement lias

een made under subdivision 5, the address on each return envelope
shall be to !! uniform post office box within the county.

Subd. 4. [COLLECTION SITE.] Except as provided in subdivision
5, if so directed by the county board, the treasurer shall visit places
in the county as the treasurer deems expedient for the purpose of
receiving taxes and the county board is authorized to pay the
expenses of such visits and of preparing duplicate tax lists. Failure
to mail the tax statement shall hot be deemed a material defect to
affect the validity of any judgment and sale for delinquent taxes.

Subd. 5. [DIRECT PAYMENTS.] A school district or city which
decides to require that the r,eal property tax payments be mailed
directly to i! shall notify the county treasurer, in writing, I:ly
January 15 of the year in which the taxes are due. In those
instances, the address on the return envelope, which will be mailed
with the tax statement, slliill be the school district or city's address,
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as provided !>.y the school or CUy official making the request. The
county treasurer shall furnis the taxing authority with -'" list
containing the owner of each parrerof real property located within
the district, its property identification number, and the amoUiitOf
real property taxes due fOr each installment. On or before January
.! of the year following the year the tax .i£ due, the finance officer of
the school district or city shall provide the county auditor with -'" list
identifying the unpaid tax amounts. The unpaid amounts .shall be
treated in the same manner as providC<rin section 279.02.

Sec. 11. MinnesotaStatutes 1988, section469.171,isamended by
adding a subdivision to read: .

Subd. 7a.[PROPERTY TAX CREDIT; APPROPRIATION.] There
.is annuaIIY appropriated from the general fund to the commisSiOilei'
ofrevenue the amounts required to reimburse taxing jurisdictions
for the. revenue lost. due to the property tax credit prOVided in
SubdIVision h clause (4). Payment shallbe made to taxing jurisdic
tions in the same proportion that the ad valorem tax is distributed.
Payment shall be made to taxing jurisdictions, other than school
districts, at the times provided in section 477A.015.

Sec. 12. Minnesota Statutes 1988, section 473H.I0; subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.]
(a) After having determined the market value of all land valued
according to subdivision 2, the assessor shall compute the gross tax
capacity of those properties by applying the appropriate classifica
tion percentages. When computing the rate of tax pursuant to
section 275.08, the county auditor shall .include the gross tax
capacity of land as provided in this clause.

(b) The county auditor shall compute the tax on lands valued
according to subdivision 2 and nonresidential buildings by multi
plying the gross tax capacity times the total rate of tax for all
purposes as provided in clause (a).

(c) The county auditor shall then compute the maximum ad
valorem property tax on lands valued according to subdivision 2,and
nonresidential buildings by multiplying the gross tax capacity times
105 percent of the previous year's statewide average tax capacity
rate levied on property located within townships for all purposes.

(d) The tax due and payable by the owner of preserve land valued
according to subdivision 2 and nonresidential buildings will he the
amount determined in clause (b) or (c), whichever is less. If the gross
tax in clause (c) is less than the gross tax in clause (b), the state shall
reimburse the taxing jurisdictions for the amount of difference.
Residential buildings shall continue to be valued and classified'
according to the provisions of sections 273.11 and 273.13, as they
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would be in the absence of this section, and the tax on those
buildings shall not be subject to the limitation contained in this
clause.

The county may transfer money from the county conservation
account created in section 40A.152 to the county revenue fund to
reimburse the fund for the tax lost as a result of this subdivision or
to pay taxing jurisdictions within the county for the tax lost. The
county auditor shall certify to the commissioner of revenue on or
before June 1 the total amount of tax lostto the county and taxing
jurisdictions located within the county as a result of this subdivision
and the extent that the tax lost exceeds funds available in the county
conservation account. Payments shall be made by the state as
flrBvided in seetlBft 273.1g, sulJdivisiBft Mtt, at the times provided in
section 477 A.015 to each of the affected taxing jurisdictions, other
than school districts, in the same proportion that the ad valorem tax
is dis"'tTIIiUted if the county conservation account is insufficient to
make the reimbursement. There is annually appropriated from the
Minnesota conservation fund under. section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement
provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is
appropriated from the general fund.

Sec. 13. [REPEALER.]

Minnesota Statutes 1988, section 275.065, is repealed.

Sec. 14. [EFFECTIVE DATE.]

Sections! to 12 are effective for taxes levied in 1990 payable in
1991 and subsequent years, except where otherwise provided.

Section 13 ~ effective for taxes levied in 1989, payable in 1990,
and thereafter.

ARTICLE 9

PROPERTY TAX TECHNICAL

Section 1. Minnesota Statutes 1988, section 38.27, subdivision 1,
is amended to read:

Subdivision 1. [TAX LEVY; POWERS.] lft All counties, in additiBft
ta !ill ether flBwers HaW 6F hereafter by law eBmerred "fl'ffi eBlfftty
BBards, aHthBrity hereBy is gWen may annually ta levy a tax upon
all property subject to taxation and, Hem time ta time, ta appropri
ate and pay over the proceeds of this tax, when eBlleeted, to .any
county agricultural society of its county which is a member of the
state agricultural society, to assist the society in paying its financial
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obligations fiOW 01' heFeal'teF ineHFFed, and for the' construction,
reconstruction, alteration, repairs and improvements of necessary
buildings, '

Sec, 2, Minnesota Statutes 1988, section 93,55, subdivision 4, is'
amended to read:

Subd. 4. After the mineral interest has forfeited to the state
pursuant to this section, a person claiming an ownership interest
before the forfeiture may recover the fair market value of the
interest,either: (1) as an alternative claim raised in the hearing on
the order to show cause, why the mineral interest should not forfeit
absolutely, with fair market value to be determined and paid as
provided in this subdivision, or (2) in a separate action brought as
foll.ows. An action may be commenced within "Six years after the
foFfeitHFe entry of Judgment under this section to determine the
ownership and the air market value of the mineral interests in the
property both at the time of'forfeiture and at the time of bringing the'
action. The action shall be brought in the manner provided in
chapter 559,.for an action to determine adverse claims, to the extent
applicable. The person bringing the action shall serve notice of the
action on the commissioner of natural resources in the same manner
as is provided for service of notice of the action on a defendant The
commissioner may appear and contest the allegations of ownership
and. value in the same manner. as a defendant in such actions.
Persons determined by the court to be owners of the interests at the
time of forfeiture to the state under this section may present to the
commissioner of finance a verified claim for refund ofthe fair market
value of the interest. A copyofthe court's decree "Shallbe attached to
the claim. Thereupon the commissioner of finance shall refund to
the claimant the fair market value at the time of'forfeiture.which is
the extration of the periog within which tax f.orfeiture ,would not
have een possible had ~ mineraTlDterest been properly and
tkme1y filed for record under section 93.52, or at the time of bringing
t e action, whichever is'lesser, less any taxes, penalties;' costs, and
interest which could have been collected during the periodfollowing
the forfeiture under this section, had the interest in minerals been
valued and assessed for tax purposes at the time of forfeiture under
this section. There is appropriated from the general fund to the
persons entitled to a refund an amount sufficient to pay the refund.

Sec. 3. Minnesota Statutes 1988, section 256.018, is amended to
read:

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.]

Beginning in 19W fiscal year 1991, $1,000,000 is appropriated
from the general fund to the department' in each fiscal year for '
awards to counties: (1) that have not been assessed an administra
tivepenalty under section 256.017 in the corresponding fiscal year;
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and (2) that perform satisfactorily according to indicators estab
lished by the commissioner.

After consultation with local agencies,. the commissioner shall
inform·local agencies in writing of the performance indicators that
govern the awarding of the incentive fund for each fiscal year by
April of the preceding fiscal year.

The com~issionermay set performance indicators to govern 'the
awarding of the total fund, may allocate portions of the fund to be
awarded by uniqueindicators, or may set a sole indicator to govern
the awarding of funds. .

. The funds shall be awarded to qualifying local agencies according
to their share ofbenefits for the programs related to the performance
indicators governing the distribution of the fund or part of it as
'compared to the total benefits of all qualifying local agencies for the
programs related to the performance indicators governing the dis
tribution of the fund or part of it.

Sec. 4: Minnesota Statutes 1988, section 256.82, subdivision 1, is
amended to.read:

Subdivision 1. [MONTHLY PAYMENTS.] For the period from
January 1 to.June 30, based upon estimates submitted by the county
agency. to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction of the
state agency payment shall be made monthly in advance by the state
to the counties ofall federal funds available for that purpose for such
succeeding month, together with an amount of.state funds equal to
85 percent of thedifference between the total estimated cost and the
federal funds so available for payments made except as provided for
in section- 256'.017. Adjustment of any overestimate or underesti
mate made by any county shall be made upon the direction of the
state agencyin any succeeding month. Subsequent to July 1 of each
year, the state agency shall reimburse the county agency for the
funds expended during the January 1 to June 30 periodexcept as
provided. for in section 256.017. For the period from July 1 to
December 31 based upon the estimates submitted by the county
agency to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction ofthe
state agency, payment shall be made monthly in advance by the
state to the counties ofall state and federal funds available for that
purpose for the succeeding month except as provided forin section
256.017. Payment shall be made on the basis of federal and state
participation rates described in this subdivision. Adjustment of any
.overestimate or underestimate made by any county shall be made
upon the direction of the state agency in' any succeeding month:
Effective January 1, 1989 1990, the state rate of participation shall
be determined as a percentage that equals the difference between
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100 percent and the percentage rate of federal financial participa-
tion. ' ' , .

Sec. 5. Minnesota Statutes 1988, section 256,871, subdivision 6, is
amended to read:

, ,

Subd, 6. [ESTIMATED EXPENDITURES; PAYMENTS.) The
county agency shall submit to the state agency an estimate of
expenditures for each succeeding month insuchform as required by
the state agency. For theperiod from January 1 to June 30, payment
shall be made monthly in advance by the state agency to the
counties, offederal funds available for thatpurpose for each succeed
ing month, together with an amount. of state funds equal to ten
percent of the difference between the total estimated cost and the
federal funds so available, except as provided for in section 256.017,
Subsequent to July 1 of each year the state agency shall reimburse
the county agency for the funds expended during the January 1 to
June 30 period, except as provided for in section 256.017. For the
period from July 1 to December 31, payment shall be made monthly
in advance by the state agency' to the counties, of all state and
federal funds available for that purpose for the succeeding month,
except as provided for in section 256.017 . Payment shall be made on
the basis of federal and state participation rates described in this
subdivision. Effective January 1, 1989..1990, the' state. rate of
participation shall be determined as a percentage that equals the
difference between 100 percent and the percentage rate of federal
financial participation. Adjustment of anyoverestimate or underes
timate made by any comity shall be made upon the direction of the
state agency in any succeeding month.

Sec; 6. Minnesota Statutes 1988, section 256B.041, subdivision 5,
is amended to read:

Subd. 5. [PAYMENT BYCOUNTY TO STATKTREASURER.) If
required by federal law or rules promulgated thereunder, or by
authorized rule ofthe state agency, each county shall pay to the state
treasurer the portion of medical assistance paid by the state for
which it js responsible. Effective January 1, 1989 1990, the state
rate of participation shall be determined asa percentage that equals
the difference between 100 percent and the. percentage rate of
federal financial participation.

For the period from January 1 to June 30, the county shall
advance ten percent of that portion of medical assistance costs not
met by federal funds, based upon estimates submitted by the state
agency to the county agency, stating the estimated expenditures for
the sucessding month. Upon the direction of the county agency,
payment shall be made monthly by the county to the state for the
estimated expenditures for each month, Adjustment of any.overes
timate or underestimate based on actual expenditures shall be made
by the state agency by adjusting. the estimate for any succeeding
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month. Subsequent to July 1 of each year, the state agency shall
reimburse the county agency for the funds expended during the
January 1 to June 30 period, except as provided for in section
256.017. For the period from July 1 to December 31, payments will
be made by the state agency, except as provided for in section
256.017, and the county agency will be advised of the amounts paid
monthly.

Sec. 7. Minnesota.Statutes 1988, section 270:071, subdivision 6, is
amended to read: .

Subd. 6. (a) ''Air commerce" means the transportation by aircraft
of persons or property for hire in interstate, intrastate, or interna
tional transportation on regularly scheduled flights or on intermit
tent or irregularly timed flights by airline companies operating
under authorization from the United States GiYiL\ep.B....ti •• lleaPd
Department of Transportation.

(b) ''Air commerce" also includes but is not limited to an intermit'
tentor irregularly timed flight, a flight arranged at the convenience
of an airline and the person contracting for the transportation, or a
charter flight. It includes an airline company making three or more
flights in or out of Mmnesota during a calendar year. --

(c) ''Air commerce" doesnotinclude casual transportation for hire
by aircraft commonly owned and used for private airflight purposes
if the person furnishing the transportation does not hold out to be
engaged regularly in transportation for hire.

Sec. 8. Minnesota Statutes 1988, section 270.072, subdivision 2, is
amended to read:

Subd. 2. [ASSESSMENT OF FLIGHT ·PROPERTY.] The flight
property of all air carriers operating in Minnesota under a certifi
cateofpublic convenience and necessity or under authorization from
the United States GWil Aep.Baaties IIeaffl Department of Transpor
tation shall be assessed annually by the commissioner In the
manner prescribed by sections 270.071 to 270.079. Aircraft with a
gross weight ofless than 30,000 pounds and used on intermittent or
irregularly timed flights shall be excluded from the provisions of
sections 270.071 to 270.079.

Sec. 9. Minnesota Statutes 1988, section 270.072, subdivision 3, is
amended to read:

Subd.3. [REPORT BY AIRLINE COMPANY] Every airline
company engaged in air commerce in this state shall file with the
commissioner on or before the time fixed by the commissioner a
report under oath setting forth specifically. the information pre
scribed by the commissioner to enable the commissioner to make the
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assessment required in sections 270.071 to 270.079, unless the
commissioner determines that the airline company or person should
be excluded from filing because its activities do not constitute air
commerce as defined herein. ~ penalty of five percent of the tax
being assessed is imposed on alate filing of the annual re~ort. !!fIie
report ~ not filed within 30 days, an additional pena ty of five
percent ofthe assessed tax is imposed for each additional 30 days or
fraction of 30 days until the return ~ filed. The penalty imposed
under this section must not exceed 25 percent of the assessed tax.

Sec. 10. Minnesota Statutes 1988, section 270.075, subdivision 2,
is amended to read: . .

Subd. 2. As soon as practicable and not later than December 1
next following the levy of the tax, the commissioner shall give actual
notice to the airline company of the gross tax capacity and of the tax.
The taxes imposed under sections 270.071 to 270.079 shall become
due and payable on January 1 following the levy thereof. If any tax

. is not paid on the due date or, if an appeal is made pursuant to
section 270.076, within 60 days after notice of an increased tax, a
late payment penalty of tell five percent of the unpaid tax shall be
assessed. !! the tax remains unpaid for more than 30 days, an
additional penalty of five lercent of the unpaid tax is imposed for
each additional 30 days orTaction of30 days that the tax remains
unpaid. The penalty imposed under this section must not exceed 25
percent of the unpaid tax. The unpaid tax and penan:y-shall bear
interest at the rate specified in section 270.75 from the time such tax
should have been paid until paid. All interest and penalties shall be
added to the tax and collected as a part thereof.

Sec. 11. Minnesota Statutes 1988, section 270.12, subdivision S, is
amended to read:

Subd. 2. The board shall meet annually between July 15 and
October 1 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules: ..

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as wil\ bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for !'. class or classes of the
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real property of any town or district in any county, or the valuation
for a class or classes of the real property of any county not in towns
or cities, should be raised or reduced, without raising or reducing the
other real property of such county, or without raising or reducing it
in the same ratio, the board may add to, or take from, the valuation
of a class or classes in anyone or more of such"towns or cities, or of
theproperty not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;

(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments ofrea] and persona] property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board ofequalization when it shallappear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; and

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that occurred between
October 1 of the year immediately preceding the previous year to
September 30 of the previous year. The sales prices used in the study
must be discounted for terms of financing. The board shall use the
median ratio as the statistical measure of the level ofassessment for
any particular category of property.

Sec. 12. Minnesota Statutes 1988, section 272.01, subdivision 2, is
amended to read:

Subd. 2. (a) When any real or personal property which for any
reason is exempt from ad valorem taxes, and taxes in. lieu thereof, is
leased, loaned, or otherwise made available and used by a private
individual, association, or corporation in connection with a business
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conducted for profit, there shall be imposed a tax, for theprivilege of'
so using or possessing such real or personal property, in the same
amount and to the same extent as though the lessee or user was the
owner of such property.

(b) The tax imposed by this subdivision shall not apply to (l)
propertyleased or used by way of a concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
authority, economic development authority established under chap
ter 458C, municipal auditorium, airport owned by a city, town,
county, or group thereof but not the airports owned or operated by
the metropolitan airports commission or a city of over 50,000
population or an airport authority therein, municipal museum or
municipal stadium Or (2) property constituting or used as a public
pedestrian ramp or concourse in connection with a public airport or
(3) property constituting or used as a passenger check-in area or
ticket sale counter, boarding area, Or luggage claim area in connec
tion with a public airport but not the airports owned or operated by
the metropolitan airports commission or cities of over 50,000 popu
lation or an airport authority therein. Real estate owned by a
municipality in connection with the operation ofapublic airport and
leased or used for. agricultural purposes' shall not be exempt.

(c) Taxes imposed by this subdivision shall be due and payable as
in the case of personal property taxes and such taxes shall be .
assessed to such lessees or users of real or personal property in the
same manner as taxes assessed to owners of real or personal
property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
lessee Or user to the state, township, city, county and school district
for which the taxes were assessed and shall be collected in the same
manner as personal property taxes. If property subject to the tax
imposed by this subdivision is leased or used jointly by two or more
persons, each lessee or user shall be jointly and severally liable for
payment of the tax.

(d) Real property of the state or any of its political subdivisions
that~ leased fly a private iiiCllVldual, association, or corporation and
becomes taxallTe under thIS subdivision or other provision of law
must be assessed and collected as ~ personarpTOperty assessment:
The taxes do not become a lien against the real property.

Sec. 13. Minnesota Statutes 1988, section 272.02, subdivision 1, is
amended to read:

Subdivision L All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;
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(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), elattse clauses (l) ffi', (2), and (3), or
paragraph (d), elattse AA; - - - -

(7) all public property exclusively used for any public purpose;

(8) except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or 'petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2;273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures; and

(0 flight property as defined in section 270.071.

(9) Real tH><l personal property used primarily for the abatement
and control of air, water, or land pollution to the extent that it is so
used,·~ -tfl.afl rea+ ~F8}3eFty -esetI flFiFft8Pily as a selid waste
E1ispssal site., and real property which ~ used primarily forabate
ment and control of air, water, Or landponution as ~ of an
agricultural operation, or the part of the post-consumer recyCling
operation that does not resell its products at retail to consumers, or
is part of an electric generation system and is used primarily for tlie
iibatement and control of air, water, or lanapOlliition. For purposes
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of this clause, ~e!sonal~ropertyincludes ponder'ilUs machinery and
eqUipment use m a husmessor productIOn actIvIty that at common
law would be conSiifered real gropert~Real property usedprimarily
as ~ solid waste disposal site IS taxa Ie. -

Any taxpayer requesting exemption of all or a portion of any
equipment. or device, or part thereof, operated primarily for the
control or abatement of air or water pollution shall file an applica
tion with the commissioner of revenue. T\Ie equipment or device
shall-meet standards, rules, 'or criteria prescribed by the Minnesota
pollution control agency, and must be installed or operated in
accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
as long 'as the permit issued by the Minnesota pollution control
agency remains in effect.' .

(10) Wetlands. For purposes of this subdivision, "wetlands" means 
(1) land described insection 105.37, subdivision 15, or (2) land which
is mostly under water, produceslittle if any income, and has no use
except for wildlife orwllter conservation purposes, provided it is
preserved in its natural condition and drainage of it would be legal,
feasible, and economically practical for the production of livestock,
dairy animals, poultry, fruit, vegetables, forage and grains, except
wild rice. "Wetlands" shall include adjacent land which is not
suitable for agricultural purposes due to the presence of the wet
lands. "Wetlands" shall not include woody swamps containing
shrubs or trees', wet meadows, meandered water, streams, rivers, and
floodplains or river bottoms. Exemption of wetlands from taxation

.pursuant to this section shall not grant the public any additional or .
greater right of access to the wetlands or diminish any right of
ownership to the wetlands.

(Ll ) Native prairie. The comrmssroner of. the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands-are located. Pasture land used for livestock grazing

.purposes shall not be considered native prairie for the purposes of
this clause seetie» 213.I11l. Upon receipt of an application for
the exemption et>edit provided in this clause ...... seatie» 213.116
for lands for which the assessor has no determination from the
commissioner of natural resources, the assessor shall' refer the
application to the commissioner of natural resources who shall
determine within 30 days whether the land is native prairie and
notify the county assessor of the decision. Exemption of native
prairie' pursuant to this clause Shall not grant the public any
additional or greater right of access to the nativeprairie or diminish.
any right of ownership to it. .
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(12)Property used in a continuous.program.to provide emergency .
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 50l(c)(3) ofthe Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality' in
which the property is located, property not exceeding one acre which
is owned andoperated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
andis organized and operated exclusively for pleasure, recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma-
nent basis. ..'

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site oWl1ed by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 105.482, subdivisions 1, 8, and 9.

. (15) If approved by the governing body of the municipality in
which the property is.located, and if construction is commenced after
June 30, 1983: .

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communicationscommission to provide
direct satellite broadcasting services using direct broadcast satel-
lites operating in the 12-ghz. band; and .

(b) a "fixed satellite regional ornational program servicefacility"
operated by a corporation licensed by the federal' communications
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz.
band.

An exemption provided by paragraph (15) shall apply for a period .
not to exceed five years. When the facility no longer qualifies for'
exemption, itshall be placed on the assessment rolls as provided in
subdivision 4. Before.approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
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estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners haspresented its written corn-

. ment on the proposal to the governing body, Or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.

(17) Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements; '(i) It
provides temporary housing to parents and children who are receiv
ing AFDC or parents of children who are temporarily in foster care.
(ii) It has the purpose of reuniting families and enabling parents to
advance their education, get job training, or become employed in
jobs that provide a living wage: (iii) It provides support services such
as child care, work readiness .training, and career development

.counseling; and a self-sufficiency program with periodic monitoring
of each resident's progress in completing the program's goals. (iv) It
provides services to a resident of the facility for at least six months
but no longer than one year" except residents enrolled in an
educational or vocational institution or job training program. These
residents may receive services during the time they are enrolled but
in no event longer than four years. (v) It is sponsored by an
organization thathas received a grant under section 256.7365'for
the biennium ending June 30, 1989, for the purposes of providing
the services in itemsri) to (ivl.jvi) It is sponsored by an organization
that is exempt from federal income tax under section 501(c)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1987. This exemption applies' notwithstanding the fact that the
sponsoring organization receives financing by a direct federal loan
or federally insured loan or a loan made by the Minnesota housing
finance agency under the provisions of either Title II of the National
HousingAct or the Minnesota housing finance agency law of 1971 or
rules promulgated by the agency pursuant to it, and notwithstaIld
ingthe fact that the sponsoring organization receives funding under
SectionS of the UnitedStates Housing Act of 1937, as amended.

Sec. 14. Minnesota Statutes 1988, section 272.02, is amended by
adding a subdivision to read: ' ,
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Subd. 7. Property, including real property, qualifies as exemt
E0IIlitlon abatement property under subdivision 1, clause (9), !! t e
ollowing conditions are satis~

(a) The property consists of

(1) boiler modifications necessary to efficient handling and burn
i!!g-of refuse derived fuel and transfer of the heat produced .fu:
comOustion of the fuel;

(2) ash handling and storage systems, such as vacuum-pneumatic
egmpment, conve DrS:" crushers, and storageDuildings to remove,
convey, process, an temfrrarilystore bottom. and fly ash from the
burning of refuse denve ue;

(3) control systems, such as computers, to control the operation of
eSuipmentdescribed in clauses (1) to (3) and other pollution
a atement equipment;

(4) equipment to monitor emissions into the air and combustion
efliClency; and

(5) solid waste resource recovery mass bum facility.

(b) The property was placed into service on or before January h
1990.

(c) The facility was constructed and will be operated under a
contractual arrangement providing for payment, in whole or par' or
the property tax on the property by ~ political suDdlVlSion ~ the
state.

Sec. 15. Minnesota Statutes 1988, section 273.01, is amended to
read:

273.Ql [LISTING AND ASSESSMENT, TIME.]

All real property subject to taxation shall be listed and at least
one-fourth of the parcels listed shall be appraised each year with
reference to their value on January 2 preceding the assessment so
that each parcel shall be reappraised at maximum intervals of four
years. All real property becoming taxable in any year shall be listed
with reference to its value on January 2 of that year. Except as
provided in section 274.01, subdivision 1, all real property assess
ments shall be completed two weeks prior to the date scheduled for
the local board of review or equalization aft<!"" "al"atiallsellterell
thereafter shall be efaay feFee aft<!etreet. Agy changes made~ the
assessor after this time but before October 1 of that year must be
fulJr documented and maintained in a file in tne assessor's office
an shall be availaOle for review 1)y-any perSOn. A £l!PY of any
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changes made durng this period shall be sent to the county board.
In the event a va uation and classification is not placed on any real
property by the dates scheduled for the local board of review or
equalization the valuation and classification determined in the
preceding assessment shall be continued in effect and the provisions
of section 273.13 shall; in such case, not be applicable, except with
respect to real estate which has been constructed since the previous
assessment. Real property containing iron ore, the fee to which is
owned by the state of Minnesota, shall, if leased by the state after
January 2 in any year, be subject to assessment for that year on the
value of any iron ore removed under said lease prior to January 2 of
the following year. Personal property subject to taxation shall be
listed and assessed annually with reference to its value on January
2; and, if acquired on that day, shall be listed by or for the person
acquiring it.

Sec. 16. Minnesota Statutes 1988, section 273.124, subdivision 6,
is amended to read:

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit corporation 'subject to the
provisions of chapter 317 and qualifying under section 501(c)(3)or
501(c)(4) of the Internal Revenue Code of 1986, as amended through
December 31, 1988, or a limited partnership which corporation or
partnership operates the property in conjunction with a cooperative
association, homestead treatment may be claimed by the cooperative
association on behalf of the members of the cooperative for each
dwelling unit occupied by a member of the cooperative. The cooper
ative association must provide the assessor with the social security
numbers of those members. To qualify for the treatment provided by
this subdivision, the following conditions must be met:

(a) the cooperative association must be organized under 'sections
308.05 to 308.18 and all voting members of the board of directors
must be resident tenants of the cooperative and must be elected fu:
the resident tenants of the cooperative;

(b) the cooperative association must have a lease fo~ occupancy of
the property for a term of at least 20 years

2
which permits the

cooperative association, while not in default on the lease, to partic
ipate materially in the manarment of the pro~mcluding
material participation in estahlshing budgets, setting rent levels,
and hiring and supervising a management agent;

(c) to the extent permitted under state or federal law, the cooper
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if
the cooperative association does not purchase the property when it is
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
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I

offered for sale to the cooperative association unless the cooperative
association approves the sale; IlIld

(d) the cooperative must meet one of the following criteria with
respect to the income of its members: (1) a minimum of 75 percent of
members must have incomes at or less than, 80 percent of area
median income, (2) a minimumOf40 percent of members must have
incomes at or less than 60 percent of area median income, or (3) a
minimumof 20percentOf membersmust have incomes at or less
than 50 percent of area median income, For purposes of this clause,
"'memlier income" means the income of a member when tnemember
acquires cQ(nerativemembership, and umedian i:iiCOiile" means the
Saint Paul- inneapolis metropolitan area median income as deter
mined )Jy the United States Department of Housing anuUrban
Development;

(e) if a limited partnership owns the property, it must include as
themanaging general partner either the cooperative association or
a nonprofit organization operating under the provisions of chapter
317~ and qualifying under section 501(c)(3) or 501(c)(4) of the
InternaIRevenue Code of 1986, as amended through December 31,
1988, and the limited partnership weement must provide that the
managing general partner have sufhcient powers so that it materi
ally participates in the management and control of the limited
partnership. A nonprofit organization shall be treated as qualifying
under section 501(c)(3) or 501(c)(4), !!!c! has applied to the Internal
Revenue Service fora determination letter under section 501(c)(3)
or 501(c)(4), -'" certifIed~ of the appIlca:tliill~ filed with the
assessor, and the Internal Revenue Service has not rejected the
application or refused to issue a determination letter;

(D ~rior to becoming -'" member of -'" leasehold cooperative de
scribe in this subdivision, ~ person must have received notice that
(1) describes leasehold cooperative prQ~erty in plain language,
including but not limited to the effects 0 c1assmcation under this
subdivision on rents, property taxes and tax credits orre~ and
operating ex enses, and (2) states that copies of the articles of
incorporation an bylaws Ofthe cooperative association, the lease
between the owner and the cooperative association, ~ sample
sublease between the cooSiirative association and ~ tenant,. and, if
the owner ~ -'" partners ip, -'"~ of the limited partnership
agreement, can be obtained upon written requestat no charge from
the owner, and the owner must send or deliver the materials within
seven days afterrewvrng any request; and ---

ig2 !! a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit beCome leaseholdCooperative
property described in this subdivision, then (1) the notice described
in paragraph (f) must have been sent )Jy first class mail to the
occupant of the unit at least 60 days prior to the date on which the
unit became leasehold cooperative property, and (2) prior to tile
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mailing of the notice, copies of the documents identified in the notice
must have been filed with the secretary of state. "

Homestead treatment must be afforded to ,units occupied by
members of the cooperative association and .the units must' be
assessed, as provided in subdivision 3, providedthat any unit not so
occupied shall be classified and assessed pursuant to the appropriate
class. No more than, three acres of land may,' for assessment pur
poses, be included with each dwelling unit that qualifies for home
stead treatment under this subdivision. The county assessor shall
refer questions. regarding qualification for assessment under this
subdivision to the county attorney for advice and opinion under
section 388.051, subdivision 1. ppon request of the county attorney,
the taxpayer must furnish in ormation that the county attorney
considers necessary to ,determine eligibility under this subdivision.

Sec. 17. Minnesota Statutes 1988, section 273;124, subdivision 13,
is amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED ,FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security or taxl'ayer iEientitieatisB number. If the
.social security eF tffiffJa-yeF iaeHtifieatisfl' number is not provided,
the county assessor shall classify the property as nonhomestead.
The social security numbers of the property owners are private data
on individuals as defined by section 13.02, subdivision 12, but,
notwithstanding that section, the private data may be disclosed to
the commissioner of revenue.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social securtty ee
tffi'I'ayer iEientitieatien number of each property owner applying for
homestead classification. '

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 daysof the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly
claimed. Iftheproperty owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that, had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section
273.13, the homestead credit under section 273.13 for taxes payable
in 1989 and under section 273.1398 for taxes payable in 1990 and
thereafter, the taconite homestead credit, and the supplemental
homestead credit, and the tax reduction resulting from the agricul
turalcredit under section 273.132 for taxes payable in 1989 and
under section 273.1398 for taxes payable in 1990 and thereafter. The
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county auditor shall send a notice to the owners of the affected
property, demanding reimbnrsement of the homestead benefits plus
a penalty equal to 25 percent of the homestead benefits. The
property owners may appeal the county's determination by filing a
notice of appeal with the Minnesota tax court within 60 days of the
date of the notice from the county.

Ifthe amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must he transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite .property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 18. Minnesota Statutes 1988, section 273.13, suhdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class la property has a net tax
capacity of one percent of its market value and a gross tax capacity
of 2.17 percent of its market value. The market value of class la
property that exceeds $68,000 but does not exceed $100,000 has a
tax capacity of 2.5 percent of its. market value. The market value of
class la property that exceeds $100,000 has a tax capacity of 3.3
percent of its market value.

(b) Class Ib propertyincludes real estate or manufactured homes
used for the purposes of a homestead by
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(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners
theroo~or .

(2) any person; hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and .

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair;- and

(iii) with assistance by the administration of veterans affairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

. (3) any personwho:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any 'subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
. States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from-any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose household income as defined in section 290A.03,
subdivision 5, is 150 percent or less of tliefederal poverty level.
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Property is classified and assessed pursuant to clause (1) only ·if
the commissioner of jobs and.training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
vision. '!'he eommissiofteF ofjOOs ftft<l tF"iftiftg silall flFoviae" e8flY of
the eeFtifieatioft ta the· eommissiofteF of FeVeftlle.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at. an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net tax capacity of .4 percent of its market value
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class Ib property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 200 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner. Class lc property has a tax capacity of .9 percent of market
value with the following limitation: the area of the property must
not exceed 100 feet of lakeshore footage for each cabin or campsite
located on the property up to a total of 800 feet and 500 feet in depth,
measured away from the lakeshore.

(d) For taxes levied in 1988, payable in 1989 only, the tax to be paid
on class la or class Ib property shall be reduced by 54 percent of the
tax imposed on the first $68,000 of market value. The amount of the
reduction shall not exceed $725.

Sec. 19. Minnesota Statutes 1988, section 273.135, subdivision 2,
is amended to read; . .

Subd..2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdivision 1 shall be:

(a) In the case of property located within the boundaries of a
municipality which meets the qualifications prescribed in section
273.134,66 percent of the net tax up to the taconite breakpoint plus
a percentage equal to the homestead credit equivalency percentage
ofthe net tax in excess of the taconite breakpoint, provided that the
reduction shall not exceed the maximum amounts specified in clause
(c), and shall not exceed an amount sufficient to reduce the effective
tax rate on each parcel of property to 95 percent of the base year
effective tax rate. In no case will the reduction for each homestead
resulting from this credit be less than $10.

(b) In the case of property located within the boundaries of a
school district which qualifies asa tax relief area but .which is
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outside the boundaries of a municipality which meets the qualifica-.
tions prescribed in section 273.134, 57 percent of the net tax up to
the taconite breakpoint plus a percentage equal to the homestead
credit equivalency percentage of the net tax in excess of the taconite
breakpoint, provided that the reduction shall not exceed the maxi
mum amounts specified in clause (c), and shall not exceed an
amount sufficient to reduce the effective tax rate on each parcel of
property to 95 percent ofthe base year effective tax rate. In no case
will the reduction for each homestead resulting from this credit be
less than $10. -

(c)(1) The maximum reduction of the net tax up to the taconite
breakpoint is $225.40 on property described in, clause (a) and
$200.10 on property described in clause (b), for taxes payable in
1985. These maximum amounts shall increase by $15 times the
quantity one minus the homestead credit equivalency percentage
per year for taxes payable in 1986 and subsequent years.

(2) The total maximum reduction of the net tax on' property
described in clause (a) is $490 for taxes payable in 1985. The total
maximum reduction for the net tax on property described.in clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "net tax'; means the tax on'
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, "taconite breakpoint" means the lowest possi
ble net tax for a homesteadqualifying for the maximum reduction
pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dollar, "homestead credit equivalency percentage" means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, "effective tax rate" means tax divided by the
market value of the property, and the "base year effective tax rate"
means the tax on the property after the application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
section for taxes payable in 1988, divided by the market value of the
property. A new parcel of property or a parcel with a current year
classification that is different from its base year classification has
the same base year effective tax rate as an equivalent homesteaded
parcel.

, Sec. 20. Minnesota Statutes 1988, section 273.135, subdivision 2a,
is amended to read: '

, Subd. 2a. For taxes payable in 1990 and thereafter, the amount or'
the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within the boundaries of a
municipality which meets the qualifications prescribed in section
273.134,66 percent of the tax, provided that the reduction shall not
exceed the maximum amounts specified in clause (c) and shall not
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exceed an amount sufficient to reduce the effective tax. rate on each
parcel of property to 95 percent of the base year effective tax rate. In
no case will the reduction for each homestead resulting from this
credit be less than $10. - --

(b) In the case of property located within the boundaries of a
school district which qualifies as a tax relief area but which is
outside the boundaries of a municipality which meets the qualifica

. tions prescribed in section 273.134, 57 percent of the tax, provided
that the reduction shall not exceed the maximum amounts specified
in clause (c) and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective. tax rate. In no case will the reduction for each
homestead .resulting from this credit be less than $10. ---

(c) The total maximum reduction of the net tax on property
described in clause (a) is $490 for taxes payable in 1985. The total
maximum reduction for the net tax on property described in clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "tax" means the tax on the
property before application of the credit payable under this section
and "effective tax rate" means tax divided by the market value of the
property, and "base year effective tax rate" means the tax on the
property after the application of the credits payable under section
273.13, subdivisions 22 and 23, and this section for taxes payable in
1988, divided by the market value of the property. A new parcel of
property or a parcel with a current year classification that is
different from its base year classification has. the same base year
effective tax rate as an equivalent homesteaded parcel.

Sec. 21. Minnesota Statutes 1988, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population ofless than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the net tax up to the taconite
breakpoint plus a percentage equal to the homestead credit equiv
alency percentage ofthe net tax in excess of the taconite breakpoint
on qualified property located in the school district that does not meet
the qualifications of section 273.134, provided that the amount of
said reduction shall not exceed the maximum amounts specified in
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clanse (c), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resulting fromthis credit be less than $10. The re<fuction
provided by this clause shall only be applicable to property located
within the boundaries of the county described therein.

(b) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district, containing a city of the first class or adjacent toa
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the net tax up to the taconite breakpoint plus a percentage equal to
the homestead credit equivalency percentage of the net tax in excess
ofthe taconite breakpoint, but not to exceed the maximums specified
in clause (c), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for, each
homestead resulting from this credit be less than $10. ---

(c)(1) The maximum reduction of the net tax up to the taconite
breakpoint is $200.10 for taxes payable in 1985. This maximum
amount shall increase by $15 multiplied by the quantity one minus
the homestead credit equivalency percentage per year for taxes
payable in 1986 and subsequent years. .

(2) The total maximum reduction of the net tax is $435 for taxes
payable in 1985. This total .maxirnum amount shall increase by $15
per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, '.'net tax'" means the tax on
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, "taconite breakpoint" means the lowest possi
ble net tax for a homestead qualifying for the maximum reduction
pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dollar, "homestead credit equivalencypercentage" means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, and "effective tax rate" means tax divided by"
the market value of the property, and the "base year effective tax
rate" means the tax on the property after application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
section for taxes payable in 1988, divided by the market value ofthe

, property. A new parcel with a current year classification that is
different from its base year classification has, the same base year
effective tax rate as an equivalent homesteaded parcel.

Sec. 22. Minnesota Statutes 1988, section 273.1391, subdivision
2a, is amended to read:



3774 JOURNAL OF THE HOUSE [42nd Day

Subd. 2a. For taxes payable in 1990 and thereafter, the amount of
the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of less than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent ,of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the tax, provided that the amount
of the reduction shall not exceed the maximum amounts specified in
clause (c) and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resulting from this credit be less than $10. The reduction
provided by this clause shall only be applicable to property located
within the bonndaries of the county described therein. '

(b) In ,the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district containing a city of the first class or adjacent to a
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the tax, but not to exceed the maximums specified in clause (c) and
not to exceed an amount sufficient to reduce the effective tax rate on
each parcel of property to 95 percent of the base year effective tax
rate. In no case will the reduction for each homestead resulting from
this credit be less than $10. ' -

(c) The total maximum reduction of the tax is $435 for faxes
payable in 1985. This total maximum amount shall increase by $15
per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "tax" means the tax on the
property before application of the credit under this section, "effective
tax rate" means tax divided by the market value of the property, and
"base year effective tax rate" means the tax on the property after the
application of the credits payable under section 273.13, subdivisions
22 and 23, and this section for taxes payable in 1988, divided by the
market value of the property. A new parcel.of property or a parcel
with a current year classification that is different from its base year
classification has the same base year effective tax rate as an
equivalent homesteaded parcel.

Sec. 23. Minnesota Statutes 1988, section 273.1393, is amended to
read: '

273.1393 [COMPUTATION OF NET PROPERTY TAXES.]
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Notwithstanding any other provisions to the contrary, "net" prop
erty taxes are determined by subtracting the credits in the order

_listed from the gross tax:

(1) disaster credit as provided in section 273.123;

(2) powerline credit as provided in section 273.42;

(3) agricultural preserves credit as provided in section 473H.I0;

(4) enterprise zone credit as provided in section 469.171;

(5) state sgpie ..ltllrnl ered# as I'Fovided ffi seetio,,2n.132 dispar
!!Y reduction credit as provided in section 273.1398;

(6) conservation tax credit as provided in section 273.119;

(7) state paid homestead credit as provided in section 273.13;

rn (8) taconite homestead credit as provided in section 273.135;

f8} (9) supplemental homestead credit as provided in section
273;1391. .

The combination of all property tax credits must not exceed the
gross tax amount.

Sec. 24. Minnesota Statutes 1988, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographicarea sub-
ject to the same set of tax capacity rates. .

(c) "Gross tax capacity" means the product of the appropriate
percentages of market value listed as gross tax capacities in section
273:13 arid equalized market values. "Total gross tax capacity"
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing jurisdiction's gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F08, subdivision 6, for the municipality, as defined in
section 473F02, subdivision 8, in which the unique taxing jurisdic
tionislocated ftftd, (2) the gross tax capacity of the captured value
of tax increment financing districts as defined in section 469.177,
subdivision 2, and (3) the gross tax capacity of transmission lines
deducted from !!loC3I government's total .gross tax capacity under
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section 273.425. For purposes of determining the gross tax capacity
of property referred to in clauses (1) and (2) for disparity reduction
aid payable in 1989, the gross tax capacity before equalization shall
equal the property's 1987 assessed value multiplied by 12 percent.
Gross tax capacity cannot be less than zero.

(d) "Net tax capacity" means the product of the appropriate
percentages of market value listed as net tax capacities in section
273.13 and equalized market values. "Total net tax capacity" means
the net tax capacities for all property within the unique taxing
jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique taxing jurisdiction's. net tax capacity of
commercial industrial property as defined in section 473F.02, sub
division 3, multiplied by the ratio detennined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located and, (2) the net tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the net tax capacity oftransmission lines deducted
from !' local government's total net tax capacity under section
273.425. For purposes of determining the net tax capacity of prop
erty referred to in clauses (1) and (2), the net tax capacity before
equalization shall equal the property's 1987 assessed value multi
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. For computation of aids payable in 1989 only, if the
aggregate assessment sales ratio is less than or equal to 92 percent,
the assessment sales ratios by class shall be adjusted proportionally
so that the aggregate ratio of the unequalized market values to the
equalized market values equals 92 percent; otherwise the equalized
market values shall equal the unequalized market values divided by
the assessment sales ratio.

(I) "Homestead effective rate" means the product of (i) 46 percent;
(ii) 2.17 percent; and (iii) the total tax capacity rate for taxes payable
in 1989 within a unique taxing jurisdiction multiplied by the 1988
aggregate assessment sales ratio. A sales Fatie ef ,gg is ..sea if the
aetHal sales Fatie is less titaft~

(g) For purposes of calculating the tmnsitien homestead and
agricultural credit aid authorized pursuant to subdivision 2,. the
"subtraction factor" is the product of (i) a unique taxing jurisdic
tion's homestead effective rate; (ii) its net tax capacity; and (iii) 103.

(h) For purposes of calculating and allocating tpansitien home-
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stead and agricultural credit aid authorized pursuant to subdivision
2 and the disparity reduction aid authorized in subdivision 3, "gross
taxes levied on .all properties" or "gross taxes" means the total gross
taxes levied on all properties except that levied on .the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied 'on the portion of commercial indus
trial properties' assessed value or gross tax capacity, as defined in
section 473F02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction before reduction by any credits for taxes payable in the
year prior to that in which the aids are payable. For purposes' of
disparity reduction aid only, total gross taxes shall be reduced by the
taxes levied for any school district referendum levies authorized
pursuant to section 124A.03, subdivision 2, and any school district
debt levies authorized pursuant to section 475.61. Gross taxes levied
cannot be less than zero.

(i) "Income ,maintenance aids" means:

(1) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(2) preadmission screening and alternative care grants under
section 256B.091, subdivision 8;

(3) general assistance, and work readiness under section 256D.03,
subdivision 2;

(4) general assistance medical care under section 256D.03, subdi
vision 6;

(5) aid to families with dependent children under section 256.82,
subdivision 1, including emergency assistance under section
256.871, subdivision 6; and funeral expense payments under section
256.935, subdivision 1; and

(6) supplementalaid under section 256H36,subdivisionl.

Sec. 25. Minnesota Statutes 1988, section 273.1398, subdivision 4,
is amended to read:

Subd, 4. [DISPARITY REDUCTION CREDIT.] (a) Beginning with
taxes payable in 1989, class 4ll., class 3a, and class3b property

ualifies for",~ reduction credit if: (1) the property is located
in a bor er city that has an enterprise zone designated pursuant to
section 469.168, subdivision 4,; (2) the property is located in eities '"
city with a population greatertJian 2,500 ana less than 35,000
according to the 1980 decennial census whiehare; (3) the city ~
adjacent to eities '" city in another state or immediately aaracent to
a city adjacent to, a city in another state '1Halify ffiF disl'lH'ity
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redaeti8R eredits, if; and (4) the adjacent city in the other state has
a population of greater than 5,000 and less than 75,000.

(b) The credit is an amount sufficient to reduce (i) the taxes levied
.onCIass 4a property to three percent of the property's market value
and (ii) the tax on class 3a and class 3b property to 3.3 percent of
market value. '

+b} (c) The county auditor shall annually certify the costs of the
credi.s--to the department of revenue. The department shall reim

, burse local governments for the property taxes foregone as the result
of the credits in proportion to their total levies.

Sec. 26. [276.131] [DISTRIBUTION OF PENALTIES, INTEREST,
AND COSTS.] .

The penalties, interest, and costs collected on special assessments
and real and personal property taxes must be distributed as follows:

(1) all penalties and interest collected on special assessments
against real or personal property must be distributed to the taxing
jurisdiction that levied the assessment;

(2) 50 percent of all penalties and interest collected on real and
personal property taxes must be dIStributed to the county in which
the property is located, and the other 50 percent must be distri1iiited
to the schoolaistrict in whiChthe property is loeatea:. The distribu
tion to the school district mustoe in accordance with the provisions
of section 124.10; and

(3) all costs collected h the county on special assessments and on
delinquent real and personal property taxes must be distributed to
the county in which the property ~ locate([

Sec. 27. Minnesota Statutes 1988, section 278.03, is amended to
read:

278.03 [PAYMENT OF TAX.1

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May next following the filing,
the petitioner shall pay to the county treasurer 50 percent of the tax
levied for such year against the property involved, unless permission
to continue prosecution of the petition without such payment is
obtained as herein provided. If the proceedings instituted by the
filing of the petition have not been completed by the next October 16,
or, inthe case of class 1b agricultural homestead, class 2aagricul
tural homestead, and class g" 2b(2) agricultural nonhomestead
property, November 16, the petitioner shall pay to the county
treasurer 50 percent ofthe unpaid balance of the taxes levied for the
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year against the property involved ifthe unpaid balance is,$2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti
tion without payment is obtainedas herein provided. The petitioner,
upon ten days notice to the county attorney and to the county
auditor, given at least ten days prior to the 16th day of Mayor the
16th day of October" or, in the case of class Ib agricultural home
stead, class 2a agricultural homestead, and class 2e 2b(2) agricul
tural nonhomestead property, the' 16th day of November, may apply
to the court for permission to continue prosecution of the petition
without payment; and, if it is made to appear

(1) That the proposed review IS to be taken in good faith;

(2) That there is probable cause to believe that the property may
be held exempt from the tax levied or that the tax may be
determined to be less than 50 percent of the amount levied; and

(3) That it would work a hardship upon petitioner-to pay the taxes
due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The county treasurer shall, upon request of the
petitioner, issue duplicate receipts for the tax payment, one of which
shall be filed by the petitioner in the proceeding.

, Sec. 28. Minnesota Statutes 1988, section 278.05, subdivision 4, is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner, of
revenue for use in determining school aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
revenue sales ratio study shall be prima facie evidence of the level
of assessment. Additional evidence relevant to the sales ratio study
is also admissible. No sales ratio study received into evidence shall
be conclusive or binding on the court and evidence of its reliability
or unreliability may be introduced by any party including, but not
limited to, evidence of inadequateadjustment of sale prices for terms
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of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study plflJlished by the
department efre'/enlie unless

(a) the sales prices are adjusted for the terms of the sale to reflect
market value,

(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date, and

(c) there is anadequate sample size, and

(d) the median ratio of the same classification of property in the
same county, city, or town as the subject property .is lower than 90
percent.

IT" reduction in value on the grounds of discrimination is granted
based on clauses (a) to (d), tne reduction shall equal the difference
between 90 percent and the court determined median ratio.

Sec. 29. Minnesota Statutes 1988, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised thereby, when the defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been -assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereafter, the
petitioner, or the attorney, gives notice in writing to the county
attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than-
specified in the offer is found by the court, no costs or disbursements
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shall be allowed to the petitioner, but the costs and disbursements of
. the state, county, city or town, including interest. at six percent on

the tax based on the amount of the offer from and after the 16th day
ofOctober, or, in the case ofclass Ib agricultural homestead, class 2a .
agricultural homestead, and class 2e 2b(2) agricultural nonho
mestead property, the 16th day of November, of the year the taxesare
payable, shall be taxed in its favor and included in the judgmentand
when collected shall be credited to the county revenue. fund, unless
the taxes were paid in full before the 16th day of October, or, in the
case of class Ib agricultural homestead, class 2a agricultural home
stead, and class 2e 2b(2) agricultural nonhomestead property, the
16th day of November, ofthe year in which the taxes were payable, in
which event interest shall not be taxable.

Sec. 30. Minnesota Statutes 1988, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16, of
each year, with respect to property actually occupied and used as a
homestead by the owner of the property, a penalty of.three percent
shall accrue and thereafter be charged upon all unpaid taxes on real
estate on the current lists in the hands of the countytreasurer, and
a penalty of seven percent on nonhomestead property, except that
this penalty shall not accrue until June 1 of each year on commercial
use real property used for seasonal residential recreational purposes
and classified as class 4d Ic or 4c, and on other commercial use real
property classified as class3a, provided that over 60 percent of the
gross income earned by the enterprise on the class 3a property is
earned during the months of May, June, July, and August. Any
property owner of such class 3a property who pays the first half of
the tax due on the property after May 15 and before June 1 shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged, on all such
unpaid taxes. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May. 16; and, if so paid, no
penalty shall attach; the remaining one-half shall be' paid at any
time prior to October 16 following, without penalty; but, if not so
paid, then a penalty of four percent shall accrue thereon for
homestead property and a penalty of four percent on nonhomestead
property. Thereafter, for homestead property, on the first day of
November and December following; an additional penalty of two
percent for each month shall accrue and be charged on all such
unpaid taxes. Thereafter, for nonhomestead property, on the first day
of November and December following, an additional penalty of four
percent for each month shall accrue and be charged. on all such
unpaid taxes. If one-half of such taxes shall not be paid prior to May
16, the same may be paid at any time prior to October 16, with
accrued penalties to the date of payment added, and thereupon no
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penalty shall attach to the remaining one-half until October 16
following.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in .this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 31. Minnesota Statutes 1988, section 279.01, subdivision 3, is
amended to read'.

Subd. 3. In the case of class 1b agricultural homestead, class 2a
agricultural homestead property, and class 2e 2b(2) agricultural
nonhomestead property, no penalties shall attacIlto the second
one-half property tax 'payment as provided in this section if paid by
November 15. Thereafter for class 1b agricultural homestead and
class 2a homestead property, on November 16 following, a penalty of
six percent shall accrue and be charged on all such unpaid taxes and
on December 1 following, an additional two percent shall be charged
on all such unpaid taxes. Thereafter for class 2e 2b(2) agricultural
nonhomestead property, on November 16 following, a penalty of
eight percent shall accrue and be charged on all such unpaid taxes
and on December 1 following, an additional four percent shall be
charged on all such unpaid taxes.

If the owner of class 1b agricultural homestead, class2a, or class
2e 2b(2) agricultural property receives a consolidated property tax
statement that shows only an aggregate of the taxes and special
assessments due on thatproperty and on other property not classi
fied as class 1b agricultural homestead, class 2a, or class 2e 2b(2)
agricultural property, the aggregate tax and special assessments
shown due on the property by the consolidated statement will be due
on November 15 provided that at least 50 percent of the property's
market value is classified class 1b agricultural, class 2a, or class 2e
2b(2) agricultural. '.

Sec. 32. Minnesota Statute" 1988, section 279.37, subdivision7, is
amended to read:

Subd. 7. The county auditor's statement and county treasurer's
receipt issued for payment of a deferred installment, as herein
provided for, shall not read for any specific year's taxes, but shall



42nd Day] MONDAY, MAY 1, 1989 3783

read for partial or full release of judgment, as the case may be, and
shall show the year that such judgment was entered. In distributing
the taxes collected in this manner, the county auditor shall apply the
same in the inverse order to that in which such taxes were levied. All
penalties and interest collected under the provisions of this section
shall be apportioned by the county auditor in accordance with
Minnesota Statuteo 194±, seetions~ aB<l'~ section
276.131. A duplicate treasurer's receipt for payment of a deferred
installment, as hereinafter provided, shall be delivered to the court
administrator of the district court, and the court administrator of
the district court shall credit the amount so paid upon the judgment
entered. .

Sec. 33. Minnesota Statutes 1988, section 290A.03, subdivision
12., is amended to read:

Subd. 12. [GROSS RENT.] "Gross rent" means rental paid for the
right of occupancy, at arms-length, of a homestead, exclusive of
charges for any medical services furnished by the landlord as a part
of the rental agreement, whether expressly set out in the rental
agreement or not. If the landlord and tenant have not dealt. with
each other at arms-length and the commissioner determines that
the gross-rent charged was excessive, the commissioner may adjust
the gross rent to a reasonable amount for purposes of this chapter.

Any amount paid by a claimant residing in property assessed
pursuant to section~ 273.124, subdivision 3, 4, 5, or 6 for
occupancy in that property shall be excluded from gross rent for
purposes of this chapter. However, property taxes imputed to the
homestead of the claimant or the dwelling unit occupied by the
claimant that qualifies for homestead treatment pursuant to section
~ 273.124, subdivision 3, 4, 5, or 6 shall be included within the
term "property taxes payable" as defined in subdivision 13, notwith
standing the fact that ownership is not in the name of the claimant.

Sec. 34. Minnesota Statutes 1988, section 375.192, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding section 270.07, upon written applica
tion by the owner of the property, if the application seeks a reduction
in estimated market value not in excess of~ $10,000, the
county board may grant the reduction or abatement of estimated
market valuation or taxes and of any costs, penalties or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties or interest which have
been erroneously or unjustly paid. The application must be approved
by the county assessor, or, if the property is located in a city of the
first or second class having a city assessor, by the city assessor, and
by the county auditor before consideration by the county board. The
methods of obtaining a reduction Or abatement of ad valorem values
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contained in subdivisions 1 and 2 are in addition to the method
provided in section 270.07.

Sec. 35. Minnesota Statutes 1988, section 469.176, subdivision 4c,
is amended to read:

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue
derived from tax increment from an economic development district
may not be used to provide improvements, loans, subsidies,grants,
interest rate subsidies.ior assistance in any, form to developments
cOnsisting of buildings and ancillary facilities, if at least 25 percent
of the buildings and facilities (determined on the basis of square
footage) are used for the purposes listed in section 144(a)(8) of the
Internal Revenue Code of 1986 (determined without regard to the 25
percent restriction in subparagraph (A)). The restrictions under this
paragraph apply only to districts located in development regions, as
defined in section 462.384, with populations in excess of 1,000,000.
Population must be determined under the provisions of section
477A.Oll.

Sec. 36. Minnesota Statutes 1988, section 477A.Oll, subdivision
15, is amended to read:

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i)
the city's aid payable under section 477A.013, in the year prior to
that for which aids are being calculated, and (ii) its levy for taxes
payable in the year prior to that for which aids are being calculated,
aM fui} f9I' aids I'ayaille ffi lfI9l aM s"ilse'l"eftt yeaffl;- ti>e eity's
tFaftsiti.ft aid I'ayaille ....ee,. seetieft :n,Ug98, sftaai'lisi.ft ~ ffi ti>e
yetH' """'" to that f9I' whieh aids are ileiHg calculated.

Sec. 37. Minnesota Statutes 1988, section 477A.013, subdivision
1, is amended to read:

Subdivision 1. [TOWNS.] In calendar year 1988, each town which
had levied for taxes payable in the previous year at least one mill on
the dollar of the assessed value of the town shall receive a distribu
tion equal to the greater of: (a) 60 percent ofthe amount received in
1983 pursuant to Minnesota Statutes 1982, sections 273.138,
273.139, and 477A.Oll to 477A.03; or (b) the amount. certified in
1987 pursuant to sections 477A.Oll to 477A.03. In calendar year
1989, each town that had levied for taxes payable in 1988 at least one
mill Qn the dollar of the assessed value of the town shall receive a
distribution equal to 106 percent of the distribution received under
Minnesota Statutes 1987 Supplement, section 477 A.013, subdivi
sion 1, in 1988. In calendar year 1990 and subsequent years, each
town that had levied for taxes payable in the prior year a tax
capacity rate of at least.G±29 .008shall receive a distribution equal
to the amount received in 1989 under this subdivision.
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Sec. 38. Laws 1988, chapter 719, article 8, section 37, is amended
to read:

Sec. 37. [EFFECTIVE DATE.]

The part of section 31 that strikes a part of paragraph (c) is
effective June 1, 1990. Section 32 is" and the part of section 36 that
provides approval of 25 additional positions in the department of
human services for food stamp quality control, are effective June 1,
1989. Except as provided in section 34, the rest of this article is
effective -Ianuary 1, 1990.

Sec. 39. [REPEALER.]

(a) Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3;
and 38.28 are r~pealed. -- -

(b) Minnesota Statutes 1988, sections 276.13 and 276.14, are
repealed.

(c) Laws 1988, chapter 719, artiCle 8, section 35, ~ repealed.

(d) Minnesota Statutes 1988, sections 275.57 and 275.58, subdi-
vision 4, are repealed. --- --- -- --

Sec. 40. [EFFECTIVE DATE.]

Sections 1, 24, 25,~ 29 to 31, and 38, paragraphs (a) and (d),are
effective for taxes levied in 1988, payable in 1989, and thereafter,
except as provided in those sections. Section 3 iset'!ective January 1,
1990. Sections '! to Qare effective January 1, 1989. Sections 7 to 10
are effective January 1, 1989, tor property assessed in 1989, payable
in 1990, and thereafter. Sections !h 18, 26, 32, and 38, paragraph
(b), are effective the day following finaTlmactment. Section 38,
paragraph (c), is effective for fiscal year 1989. Sections 12, 17, 20,
and 22 are effective for taxes levied in 1989, payable in 1990, and
thereafter.Section 14 is effective for taxes levied in 1990, payable in
1991, and thereafter. Section 16 is effective for taxes levied in 1989,
payableln 1990, and thereafter, provided lJiii.tCOOperatives that
qualified under Minnesota Statutes, section 273.124, subdivision 6,
on January 1, 1989, shall meet the board membership re,wirements
of paragraph (a) !!y september 1, 1989, and shall meet ~require
ments of 50l(c)(3) or 501(c)(4) status !!y January h 1990, and that
the notice and filing requirements of paragraphs (I) and ig2 shall
"PI'lY: onl~ to leasehold cooperatives created later than 60 days after
the date 0 enactment of this act. Sections 19 and 21 areefIeCtive for
taxes payable in 1989 only. Section 34 ~ effeCtiVe July h 1989.
Section 13 ~ ef'rective the day following final enactment except the
pollution exemption mooifications in clause (9) are effective for
taxes levied in 1989, payable in 1990, and thereafter. Section 35 is
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effective as provided in Laws 1988, chapter 719, article 12, section
30. Section 37 is effective for distributions in calendar year 1990 and
thereafter. Section 38 is etiective June h 1989.

ARTICLE 10

TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1988, section 469.174, subdivision
10, is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment
district" means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds
by resolution that one of the following conditions, reasonably dis-
tributed throughout the district, exists: .

(1) parcels consisting of 70 percent of the pareels ffi area of the
district are occupied by buildings, streets, utilities, or other improve
ments and more than 50 percent of the buildings,· not including
outbuildings, are structurally substandard to a degree requiring
substantial renovation, or clearance; or

(2) parcels consisting of 70 percent of the pareels ffi area of the
district are occupied by buildings, streets, utilities, or other improve
ments and 20 percent of the buildings are structurally substandard
and an additional 30 percent of the buildings are found to require
substantial renovation or clearance in order to remove such existing
conditions as: inadequate street layout, incompatible uses or land
use relationships, overcrowding of buildings on the land; excessive
dwelling unit density, obsolete buildings not suitable for improve
ment or conversion, or other identified hazards to the health, safety,
and general well-being of the community; or

(3) the preperty eensists sfHnderntilized air rights eJ<isting 8¥eF a
paMie street, highway, ffi' right sf way; ffi'

W the property consists of vacant, unused, underused, inappro
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way- ffi'

+at the distriet eensists sf .... eJ,isting ffi' prepesed industrial par!<
Be greater ffi size than 2liQ aeres, whieh eentains a Se'lfflge lagoon
eentaminated with pelyehlerinated biphenyls.

(b) For purposes of this subdivision, "structurally substandard"
shall mean containing defects in structural elements or a combina
tion of deficiencies in essential utilities and facilities, light and
ventilation, fire protection including adequate egress, layout and
condition of interior partitions, or similar factors, which defects or
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deficienciesare of sufficient total significance to justify substantial
renovation or clearance.

(c) For purposes of this subdivision, ~ parcel ~ not occupied 1>,y
buildings, streets, utilities, or other improvements unless 15 percent

.of the .area of the parcel contains improvements. " .

(d) For districts consisting of two or more noncontiguous areas,
each area must qualify as ~ redevelo mentdistrict under paragraph
(a), clauses (1) to (3), to be include in t e district, and the entire
area of the mstnct must satisfy paragraph (a). -- -- ---

Sec. 2..Minnesota Statutes 1988, section 469.174, is amended by
adding a subdivision to read: .

Subd, 20. [INTERNAL REVENUE COOK] "Internal Revenue
Code" means the Internal Revenue Code of 1986, as amended
thi'OUglllJeCemoer 31, 1988. -- - -- -

Sec. 3. Minnesota Statutes 1988, section 469.175, subdivision 3, is
amended to read:

.Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall
not certify the original gross tax capacity of a tax increment
financing district until the tax increment financing plan proposed
for that district has been approved by the municipality in which the
district is located. If an authority that proposes to establish a tax
increment financing district and the municipality are not the same,
the authority shall apply to the municipality in which the district is
proposed to be located and shall obtain the approval of its tax
increment financing plan by the municipality before the authority
may use tax increment financing. The municipality shall approve
the tax increment financing plan only after a public hearing thereon
after published notice in a newspaper of general circulation in the
municipality at least once not less than ten days nor more than 30
days prior to the date of the hearing. 'I'his The published notice must
include a map ofthe area of the district from which increments may
be collected and, if the project area includes additional area, a mfiP
Ofthe project area in which the increments may be expended. T e
hearing may be held before or after the approval or creation of the
project or it may beheld in conjunction with a hearing to approve the
project. Before or at the time of approval of the tax increment
financing plan, the municipality shall make the following findings,
and shall set forth in writing the reasons and supporting facts for
each determination:

(1) that the proposed tax increment financing district is a rede
velopment district, a mined underground space development dis
trict, a housing district, a soils condition district, or an economic
development district; if the proposed district is a redevelopment
district, the reasons and supporting facts for the determination that
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the district meets the criteria of section 469.174, subdivision 10,
paragraph (a), clauses (1) to (5), must be retained and made
available to the public by the authority until the district has been
terminated.

(2) that the proposed development or redevelopment, in the
opinion of the municipality, would not reasonably be expected to
occur solely through private investment within the reasonably
foreseeable future and therefore the use of tax increment financing
is deemed necessary.

(3) that the tax increment financing plan conforms to the general
plan for the development or redevelopment of the municipality as a
whole.

(4) that the tax increment financing plan will afford maximum
opportunity, consistent with the sound needs of the municipality as
a whole, for the development or redevelopment of the project by
private enterprise.

(5) that the municipality elects the method of tax increment
computation set forth in section 469.177, subdivision 3, clause (b), if
applicable.

When the municipality and the authority are not the same, the
municipality shall approve or disapprove the tax increment financ
ing plan within 60 days of submission by the authority, or the plan
shall be deemed approved. When the municipality and the authority
are not the same, the municipality may not amend or. modify a tax
increment financing plan except as proposed by the authority
pursuant to subdivision 4. Once approved, the determination of the
authority to undertake the project through the use of tax increment
financing and the resolution of the governing body shall be conclu
sive of the findings therein and of the public need for the financing.

Sec. 4. Minnesota Statutes 1988, section 469.175, is amended by
adding a subdivision to read: .

Subd. 6a. [REPORTING REQUIREMENTS.] (a) The municipality
must annualillreport to the commissioner of revenue the following
amounts for L" entire municipality:

(1) the total principal amount of nondefeased tax increment
financing bonds that are oIitstanding at the end oIthe previous
calendar year; and

(2) the total annual amount of j,rincipal and interest paymerits
that are due for the current calen ar yeahon (0 general obligation
tax incrementlinancing bonds, and (ii) ot er tax increment financ
!!!g bonds..



42nd Day] MONDAY, MAY 1, 1989 3789

(b) The municipality must annually re~ort to the commissioner of
revenue the following amounts for eac tax increment financing
district located in the municipality: .

(1) the~ of district, whether economic development, redevel
opment, housing, sOI[scondition, mined underground space, or
hazardous substance site; ---" -

.(2) the date on which the district ~ required to be decertified;

(3)the captured tax capacity of the district, ~ propert?; class as
specified ~ the commissioner of revenue, for taxes paya Ie in the
current caIenaar· year; :

(4) the tax increment revenues for taxes payable in the current
calendar year; and

(5) whether the tax increment financing plan or other governing
document permits increment revenues to be expended (i) to ~
bonds, the proceeds of which were or mape expended on activities
rocated outside of' the lIlStrlct, (ii) for deposit mto !', common fund
from whIch money may be expended on activities located outsiOeOt
the district, or (iii) to otherwise finance actIvities located outside of
the tax increment tiiiancing district.

(c) The report required~ this subdivision must be filed with the
commissioner of revenue on or before March 1. of each year.

(d) This section applies to districts certified before and after
August h 1979.

Sec. 5..Minnesota Statutes 1988, section 469.175, subdivision 7, is
amended to read: ..

Subd.. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI
STRICT; RESPONSE ACTIONS.] (a) A municipality or authority
which is creating or has created a tax increment financing district
may establish within the district a hazardous substance subdistrict
upon the notice and after the discussion, public hearing, and
findings required for approval of the original plan. The geographic
area of the subdistrict is made up of any parcels in the district
designated for inclusion by the municipality or authority that are
designated hazardous substance sites, and any additional parcels in
the district designated for inclusion that are contiguous to the
hazardous substances sites except for the interposition of a right-of
way. Before or at the time of approval of the tax increment financing
plan, the municipality must make the findings under paragraphs (b)
to (d), and set forth in writing the reasons and supporting facts for
each.
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(b) Development or redevelopment of the site, in the opinion of the
municipality, would not reasonably be expected to occur solely
through private investment and tax increment otherwise available,
and therefore the hazardous substance district is deemed necessary.

(c) Other parcels that are not designated hazardous substance
sites are expected to be developed together with a designated
hazardous substance site.

(d) The subdistrict is not larger than, and the period of time
during which increments are elected. to be received is not longer
than, that which is necessary in the opinion of the municipality to
provide for the additional costs due to the designated hazardous
substance site.

(e) Upon request by a municipality or authority that has incurred
expenses for removal or remedial actions to implement a develop
ment response action plan, the attorney general may:

(1) bring a civil action on behalf of the municipality or authority
to recover the expenses, including administrative costs and litiga-
tion expenses, under section 115B.04 or other law; or .

(2) assist the municipality or agency in bringing an action as
described in clause (1), by providing legal and technical advice,
intervening in the action, or other appropriate assistance:

The decision to participate in any action to recover expenses is at
the discretion of the attorney general.

(f) If the attorney general brings an action as provided in para
graph (e), clause (1), the municipality or authority shall certify its
reasonable and necessary expenses incurred to implement the
development response action plan and shall cooperate with the
attorney general as required to effectively pursue the action. The
certification by the municipality or authority is prima facie evidence
that .the expenses tare reasonable and necessary. The attorney
general may deduct. litigation expenses incurred by the attorney
general from any amounts recovered in an action brought under
paragraph (e), clause (1). The municipality or authority shall
reimbursethe.attorney general for litigation expenses not recovered
in an action under paragraph (e), clause (1), and for litigation
expenses incurred to assist in bringing an action under paragraph
(e), clause W (2). All money recovered or paid to the attorney
general for litigation expenses under this paragraph shall be paid to
the general fund of the state for deposit to the account of the
attorney general. For the purposes of this section, "litigation ex.
penses" means attorney fees and costs of discovery and other
preparation for litigation.
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(g) The municipality or authority shall reimburse the pollution
control agency for its administrative expenses incurredto review
and approve a development action response plan and associated
activities, and for expenses incurred for any services rendered to the
attorney general to support the 'attorney general in actions brought
or assistance provided under paragraph (e), All money paid to the
pollution control agency under this paragraph shall be deposited in
the environmental response, compensation and compliance fund.

(h) Actions taken by a municipality or authority consistent with a
development response action plan ate deemed to be authorized
response actions for the purpose of section 1158.17, subdivision 12.
A municipality or agency that takes actions consistent with a
development response action plan qualifies for the defenses avail
able under sections 1158.04, subdivision 11, and 1158.05, subdivi-
sion 9. '

(i) Allmoney recovered by a municipality or authority in an action
brought under paragraph (e) in excess of the amounts paid to the
attorney general and the pollution control agency must be treated as
excess increments and be distributed as provided in section 469.176,
subdivision 2, clause (4), to the extent the removal and remedial
actions were initially financed with increment revenues.

Sec. 6. Minnesota Statutes 1988, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (1), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding, The mtinicipalityimay, at the
time of approval of the initial tax increment fmancin pan, provUle
for a shorter maximumauration limit than sr,eclfie in paragraphs

.m to (f), The specified limit applTeSTtl p ace of the otherwise
appncaDfe limit... '. .

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may beterminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for 'the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
'has been paid in full.
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(d) No tax increment shall he paid to an, authority for a tax
increment financing district after three years from the date of
certification of the original gross tax capacity of the taxable real
property in the district by the county auditor or after August 1,
1982, for tax' increment financing districts authorized prior to
August 1, 1979, unless within the three-year period (1) bonds have
been issued pursuant to section 469.178, or in aid of a project
pursuant to any other law, except revenue bonds issued pursuant to
sections 469.152 to 469,165, prior to August 1, 1979, or (2) the
authority has acquired property within the district, or (3) the
authority has constructed or caused to be constructed public im
provements within the district.

(e) No tax increment shall in any event be paid to the authority
from a redevelopment district after 21> 20 years from date of receipt
by the authority of the first tax increment, after 21> 20 years from the
date of the receipt for a housing district, after 21> 20years from the
date of the receipt for a mined underground space development
district, after 12 years from approval of the tax increment financing
plan for a soils condition district, and after eight years from the date
of the receipt, or ten years from approval of the tax increment
financing plan, whichever is less, for an economic development
district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment he paid to an authority after August 1,2009, from such a
district. If a district's termination date is extended heyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities sxtendingheyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does.not exceed the bonds
refunded.

(f) Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part, of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for, collection of tax, increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica-
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tion under section 469,175, subdivision 7, paragraph (b), and re
ceived after the date of certification to the county auditor described
in section 469,175, subdivision 7, paragraph (b), The extended
period for collection of tax increment is the lesser of: (1)~20sears
fro", the date of commencement of the extended period; or(2) the
period necessary to recover the costs of removal actions or remedial

. actions specified in a developmen.t response action plan.'

Sec. 7. Minnesota Statutes 1988, section 469.176, is amended by
adding a subdivision to read: . . .

Subd.1i: [REDEVELOPMEN.T DISTR.ICTS.] At least ,9.5 I)(;rc.ent
of the revenue derived from a redevelopment district must used
to nnance the cost of correcting conditions that allow desIgnation of
redevelopmentillstncts under section' 469.174, subdiviSIOn 10.
These costs include acquiring properties containing structurally
SUDstaru:taril buildings or imrovements, acquiring adjacent parcels
necessary to provide a site 0 sufficient size to permit development,
demolitiono ~ structureB;-cwaring of the land,. and installation of
utilities, ro~s, and parkin1JifacilitieSTor the ~. The allocated
adiilinistrabve expenses of~ authority may be mcluded in the
qualifYing costs. -. ....

Sec. 8. [469.1765] [DEVELOPER PAYMENTS.]

!!the d,;velopmentagreement or otherAAtee~ent or arranlfement
prov1i1es tor the developer to 'dpay all or a portIon oTIhe assIstance
arovided that was financed irect1Y or Indirectly from revenues

erIVed,froID: tax increments, the -developer paa-ments are excess
increments aiidmust. be distnouted as provi ed under section
469.176, subdlvlsion 2, clause (4). A develOper includes a beneficiary
of assistancefinanceawith revenUeS derived from tax increments.
Assistance includes sale of property at less than the cost of ac1uisition or fair market value, wants, grouna:or otn.;r leases at ess
than fair market rent, interest rate subsidies,. utIlity service or .
connections,roads, or other SImIlar subSIdIes.

Sec. 9. Minnesota Statutes 1988, section 469.176, subdivision 6, is
amended to read:

Subd: 6. [ACTION REQUIRED.] If,after four years from the date
of certification of the original gross tax capacity of the tax increment
financing district pursuant to section 469.177, no demolition, reha
bilitation, .or renovation of property or other site preparation,
i..ehlEli..g excluding improvement of a street adjacent to aparcel ffiIt
~ and installation of utility service :including sewer or water
systems, has' been commenced on a parcel located within a tax
increment financing district by the authority or by the owner of the
parcel in accordance with the tax increment financing plan, no
additional tax increment may be taken from that parcel, and the
original gross tax capacity of that parcel shall be excluded.from the
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original gross tax capacity of the tax increment financing district. If
the authority or the owner of the parcel subsequently commences
demolition, rehabilitation,or renovation or other site preparation on
that parcel inehllling ilBflPO'}eIBent ef .. stPeet adjaeent te that
~, in accordance with the tax increment financing plan, the'
authority shall certify to the county auditor that the activity' has
commenced, and the county auditor shall certify the gross tax
capacity thereof as most recently certified by the commissioner of
revenue and add it to the original gross tax capacity of the tax
increment financing district. The county auditor must enforce the
provisions of this subdivision. The authority must submit to the
county auditor evidence that the required activity has taken place
for each parcel in the district. The evidence for a parcel must be
submitted by February 10fthe firth year following the year in which
the parcel was certified. as included in the district.

Sec. 10. [469.1761] [INCOME REQUffiEMENTS; HOUSING
PROJECTS.]

Subdivision 1. [REQUffiEMENT IMPOSED.] In order for a tax
increment financing district to £i:,!alifY as !! hoiiSJ.ng distrICt,' the
income limitations provided in t IS sectiOn must be satIsfied. 1'Iie
requirements Imposed fu: this sectIon !!PP!.Y: toresiUential propertY
receiving assistance financed with tax increments, including inter
est reduction, land transfers aness than the authority's cost of
1:luisition, utilitl serviceor cOiinections,rfadS, or other subSIdieS.
T .e provisions 0 .this section do not !!PP.!1. to Interest reduction
programs, provided that the duration of the district is limited to 12
years from the collection of the first increment.

~ 2. [OWNER OCCUPIED HOUSING.] For owner occupied
reSIdential property, 95 percent of the housing units must be
occupied Qyindividuals whose family income is less than or equal to

. the income requirements for quahfied mortgage bonapi'Ojects under
section 143(1) of the Internal Revenue Code..

SuM. 3. [RENTAL PROPERTY.] For residential rental property,
the 9.roperty must satisfY the income requirements for a qualified
resiential rental project a8defined in section 142(d) (jfthe Internal
Revenue c.:;ae.--

Subd. 4. [TIME OF APPLICATION.] The requirements of this
seCtiOil apply for the duration of the tax increment financmg
distnct. .

Subd. 5. [NONCOMPLIANCE; ENFORCEMENT.] Failure to com
p!y: WlthThe requirements of this section results in apphcation oTIhe
duration limits for economic development districts to the district. IT
at the time of the noncompliance it is determined the district has
exceeaed the-duration hmIts for aileconomic development distrTct,
the dIstrictinust be decertUie.r effective for taxes assessed in the
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next calendar year. The commissioner of revenue shall enforce the
provisions Qfthis secllOD.. The commissioner may- waive insubstan
tial violations. Ap£eal of the commissioner's orders of noncompli
ance must be rna e to ,the tax court in the manner provided in
section 271.06.

Sec. 11. Minnesota Statutes 1988, section 469.177, subdivision 10,
is amended to read:

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.]
The provisions of this subdivision applyto tax increment financing
districts and projects for which certification was requested before
May 1, 1988, that are located ina school district in which the voters
have approved new tax capacity rates or an increase in tax capacity
rates after the tax increment financing district was certified (1) if
there are no outstanding bonds on May 1, 1988, to which increment
from the district ispledged, or (2) if the referendum is approved after
May 1, 1988, and there are no bonds outstanding at the time the
referendum is approved, that were, issued before May 1, 1988, or (3)
.if the referendum increasing the tax capacity rate was approved
after the most recent issue of bonds to which increment from the
district is pledged. If clause (1) or (2) applies, the authority must
annually pay to the school district an amountof increment equal to
the increment that is attributable to the increase in the tax capacity
rate under the referendum. If clause (3) applies, upon approval by a
majority vote of the governing body of the municipality and the
school board, the authority must pay to the school district an amount
of increment equal to the increment that is attributable to the
increase in the tax capacity rate under the referendum. The
amounts ofthese increments may be expended and must be treated
by the school district in the same manner as provided for the
revenues derived from the referendum levy approved by the voters.
The provisions of this subdivision 'J1!E!.y to projects for which
certification was requested before August 1, 1979.

Sec. 12. Laws 1988, chapter 719, article 12, section 29, is amended
to read:

Sec. 29. [TRANSITION RULES.]

(a) The provisions of sections 3, 6, 10, and 14 16 do not apply to
proposed tax increment financing districts for wlllCh the authority
calledfor a public hearing in a resolution dated March 23, 1987, and
for which a public hearing .was held on April 28, 1987. The
provisions of Minnesota Statutes 1987 Supplement, section 469.174,
subdivision 10, and 469.176, subdivision 4, apply to such districts.

(b) The provisions of sections 3, 6, 10, and 14 16 do not apply to
candidate sites ffi tOO eld highway 8 eOFFidoF ttH<rneFeme"t flF~eet
are&; identified in the old highway 8 corridor plan as approved by an
authority on October 14,1986, if the requests for certification of'the
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districts are filed with .the county before January 1, 1998. The
provisions of Minnesota Statutes 1987 Supplement, sections
469.174, subdivision 10, and 469.176, subdivision.d, apply to. such
districts.

(c) The provisions of section 14 16, subdivision 4c, do not apply to
an economic development districtTocated in a development district
approved on November 9, 1987, provided the request for certification
of the tax increment district is submitted to the county by Septem
ber 30, 1988.

Sec. 13. Laws 1988, chapter 719, article 12, section 30, as amended
by Laws 1989, chapter 1, section 11, is amended to read:

Sec. 30. [EFFECTIVE DATES.]

Sections 2,5,6,7,14,16, subdivision 4e, 17, and the provisions of
section 15 relating to the duration of hazardous substance sites and
subdistricts are effective for hazardous substance sites and subdi
stricts designated and created after the day following final enact
ment. Except as otherwise specifically provided, sections 1, 3, 4, 8 to
12,16, and 20 to 23, and the provisions of section 15 applying to soils
condition districts are effective for districts and amendments adding
geographic area to an existing district for which the request for
certification was filed with the-county auditor after May 1, 1988.
Sections 13, 15, 16, subdivision 4g, 18, 24, and 25, and the provisions
of section 21 allowing a change in the fiscal disparities election lire
effective May 1, 1988, except as otherwise specifically provided.
Section 16, subdivision 4h, is effective beginning withadministra
tive costs incurredon J"nu"ry .11989. Section 16, subdivision 4i, is
effective for districts for which the request for certification is filed
with the county after May 1, 1988, and to "II increment collected
after -Ianuary 1, 1990. Sections 26 to 28 are effective upon approval
by the city council of the city of Virginia lind compliance with
Minnesota Statutes, section 645.021. Section 29 is effective the day
following final enactment.

Sec. 14. [HOMESTEAD AND AGRICULTURAL CREDIT AID;
TIF DISTRICTS; FALCON HEIGHTS AND LAUDERDALE.]

Subdivision 1. [PAYMENT OF AID.] The commissioner of revenue
sh"n Jl'l,)' the cities of Falcon Heights and L"uderd"le homeste"d
lind agricultuml credit aid liSprovided IJx this section. The~
ments must be m"de at the times provided IJx Minnesota Statutes,
section 273.1398.

Subd. ~ [DEFINITIONS.] For purposes of this section, ill the
definitions contained in Minnesota Statutes, section 273.1398~
and (2) qualified tax increment financing district means !'o tax
increment financing distrid comprised exclusively of class! and
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class 4 property with 75 percent of the market value of the district
consisting of class 1 property.

Subd. 3.lCALCULATION OF AID AMOUNT.] (a) Homestead and
agTICiilliITal credit aid for !'. qualified tax' increment finanCIng
district for taxes payable in 1990 equals tlielesser of the following:

(1) total tax incrementrevenues for the district for taxes payable
in 1989, minus the product of (i) tne qualified tax increment
financing district's gross tax capacity rate; (ii) its net tax capacity
based on &ayable 19.89 market values and net tax capacity percent
ages in e eet for taxes payable in 1990, amniii) 1.03; or

(2) 105 percent of the principal and interest, due during the
calendaryear, on bonds that were issued before January 1, 1989,
and to which the qualified<ITStrict's increment revenues are j?Ieagea,
less the total tax capacity rate year multiplied~ the captured tax
capacity of the tax increment financing district.

(b) For 1991 and later years
b

the district must receive aid equal to
the amount it receiVedln199 or the amount under paragraph (a),
Clause (2), for the year,wlllchever ~ less. --. . , -.

Subd. 4. [APPROPRIATION.] The amount necessary to make the
payments required.~ this section ~ annually appropriated to the
commissioner of revenue..

Subd. 5. [CITY INFORMATION.] The cities of Falcon Heights and
LauderdaIe must provide the commissioner of revenue with the
information necessary to make the calculatIOns required under
subdivision 3, clause (2). .:

Sec. 15. [MOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created flrior to Ausst 1, 1979, and used"to finance a
hQtel, parking raci ity, and conerenceproje""cl;-the date "April ~
1992" must be substituted for "April 1, 1990" in Minnesota Statutes,
sectioii469.176, subdivision 1, paragraph.(e), each place it occurs.

Sec. 16. [EFFECTIVE DATE.]

Sections 1, 3, 6,'7, 9, and 10 are effective for districts certified after
June 30, 1989. Sections 2, 5 and 11 to 13 are effective the day
following final enactment. "Section'~ ..~ effective' for developer
payments received after June~ 1989. Section 15 ~ effective the
day after compliance wi1:llJ.linnesota Statutes, section 645.021,
subdrnswn .1.'~, the governing body of the city of Moorhead.
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ARTICLE 11

LAWFUL GAMBLING

[42nd Day

Section 1. Minnesota Statutes 1988,section 349.12, subdivision
11, is amended to read:

Subd. 11. [LAWFUL PURPOSE.] "Lawful purpose" means one or
more of the following: (a) benefiting persons by enhancing their
opportunity for religious or educational advancement, by relieving
or protecting them from disease, suffering or distress, by contribut
ing to their physical well-being, by assisting them in establishing
themselves in life as worthy and useful citizens, or by increasing
their comprehension of and devotion to the principles upon which
this nation was founded;' (b) initiating, performing, or fostering
worthy public works or enabling or furthering the erection or
maintenance of publie structures; (c) lessening the burdens borne by
government or voluntarily supporting, augmenting or supplement
ing services which government would normally render to the people;
8f' (d) construction, improvement, expansion, m~intenance, and
repair of athletic fields and ice rinks and their appurtenances,
owned !!r the or~anization or a p~ZU&ncy; or (e) payment of
taxes imposed un er this eh""ter, tffi<es section 349.212,
subdivisions 1, 4, and 5, or imposed by the stateer the United States
on receipts fromlawfuT gambling.

"Lawful purpose" does not include the erection, acquisition, im
provement, expansion, repair, or maintenance. of any real property
owned or leased by the organization, unless the board specifically
authorizes the expenditures after finding that the property will be
used exclusively for one or more of the purposes specified in clauses
(a) to (c). The.board may by rule adopt procedures and standards to
administer this subdivision.

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is
amended to read:

Subd. 13. "Gross profit" means the gross receipts collected from
lawful gambling, less reasonable sums necessarily and actually
expended for prizes, less the taxes imposed under section 349.212
except local gambling taxes. . .

Sec. 3. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 25. [GROSS RECEIPTS.] "Gross receipts" means all re
ceipts derived from lamell gambling activity indudmg,IJUt not
limited to, the following items:

(1) gross sales. of bingo cards and sheets before reduction for
prizes, expenses, or any othercharge:;;·~ets; .'



42nd Day] MONDAY, MAY 1, 1989 3799

(2) grOSt sales of pull-tab and tipboard tickets or cards before
reduction or prizes, expenses, or·any other charges.or offsets;

(3) gross sales of raffle tickets' before reduction for prizes, ex
penses, or any other CIlliiies or offsets;

(4) admission, commission.. cover, or other charges imposed on
participants in lawful gambling activity as a condition for or cost of
participatIon; and

(5) interest, dividends, annuities, prjfit from transactions, or
otlier income derived from the accumu ation or use of gambling

'proceeds.

Gross receipts does not include proceeds from rental under section
349.164 or 349.18, suOdIVision 3, for duly license<l bingo hall lessors.

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 26. [PROPERTY EXPENSES.] "Property expenses" means
expendItures ~ an organization for the _replacement; expansion,
improvement, maintenance, and repair of real property the organi
zation owns, or leases excep~ that ."property expenses" does not
illCIiide any expe~efor t ese purposes in any year in excess of
the amount the organization~ in that year In taxes impose<l
under sectIon 7.

Sec. 5. Minnesota Statutes 1988, section 349.15, is amended to
read:

349.15 [USE OF PROFITS.]

Profits from lawful gambling may be expended only for lawful
purposes "" and allowable and property expenses as authorized at a
regular meeting of the conducting organization. Provided .that no
more than 55 percent of~ the gross rvtlrs\ from bingo, and no
more than 45 percent for otherrorms of a u gambling, may be
expended for ..e"essary allowable expenses related to lawful gam
bling.

The board shall provide by rule for the' administration of this
section, including specifying allowable expenses. The rules must
specify that no more than one-third of the annual premium on a
policy of liability insurance procured by the organization may be
taken as an allowable expense from the gross receipts from lawful
gambling. This expense shall be allowed by the board only to the
extent that it relates directly to the conduct of lawful gambling and
is verified in the manner the board prescribes by rule. The rules may
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provide a maximum percentage of gross receipts which may be
expended for certain expenses.

Sec. 6. Minnesota Statutes 1988, section 349.16, is amended by
adding a subdivision to read:

Subd. 1a. [RESTRICTIONS ON LICENSE ISSUANCE.] On and
after July. 1, 1989, the board shal! not issue an initial license to ar
orgamzatIon If the board determmes that the orgamzatlOn IS see 
~ licensing for the primary purpose of evadil1g the tax imposed~
section 7;

Sec. 7. Minnesota Statutes 1988, section 349.212, is amended by
adding a subdivision to read:

Subd. 4a. [GROSS RECEIPTS TAX.] (a) ~ tax ~ imposed on the
gToss receipts from lawful gambling, except the gToss receiptSfiom
bingo

j
This tax ~ in addition to other taxes imposed on lawful

~amb ing. The tax equals the organization's gross receipts for the
lscal year multiplied ~ the applicable rate under the following

Scheaule. The fiscal :\lear ~ July! through the succeeiIIDg June 30.
The rate applies to~ total gToss receipts l'i:irthe calendar year:

Gross Receipts
less than or equal to $500,000
over $500,000 but less
than or equal fO$1OQ,000
over $700,000 but less
than or equal to $000,000
over $900,000

Tax Rate
-O~

2%

4%
6%

(b) The taxes imposed ~ this subdivision are payable to the
commissioner of revenue on or before the 20t\i{fay of the month
foIlowing the month in which the taxable event occurred. The
applicable tax rate for mOiitJi[y payments must be based on the
annualized gross receipts for the fiscal year.

(c) 011 or before January 20 of each year, the organization must
file an annual reconciliation of the gross receipts and tax for the
preceding calendar year. The. reconciliation must include the total
gToss receipts for the calellilai- year, the total gross receipts tax paid
for the calendar year, and additional tax due or overpayment. Any
additional tax due must be paid with1I1e reconciliation return.

(d) The tax must be computed and reported on ~ form and in the
manner prescr~bed~ the commissioner of revenue.
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required by paragraph~ a penalty often percent of the underpay
ment is imposed. . '. .

(f) Unpaid tax and penalties bear interestat the rate It,scribed in
section 270.75Irom the due date of the return. RefillidS ear interest
at the rate prescnbeain section 270.76 from the later of 60 days
after (1) the due date or (2) the date the reCOllcIlUillon return ~ filed.

Sec. 8. [EFFECTIVE DATE.]

Sections .! to 1 are effective July h 1989.'

ARTICLE 12

INDIVIDUAL INCOME TAX

Section 1. Minnesota Statutes 1988, section 290.067, subdivision
2,is amended to read: .

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the
care of each dependent shall. not exceed $720' in any taxable year,
and the total credit for all dependents of a claimant shall not exceed
$1,440 in a taxable year. The maximum totalcredit shall be reduced
according to the amount of the income of the claimant and a spouse,
if any, as follows: .

income up to $12,2(J(J $13,350, $720 maximum for one dependent,
$1,440 for all dependents;

income over $12,2(J(J$13,350, the maximum credit for one depen
dent shall be reduced .bym $18 for every $200 $350 ofadditional
income, $24 $36 for all dependents; .--

fep ineame ef $2 4,(J(JI ....a 9¥ef'; "" eredit shall he reeeivea.

The commissioner shall construct and make available to taxpayers
tables showing the amount of the credit at various levels of income
and expenses. The tables shall follow the schedule contained in this
subdivision, except that the commissioner may graduate the tran
sitions between expenses and income brackets.

Sec. 2. Minnesota Statutes 1988, section 290.067, is amended by
adding a subdivision to read:

Subd. 2b. [INFLATION ADJUSTMENT.] The dollar amount of
theTriCoffie threshold at which the maximuiil'CreaIT1ifig!ns to be
reauced under. SUbdiviSion ~ must be adjusted for in ation.The
commissioner shall adjust the tnreshold amount~ the percentage
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determined under section 290.06, subdivision 2d, for the taxable
year.

Sec. 3. Minnesota Statutes 1988, section 290.0802, subdivision 1,
is amended to read: .

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given. .

(a) "Adjusted gross income" means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year plus the ordinary income portion of a lump sum distribution as
defined in section 407(e) of the Internal Revenue Code.

(b) "Disability income" means disability income as defined in
section 22(c)(2)(B)(iii) of the Internal Revenue Code.

(c) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1987.

(d) "Nontaxable retirement and disability benefits" means the
amount of pension, annuity, or disability benefits that would he
included in the reduction under section 22(c)(3) of the Internal
Revenue Code, but excluding tier' one railroad retirement benefits.

(e) "Qualified individual" means a qualified individual as defined
in section 22(b) of the Internal Revenue Code" except that "age 62"
must be substituted for "age 65".

Sec. 4. Minnesota Statutes 1988, section 290.091, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:

(a) ''Alternative minimum taxable income" means the sum. of the
following for the taxable year:

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
portion of the charitable contribution deduction that constitutes an
item of tax preference under section 57(a)(6) ofthe Internal Revenue
Code;

(3) to the extent not included in federal alternative minimum
taxable income, theamount of interest income as.provided by section
290.01, subdivision 19a, clause (1); less the sum of



42nd Day] MONDAY, MAY 1, 1989 3803

(D interest income as defined in section 290.01, subdivision 19b,
clause (1);

(ii) an overpayment of state. income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Internal
Revenue Code.

(b) "Internal Revenue Code" means the Iiiternal Revenue Code of
1986, as amended through December 31, 1987.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

CD "Net minimum tax" means the minimum tax imposed Ex. this
section.

Sec. 5. Minnesota Statutes 1988, section 290.091, is amended by
adding a subdivision to read:

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY] (a) A credit
is anoweo: against the tax imposed Ex. this chapter on illiIividUaJS,
trusts, and estates equal to the minimum tax credit ror the taxable
tear. The minimum tax credit eq'Dls the adlUsteanetrnlnlmum tax
or taxaJ)Je years beginning after ecember 31, 1988, reduced Ex. the

minimum tax credits allowed in ~ priortaxaE1e year. The credit may
not exceedtne excess, (if any), for the taxable year of'

(1) the regular tax, over

. (2) the greater of (i) the tentative alternative minimum tax, or (ii)
zero.
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(b) The adjusted net minimum tax for g taxable year equals the
lesser of the net minimum tax or the excess, (if any), of

(1) the tentative minimum tax, over

(2) six percent of the sum of (i) adjusted~ income as defined in
section 62 of the rnternar ltevenue Code, (ii) interest income as
defined in sectwn290.01, subdivision 19a, clause (1), (Ill) interest on
specified Krivate activity bonds, as denned in sectiO"n 57(a)(5) of the
Internal evenue Code, to the extent not included under clause (ii),
(iv) depletion as,denlled insec4Oil57(aITl) of the InternaTIieVeilUe
COde, less (v) the deductions provided in clauses (3)(i), (3)(ii), and
(3)(iii)or supdivision 2, parar,aph (a), and (vi) the exemption
amountaetermined under sub lV1SIOn 3.

In the case of an individual who is not a Minnesota resident for
theentire ~ead ad)usted minimumtax must be multiplied ~ the
mcfiOii([e me in section 290.06, subdivision 2c, paragraph (e). In
the case of a trust or estate, adjusted minimum tax must be
mult1PlledO-..X-the fractioi1defllied under subdivision 4, paragraPh
(b). .

Sec. 6. Minnesota Statutes 1988, section 290.38, is amended to
read:

290.38 [RETURNS OF MARRIED PERSONS.]

(a) A husband and wife must file a joint Minnesota income tax
return if they filed a Joint federal income tax return. If a joint return
is made the tax shall be computed on the aggregate income and the
liability with respect to the tax shall be joint and several; provided
that a spouse who is relieved of a liability attributable to a
substantial underpayment under section 6013(e) of the Internal
Revenue Code of 1986, as amended through December 31, 1987,
shall also be relieved of the state tax liability on the substantial
underpayment. .

(b) In the case of a husband and wife or individuals who were a
huSband and wifet:10r to the dlsSoliiffiinoftheirmarriage; for tax
liabilitiesrepOrte on g joint return, the liability of each spouse is
limited to the tax due on the spouse's income includin¥ 50 percent Of
the joint income. 'TIlis paragra¥h ~ effective only!... the commis
sioner receives wrmeii. notice 0 the marriage dissolution from the
taxpayer.

(c) If the husband and wife have elected to file separate federal
income tax returns they must file separate Minnesota income tax
returns. This election to file a joint or separate returns must be
changed if they change their election for federal purposes. In the
event taxpayers desire to change their election, such change shall be
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done in the manner and on such form as the commissioner shall
prescribe by rule.

(d) The determiniltion of whether an individual is married shall
be made under provisions of section 7703 of the Internal Revenue
Codeof1986,as amended through December 31,1987.

Sec. 7. Laws 1988, chapter 719, article 1, section 22, is amendedto
read:· .

Sec. 22. [EFFECTIVE DATES.]

Exceptas otherwise provided, sections 1 to 3 and 16 are effective
for taxable years beginning after December 31, 1986; Sections 5, 7 to
12, 14, 15, 17, and 21 are effective for taxable years beginning after
December 31, 1987. The deduction allowed under section 4, clause
(4) and the ability of surviving spouses to use the married filing joint
rates in section 7 are effe~tive for taxable years'. beginning after
December 31, 1986. The rest of sections 4 and 7 are effective for
taxable years beginning after December 31, 1987. Section' 13 is
effective for taxable years beginning after December 31, W84 1973.
Section 18 is effective the day following final enactment. ~~

Sec. 8. [EFFECTIVE DATE.]

Sections 1 and .:! are effective. for taxable years beginning after
December 31, 1988. .

Section ~ is effective for taxable years beginning after December
31,1990.

Sections 4 and §. are effective for alternative minimum tax paid in
taxable yearsoeginning after December !!1. 1988.

Section 6 is effective the dab following final enactment for taxable
years beginning after Decem er 31, 1973.

Section 1!'; effective the day following final enactment.

ARTICLE 13

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 270.052, is amended
to read:

270.052 [AGREEMENT WITH INTERNAL REVENUE SER
VICR]
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Notwithstanding sections 290.61 and 290A.17, the commissioner
may enter into an agreement with the Internal Revenue Service to
identify taxpayers who have refunds due from the department of
revenue and liabilities owing to the Internal Revenue Service, ifthe
lateraal,Re-fea"e SeFviee agrees te \Eleatify ta"l'ayeFs whe have
Fef"aElsEIHe frem the lateraal Revea"e Se.R'iee aD<! liabilities ewiag
te the Elel'artffleat ef Fe-fea"e. In accordance with the procedures
established in the agreement, the Internal Revenue Service may
levy against the refunds to be paid by the department of revenue,
aD<! the Elel'artraeatef Fevea"e ffiftY le¥y agaiast Fef"aEls te he jlaiEI
by the lateFHaI Re-fea"e SeFviee.

Sec. 2. Minnesota Statutes 1988, section 270.067, subdivision l,is
amended to read: .

Subdivision 1. [STATEMENT OF PURPOSE.] State gO,vernmen:
tal policy objectives are sought to be achieved both by direct
exp.enditureof governmental funds and by the granting of special
and selective tax reliefortax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the
ability of the state and local governments. to lower tax rates .or to
increase expenditures: As a result, tax expenditures should receive
a regular and comprehensive review by the legislatureas to (a) their
total cost, (b) their effectiveness in achieving their objectives, (c)
their effect on the fairness and equity of the distribution of the tax
burden, and (d) the public and private cost of administering tax .
expenditure financed programs. This section is intended to facilitate
a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparation of a regular bieaaial tax
expenditure budget. .

Sec. 3. Minnesota Statutes 1988, section 270.067, subdivision Z, is
amended to read:

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shallpreparea tax expenditure budget for the state every
four years. The tax expenditure budget report shall be submitted to
the legislature as a supplement to the governor's budget and at the.
same time as provided for submission of the budget pursuant to'
section 16A.ll, SUbdivision 12 except that the next such report shall
be submitted in 1993, and every four years thereafter.

Sec. 4. Minnesota Statutes 1988, section 290.92, subdivision 4b, as
added by Laws 1989, chapter 28, section 19, is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner
ship shall deduct and withhold a tax as provided in paragraph (b)
when the partnership pays or credits amounts to any of its nonres
ident individual partners on account of their distributive shares of
partnership income for a taxable year of the partnership.
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(b) The amount of tax withheld is determined by multiplying the
partner's distributive share allocable to Minnesota under section
290.17, paidor creditedduring the taxable year by the highest rate
used to determine the income tax liability for an individual under
section 290.06, subdivision 2c, 'except that the amount of tax
withheld may be determined based on tables provided by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5. .

(c) A partnership required to deduct and withhold tax under this
subdivision' shall file a return with the commissioner. The tax
required to be deducted and withheld during that year must be paid
with the return.The return and payment is due on or before the due
date specified for filing the. partnership return under section 290,42.

(d) A partnership required to withhold and remit tax 'under this
subdivision is liable for payment of the tax to the commissioner, and
a person having control of or responsibility for. the withholding of
the tax or the filing of returns due under this' subdivision is
personally liable for the tax' due. The commissioner may reduce or
abate the tax withheld under this subdivision if the partnership had
reasonable cause to believe that no tax was due underthissection,

(e) Notwithstanding paragraph (a); a partnership is not required
to deduct and withhold tax for a nonresident 'partner if:'

(1) the partner elects to have the tax due paid as part 'of the
partnership's composite return under section 290.39, subdivision 5;

. (2) the. partner has Minnesota assignable federal adjusted gross
income from the partnership ofless than $1,000; 61'

(3) the partnership is liquidated Or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year7; or .

(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;

(ii) income recognized because of !'c sale, exchange, or other
disposition of real estate, depreciable prorcrty, or property described
in section 1790£ the. Internal Revenue ode or 1986, as amended
through December·:3.1. 1988; or

(iii) income recognized on the sale, exchange, or otherdis~osition

of any property that has been the subject of !'c basis re uction
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ftursuant to sections 108, 734,743, 754, or 1017 of the Internal
evenue Code of 1986, as amendeOthrough December 31, 1988,

to the extent that the income does not include cash received or
recervaiJIeOi' if there is cash recervooor receivaore, to the extent
that the cash~required to be used to~ indebtednesSfu the
partnership or a secured debt on partnership property.

(I) For purposes of subdivisions 6, paragraph (l)(c), 6a, 7, 11, and
15, a partnership is considered an employer.

.(g2 To the extent that income is exempt from withholding under
paragraph (e)(4), the commissioner has'a lien in an amount~ to the
amount that woulQbe required to be withheTcl with respect to the
income of the partner attributable to the partnership interest, but
for the application of paragraph (e)(4). The lien arises under section
270.69 from the date of assessment ofthe tax against the partner,
and attaches to that partner's share of the profits andany other
money due or tOhecome due to that partner in respect of the
partnership. Notice of the lien may be sent Qy mail to the partner
thip, without the necessity for recordTtig the lien. The noticehas the
orce and effect of a levy under section 270.70, and ISellforceaOie

agalnstthepartnership in the manner provided1J.ythat section.
Upon payment in full of the lillOilitli subsequent to~ notice of lien,
the partnership must be notified t at the lien has been satisfied.

Sec. 5. Minnesota Statutes 1988, section 295.34, subdivision I, is
amended to read:

Subdivision 1. Except as provided in subdivision 2, every tele
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state:

(a) for gross earnings from service to rural subscribers and from
exchange business of all cities of the fourth class and statutory cities
having a population of 10,000 or less

for calendar years beginning before December 31, 1988, four,
percent,

for calendar year 1989, three percent, provided that the estimated
tax payments made on March 15 and June 15,1989, pursuant to
section 295.365, must be made as if the tax were imposed at a rate
of four percent,

for calendar year 1990, 1.5 percent,
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for calendar year 1991, one percent, and

for calendar years beginning after December 31, 1991, exempt;
and .

(b) for gross earnings derived from all other business

for calendar years beginning before December 31, 1988, seven
percent,

for calendar year 1989, 5.5 percent, provided that the estimated
tax payments made on March 15 and June 15, 1989, pursuant to
section 295.365, must be made as if the tax were imposed at a rate
of seven percent, .

for calendaryear 1990, three percent,

. for calendar year 1991,.2.5 percent, and

for calendar years beginning after December 31, 1991, exempt.

A tax shall not be imposed on the gross earnings of a telephone
company from business originating or terminating outside of Min
nesota, except that the gross earnings tax is imposed on all long
distance access charges allocated to interstate service received in
payment from a telephone company before December 31, 1989, and
on .customer access charges~ Customer access charges. include .the
J:'Iat rate montIi.I,YCharges received fu: a teJePllone company from its
customers, . that are authOrized iJy tne Federal Communications
Commission and tIilitcompensate a telephone company for the cost
of !'c local telepIione plant to the extent attributable to interstate
service.

The tax imposed is in lieu of all other taxes,' except the taxes
imposed by chapter 290, property taxes assessed beginning in 1989,
payable in 1990, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shall be reported as
earnings by the company to which they are paid. For the purposes of
this section, the population of any statutory city shall be considered
as that stated in the latest federal census.

(c) For the period January 1,1984 through December 31, 1986, all
money paid by a company for connecting fees and switching charges,
including carriers access charges except that portion paid for direc
tory assistance and billing and collection services, to any other
company must be reported as earnings by the company to which they
are paid, but are not deemed to be earnings of the collecting and
paying company.
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Sec. 6. [STATEMENT OF PURPOSE.]

The purpose of section I'>. g; to confirm and clari?, the original
intent of the legislature in enacting the exemption orl'f.tS earn
ings frombUsiness originating or terminating outside 0 innesota
in Minnesota Statutes, section 295.34. Section 5 does not create a
new category ofearnings subject to the gross earningstax. !!--;:aunes
existing state interpretation of the telephone gross earnings tax and
Minnesota Statutes, section 295.34.

Sec. 7. Minnesota Statutes 1988, section 373.40, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section; the
following terms have the meanings given.

(a) "Bonds" means an obligation as defined under section 475.51.

(b) "Capital improvement" means acquisition or betterment of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health
or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have anexpected useful life of five years or more
to qualify. "Capital improvement" does not include light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports
racmty, swimming pool, exercise room ornealth spaJunless the
building is part of an outdoor park facility and g; inci ental to the
primary purpose of outdoor recreation.

(c) "Commissioner" means the commissioner of trade and eco
nomic development.

(d) "Metropolitan. county" means a county located in the seven
county metropolitan area as defined in section 473.121 or a county
with a population of 90,000 or more.

(e) "Population" means the population established by the most
recent of the following (determined as of the date the resolution
authorizing the bonds Was adopted): .

(1) the federal decennial census,

(2) a special census conducted under contract by the United States
Bureau of the Census, or

(3) a population estimate made either by the metropolitan council
or by the state demographer under section 116KJ)4, subdivision 4,
clause (10). ".
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,,(t:) "TaJU!iale gwss Tax capacity" means total taxable gwss tax
capacity, but does not include captured gwss tax capacity.

Sec.B, Minnesota Statutes 1988, section 373.40, subdivision 2, is
amended to read: ' , ,

-". .
, (b) Before eaeh issuance of bonds qualifying under this section,
the county, must publish a notice of its intention to issue the bonds
and the date and time of a hearing to obtain public comment on the
matter. Thenotice must be published in the official newspaperofthe
countyor in a newspaper of general circulation in the-county. The
notice must be published at least 14, but not more than 28, days
before the date of the hearing.

(c) .A county may issue the bonds only upon obtaining the approval
of a majority of the voters voting on the question of issuing the

,obligations; if a petitionrequesting a vote on the issuance is signed
by.voters equal to five.percent of thevotes cast in the county in the

, last general election and is filed withthe county, auditor .within 30
days after the public hearing. The commissioner of revenue shall
prepare a suggested form of the question to be, presented at- the
election. ' ,

Sec. 9. MinnesotaStatutes 1988, section 373.40, subdivision 4, is
amended to read:' , . '

Sulld.4.[LIMITATIONS ON AMOUNT.] (a) A county, other than
Hennepin or Ramsey, may not issue bonds under this section if the
maximum amount of principal and, interest to becoine due in any

,year on all the outstanding bonds issued pursuant to this section
(including the bonds to be issued) will equal or exceed efle mill

, Hmlt'il'liea, ily 1.82 percent of the t!,"able gross' tax capacity of
property in the county or 2.27 percent ofnet tax capacity. Ramsey
county may not issue boiiCISunder this section' if the maximum
amount of principal and interest to become due in any year on allthe '
outstanding bonds issued pursuant to' this section (including the
bonds to be issued) will equal or exceed h2 mill!' IHlotitil'lieaily 2.19
percent of the tffi,aale gross tax capacity of property in the county or
2.72 percent of nettax ca,pacity. Hennepin county may not issue
bonds under this section if the maximum amount of principal and
interest to become due in any year on all the outstanding bonds
issued pursuant to this section together with the bonds proposed to
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be issued, will equal or exceed sne half miIImHltilllied I3y 0.81
percent of the ta"aIlle gross tax capacity of the property intile
county or 1.13 percent of net tax capacity.

(b) Calculation of the limit must be made using the ta-J,aBls gFOOEl
tax capacity for the taxes payable year in which the obligations are
issued and sold. This section does not limit the authority to issue
bonds under any other SPecial or general law. Inalnlying the limits
under this section, gross tax capacity must be use or bollilSissued
before January h 1990 and net tax capacitY-for bOMs issued atter
IieCeIDber 31, 1989 and for bUITdlllg fund levies jiaYaliJ.elieglnning
with 1990.. . •

Sec. 10. Minnesota Statutes 1988, section 373.40, subdivision 6, is
amended to read:

Subd. 6. [BUILDING FUND LEVY] (aUf a county other than
Hennepin or Ramsey has an approved capital improvement plan, the

.county board may annually levy an amount equal to eHe mill 2.27
percent of net tax capacity, less the amount levied to pay principal
and interest on bonds issued under this section. If the Hennepin
county board has an approved capital improvement plan, the county
board may annually levy an amount equal to sne half mill 1.13

ercent of net tax capacity, less the amount levied to pay principal
an interest onoonds issued under this section. If. the Ramsey
county board has aPliroved a capital improvement pfiin-;:the county
board ma) annually~ an amount equal to 2.72 percentoi' net tax
ca.pacity, ess the amountlev,ea to~ pnncipal and interest on
bOnds issued umIer this section. The proceeds Of thiS the building
~Ievy must be deposited in the county building fund under
section 373.25 and may only be expended for capital improvements
as provided in the approved capital improvement plan.

(b) The maximum amount of the levy, when added to the unex
pended balance in the building fund, must not exceed the projected
cost of the remaining improvements in the capital improvement
plan. A levy made under this section is not subject to any other levy
limitation, nor may the levy be included in the computation of any
other levy limitation. . . .

(c) This subdivision and the exercise of levy authority un.der it
does not supersede or preempt the authority to levy under section
373.25 or any other law.

Sec. 11. Minnesota Statutes 1988, section 444.075, subdivision 1,
is amended to read:

Subdivision 1. [bEFINITIONS.] For purposes of this section, the
. term "municipality" means a home nile charter or statutory city,

wherevep Iseated, except a city of the first class, or a town Iseated in
a metpsllslitan esallty as defined in seetisn 47<1.121, subdivisisn 4.
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The term "governing body" means the town board ef supeFVisars
with respect to towns.

Sec. 12. Minnesota Statute's 1988, section 444.16, is amended to
read:

444.16 [STORM SEWER IMPROVEMENT DISTRICTS; MUNIC
IPAUTY DEFINED.]

Subdivision 1. [DEFINITIONS.] For the purposes of baw& 19'14,
ehaflteF 200 "m1:lBieipality" meaft& aBY'- eity-, HaweveF 8F-ganizea
sections 444.16 to 444.21 the terms in this section have the mean
ings given them~·--'--- --- - -- -- ---

Subd. 2. [MUNICIPALITY] "Municipality" means "" home rule
charter or statutory city or town.

Subd. 3. [GOVERNING BODY] "Governing body" means the city
coiillcilioT "" city and the town board for "" town.. -----

Sec. 13. Minnesota Statutes 1988, section 444.17, is amended to
read:

444.17 [ESTABLISHMENT OF DISTRICT.]

The eauReil' governing body of a municipality may by ordinance
adopted by a two-thirds vote of all of its members, establish within
its. eSPfJ8Fate territorial limits a storm sewer improvement tax
district. The ordinance shall describe with particularity the terri
tory, or area within the municipality to be included within the
district: No such ordinance shall be adopted until after a public
hearing has been held on the question. A 'notice of the time, place
and purpose of the hearing shall be published for two successive
weeks in the official newspaper of the municipality or in "" qualified
newspaper of general circulation in the municipalit~and the last
notice shaH be at least seven days prior to the day 0 the hearing.
The ordinance when adopted shall be filed with the county auditor
and county recorder.

Sec. 14. Minnesota Statutes 1988, section444.18, is amended to
read:

444.18 [AUTHORITY OF COUNCIL GOVERNING BODY; RE
COVERY OF COST; IMPROVEMENT PROCEDURES.-]--

Subdivision 1. Following the adoption of an ordinance pursuaRt t&
baw& 19'14, ehapter~ under sections 444.16 to 444.21, the eauReil .

overnin body may acquire, construct, reconstruct, extend, main
tain, an otherwise improve storm sewer systems and related
facilities within the district. Storm water holding areas and ponds
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within and without the eel'fleFate lHffits municipality mayalso be
acquired, constructed, maintained, and improved for the benefit of
any such district. The cost of the systems and facilities described in
this subdivision may be recovered by the tax authorized in section
444.20. .

Subd. 2. The procedures of sections 429.031 to 429.081 shall apply
when the ee.meil governing body of a municipality determines to
make an improvement pursuant to this section.

Sec. 15. Minnesota Statutes 1988, section 444.19, is amended to'
read:

444.19 [BONDS.]

At any time after a contract for the construction of all or part of an
improvement has been entered into or the work has been ordered
done by day labor, the eeHneil governing body may issue obligations
in ffi:feh ali amount as it deems necessary to defray in whole or in
part the expense incurred and estimated to be incurred in making
the improvement, including every item of cost from inception to
completion and all fees and expenses incurred in connection with
the improvement or the financing thereof. The. obligations shall be
payable primarily out of the proceeds of the tax levied pursuant to
section 444.20. The eeHneil I\overning body may by resolution
adopted prior to the sale of obIgations pledge the full faith, credit
and taxing power of the' municipality to assure payment of the
principal and interest in the event the proceeds of the tax levy in the
district are insufficient to pay SIleh the principal' and interest.
Obligations shall be issued in accordance with chapter 475, except
that an election is not required, and the amount of any SIleh the
obligations is not included in determining the net indebtednesSOl'
the municipality under the provisions of any law or charter limiting
such indebtedness.

Sec. 16. Minnesota Statutes 1988, section 444.20, is amended to .
read:

444.20 [TAXES.]

The eeHneil governing body of a municipality may levy ."'0 tax on all
taxable property within the district SIleh _ as are in an amount
necessary to finance the cost of the improvement, including main
tenance and to pay the principal and interest on obligations issued
pursuant to section 444.19. SHe!> _ The tax shall be collected and
paid over as other taxes, but shall be spread only upon the property
described in the ordinance. SHe!> _ The tax shall be disbursed by
the "eHneil governing body only for theoenefit of district as
established by the ordinance.
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Sec. 17. [KANDIYOm COUNTY RURAL DEVELOPMENT FI
NANCE AUTHORITY.]

, SubdivisionI. [ESTABLISHMENT.] The Kandiyohi f0'hnty board
maYi

~ adopting a written enabling resoTution, estab is 'a county
rura devel0fcment fmance authority, that, subject to subdivision 2,
has the [01 owinll: powers: wers of an economrc development
aiithOrily underinnesota , tatutes;Secuons 469.090 to 4G9.107,
K1,cept for the authority, to issue general obligation' bonds under

innesota "Statutes, section 469.102; and powers of ~ rural devel
opment financing authority under sections 469.142 to 469.151. '

Subd. 2,. [ECONOMIC DEVELOPMENT AUTHORITY POW
'ER$.]!! the county rural development finance authority exercises
the powers of an economic development authority, the county may
exercise all of the powers relating to an economic development
authority grantoo to a city under Minnesota Statutes, sections
469.090 to 469.108. Thecohnt~,ruraldevelopment finance authority
day create and define,~ oUiidliries ' of economic development

istricts at any ~lace or places within the county. Minnesota
Statutes, section' 69.174, subdivis1OilTIi, and the contiguity re
quirement specified, under Minnesota statutes, section 469.101,

, subdivision h do not apply to the county economic development
districts: ' ,

Subd. 3: [LIMIT OF POWERS.] (a) The enabling resolution may
impose-the following limits on theactWils ofthe authority: ' :

(l) that the authority may not, exercise any, of the powers
containea in subdivision ! unless those powers are specifically
authori~ed in the enabling resolution; and,

(2) any other limitation or control established~ the-county board
~ the eniiDTIDg resolution. ' , ,

(b) The enabling resolutionway be modified at any time, but 'F.ay
not be awlied in ~ manner t at impairs contracts executed be ore
tne modI Ication is made. AIrillodifications to the enabling resolU-
tion must be !!y writteili'eSoIution. -

(c) Before the commencement of ~ project~ the authority, the
governing body o[ the municipaffir; in which the project !!! to"De,
focated Or the Kandiliohl ,count;ll~oard, if the project !!! outsiae
municipaI corporate imits, sIla !!y maJority vote, approve the
project as recommended~ the authority.

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of
~ board Of seven directors. The directors s'haIl be apgointed !!Y the
Kandiyom county board. Each director shall be appolDted to serve
for three years or until ~ successor is appointed and qualified. No
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director may serve more, than two consecutive terms. The initial
appointment of directors must be made so that no more than
one-third of the dIrectors' positions will require appointmentin ThY
one ~ear aue to fulfillment of theITthi'ee-year appointment.~
a~pomtmentof directors must be made to reflect representation of
teentire county~ populatiOii, appointing one director to represent
each of the five county commissioner districts. The other two
arrectors must be representatives of various county-baSedeCollOIiiJC'
development organizations or be directors at-large. No more than
two directors may reside in anyone county cOlnmissioner<IlStrict.

(b) Two of the directors initially appointed shall serve for terms of
one Yliar,two for two years, and three for three years. Each vacancy
must e nIIed foitlie unexpired term in the manner in which the
Orlgfnar appointment was made. A vacancYoccurs if ~ 'iIli'eCtOr no
longjr resides in the county. No director--snaTI oe an officer,
emp oyee, dIrector, Shareholder, or member of any corporation, firriI,
or association with which the authority has entered into aeaoperating lease, or other agreement. The directors may be remov
~ the cousty for the reasons and in the manner proVIded under
Minnesota tatutes, section 469.010, anashall receive no compen"
sation other than reimbursement for eX1i:nses incurred in the
perrormaiiCeof their duties. DirectorSShall ave no,personalliabU
!!r for obliJ;:ations of the authority or the methods of enforcement
and collection of the obligations.

Sec. 18. [TOWN OF OTSEGO; ECONOMIC DEVELOPMENT.]

Subdivision 1. [ECONOMIC DEVELOPMENT AUTHORITY]
The town of otsego rna&, establish an economic development author
!iY: The town may esta lish the authority in the manner provided in
Minnesota Statutes, sections 469.091 to 469.101, and may impose
the limits on the authority enumerated in Minnesota Statutes,
section 469:092. An authority established under this subdivision
has all the powers~ duties ~anted to or imposed upon economIC
deVelopment authOrIties un er Minnesota Statutes, sections

,469.090 to 469.106 and 469:I74tO 469.178.

Subd. 2. [POWERS OF A CITY OR MUNICIPALITY.] The town of
Otsegoand its governing 7~y have all the powers and duties
granted to or imposedSupon ...!.. ~ ci,ty and the§overninl{ body of a
~ity under Minnesota tatutes, sectIOns 469.09~to 469.i07, incliia
!!!& the power to~~ tax subject to referendum under Minnesota
Statutes, section 469.107; and (2) a municipality aiilI1I1e governmg
bOdy of ~ municipality under l\lTnnesota Statutes, sectlons 469.174
to 469.178 w,ith respect to ~ pro£ect undertaken .fu: an economIC
development authOrIty under sub iVlsion 1.

Sec. 19. [REl'EALER.l ,
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Minnesota Statutes 1989, sections 60A.151 and 271.061, are
repealed.

Sec. 20. [EFFECTIVE DATE.]

Sections 1 to 3 are effective the day followis.;: final enactment.
Section 4 is-effec1iveafter DeceffilJer 31, 1989. ~cfWll5 is effective
retroactive to January 1, 1986, Sections Z to Qare effectIVe July h
1989, and for bonds issued after June 30, 1989. Section 10 ~

, effective beginning for taxes payable in 1990. Section 17 is effective
the day after comlfl!ance with MinnesotaBtatutes, section 645.021,
subdivision 3, 1Jx-e county board of Kandiyohi county. Section 18
g; effective the day following compliance with Minnesota Statutes,
section 645.021, subdivision 3, IJx thotown board of the town of
Otsego. Section 19 is effectIVe for appears filed after the day
following final enactment."

Delete the title and insert:

"A bill for an act relating to the financing of government in
Minnesota; changing tax rates and bases; modifying the adminis
tration, collection, and enforcement of taxes; imposing taxes; creat
ing tax exemptions; changingthe computation, administration, and
payment of aids, credits, and refunds; providing new aids and
credits; making technical corrections and clarifications; changing
proposed property tax notice' provisions; changing levy limits and
other local government powers and duties; providing for subordinate
service districts; providing for, accreditation of assessors;' changing
tax increment financing provisions; providing for payment of de
ferred taxes on sale of railroad operating property; extending
valuation and deferment of agricultural property taxes in certain
instances; authorizing the cities of Mankato and Hopkins to estab
lish special service districts; authorizing establishment of an eco
nomic development authority in the city of Otsego andin Kandiyohi
county; exempting Itasca county from alevyIimit penalty; provid
ing for payment of certain aid to the cities of Falcon Heights and
Lauderdale; extending the duration of a tax increment financing
district in the city of Moorhead; granting certain powers to towns;
appropriating money; amending Minnesota Statutes 1988, sections
38.27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivision 4;
124A.03, subdivision 2; 256.018;256.82, subdivision 1; 256.871,
subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, subdivi
sionsI and 2; 270.071, subdivision 6; 270.072, subdivisions 2 and 3;
270.075, subdivision 2; 270.12, subdivision 2, and by adding a
subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2;
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061,
subdivisions 1 and 2; 273.11, by adding a 'subdivision; 273.111,
subdivision 3; 273.112,'subdivision 3, and by adding a subdivision;
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124,
subdivisions 6, 9, 12, 13, and by adding a subdivision; 273.13,
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135,
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I
I

subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392;
273.1393; 273.1398, subdivisions 1, 2, 3, 4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision;
275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1;
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1
and 3; 279.37, subdivision 7; 290.015; subdivisions 3 and 4; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2,
and by adding a subdivision; 290.0802, subdivision 1; 290.091,
subdivision 2; and by adding a subdivision; 290.17, by adding a
subdivision; 290.21, subdivision 4;290.37, subdivision 1; 290.38;
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03,
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a
subdivision; 295.34, .subdivision 1; 297.01, subdivision 13, and by
adding a subdivision; 297.03, subdivision6; 297~04, subdivisions 4;
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by
adding a subdivision; 297.33, subdivisions 4, 5, 6, 7, and 8; 297A.Ol,
subdivision 3; 297A.15, by adding a subdivision; 297 A.25, subdivi
sion 3, and by adding subdivisions; 297A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions
11, 13, and by adding subdivisions; 349.15; 349.16, by adding a
subdivision; 349.212, by adding a subdivision; 373.40, subdivisions
1,2,4, and 6; 375.192, subdivision 2; 444.075, subdivision 1; 444.16;
444.17; 444.18; 444.19; 444.20; 459.14, by adding a subdivision;
469.012, by adding a subdivision; 469.040, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 10, and by adding a
subdivision; 469.175, subdivisions 3, 7, and by adding a subdivision;
469.176, subdivisions 1, 4c, 6, and by adding a subdivision; 469.177,
subdivision 10; 473.167, subdivisions 3 and 5; 473.249, subdivision
1; 473F.08, subdivision 3; 473H.I0, subdivision 3; 477A.011, subdi
visions la and 15'; and 477A.013, subdivisions 1, 3, and 4; Laws
1988, chapter 719, articles 1, section 22; 7, section 9; 8, section 37;
and 12, sections 29 and' 30, as amended; proposing coding for new
law in Minnesota Statutes, chapters 273; 275; 276; 297 A; 365B; and
469; proposing coding for new law as Minnesota Statutes, chapter
365B; repealing Minnesota Statutes 1988, sections 38.17; 38.27,
subdivision 3; 38.28; 60A.151; 271.061; 275.065; 275.57; 275.58,
subdivision 4; 276.13; 276.14; 297.01, subdivision 15; 297.03, subdi
vision 12; 297.04, subdivision 10; 297.33, subdivision 13; 297C.03,
subdivisions 4 and 4a; and 473'.249, subdivision 3; Laws 1988,
chapter 719, article 8, section 35; and Laws 1989, chapter 27, article
2, sections 2 and 3."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

S. F. No. 200, A bill for an act relating to insurance; regulating
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continuing insurance education; amending Minnesota Statutes
1988; section 60A.170l, subdivisionsT, 5, 7, 8, and 9; repealing
Minnesota Rules, part ,2725.0240.

. "'. .".".; - . .

Reported the same backwith the following amendments:

Pagel, line 13, after "fide" insei1;'''insurance or financial plan-
niI~g" . .

Page. 2,,'lin,.e 17,. after "recognize'd'" insert'·"insurance or "financial
planning" .. . , < •

Page 5, line 17, delete "a" and insert "an insurance or financial
planning" . - -, ..

~age "5, Jine 18, delete "June" and insert "J~u_ary"

With the recommendation that when so amended the bill pass.

The, report. was adopted.

Kelly from the Committee on Judiciaryto which was referred:

S. F. No. 218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the "admission. of a
patient or resident under certain circumstances; amending Minne
sotaStatutes 1988, section 144.651, subdivision 10.

Reported the same back with the following amendments:

Delete everything after the enacting clause ,andinsert:

"Section 1. Minnesota Statutes 1981'!, section 144.651, subdivision
10, is amended to read: ',. .

Subd.lO. [PARTICIPATION IN PLANNING TREATMENT; NO
TIFICATION OF FAMILY MEMBERS.] (a) Patients and resfnents
shan have the right to participate in thePlanning of their health
care. This right includes the opportunity to discuSS treatment and
alternatives with individual caregivers, the opportunity to request
and. participate in formal care conferences, and the right to include
a family member or other chosen representative. In the event that
the patient or resident cannot be present, a family member Or other
representative: chosenby the patient or resident maybe included in
such conferences. ' ,

(b) If a patient or resident who enters a facility is l\n~onsciousor
comatose or is UIiable to commiiiiICllte-; the {;'dIily shall make
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reasonable efforts as required under paragraph (c) to ritifyeither ~
tiily memoeror ~ person deSlgllilted in writing !!i u patient as

e I)erson to contact in an emer'Tn;'t that the patient or resident
has een adiiiitted to thetacIhty.h~acmt~shall allow the fjily
mem"lier to participate in treatment plannmg, unless the faci ity
knows or has reason to lieheve the patient or resident has an
erreetrve-adVa"nce<IIrecilve to the contraz or knows the patTeiit or
resident has ~ledifiedjn writing th.at~ do not want ~ family
member illcIu in treatment planning. After notiryllg ~ family
member hut prior to allowing ~ family member to participate m
treatment planning, .the facility must make reasonable efforts,
consIstent with reasonaole medicaT"jiract:ICe;-to determine. if the
patient or resr.fent has execiIted an advance directive relative totlie
patient or resident'Sliealth ",j're decisions. For purposes orthis
paragraph, "reasonableetriirls mclude: .

(1) examining the personal effects of the patient or resident;

(2) examininf, the medical records of the patient or resident in the
possession of U tacilitYi ..

(3) inquiring of any emergency contact or family member con
tacted under thTs section whether the patient or resident lias
executed an adViiiice directive and wliether the patIent or resideiit
has ~ phYSIcian to whom the piillent.or resideiit normally goes for
care; and ... .. .. .

(4) inquiring of the ~hysician to whom the patient or resident
normally goes for care, Cknown, wnetllerthe patient or resident has
executed an aavanceairectIve. na facility notifies a !'fmily memoor
or designated emergency contact or allows a fami),member to
partIcIpate in treatment planningInliCCOrdance wit this para
grap!:!, the facility is not liable to the patient or resident for damages
on~ grounds tnat the notification of tlle famIly member or
emergency contact or the partIcipation or the fami y member was
improper or violated the patIent's privacy rights. --

(c) In making reasonable efforts to noti~ a family member or
desifiVated emergency contact, the facility s all attempt to identitY
fami y members or ~ des~ateaemergenc:l:: contact!n': examinm~
the personal effects of tej.atient or resIdent and the medica
records of the patIeiit or resi (Jnt in theffiSBessionmthe facility. If
the facility ~ unable to !iiiill:Y !'crami Y

h
member or designatea

emergenc! contact withm 24 hours after t e admiSSion
j

the facility
shall noti y the .county sociafSei'Vice agency or local aw emorce
ment agencytnat the rtient or resident hasbeenaamitted and the
fiiCffity has been una Ie to~~ [amily memlier or desi~ated
emergency contact. The county socia service agenc;i and loca law
enforcement. agency shall assist .the facilIty in i entifying and
notifYing ~ famIly meniberor<lesignated emergency contact. A
county socia service agency or local law enforcement agency that
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assists a.facility in implementing this subdivision is not liable to the.
patient or resident for damages on the grounds that the n:otUlcation
of the farily member or emergency contact or the participation of
the fa~I y member was improper or violatedthe patient's privacy
rights.' .

With the recommendation that when so amended the bill pass.

. The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 391, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by theuni
form commercial code; amending Minnesota Statutes 1988, section
336.2-725.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert: .

"Section 1. Minnesota Statutes 1988, section 336.2-725, IS
amended to read:

336.2C725 [STATUTE OF LIMITATIONS IN CONTRACTS FOR
SALK)

(1) An action for breach of any contract for sale must be com
menced within four years after the cause of action has accrued. By
the original agreement the parties may reduce the period of Iimita
tion to not less than one year but may not extend it.

(2) A cause of action accrues when th" breach occurs, regardless of
the aggrieved party's lack of knowledge of the breach: A breach of
warranty occurs when tender of delivery is made, except that where
a warranty explicitly extends to future performance of the goods and
discovery of the breach must await the time of such performance the
cause of action accrues when the breach is or should have been
discovered.

(3) Where an action commenced within the time limited by
subsection (1) is so terminated as to leave available a remedy by
another action for the same breach such other action may be
commenced after the expiration of the time limited and within six
months after the termination of the first action unless the termina
tion resulted from voluntary discontinuance or from dismissal for
failure or neglect to prosecute. ;"

(4) This section does not alter the law on tolling of the statute of
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limitations, nor does it apply to causes of action which have accrued
before this chapter becomes effective, Nor does this section~to
actions for the 'breach of any contract' for sale of ~ Siain storage"
structure that is an improvement to real property, w ich actions
shall be subject only to the statute of limitations set forth in section
541.051.

Sec. 2. [EFFECTIVE DATE; APPLICATION.]

Section ! if; effective the day following final enactment and
applies to matters pending on or commenced on or after the effective
date."

Delete the title and insert:

"A bill for an act relating to civil actions; excluding certain
structures from the limitation period provided by the uniform
commercial code; amending Minnesota Statutes 1988, section 336.2
725."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

S. F. No. 829, A bill for an act relating to insurance; prohibiting
insurers from maintaining subrogation actions against insureds;
proposing coding for new law in Minnesota Statutes,chapter 60A.

Reported the same back with the following amendments:

Page 1, line 9, after "reinsurance" insert "for that Insurance
company"

Page 1, line 15, after the second "insured" insert "for the loss
being subrogated"

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee o~ Taxes to which was referred:

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab
lishing certain procedures for repayment of the bonds.
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Reported the same back with the recommendation that the bill
pass.; ,

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 1747,579,604,1407,1548,1668 and'l734 were read for
the second time:

SECOND READING OF SENATE BILLS

S. F. Nos. 200, 218, 391, 829 and 1488 were read for the second
time. ' .

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Pugh moved that the rule therein be suspended and an
urgency be declared so that S. F. No. 1488 be given its third reading
and be placed upon its final passage. The motion prevailed..

Pugh moved that the Rules of the House be so far suspended that
S. F. No. 1488 be given its third reading and be placed upon its final
passage, The motion prevailed.

, .

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab

.lishing certain procedures for repayment of the bonds.

The bill was read for the third time and placed upon its final
passage.

,The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield,
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

. Jefferson
Jennings
Johnson,A.

Johnson, R.
Johnson, v.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger'
Lasley
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Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

Nelson, C. Pellow
Nelson, K. Pelowski
Neuenschwander Peterson
O'Connor Poppenhagen
Ogren Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Hunbeck
Pauly Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Carruthers introduced:

H. F. No. 1750, A bill for an act relating to individual income
taxation; allowing a subtraction for mutual fund dividends paid out
of United States obligation interest; amending Minnesota Statutes
1988, section 290.01, subdivision 19b, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes.

Marsh and Gruenes introduced:

H. F. No. 1751, A bill for an act relating to appropriations;
appropriating money for real estate chair at institutions of higher
learning. .

The bill was read for the first time and referred to the Committee
on Education.

Dorn introduced:

H. F. No. 1752, A bill for an act relating to education; appropriat
ing money for track improvements at Mankato State University.

The bill was read for the first time and referred to the Committee
on Education.
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Bishop, Vellenga, Greenfield and Blatz introduced:

H. F.. No. 1753, A bill for an .act relating to juvenile. court;
eliminating juvenile court jurisdiction over juveniles who are 16
years old or older and who have a past record of felony behavior;
amending Minnesota Statutes 1988, sections 260.015, subdivision 5;
260.111, by adding a subdivision; and 260.125, subdivision 3, and by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Judiciary.

Munger, Redalen, Vanasek, Kahn and Anderson, G., introduced:

H. F. No. 1754, A resolution memorializing the Congress of the
United States to enact the American Heritage Trust Act authorizing
the creation of a federal trust fund to provide funding for local, state,
and federal land and water conservation and historic preservation
purposes.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 85, A bill for an act relating to public safety; regulating
boiler operation 'and inspections; amending Minnesota Statutes
1988, sections 183.42; and 183.45.

H. F. No. 212, A bill for an act relating to the city of Hibbing;
authorizing two additional on-sale liquor licenses.

H. F. No. 1172, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Carlton county.

PATRICK E.FLAHAVEN, Secretary of the Senate
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.House Concurrent Resolution No. ·2, A house concu-rrent resolu
tion providing for a joint convention ofthe Senate and the House of
Representatives to elect members of the Board of Regents of the
University of Minnesota.

PATRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 46, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature with
certain conditions; providing for deficiencies in and supplementing
appropriations for the expenses of state government; authorizing
issuance of state bonds; providing for the maximum effort school
loan program and the cooperative secondary facilities grant pro
grain; clarifying the definition of mental health service provider and
providing for a. fee for the providers; clarifying requirements of
manufactured home parks in certain cases; reducing certain bond
sales authorizations; distributing the proceeds of certain litigation;
increasing authorizations for certain state transportation bonds;
increasing the allocation for bridges to political subdivisions; pro
viding for certain adjustment grants; approving a capital loan;
appropriating money; amending Minnesota Statutes 1988, sections
116.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494,
subdivisions 1, 2, and 4; 124.495; 129B.72, subdivision 2, and by
adding a subdivision; 129B.73, subdivision 4, and by adding a
subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivi
sion; 327.20, subdivision 1; and Laws 1979, chapter 280, sections 1
and 2, as amended; proposing coding for new law in Minnesota
Statutes, chapter 129B; repealing Laws 1987, chapter 400, section
59, as amended; and Laws 1988, chapter 686, article 1, section 37,
subdivision 10.

The Senate has appointed as such committee:

Messrs. Freeman, Samuelson, Waldorf, Morse and .Johnson, D. E.

Said House File is herewith returned to the House.'

PATRICK E. FLAHAYEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

. H. F.No. 595, A bill for an act relating to housing; exempting
relocated residential buildings from certain provisions of the state
building code; amending Minnesota Statutes 1988, sections 16B.61,
subdivision 3; and 462.357, subdivision L

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCEANP REPASSAGK

.O'Connor moved that the House concur in the Senate amend
ments to H. F. No. 595 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H.F. No. 595, A bill for an act relating to housing; providing for
relocating residentialbuildifigs;"mending Minnesota Statutes
19$8, sections 16B.61, subdivision 3; and 462,357, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was. called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Nelson, k, ' Reef
Neuenschwander, Rice

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey'
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch •
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson 
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

O'Connor
Ogren
Olson, E.
Olson, K..
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas 
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quiim
Redalen
Reding

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

, Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

"Iunheim
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Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver

'M!lle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the.concurrence of the House is respectfully requested:

H. F. No. 701;A bill for an act relating to environment; eliminat
ing the PCB exemption program; repealing Minnesota Statutes
1988, sections 116.36; and 116.37.

)'ATRICK E. FLAHAYEN, Secretary of the Senate

Munger moved that the House refuse to concur in the Senate
amendments to H. F. No. 701, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 169:

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Frederick, Mrs. Lantry and Mr. Diessner,

Said Senate File is herewith transmitted to the House with. the
request that the House appoint a like committee.

PATRICK E. FLAHAYEN, Secretary of the Senate

Hartle moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members.
of the House to meet with a like committee appointed by the Senate
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on the disagreeing votes of the two houses on S. F. No. 169. The
motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules ami Legislative Administra
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding Special
Orders pending for today, Monday, May 1, 1989:

H. F. No. 13; S. F. Nos. 435 and 493; H. F. No. 1379; S. F. No. 618;
H. F. Nos. 953, 1560, 1589, 513, 162 and 1221; S. F. Nos. 134, 321,
331, 1082 and 1106; and H. F. Nos. 30, 186, 759, 981, 872 and 1207.

CONSENT CALENDAR

H. F. No. 1110 was reported to the House.

Schafer moved that H. F. No. 1110 be continued on the Consent
Calendar. The motion prevailed.

H. F. No. 1504 was reported to the House:

Hugoson moved that H. F. No. 1504 be continued on the Consent
. Calendar. The motion prevailed.

S. F. No. 628, A bill for an act relating to eminent domain;
providing for relocation benefits for displaced persons; amending
Minnesota Statutes 1988, section 117.52, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Lieder"
Limmer
Long
Lynch
Macklin
Marsh
McDonald
MC,Eachern
McGuire
McLaugWin
McPherSon
Milbert
Miller
Morrison
Munger
Murphy

Nelson, C. Pellow
Nelson,K. Pelowski .
Neuenschwander Peterson
O'Connor Poppenhagen
Ogren Price
Olson, E. Pugh
Olson,K. Quinn
Omann Redalen
Onnen . Reding
"Orenstein Rest
Osthoff Rice
.Ostrom' Richter
Otis . Rodosovich
Ozment Rukavina
Pappas Runbeck
Pauly Sarna

Schafer
Scheid
Schreiber
.Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby .
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

, Winter'
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 13 was reported to the House.

Kelly moved to amend H. F. No. 13, the second engrossment, as
follows:

Pages 8 and 9, delete section 9 from the bill

Page 9, line 12, aftert'enactment," delete "Section 9 is effective
June h 1989." . . . - -

The motion prevailed and the amendment was adopted.

H. F. No. 13, A bill for an act relating to courts; raising the
jurisdictional limit on claims heard in conciliation court; permitting
bail in civil contempt cases to be used to satisfy the judgment;
establishing a conciliation court study commission; requiring a
report; amending Minnesota Statutes. 1988, sections 487.30, subdi
visions 1 and 5; 488A.12, subdivision 3; 488A.14, subdivision 6;
488A.16, subdivision 8; 488A.29, subdivision 3; 488A.31, subdivi
sion 6; and 488A.33, subdivision 7.

The bill was read for the third time; as amended, and placed upon
its final passage.
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The question was taken'on the passage of the bill and the roll was
called, There were 133 Yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G~
Anderson, R,'
Battaglia
Bauerly
Beard
Begich

. Bennett
Bertram
Bishop
Blatz
Boo _.
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille .
Dorn
Forsythe
Frederick,

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

.Henry
-Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso.
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley' Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
Mcliachem Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller. Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson,C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, "E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen. " Seaberg "

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

, Steensma
Sviggum
Swenson
Tionihom
TOmpkins
Trimble
Tunheim
Uphus
Valento
Vellenga '
Wagenius
Waltman
Weaver
Welle

-Wenzel
Williams
Winter,

"Wynia" ".
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 435, A bill for an aet relating to veterans; changing
admissions discharge, and utilization review procedures for veter
ans homes; grantingrulemaking authority to the veterans homes·
board; changing certain rights and presumptions; amending Minne
sota Statutes 1988, sections 198.003; 198.007; 198.022; 198.03; and
198.32; proposing coding for new law in Minnesota Statutes, chapter
198. .

The bill was tead forthe third. time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Andersoll,.G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop.
Blatz
Boo
Brown
"Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway"
Cooper
Dauner

Dawkins
.Dempsey
"Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
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Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder O'Connor
Limmer Ogren
Long Olson, E.
Lynch Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh

Quirin
Redalen
Reding
Rest
Rice
Richter
Rukavina
Runbeck
Sarna
Schafer
Scheid.
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vana'sek

The bill was passed and its title agreed to.

S. F. No. 493, A bill for an act relating to juvenile court; expanding
the definition of child in need of protection or services; expanding
the child hearsay exception to include statements regarding the
abuse or neglect of another child witnessed by the child making the
statement; clarifying the authority of the court to order the tempo
rary removal of a child due to immediate endangerment; amending
Minnesota Statutes 1988, sections 260.015, subdivision 2a; 260.156;
and 260.172, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R:
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson;L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

'.;Kroeger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Onnen
Marsh Orenstein
McDonald Osthoff
McEachern Ostrom
McGuire Otis
McLaughlin Ozment
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson,K. Quinn
Neuenschwander Redalen
O'Connor ~ng

Ogren Rest
Olson, E. Rice
Olson, K Richter
Omann . Rodosovich
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Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Svigi:um
Swenson

"Tjomhom
Tompkins
Trimble
Tunheim
Uphus

. \alent<>
\kUenga
Wagenius
Waltman
Weaver
Welle
WeIiZel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed toe

H. F. No. 1379 was reported to the House.

Trimble moved that H. F. No. 1379 be continued on Special Orders,
The motion prevailed.

S. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min-
nesota Statntes 1988, section 364.09. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecbt
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
daneeich
Jaros
Jennings
Johnson, A.
Johnson, K
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger . Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson .Price
MHbert Pugb
Miller Quioo
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, ,C; Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann SCheid

Schreiber
Seaberg
Segal
Simoneau'
Skoglund
Solberg
Stanius
Steensma
Sviggum
Tjomhom.
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.
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H. F. No. 953 was reported to the House.

Hasskamp moved that H. F. No. 953 be continued on Special
Orders. The motion prevailed.

H. F. No. 1560, A hill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Gadson, L.
Carruthers
Clark
Conway'

.Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly·
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Linch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McLauglilin Pugli
McPherson Quinn
Milbert Redalen
Miller Reding
Morrison Rest
Munger Rice
Murphy Richter
Nelson, C. Rodosovich
Nelson, K. Rukavina
Neuenschwander Runbeck
O'Connor Sarna
Ogren Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F.No. 1589, A bill for an act relating to the city of Minneapolis;
giving the city certain powers pertaining to the delivery of energy
and environmental services; 'providing for combined hearings on
improvements and assessments; amending Minnesota Statutes
1988, section 430.07, subdivision 5.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage ofthe bill and therollwas
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson-G.
Anderson, R.

. Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
FrederiCk

Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos ,
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A
-IohnsonR,
Johnson, V.
Kahn

. Kalis
. Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff .
Lieder Ostrom
Limmer Otis
Long Osment
Lynch Pappas
Macklin Pauly

. Marsh, Pellow
McDonald Pelowski
McEachern Peterson
McGuire . Poppeilhagen
McLaughlin. Price.
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C." Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson. K. Scheid
Omann . Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga.
Wagenius
Waltman
Weaver
Welle
Werizel
Williams,
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 513 was reported to the House.

Hugosonmoved that H. F.No. 5i3 be continued on Special Orders.
The motion prevailed. . ,

H. F. No. 162, A bill for an act relating to insurance; ";'gulating
insurance information collection, use, disclosure, access, andcorree- ,
tion practices; requiring reasons for'adverse underwriting decisions;
amending Minnesota Statute"1988, Section 72A.20, subdivision 11;
proposing .coding for new law in Miimesota statutes, chapter 72A.

The bill was read for the third time arid placed upon its final
passage.

The questionwas taken on the passage of the billand the roll was
called: There were 133 yeas and O.nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson,G.

Anderson, R.
Battaglia' .

Bauerly
Beard

Begich
Bennett

Bertram
Bishop
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Blatz
Boo

-Brown
"Burger
Carlson,D.
Carlson,L.
Carruthers

· Clark
· Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Heury
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahu
Kalis
Kelly
Kelso
Kiukel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lyuch

Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn

. Munger Redalen

. Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren . Rukavina
Olson,E;. Runbeck
Olson,K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff . Seaberg
Ostrom Segal
Otis Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Upbus
Valento
Vellenga
Wagenius
Waltman·
Weaver
Welle'
¥knzel
Williams
Winter
Wynia
Spk. Vauasek

The hill was passed and its title agreed to,

H. F. No. 1221 was reported to the House.

Olson, K., moved to amend H, F. No-.1221, the first engrossment,
as follows: .

Delete everything after the enacting clause and insert:

"Section 1, [124.90] [MEDICAL ASSISTANCE PAYMENTS TO
SCHOOL DISTRICTS.]

Subdivision 1. [ELIGIBILITY.] ~school district may enroll as a
provider in the medical assistance. pro~ and receive medIcal

· assistance payments for cover.e<!specia[ucatlOilservices provided
to persons eligihle for me<!ical assistance. under chapter 256B. To .
receive medical assistance payments, the school district. must com
.p!¥: with relevant provisionSOf state and federal statutes and
regulations governing the medical assistance program.

SuM. 2. [FUNDING,] A school district that provides a covered
semceto an elil(ihle person and complIes WIth relevanf require
ments of the medical assistances.row;am shaTIlieentItle<! to receive
paymentlOr the service provi ed, mcllliIiiigthat portion of the
payment ~ will. suhsequently he reimbursed ~ the teaer,u
govem.ment, In'tlie same manner as other medical assistance
F,roviders. The schOOl district IS not requ1i'eCfto prOVide matching
unds ~~ part of the costs ortlie seTvice, as long as the rate
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charged for the service does not exceed medical assistance limits
that applyto all medicaf'iSSistanceptOviders. ---

Subd. 3. [CONTRACT FOR SERVICES,] A school district may
contract Tor the provision of medical assistance-covered services,
and may contract with a thiro party agency to assist in administer-
igg and billing tor these SerVIces. --

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective July h 1989."

Delete the title and insert:

"A bill for an act relating to education; allowing school districts to
be considered providers under the state medical. assistance plan;
proposing coding for new law in Minnesota Statutes, chapter 124."

The motion prevailed and the amendment was adopted.

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat
utes, chapter 124.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
LYnch
Macklin
Marsh
McDonald
MC,Eachern

McGuire Ozment
McLaughlin Pappas
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger PoPu·ppenhagen
Murphy gh
Nelson, C. Qwnn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
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Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
'Ijornhom

Tompkins
Trimble '
'Iunheim .
Uphus
Valento

Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, asamended, and its title agreed to.

S. F. No. 134, A bill for an act" relating to government data
practices; authorizing release of certain data to state committee of
blind vendors; amending Minnesota Statutes 1988, section 13.791,
subdivision 1, and by adding a subdivision,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
.Iaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V,
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom

. Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
Mcl.aughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren , Sarna
·Olson,E. Schafer
Olson,K. Scheid
Omann . Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stantus
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenro
Vellenga
Wagenius
Waltman
Weaver
""'lle
""'nzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Minnesota Statutes 1988, sec
tion 617.81, subdivision 2.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage ofthe bill and the roll was
called. There were 132 yeas and 0 nays 'as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe"
Frederick

Frerichs
Girard
Greenfield
Gruenes·
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis

. Long Ozment
, Lynch Pappas
,Ma~lin Pauly
Marsh Pellow
Mclronald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger' Rest
Murphy Rice
Nelson, C. Richter
Nelson,K., Rodosovich
Neuenschwander RUkavina
O'Connor' 'Runbeck
Ogren Sarna
Olson, -E. . Schafer
Olson.K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins.
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to,

The Speaker called Quinn to the Chair.

S.F. No. 331, A bill for an act relating to notaries public;
eliminating the requirement that' notaries be bonded; amending
Minnesota Statutes 1988, sections 359.02 and 359.071.

The bill was read for the thirdtime and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begtch
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey'
Dille

Doen
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson .
Jacobs
Janezich
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

Lynch Olson, E.
Macklin Olson, K.
Marsh -Omann
McDonald Onnen
McGuire Orenstein
Mcl-aughlin Ostrom
McPherson Otis
Milbert Ozment
Miller PaPfas
Morrison Pall Y
Munger Pellow
Murphy Pelowski
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber·
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
8tanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\!lle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Forsythe Knickerbocker

The bill was passed and its title agreed to.

S. F. No. 1082, A bill for an act relating to administrative proce
dure; clarifying the applicability of the requirement that agencies
consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, section 14.115, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson '
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McGuire Pappas
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
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Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
'Ijomhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1106 was reported to the House.

There being no objection, S. F. No. 1106 was temporarily laid over
on Special Orders.

H. F. No. 30, A bill for an act relating to employment; requiring
breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Doni
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V
Kahn
Kalis
Kelly
Kinkel

. Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
MiIhert Qumn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C, Richter
Nelson, K. Rodosovich
Neuenschwander. Rukavina
O'Connor Runbeck
'Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Otnann Schreiber
Onnen. Seaberg
Orenstein Segal

" Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to..

H. F. No. 186 was reported to the House.
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Carruthers moved to amend H. F. No. 186, the first engrossment,
as follows:

Page 4, after line 9, insert:

"Sec. 6. Minnesota Statutes 1988, section 326.3384, subdivision 1,
is amended to read:

Subdivision 1. [PROHIBITION.] (a) No license holder or employee
of a license holder shall, in a manner that implies that the person is
an employee or agent of a governmental agency, display on a badge,
identification card, emblem, vehicle, uniform, stationery, or in
advertising for private detective or protective agent services:

(1) the words "police," "constable," "highway patrol," "sheriff,"
"trooper," or "law, enforcement"; or

(2) the name of a municipality, county, state, or of the United
States, or any governmental subdivision thereof.

(b) No license holder, in the course of providing protective agent
services, shall provide arme<rprotective personnel to labor disputes
or strike lOCations. Thissecuon shall not apply to the use of armed
sec"ilrltYpersonnel services utiliZedlnfue usualCourse ofbusmeSs
for the protection of persons, propertY andpayro~-

Renumber remaining sections in sequence

Further amend the title as follows:

Page 1, line 10, after the semicolon, insert "326.3384, subdivision
1'",

The motion prevailed and the amendment was adopted.

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employers to hire as a protective agent a person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual conduct from holding a license to operate a private
detective or protective agent service; amending Minnesota Statutes
1988, sections 326.32, by adding subdivisions; 326.336, subdivision
1; 326.3381, subdivision 3, and by adding a subdivision; 326.3384,
subdivision 1; and 364.09. ..

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 111 yeas and 19 nays as follows: '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dom

Forsythe
Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson

, Jennings
Johnson,'A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

KO~hryz Chnann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McGuire Pauly
McLaughlin Pelowski
McPherson Peterson
Milbert Price
Morrison Pugh
Munger Quinn

, Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, K < Sarna
Oleon.K." Scheid

Segal
Simoneau
Sknglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Danner
Dille
Frerichs
Girard

Gutknecht
Haukoos
Hugoson..
Johnson, V.

Limmer
McDonald
Miller
Pellow

Poppenhagen
Redalen
Richter
Schafer

Schreiber
Seaberg
Tompkins

The bill was passed, as amended, and 'its title agreed to.

H. F. No. 759 Was reported to the House.

Welle moved that H. F. No. 759 be continued on Special Orders.
The motion prevailed.

H. F. No. 981 was reported to the House.

Rest moved that H. F. No. 981 be continued on Special Orders. The
motion prevailed.

H. F. No. 872 was reported to the House.

Jaros moved that H. F. No. 872 be continued on Special Orders.
The motion prevailed.
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H. F. No. 1207, A bill for an act relating to counties; providing
conditions for the disposition of county property; amending Minne
sota Statutes 1988, section 373.01, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin. Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Osren Sarna
Orson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1175 was reported to the House.

Bauerly moved that H. F.No. 1175 be continued on Special Orders.
The motion prevailed.

H. F. No. 950 was reported to the House.

Orenstein moved that H. F. No. 950 be continued on Special
Orders. The motion prevailed.

S. F. No. 1106 which was temporarily laid over earlier today was
again reported to the House.
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S. F. No. 1106, A hill for an a2t relating toadoptiori; changing the'
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parentsmay consent to disclosure; a~t1lOrizing disclosure of
information on the consenting parent when' only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub
divisions 1, 2, and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those 'who voted in the affirmative were:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,'L. '
Carruthers
Clark
Conway,
Cooper
Dauner
Dawkins
Dempsey

, Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle,
Hasskamp
Hankece
H~ap

, Heury
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalin
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Ostrom
Lieder·' Otis
Limmer Ozment
Long Pappas
Lvnch Pauly
Macklin Pellow
Marsh Pelcwski
McDonald Peterson
McEachern Poppenhagen
McGuire Price '
McLaughlin Pugh
McPherson Quinn
Milbert Redalen
Miller Reding
Morrison Rest
MUnger Rice
Murphy Richter
Nelson, C. Rodosovich
Nelson, K. Rukavina

CO Neuenschwander Runbeck
O'Connor Sarna
Ogren Scharer
Olson, E. Scheid
OISOIi, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
.Tjornhom
Tompkins
Trimble
Tunheim
Upbus
Valento
Vellenga .
Wagenius,
Waltman'
Weaver

. Welle
Wenzel

.Williams
Winter

. Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

There being no objection, the House recessed subject to the call of
the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by Speaker pro
tempore Quinn.
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REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

[42nd Day

Wynia, from the 'Committee on RuleS and Legislative Administra
tion, pursuant to House Rule No. L9, designated the following bills
as Special Orders for immediate consideration Monday, May 1, 1989:

H. F. No. 1432; S. F. Nos. 787 and 388; and H. F. Nos. 1423, 1425,
260, 1121, 1387, 1697 and 1715.

H. F. No. 1432 was reported to the House.

Steensma moved that H. F. No. 1432 be temporarily bid over on
Special Orders. The motion prevailed. _.

S. F. No. 787, A bill for an act relating to human services;
establishing reporting requirements; defining the functions and
responsibilities of the commissioner in supervising community
social services administered by the counties; requiring the commis
sionerof human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;
245.73, subdivision 4; 252.275, subdivision 7; 256.01, snbdivision 2;
256.72; 256.736, subdivision 15; 256.871, .subdivision 6; 256.935,
subdivision 1; 256B.05;subdivision 1; 256B.20;256D.04; 256D.39;
256E.05, subdivision 3, and by adding subdivisions; 256E.08, sub
divisions 1 and 8; 256E.12, subdivision 3; 256F.06, subdivision 4;
256H.09, subdivision 1; and 257.3575, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Benriett
Bertram
Blatz
Boo
Browu
Burger
Carlson,D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Haeskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings .
Johnson, A..:
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohrye
Krueger:
Lasley
Lieder
Limmer
Loug
Lynch
Macklin

Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,K.
Neuenschwander
O'Connor
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Ogren
Olson, E.
Olson, K.
Omann
Onnen'
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly

Pellow
Pelowski
Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter

Rodosovich'
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphns
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
WiHiams
winter
Wynia'
Spk. Vanasek

The bill was passed and its title agreed to.

s.~: No. 388, A resolution memorializing the President and
Congress to enact legislation to allow the use of flexible highway
design standards in the interstate highway 35W co'rridor;' to make
federal money available for a light rail transit system, and to make
funds available for the completion and repair of federal aid high
ways.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp .
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklm ~ent

Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K.. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valente
Vellenga

. Wagenius
, Waltman·

Weaver
Welle
Wenzel 
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to,
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H. F. No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers ofliabil
ity by continuing care facilities and nursing homes; requiring
nursing home admission agreements to be available to the public
and clarifying' that such agreements are consumer contracts; pro
hibiting nursing homes from requiring third party gnarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use ofblanket consents for treatment; requir
ing written acknowledgment that residents have received a copy of
the patients' bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 800.04, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 144; and 256B.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McLaughlin Pugh
McPherson Quinn
Milbert Redalen
Miller Reding
Munger ' .Rest
Murphy Rice
Nelson, C: Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck.
Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

. Onnen Seaberg
Orenstein Segal

Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

. Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed .to.

H. F. No. 1425, A bill for an act relating to privacy of communi
cations; modifying standards for disclosure of communications by
electronic communications services; limiting use of contract person-
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nel; modifying reporting requirements; modifying procedures for the
use of pen registers and trap and trace devices; requiring orders for
the use. of mobile tracking devices; providing for a civil cause of
action; removing the sunset on. the privacy of communications act;
authorizing the attorney general and county attorneys to issue
administrative subpoenas; creating crimes that prohibit warning
subjects of investigations, electronic surveillance, or search war
rants; imposing penalties; amending Minnesota Statutes 1988,
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1
and 4a; 626A.ll, subdivisions 1 and 2; 626A.12, subdivision 1;
626A.17; 626A.35; 626A.36; 626A.37; 626A.38, subdivision 1;
626A.39, by adding a subdivision; and 626AAO; Laws 1988, chapter
577, section 63; proposing coding for new law in Minnesota Statutes,
chapters 8, 388, 609, and 626A; repealing Minnesota Statutes 1988,
sections 626A.12, subdivision la; 626A.22; 626A.23; 626A.24; and
626A.38, subdivision 5; Laws 1988, chapter 577, section 62.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,n.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGUire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, J{. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
OlSQn, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Knickerbocker was excused for the remainder of today's session.
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H. F. No. 260 was reported to the House.

Trimble moved that H. F. No. 260 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 1121, A bill for an act relating to animals; regulating
using animals for certain purposes; providing a penalty; amending
Minnesota Statutes 1988, section 343.33.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the sm and the roll was
called. There were 115 yeas and 15 nays as follows: '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
-Iohnson,A.
Johnson, R.
Johnson, V.
Kahn
KaIis

Kelly Ogren
Kelso Olson, E.
Kinkel Olson, K.
Kostohryz Omann
Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Rodosovich
Nelson, K. Rukavina
Neuenschwander Sarna
O'Connor Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
WageniuS
Waltman
Weaver
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Burger
Frerichs
Girard

Marsh
McDonald
Miller

Onnen
Poppenhagen
Redalen

Richter
Runbeck
Schafer

Btaniua
Welle
Wenzel

The bill was passed and its title agreed to.

H. F. No. 1432 which was temporarily laid over earlier today was
again reported to the House.

H. F. No. 1432, A bill for an act relating to transportation;
requiring nonrailroad lessors to comply with certain procedures
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before. sale of property interests; amending Minnesota Statutes
1988, sections 222.631; by adding a subdivision; 222.632; and
222.633.

The bill 'was read for the third time and placed upon its final
passage.

The question was taken on the passage of the pill and the roll was
called..There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:,

Abrams
Anderson-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger ' , '
Carlson, D. '
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

• Frederick
Frerichs

" Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Hertry
Himle "
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson,A.
.Johnson; R.
'Johnson, V.
Kahn,
Kalis
Kelly
Kelso
Kinkel

KOSlohryz'Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow:
McEachern .Pelowaki
McGuire Peterson i'

Mcl.aughlin Poppenhagen
McPherson Price
MiIbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding

. Murphy Rest
. Nelson, C,-'" Rice

Nelson, K.- Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren'. Ruribeck .
Olson, E. Sarna
OlsonK. Schafer

Scheid
.' Schreiber

Seaberg
Segal
Simoneau
Skoglnnd
Sparby
Stanius
Steensma
Sviggum
Swensen
"I'iornhom
Tompkins.'
Trimble
Tunheim
Uphus
Valento
Vellenga,' '
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Varul.sek

The bill was, passed and its title agreed to.

H. F. No. 1387, A bill for an act relating toeducation; prohibiting
certain punishment in schools; proposing coding for new law in
Minnesota Statutes, chapter 127,:' , '.

The bill was read for the third time and placed upon its final
passage,

The question was taken on the passage of the bill and the roll was
. called. There were 78 yeas and 49 nays as follows: '

Those who voted in .theaffirmatiw were:

Abrams
Anderson,'G. '
Battaglia'
Bauerly

Beard
Bennett
Bishop ~,

Blatz

Brown
Carlson,D.
Carlson, L.~;
Clark

Cooper
Dauner .
Dawkins
Forsythe

Girard
Greenfield

., Hartle
Hasskamp
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-Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Kalm
Kelso
Kinkel
Krueger
Lasley
Lieder
Long

Lynch Osthoff
Macklin Ostrom
McEachern Otis
McGuire Ozment
McLanghlin Pappas
Mnrphy Pelowski
Nelson, C. Peterson
Nelson,K. Price
Neuenschwander Pugh
Ogren Quinn

.Olson,K. Reding
Orenstein Rest

Rice
Rodosovich .
Runheck
Sarna
Scheid
Segal
Simoneau
Skoglund
Stanius
Steensma
Swenson
Trimble

Tunheim
Uphus
'kIlenga
Wagenius
Weaver
WeIle
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Anderson, R.
Begich .
Bertram
Boo
Burger
Carruthers
Conway
Dempsey
DiIle
Dorn

Frederick.
Frerichs
Gruenes
Gntknecht
Hankoos
Heap
Henry
Himle
Hugoson
Johnson, R.

Johnson, V.
Kalis
Kostohryz
Limmer
Marsh
McDonald
McPherson
MHben
Miller
Morrison

O'Connor
Olson,E.
Omann
Onnen
Pan1y
Pellow
Poppenhagen
Redalen
Richter
Schafer

Schreiber
Seaberg
Solberg
Sviggom
'ijornhom
Tompkins
Valento
Waltman:
Wenzel

The bill was passed and its title agreed to.. .:

H. F. No. 1697 was reported to the House.

Carruthers moved to amend H. F. No,1697, the first engrossment,
as follows:

Page 1, line 13, delete the colon

Page 1, line 14, delete "(1)"

Page 1, line 16, delete 'Ii. and" and .insert a period

Page 1, delete lin~s 17to.21

Page 1,line 26, delete "A towing" .

Page 1, delete line 27

Page 2, delete lines 1 to 3

. Page 3, line 12, after "tahs'; insert "that have been expired for less
than 90 days" . .

The motion prevailed and the ~mendmentwas adopted.

Carruthers moved to amendH. F. No. 1697, the first engrossment,
as amended, as follows: .. . .. .
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Page 2, line 9, delete everythingafter' "area"

Page 2, line 10, delete everything before the semicolon

The motion prevailed and the amendment was, adopted.

Bennettmovedto amend H. F. No. 1697, the first engrossment, as
amended, as follows:

Page 3, after line 32, insert:

"Sec. 3. [169.042] [TOWING REGULATION.]

~ motor vehicle mafii not be towed unless !'c peace office'r or'
parking enforcement 0 leer has, in addition to issuing ~ parking
citation, prepared !'c written towing report describing the motor
vehicle and the reasons for towing. The report must be sigued Ily the
tow driver and officer."

The motion prevailed and the amendment was adopted:

Morrison moved to amend H. F. No. 1697, the first engrossment, as
amended, as follows:

,-' , .

Page 1, line 15, delete "local authority" and insert "city of the first
class" " ,'"

The motion did not prevail and the amendment was not adopted.

H. F. No. 1697, A bill for an act relating to traffic regulations;
prohibiting the towing of motor vehicles for traffic violations for a
period of four hours except under certain circumstances; providing a
mechanic's lien for those who tow a vehicle at the direction of a law
enforcement officer; amending Minnesota' Statutes ,1988, section
514.18, by adding a subdivision; proposing coding for new law in
MinnesotaStatutes, chapter 169. '

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard .

Begich
Bennett
Bertram

Bishop
Blatz
Boo

Brown
BUrger
Carlson, D.
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Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Koslohryz
Kroeger
Lasley
Lieder
Limmer
Long
Lynch
Mackliri
Marsh
McDonald

.McEachern
McGuire

JOURNAL OF THE HOUSE

McLaughlin Pauly
McPherson Pellow
Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber

. Otis Seaberg
Ozment Segal
Pappas Simoneau

[42nd Day

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman'
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frederick Kalis Tompkins

The bill was passed, as amended, and its title agreed to.

H. F No. 260 which was temporarily laid over earlier today was
again reported to the House,

Seaberg moved to amend H. 'E No. 260, the second engrossment, as
follows:

Page 4, delete lines 1 and 2 and insert:

"Subd. 3. [DEFAMATION ACTION PROHIBITED.] No communi
cation ofrnformationcontained in an employee's personnel record
that ~ disputed pursuant to subdivision 1 may be made the subject
of any action for libel, slander, or defamation, unless an agreement
~ not reached between the employer and the employee to remove or
revise the disputed mformation and the employer refuses or negli
ghn~y fails to include the employee's position statement along with
~ Isputed information or thereafter provide ~~ of the state
I)1ent to other persons as required under subdIvision 1:'

A roll call was requested and properly seconded,

The question was taken on the Seaberg amendment and the roll
was called. There were 76 yeas and 415 nays as follows: °
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Dauner
Dempsey.
Dille
Doro .

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp

. Haukoos
Heap.
Henry
Himle
Hugoson
Jennings
Johnson, A.

-Iohnson, R.
Johnson, V
Kalis
Kelso
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Miller

.Morrison
. Munger

Neuenschwander Schafer
Olsen, S. . Schreiber
Olson, E. Seaberg
Omann Sparby
Onnen Stanius
Ostrom Steensma
Ozment Sviggum
Pauly Swenson
Pellow Tjornhom
Pelowski Tompkins
Poppenhagen Uphus
Redalen Valento
Richter Waltman
Rodosovich Wenzel
Runbeck Williams

Winter

Those.who voted in the negative were:

Battaglia Jaros McEachern Osthoff . Sarna
Beard Jefferson Milbert Otis Skoglund
Begich Kahu Murphy Peterson Trimble
Clark Kelly . Nelson, C. Price Tunheim

.Cooper Kinkel Nelson,K. Quinn Vellenga
Dawkins Hostobryz O'Connor Reding Weaver
Greenfield Krueger 0r,:n Rest Welle
Jacobs Lasley o son, K. Rice Wynia
-Ianezich Long Orenstein RUkavina Spk. Vanasek

The motion prevailed and the amendment was adopted.

Sviggum moved to amend H. F. No. 260; the second engrossment,
as amended, as follows: .

Page !!, line. 26; delete "and"

Page 2, line 29,delete the period and insert "i and

(7) any portIon·of! .writt~n statement h ~ co-worker of the
employee that concerns the~ performance or job-related miscon
duct of the employee tllatmscloses the identity of the co-workerfu:
name, inference, or otJierwIseY

A roll call was requested and properly seconded..

The question was taken on the Sviggum amendment and the roll
was called. There were 60.yeas and 65. nays as follows:

, - -. "

Those who voted in the affirmative were:

Abrams
Anderson,R.
Bennett :

Bertram
.Bishop
Blatz .

Boo
Burger
Carruthers

. Cooper
Dempsey

'DiUe

Doro
Forsythe
Frederick
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Frerichs Himle McPbersoit Pellow Sviggum
Girard Hugoson Morrison Poppenhagen Swenson
Gruenes Johnson, V. NeuenschwanderRedalen 'Ijornhom
Gutknecht Lieder Olseu, S. Richter Tompkins
Hartle Limmer Olson, E. Schafer \]phus
Hasskamp Lynch Omann Schreiber Valento
Haukoos Macklin Onnen Seaberg Waltman
Heap Marsh Ostrom Sparby Weaver
Henry McDonald Pauly Stanius \\\lnzel

Those who voted in the negative were:

Anderson, G. Jefferson McLaughlin Pafcpas Simoneau
Battaglia Jennings Milbert Pe owski Skoglund
Beard Johnson,A. Munger Peterson Solberg
Begich Jolmson, R. Murphy Price Steensma
Brown Kahn Nelson, C. Quinu Trimble
Carlson, D. Kelly Nelson, K. Reding Tunheim
Carlson, L. Kelso O'Connor Rest Velleriga
Clark Kostohryz 0rs;eu Rice Wagenius
Conway Krueger o son, K. Rodosovich \\\llle
Dawkins Lasley Orenstein Rukavina Williams
Greenfield Long Osthoff Runbeck Winter
Jacobs McEachern Otis Sarna Wynia
Jaros McGuire Ozment Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted,

Sviggum moved to amend H. F. No. 260, the second engrossment,
as amended, as follows:

Page 2, line 26, delete "and"

Page 2, line 29, delete the period and insert ", and

(7) privile~d information or information that is not discoverable
in a workerS compensatIon, grievance arbitration,--aaministrative,
judIcial, or quasi-judi~iaI proceeding."

A roll call was requested and properly seconded.

The question Was taken on the Sviggum amendment and the roll
was called. There were 72 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Bauerly
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.

Carruthers
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Forsythe
Frederick.
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson-

Jennings
Johnson, V.
Kalis
Kelso
Krueger
Lieder
Limmer
~ynch .
Macklin .
Marsh

McDonald
McGuire
McPherson
Miller
Morrison

. Neuenschwander
Olsen, S. .
Olson, E.
Omann
Ounen
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Ostrom Poppenhagen Schreiber Swenson Waltman
Ozment Redalen Seaberg 'Ijomhom Weaver
Panly Richter Stanius Tompkins
Pellow Rnnbeck Steensma ' Uphus
Pelowski Schafer Sviggmn Villento

Those who voted in the negative were:

Anderson, R. Jefferson Munger Price Skoglund
Battaglia Johnson, A. Murphy Pugh Solberg
Beard Johnson, R. Nelson,C. Quinn Sparby
Begich Kahn Nelson,K. Reding Trimble
Brown Kelly O'Connor Best Tunheim
Carlson, L. Kinkel 0r:,n Rice Vellenga
Clark Kostohryz Q son, K. Rodosovich ~nius
Dawkins Lasley Orenstein Rukavina Wide
Greenfield Long Osthoff Sarna Wenzel
Jacobs McEachern Otis Scheid Williams
-Ianezich McLaugWin Pappas Segal Winter
Jaro-s Milbert Peterson Simoneau Wynia

Spk. Vanasek

The motion prevailed and the amendment was adopted.

Sviggum moved to amendH. F. No. 260, the second engrossment, .
as amended, as follows:

Page 3, after line 17, insert:

"Subd. 3. [GOOD FAlTH.] The emj>lo~r may deny access to an
em""jiIiiYee record if the request ~not rna e in good faith." .

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 28 yeas and 100 nays as follows: .

Those who voted in the affirmative were:

Abrams Giraro. ~:mn Miller
Bertram Gruenes Omann
Boo Gutknecht Kelso Onnen
Conway Haukoos Limmer Redalen
Frederick. Heap Marah Richter
Frericha Henry McPherson Schafer

Those who voted in the negative were:

Svigguni
Tompkins
Uphus
Waltman

Anderson, G~
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Blatz

Brown
Burger
Cadson,D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner.

Dawkins
Dempsey
Dille
Dora
Forsythe
Greenfield
Hasskamp
Himle

Jacobs
Janezich
Jaroa
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kelly
Kinkel
Kostohryz
Krueger
Lasley
Long
Lynch
Macklin
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McDonald Osren
McEachern Olsen, S.
McGuire .Olson, -E.
McLaughlin Olson,K.
Milbert Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Olis
Nelson.D. Ozment
Nelson,K. Pappas
Neuenschwander .Pauly
O'Connor ' Pellow

Pelowskt
Peterson
Poppenhagen
Price
Pugh
Quinn
IU!ding
IU!st
Rice
Rodosovich
Rukavina
Rnnbeck

Sarna
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
.Stanius
Steensma
Swenson
Tjomhom

Trimble
Tunheim
Valento
Vellenga
Wagernus
Weaver
\'klle
\'knzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Dawkins moved to amend H. F. No. 260, the second engrossment,
as amended, as follows:

Page 3, line 32, after "submitted" delete the period and insert "and
any f.ers0'b who received a~ ofthe disputed information fromthe
emp oyer efore the position statement was .submitted." .

The motion prevailed and the amendment was adopted..

H. F. No. 260, A bill for an act relating to employment; providing
for review of an employee's personnel record; providing for removal
or revision of disputed information contained in an employee's
personnel record; regulating use of omitted information; proposing
coding for new law in Minnesota Statutes, chapter 18I.

The bill was read for the third time, as amended, and placed upon'
its final passage.

The question was taken on the passage 'ofthe bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson; D.

, Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins
DemJl6CY
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenee . "
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kinkel
Kostohryz
KrUeger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin

.-McPherson
Milbert
Miller
Morrison

. Munger
Murphy
Nelson,C.

Nelson,K.
Neuenschwander
O'Connor

8f::S.
Olson, E.
Olson,K.

.Omann
Onnen
Orenstein

.. Osthoff
Ostroni
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
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Peterson
Poppenhagen
Price
Pu~h
Qwnn
Redalen
Red;~
Rest
Rice

Richter
IWdnsovich
Rukavina
Runbeck:
Sarna
Schafer

,Scheid
Schreiber
Seaberg

" Segal
Simoneau
Skoglnnd
Solberg ,
Sparby '
Stanius
Steensma
Sviggum
Swenson

Tj°rnh°m
Tompkins
Trimhle
Uphus
Valenoo .
Vellenga
Wagenius
Waltman
WeaVer

Welle
Wenzel
Williams
Win~r'

Wynia
Spk. Vanasek'

The bill was passed, as amended, and its title agreed to.'

,The SpeakerresumedtheChair,

Wynia moved that the remaining bill on SPecial Orders for today
be continued. The motion prevailed. '

", ',',

GENERAL ORDERS'

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed,

There being no objection, the order of business reverted' to Mes-
sages from the Senate. ' ,

MESSAGES FROM THE SENATE,
r" '''c

The following message was received from the Senate:

, Mr. Speaker:

Lhereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 206:

S, F. No. 206, A bill for an act relating to state government;
administrative procedures; regulating exempt rules; making certain
technical changes; amending, Minnesota Statutes 1988, sections
14.40; and,97A,051, subdivision.4; proposing .coding for new law in
Minnesota Statutes, chapter 3; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.10, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2;

'257.357; and 574.262, subdivision 3;,Laws 1985,chapter 4, section 8;
and Laws 1987, chapter 337, section 128.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:
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Messrs. Belanger, Waldorf and Kroening.

Said Senate File is herewith transmitted to the aouse with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rodosovich moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. Nc;>.·
206. The motion prevailed.

MOTIONS AND RESOLUTIONS

Rodosovich moved that his name be stricken as an author on H. F.
No. 192. The motion prevailed.

Rodosovich moved that his name be stricken as an author on H. F.
No. 1006. The motion prevailed.

Olson, E., moved that the name of Ostrom be added as an author
on a. F. No. 1040. The motion prevailed.

McLaughlin moved that the name of Dorn be added as an author
on H. F. No. 1272. The motion prevailed.

Rodosovich moved that his name be stricken as an author on H. F.
No. 1462. The motion prevailed.

Rodosovich moved that his name be stricken as an author on H. F.
No. 1576. The motion prevailed:

Jefferson moved that H. F. No. 357, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre
vailed.

Haukoos moved that H. F. No. 1500 be returned to its author. The
motion prevailed.

Sviggum, Henry, Redalen, Schreiber and Girard introduced:

House Resolution .1iIo. 9, A house resolution requiring that all
legislation affecting"property taxes have its own "truth in taxation"
policy.
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SUSPENSION OF RULES

Sviggum moved that the rules be sofar suspended that House
Resolution No.9 be now considered and be placed upon its adoption.

A roll call was requested and properly seconded.

The question was taken on the Sviggum motion and the roll was
called. There were 59 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.:
Conway
Dauner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Johnson, R
Johnsen, V.
Limmer
Lynch
Macklin
Marsh
MCDonald
McGuire
McPherson
Miller
Morrison
Nelson, C.

Neuenschwander Schreiber.
Olsen, S. Seaberg
Omann Stanius
Onnen Sviggum
.Ozment Swenson
Pauly Tjomhom
'Pellow Tompkins
Poppenhagen Uphus
-Redalen Valento
Richter Waltman
Runbeck Weaver
Schafer

Those, who voted in the negative were:

Anderson, G.
Battaglia.
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dorn
Greenfield
Jacobs

Janezich
Jaros
Jefferson
Johnson, A.
Kaha
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

Mcl.aughlin
Milbert
Munger
Murphy
Nelson,K.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Osthoff
Ostrom
Otis
Pappas,
Pelowski

Peterson
Price
Pugh
Quinn
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
'Segal
Simoneau
Skoglund
Solberg

Sparby
Steensma
Trimble
Tunheim
Vellen~a
wagenius..
Welle
Wenzel
Williams.
Winter
Wynia
Spk. Vami.sek

The motion did not prevail.

The resolution was referred to the Committee on Taxes.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 206:

RodosoviCh, Pappas and Blatz..
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ADJOURNMENT

[42nd Day·

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Tuesday, May 2, 1989.. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Tuesday, May 2, 1989.

EDWARD A. BuRoICK, Chief Clerk, House ofRepresentatives

/
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1989

FORTY-THIRD DAY
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SAINT PAUL, MINNESOTA, TUESDAY, MAY 2, 1989

The House of Representatives convened at 12:00 noon and was.
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The roll was called and the following members were present:. - . ,

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop'
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Vom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry'
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

·Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long . Ozment
Lynch Pappas

· Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson'
McGuire Poppenhagen

· McLaughlin Price
McPherson Pugh
Milbert Quinn

· Miller Redalen
;.Morrison Reding

Munger Rest
Murphy Rice
Nelson, C: Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Sea~rg.

Segal
Simoneau
Skogluud
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
WYnia
Spk. Vanasek

A quorum was present.

Uphus was excused.

Olsen, S., was excused until 5:50 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
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day. McDonald moved that further reading of the Journal be
dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 579,
604,1407,1548,1668,13,1221, 186, 1697,260 and 1734 and S. F.
Nos. 200, 218, 391 and 829 have been placed in the members' files.

REPORTS OF STANDING COMMITTEES

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 1161, A bill for an act relating to housing; authorizing
the Minnesota housing finance agency to establish a neighborhood
preservation program and to issue revenue bonds for city housing
rehabilitation loan and grant programs; appropriating money;
amending Minnesota Statutes 1988, sections 462A.03, by adding a
subdivision; and 462A.08, by adding a subdivision; proposing coding
for new law in Minnesota Statutes, chapter 462A.

Reported the same back with the following amendments:

Page 1, line 22, delete "neighborhood" and insert "honsing'"

Page 1, line 23, delete "neighborhood" and insert "housing"

Page 1, line 25, delete "and commercial"

Page 1, line 26, delete "eligible neighborhoods" and insert "hous-
i!!:g" ~~

Page 2, line 2, delete. "neighborhood" and insert "area"

Page 2, line 5, delete ".!! neighborhood" and insert "an area"

Page 2, line 7, delete "neighborhood" and insert "housing"

Page 2, line 8, delete everything after the period

Page 2, delete line 9

Page 2, line 10, delete "NEIGHBORHOOD" and insert "AREA"

Page 2, line 11, delete "neighborhood" and insert "housing"
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.Page 2, line 12,· delete "neighborhood" and insert "area"

Page 2, lines 13 and 16, delete "neighbOrhood" and insert "area"

Page 2, line 22,delete ''neighborhood's'' and insert "area's"

Page 3, lines 6,14,17,19,21,24, and 27, delete "neighborhood"
and insert "housing"

Page 3, line 10, delete' "neighborhood" and insert "area"

Page 3, line 23, after the first "bonds" insert "of the agency"

Amend the title as follows:

Page 1, line 3,delete "neighborhood" and insert "housing"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee On Appropriations.

The report was adopted.

Pursuant to House Rule 9.3, H. F. No. 1161 was re-referred to the
Committee on Rules and Legislative Administration.

Wynia from the Committee on Rules and Legislative Administra
tion to which was referred: .

H. F. No. 1689, A resolution memorializing the President and
Congress of the United States to take action to review and revise the
statutory framework ofthe laws of the United States with respect to
hostile takovers and stock accumulations having certain adverse
effects and to permit certain state regulation.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

'. ; . . ,- .

H. F. No. 1689 was read for the second time.
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INTRODUCTION AND FIRST READING
OF HOUSE BILLS

[43rdDay

The following House Files were introduced:

Boo, Kalis, Kelso, Sviggnm and O'Connor introduced:

H. F. No. 1755, A bill for an act relating to transportation;
establishing port improvement assistance program; proposing cod
ing for new law as Minnesota Statutes, chapter 457A.

The bill was read for the first time and referred to the Committee
on Transportation.

Blatz, McEachern,Beard, O'Connor and Pellow introduced:

H. F. No. 1756, A bill for an act relating to commerce; requiring
persons selling wire and cable to provide identification and sign a
receipt; amending Minnesota Statutes 1988, section 325E.21,sub-
division 1.. .

The bill was read for the first time and referred to the Committee
on Commerce:

Limmer, Uphus, Henry, 'Ijomhom and Macklin introduced:

H. F. No. 1757, A resolution memorializing Congress of ratifica
tion of a proposed amendment to the Constitution of the United
States to provide for a delay in an increase incompensation to
members of Congress until an intervening election of representa
tives has occurred.

The bill was read for the first time and referred to the Committee
on Rules and Legislative Administration,:· .. .

HOUSE ADVISORIES

The following House Advisories were introduced:

Frerichs, Poppenhagen, Pellow, Hugoson and Girard introduced:

H. A. No. 10·, A proposal to study and evaluate the economic
development related Programs in the state.

The advisory was referred· to the Committee on Economic Devel
opment.
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.Trimble; Johnson, v.; and Battaglia introduced:

H. A. No. 11, A proposal to study the Indian Affairs Council, its
duties and membership. .

The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.

MESSAGES FROM THE SENATE

The followingmessages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the 'Senate of the following
House File, herewith returned:

H. F.. No. 819, A bill for an act relating to Hennepin county;
providing for the number of commissioners of the county housing
and redevelopment authority; amending Minnesota Statutes 1988,
section 383B.77, by adding a subdivision; . .

·PATRICKE. FLAHAVENi Secretary ofthe Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F.No. 1438, A resolution memorializing the Board ofGovernors
of the Federal Reserve Board to reject amendments to its rules that
would govern permissible 'activities of state-chartered banks.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

Fi: F. No. 483, A bill for an act relating to crime; including
coritrolled substance offenses in the evidentiary provision of the
disorderly house crime; amending Minnesota Statutes 1988, section
609.33, subdivision 4.

H. F. No. 895, A bill for.an act relating to state lands; authorizing
the commissioner of transportation to convey certain surplus prop
erty.to Stevens county for other than public purposes; authorizing
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the county to sell the property for other than public purposes
through a public sale.

H. F. No. 989, A bill for an act relating to trade practices;
providing for payment to far-m implement retailer by the manufac
turer, wholesaler, or distributor who repurchases stock and inven
tory; amending Minnesota Statutes 1988, section 325E.06,

. subdivisions 1, 4, and 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1056, A uu foran act relating to utilities; regulating
noncompetitive and competitive telephone services; amending Min
nesota Statutes 1988, sections 237.07; 237.081; 237.295, subdivi
sions 1 and 2; 237.57, subdivision 1; 237.58, subdivision 1; 237.59,
subdivisions 1, 2,3, and 6; 237.60, subdivisions 1 and 2; 237.62,
subdivisions 1 and 2, and by adding a subdivision; 237.63, subdivi
sion 1, and by adding subdivisions; and 237.64, subdivisions 1 and 2;
Laws 1987, chapter 340, section 26; proposing coding for new law in
Minnesota Statutes, chapter. 237; repealing Minnesota Statutes
1988, sections 237.075, subdivision La; and 237.081, subdivision 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1351, A bill for an act relating to local government;
permitting the Dakota and Washington county housing and redevel
opment authorities to waive performance bonds for single family
housing construction; amending Laws 1971, chapter 333; and Laws
1974, chapter 475.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No, 100, A bill for an act relating to state government;
regulating part-time employees and employment policies; amending
Minnesota Statutes 1988, sections l6A.ll, subdivision 3; and
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43A.24, subdivision 1, and by adding a subdivision; repealing
Minnesota Statutes 1988, section 43A.25.

H. F. No. 1517, A bill for an act relating to local government;
authorizing the city of St. Louis Park to change the name of the
housing and redevelopment authority; permitting the recording of
certain deeds.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F No. 227.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 227

A bill for an act relating to' health; enacting the uniform dete~
mination of death act; proposing coding for new lawin Minnesota
Statutes, chapter 145.

April 18, 1989

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 227, report that We
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 227
be further amended as follows:

Page 1, line 14, after "with" insert "generally"

We request adoption of this report and repassage of the bill.
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Senate Conferees: GREGORY L. DAHL, ALLAN H. SPEAR AND FRITZ

KNAAK.

.House Conferees: JOEQUINN, PHIL CARRUTHERS AND TERRY DEMPSEY.

Quinn moved that the report of the Conference Committee.on S. F.
No. 227 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 227, A bill for· an act relating, to health; enacting the
uniform determination of death act; proposing coding for new law in
Minnesota Statutes, chapter 145.

The bill was read for the third time; as amended by Conference,
and placed upon its repassage. .

The question was taken on the repassage of the bill arid the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Regich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker' Onnen
Kostohryz Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas,

o Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McPherson Price

. Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:
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S. F. Nos. 490, 840, 1139, 786, 922, 1027,459, 1083, 164 and 723.

PATRIeI': E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F.Nos. 49, 476, 572, 583,598, 1042, 783, 1009, 1258, 486, 834,
1191, 243, 590, 1031 and 1401.

PATRICI': E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce. the passage by the Senate of the following
Senate Files, herewith transmitted: .

S. F. Nos. 281, 180, 847, 1070, 809, 858, 1269, 886 and 1039.

PATRICK E. FLAIIAVEN, Secretary of the Senate

. FIRST READING OF SENATE BILLS

S. F. No. 490, A. bill for a,n act relating to human services;
requiring county community social service plans to address the
developmentof supported employment services; amending Minne
sota Statutes 1988. section 256E.09, subdivision 3.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. F. No. 840, A bill for an act relating to human services; defining
persons with related conditions to include persons with prader-willi
syndrome; amending Minnesota Statutes 1988, section 252.27,
subdivision 1. .

The bill was read for the first time and referred to the Committee
on Health and Human Services:

S. F. No. 1139,' A bill for an act relating to occupations and
professions; providing that psychologists licensed by the board of
psychology and competent in marriage and family therapy may
present themselves to the public as marriage and family therapists
without being licensed by the board of marriage and family therapy



3872 JOURNAL OF THE HOUSE [43rdDay

.examiners; amending Minnesota Statutes 1988, section 148B.32,
subdivision 2.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. F. No. 786, A bill for an act relating to sheriffs; allowing county
boards to set sheriffs' fees; amending Minnesota Statutes 1988,
section 357.09.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 922, A bill for an act relating to education; limiting the
number of and altering petition procedures for school district levy
referendums; amending Minnesota Statutes 1988, section 124A.03,
subdivision 2.

The bill was read for the first time and referred to the Committee
on Education.

S. F. No. 1027, A bill for an act relating to housing; making
provisions for manufactured home park security deposits; amending
Minnesota Statutes 1988, section 327C.02, subdivision 2.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

S. F. No. 459, A bill for an act relating to local government;
granting certain water and sewer powers to towns;. amending Min
nesota Statutes 1988, sections 444.075, subdivision 1; 444.16;
444.17; 444.18; 444.19; and 444.20.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 1083, A bill for an act relating to the environment;
providing an exemption process from the power plant siting require
ments for certain generating plants; appropriating money; amend
ing Minnesota Statutes 1988, section 116C.57, by adding a
subdivision.

The bill was read for the first time and referredto the Committee
on Appropriations.
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S. F. No. 164, A billfor an aet relating to workers' compensation;
-providing for certified questions to the workers-compensation court
of appeals; proposing coding for new law in Minnesota Statutes,
chapter 176.

The bill was read for the first time and referred to the Committee
on Judiciary. - -

S. F. No.·723, A bill for an act relating to occupations and
professions; regulating nursing; proposing the Minnesota nurse
practice aet; providing penalties; amending- Minnesota Statutes
1988, sections 144A.43, subdivision 3; 145A.02, SUbdivision 18;
148.171; 148.181; 148.191; 148.211; 148.231; 148.241; 148.251;
148.261; 148.271; 148.281; 148.283; and 319A.02, subdivision 2;
proposing coding for 'new law in Minnesota Statutes, chapter 148;
repealing Minnesota Statutes 1988, sections 145A.06, subdivision 3;
148.191, subdivision 3; 148.221; 148.251, subdivision 2; 148.261,
subdivision 3; 1<18.272; 148.281, subdivision la; 148:286; 148.29;
148.291; 148.292; 1<18.293; 148.294; 148.295; 148.296; 148,297;
148.298; arid 148.299.

The bill was read for the first time.

Segal moved that S. F. No. 723 and H. F. No. 728, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 49, A bill for an aet relating to agriculture; authorizing
grazing or haying of certain land under conservation easements
with the approval of the governor; amending Minnesota Statutes
1988, section 40.43, subdivision 4. -

The bill was read for the first time and referred to the Committee
on Agriculture.

S. F. No. 476, A bill for an aet relating to game and fish;
prohibiting harassment of persons taking wild animals; proposing
coding for new law in Minnesota Statutes, chapter 97A.

The bill was read for the first time.

Miller moved that S. F. No. 476 and H. F. No. 187,now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed. - -

S. F. No. 572, A bill for an act relating to crimes; increasing the
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penalty for falsely reporting child abuse to, influence child custody
hearing; amending Minnesota Statutes 1988, section 609.507.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 583, A bill for an act relating to agriculture; regulating
the manufacture of cultured dairy food; requiring pasteurization for,
certain dairy products; amending Minnesota Statutes 1988, section
32.486, subdivision 1, and by adding a subdivision. ','

The bill was read for the first time.

Bauerly moved that S. F. No. 583 andH. ~ No. 1175, now on
Special Orders, be referred to the Chief Clerk for,comparison. The
motion prevailed. '

S. F. No. 598, A bill for an act relating to natural resources;
changing certain provisions relating to the acquisition, disposition,
and exchange of state lands; amending Minnesota Statutes 1988,
sections 84.0272; 84.0274, by adding' a subdivision; 92.19; 94.09,
subdivision 2; 94.342, subdivision 3; 94.343, subdivision 3; and
94.344, subdivision 3. '

,The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1042, A bill for an act relating to agriculture; requiring
the use of soy-based ink for some printing operations; proposing
coding for new law in Minnesota Statutes, chapter 16B.

The bill was read for the first time and referred to the Committee
on Appropriations.' ,

S. F. No. 783, A bill for an act relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.

The bill was read for the first time.

Jaros moved that S. F. No. 783 and H. F. No. 872, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1009, A bill for an act relating to Carver and, Scott
counties; providing for the location 'ofoffices for the county attorney,
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court administrator, and sheriff, and for the location ofthe district
court and the county jail.

The bill was read for the first time.

McDonald moved that S. F. No. 1009 and H. F. No. 1179, now on
General Orders,. be referred to .the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1258, A bill for an act relating to Martin county;
permitting the county board to assign certain duties to the county
recorder.

The bill was read for the first time.

Hugoson moved that S. F. No. 1258 and H. F. No. 1504, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed. .

S. F. No. 486, A bill for an act relating to juvenile justice; requiring
reasonable efforts to prevent placement of children in need of
protection or services proceedings; amending duty ofjuvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; 'clarifying definitions, jurisdiction, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, .by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260,171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and .l e.

The bill was read for the first time.

Rest moved that S. F. No. 486 and H. F. No. 981, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 834, A bill for an act relating to consumer protection;
requiring motor vehicle damage disclosures and branding certifi
cates of title; amending Minnesota Statutes 1988, sections 168A.04,
subdivisions 1 and 4; and 168A.05, subdivisions 3 and 5; proposing
coding for new law in Minnesota Statutes, chapter 325F.
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The bill was read for the first time.

Sarna moved that S. E No. 834 and H. F. No. 1118, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1191, A bill for an act relating to political subdivisions;
permitting participation in risk retention groups; amending Minne
sota Statutes 1988, section 471.981, by adding a subdivision.

The bill was read for the first time.

Carruthers moved that S. F. No. 1191 and H. F. No. 1407, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 243, A bill for an act relating to insurance; regulating
access to certain insurance and medical data; amending Minnesota
Statutes 1988, section 176.138.

The bill was read for the first time and referred to the Committee
on Labor-Management Relations.

S. F. No. 590, A bill for an act relating to veterans; requiring
corrections officials to consider the fact that a veteran inmate suffers
from posttraumatic stress disorder in the preparation of the inmate's
corrections plan; proposing coding for new law in Minnesota Stat
utes, chapter 243.

The bill was read for the first time.

Welle moved that S. F. No. 590 and H. F. No. 759, no", on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1031, A bill for an act relating to health; establishing
notice requirements for emergency medical services personnel who
are first responders; providing safeguards for first responders

. against exposure to infectious diseases; proposing coding for new law
in Minnesota Statutes, chapter 144.

The bill was read for the first time.

Trimble moved that S. F. No. 1031 and H. F. No. 1379, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 1401, A bill for an act relating to economic development;
changing the requirements for loans to Indians; amending Minne
sota Statutes 1988, section 116J.64, subdivision 7.

The bill was read for the first time and referred to the Committee
on Economic Development.

S. F. No. 281, A bill for an act relating to agriculture; allowing
nuisance free, pollution free, aesthetic disposal of solid waste on
agricultural land by a person engaged in farming; requiring plan
ning and providing technical and financial assistance for land
application of certain solid wastes; requiring the pollution control
agency to notify the commissioner of agriculture and hold public
hearings on rules affecting farming operations; amending Minne
sota Statutes 1988, sections 14.115, subdivision 1; 115A.46, subdi
vision 2; 115A.48, subdivisions 1, 2, and by adding a subdivision;
and 116.07,. subdivision 4; proposing coding for new lawin Minne
sota Statutes, chapter 17.

The bill was read for the first time.

Olson, E., moved that S. F. No. 281 and H. F. No. 1040, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S, F. No. 180, A bill for an act relating to the office of the secretary
of state; establishing a procedure for contesting the registration of a
corporation, limited partnership, or assumed name, or a trade or
service mark with the secretary of state; providing that the office of
the secretary of state is not liable for registrations; amending
Minnesota Statutes 1988, sections 300.025; 302A.115, by adding a
subdivision; 303.05, by adding a subdivision; 308.06, by adding a
subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72;
1989 S.F. No. 525, section 12, by adding a subdivision; S.F. No. 848,
article 1, section 8, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 5.

The bill was read for the first time.

Hugoson moved that S. F. No. 180 and H. F. No. 513, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 847, A bill for an act relating to transportation; deregu
lating persons who provide transportation service under contract to
and with assistance from the department of transportation; amend
ing Minnesota Statutes 1988, sections 221.022; 221.025; and
221.031, by adding a subdivision.
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The bill was read for the first time.

Hasskamp moved that S. F. No. 847 and H. F. No. 953, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1070, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited land' that borders public water in
Chisago county.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 809, A bill for an act relating to juveniles; including
emotionally abused children among children in need of protection or
services; amending Minnesota Statutes 1988, section 260.015, sub
division 2a, and by adding a subdivision.

The bill was read for the first time.

-Stanius moved that S. F No. 809 and H. F No. 604, now on
Technical General Orders, be referred to the' Chief Clerk for com
parison. The motion prevailed.

S. F. No. 858, A bill for an act relating to health; authorizing
community health boards to establish community-based health
promotion teams; prescribing duties; amendingMinnesota Statutes
1988, section 145A.1O, by adding a subdivision.

The bill was read for the first time.

Schafer moved that S. F' No. 858 and H. F. No. 1110, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 1269, A bill for an act relating to gambling; video games
of chance; requiring notice to the public and to employees of the
consequences of participating in cash awards; amending Minnesota
Statutes 1988, sections 349.51, subdivision 2; 349.53; and 349.56;
proposing coding for new law in Minnesota Statutes, chapter 349.

The bill was read for the first time.

Price moved that S. F No. 1269 and H. F. No. 1648, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.
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S. F.No. 886, A bill for an act relating to insurance; township
mutuals; permitting the directors to choose a manager who need not
be a member of the board; expanding the permissible duties of the
treasurer and manager; permitting township mutual fire insurance
companies to cover certain secondary property; permitting township
mutual insurance companies to insure secondary property outside
the companies' territory under certain circumstances; setting forth a

-director's personal liability; -amending Minnesota Statutes 1988,
sections 67A.09, subdivision 1; 67A.12, subdivision 1; 67A.14,
subdivisions 1 and 5; and 67A.17, subdivisions 2 and 3.

The bill was read for the first time.

Coopermoved that S. F: No. 886 and H. F. No. 780, now on General
-Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1039, A bill for anact relating to charitable gambling;
permitting organizations to treat legal expenses as an allowable
expense; amending Minnesota Statutes 1988, section 349.15.

The bill was read for the first time.

Jacobs moved that S. F. No. 1039 and H. F. No. 1358, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

- CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Long requested immediate consideration of
H. F.No, 1734. . -

H. F. No. 1734 was reported to the House.

Waltman moved to amend H. F. No. 1734, the first engrossment, as
follows: .

Page 40, after line 4, insert:

"Sec. 3. Minnesota Statutes 1988, section 270.16, subdivision 1, is
amended to read:

Subdivision 1. Whefllt sI>all be made t& aflfleaF t& The commis-,
sionerof revenue, by shall examine any complaint or by the any
finding of a court orOfthe legislature,· or either body of the
legislature, or any committee of the legislature, or any city council
or county board, that any considerable amount ofproperty has been
improperly omitted from the tax list or assessment roll of any
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district or county for any year, or, if assessed, that t.he same it has
been undervalued or overvalued, as compared with like property in
the same county or in the state so that the assessment fep Stleh yea>'
in Stleh distriet 6P ee>ffity is grossly unfair and inequitablo-. A
complaint or findin~ bay be made whether or not the aame propertY
has been equalize y the county board of equalization or the
commissioner of revenue-. The commissioner of revenue shallexam
ine into the facts in the matter and;. If satisfied therefram that it
would be for the best interests of the state that a reassessment of
Stleh the property be made, the commissioner shall appoint a special
assessor and Stleh deputy assessors as may he necessary and cause a
reassessment to be made of all or any of the real and personal
property, or either, in ""y Stleh distriet 6P ee>ffity as t.he eammia
siefter may deem beet; to the end that all property in Stleh the
district or county shall be assessed equitably as compared with lIKe
property in Stleh the district or county. At the request of the
governin*. fd'dY of tile district or county, !!contested case hear~
sflall be _e_ under:cnapter 14 to determine whether there.\!!!! nee
for a reassessment under this subdivisIOn.-- ----

Sec. 4. Minnesota Statutes 1988, section 270.18, is amended to
read:

270.18 [REASSESSMENT; COMPENSATION; REIMBURSE
MENT BY COUNTIES.]

The compensation of each special assessor and deputies, appointed
under the provisions of sections 270.11, subdivision 3, and 270.16,
and t.he their expenses as such, shall be fixed by the commissioner of
revenue and paid out of money appropriated for operation of the
department of revenue. The commissioner of revenue on Oet~"er

June 1 shall notify the auditor of each affected county of the amount
thereof paid on behalf of such county since October 1, 188, or in
~ subsequent to 1989, since June l of the prece ing year,

elipan, At the request of the governin~~odY of the assessment
district, a contested case hearing shall be e dunner chapter 14 to
determine whether the amount charged ~ the commissioner or
revenue is fair and equitable. The county auditor shall levy a tax
upon the taxable property in the assessment district or districts
wherein Stleh in which the reassessment was made sufficient to pay
the aame amount due. one-half of Stleh the tax shall be levied in the
year in which the commissioner of revenue so notifies the county
auditor and the remaining one-half shall be levied in the following
year. The respective counties shall reimburse the state by paying
one-half ofthe tax so assessed on or before July 1 and the remaining
one-half on or before December 1 in the year in which the tax is
payable by owner, whether or not the tax was collected by the county.
The reimbursement shall be credited to the general fund. If any
county fails to reimburse the state within the time specified hereffi
in this section, the commissioner ofrevenue is empawered 16 may
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, order withholding of state aids or distributions to Slie1> the county
equal to the amount delinquent." -

, Page 43, after line 31, insert:

"Sec. 10. Minnesota Statutes 1988, section 273.11, subdivision 1,
is amended to read:

Subdivision 1. [GENERALLY]Except as provided in subdivisions
6, 8, and 9 or section 273,17, subdivision 1, all property shall be
valued at its, market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor. shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
propertywouldsell at a forced sale, ,or in the aggregate with all the
property in the town or district; but the assessor' shall value each
article or description of property by itself, and at such SJ:l1n or price
as the assessor believes the same to be fairly worth in money. In
assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the fact that such property is platted
shall not be taken into account. An individual .lot of such platted
property shaIl not be assessed in excess ofthe assessment of the land
as if it were unplatted until the lot is improved with a permanent
improvement all or a portion of which is located upon the lot, 9f' fat'
a perie<l 'H three yelH'S~ fu>al !l\lIlF8val <lfaaiQ.jllat whiehe'lep is
8ooFtep. When a lot is sold or construction begun, the gross tax
capacity ofthat lot or any single contiguous lot fronting on the same

, street shall be eligible for reassessment. All property" or the use
thereof, which is taxable under section 272.01,subdivision 2, or
273.19, shall be valued at the market valueofsuch property and not
at the value of a leasehold estate in such property, or at some lesser
value than its market value."

Page 48, after .line 4, insert:

"Sec. 16. Minnesota Statutes 1981j, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY]

Itshall be the duty of every assessor and board.Jn estimating and
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determining the value of lands for the purpose of taxation, to
consider and give due weight to every elementand factor affecting
the market value thereof, inchiding its. location with reference to
roads and streets and the location of roads and streets thereon 'or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amountof land
actually used for any improved public highway and the reduction in
area of land. caused thereby, provided, that in determining the
market value of vacant land, the fact that such land is platted shall
not be taken into account. An individual lot of such platted property
shall not be assessed in excess of the assessment of the land as if it
were unplatted until the lot is improvedwith a permanent improve
ment all or a portion of which is located upon the lot, "" fep a pefled
ef three.yea>'S aft;ep HBallll'l'pa¥al efsajd I'lat whiehevepts ahaFtep.
When a lot is sold or construction begun, the gross tax capacity of
that lot or any single contiguous lot fronting on the same street shall

. be eligible for reassessment. It shall be the duty of every assessor
and board, in estimating and determining the value oflandsfor the
purpose of taxation, to consider and give due weight to hinds which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be. assessed upon a
uniform basis and without discrimination and, for agricultural
lands, to consider and give recognition to its earning potential .as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shall be assessed for unmined mineral value except
for iron ore or taconi00'-"

Page 78, after line 26, insert:

"Section!:! is effective for complaints or findings received h the
commissioner after the date of enactment of thiS act. Section 4 is
effective for noucesfrOm the commissioner to CoilntYliudltors after
the date of enactment of tlils act."

Renumber the sections in article 5 in sequence

Correct internal references

Amend the title as follows:

Page 1, line 33., after "subdivision;" insert "270.16, subdivision 1;
270.18;"

Page 1, line 36, after "273.1 i,' insert "subdivision 1, and"

-Page 1, line 39, aftert'z:" insert "273.12;"
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POINT OF ORDER

3883

Long raised a point of order pursuant to rule 3.10 that the
Waltman amendment was not in order. The Speaker ruled the point
of order not well taken and the amendment in order.

The question recurred on the Waltman amendment to H. F. No.
1734, the first engrossment. The motion did not prevail and the
amendment was not adopted.

Dempsey moved to amend H. F:No. 1734, the first engrossment, as
follows: .

Page24, after Iine 9, insert:

"Sec. 8. Minnesota Statutes 1988, section 297A.275, is amended to
read:

297A.275 [ACCELERATED PAYMENT OF JUNE LIABILITY.]

.,(a) Every vendor having a liability of$1,500 or more in May 1988
.... 1989, in Mayefeaeh S\lI!se'l"eRt yeflf' 1990, or inMay 1991, shall
remit the June liability in the. manner, required by this seetieR
paragraph. . '. .

On or before June 20, 1988 1989,orJmie 20 ef eaclt S\lI!se'l"eRt
yeflf', 1990, or June 20, 1991, the vendor shall remit the actual May
liability 'andOne-halfOf the estimated June liability to the commis
sioner and file the return on a form prescribed by the commissioner.

(b~very yendorhavinga liability of$5,000 or more in May 1992
and~ 1993, shall remit the June liaoll'l'tYlii the manner requ:u:ed
!!.l'. this para!(!aph. ' .

On or before June 20, 1992, and June 20, 1993, the vendorshall
remit the actual Ma.YTIalllTIty and"Orie'haIT of theestimated June
ITiiJillHyto the conumssioner and file the return on a form prescTIOeO
!!.l'. the commissioner. .

(c) EVeI
f 9

vendor having a liability of$15,000 or morein May 1994
and May~ shall remit the JUDe liability in the manner reqmrea
~ this para!(!aph.

On or before June 20, 1994, and June 20, 1995, the vendor shall
remit the actual MaYTIalilllty and"Orie'haIT of theestimated June
ITii1illity to the commissioner and file the return on a form prescTIOeO
!i.Y the commissioner.
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(d) Every vendor having ~ liability of $50,000 or more in May
1996 and May 1997, shall remit the June !lability in the manner
required IJy this paragraph.

On or before June 20, 1996, and June 20, 1997, the vendor shall
remit the actual MailiaJillltY and<me::haIT of theeshmated June
IIa6ITity to the commissioner and file the return on a form presci'lbed
IJy the commissioner.

(e) On or before August 20, 1988 1989, or August 20 of each
subsequent year, the vendor shall submit a return showing the
actual June liability and paying any additional amount of tax not
remitted in June. A penalty is hereby 'imposed equal to ten percent
of the amount of June liability required to be paid in June less the
amount remitted inJune. However, the penalty shall not be imposed
if the amount remitted in June equals the lesser of (a) 45 percent of
the actual June liability,or (b) 50 percent of the preceding May's
liability."

Page 25, after line 11, insert:

"Sec. 10. [REPEALER.]

Minnesota Statutes 1988, section 297A.275, i.s repealed."

Page 25, line 15, delete "!t and insert "~"

Page 25, line 17, after the period insert "Section 10 ~ effective
January h 1998."

Renumber the sections in article 2 in sequence

Correct internal references

Amend the title as follows:

Page 2, after line 21, insert "297A.275;"

Page 2, after line 47, insert "297A.275;"

A roll call was requested and properly.seconded.

The question was taken on the Dempsey amendment and the roll
was called. There were 57 yeas and 70 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, R.

Bennett
Blatz

Boo
Burger

Carlson,D.
Cooper

Dempsey
Dill~
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Forsythe Himle McDonald Pellow Swenson
Frederick Hugoson Mcl'herson Poppenhagen Tjornhom
Frerichs Jennings MIller Redalen Tompkins
Girard Johnson, R. Morrison Richter Valenta
Gruenes Johnson, V. Olson, K. Runbeck Waltman
Gutknecht Knickerbocker Omann Schafer Weaver
Hartle Limmer Onnen Schreiber Williams
Haukoos Lynch Osthoff Seaberg
Heap Macklin Ozment Stanius
Henry Marsh .' Pauly Sviggum

Those who voted in the negative were:

Anderson, G. Greenfield Lieder Otis Segal
Battaglia Hasskamp Long Pappas Simoneau
Bauerly Jacobs McEachern Pelowski Skoglund
Beard Janezich McGUire Peterson Solberg
Begich Jaros McLaughlin Price Steensma
Bertram Jefferson Milbert Pugh Trimble'
Brown Johnson, A. Murphy Quinn Tunheim
Carlson, L. Kalis' . Nelson,C. Reding Vellenga
Carruthers Kelly Nelson,K. Rest Waffenius
Clark Kelso O'Connor 'Rice We e
Conway Kinkel Ogren Rodosovich Wenzel
Dauner Kostohryz Olson, E. Rukavina Winter
Dawkins Krueger Orenstein Sarna Wynia
Dorn Lasley Ostrom Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Knickerbocker moved to amend H. F. No. 1734, the first engross
ment, as follows:

Page 50, line 35, delete "3.0" and insert "2.5"

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker amendment and the
roll was called. There were 49 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Knickerbocker Nelson, K. Segal
Bennett Gruenes Limmer Onnen Stanius
Bishop Gutknecht l;r.:ch Orenstein Sviggum
Blatz Hartle acklin Pauly Swenson
Boo Haukoos Marsh Pellow Tjornhom
Burger Heap McDonald Poppenhagen Tompkins
Dempsey Henry McPherson Runbeck Valento
Dille Himle Miller Schafer Waltman
Forsythe Kalis Morrison Schreiber Weaver
Frederick Kelsq Munger Seaberg

Those who voted in the negative were:

Anderson, G. Battaglia Beard Bertram Carlson, D.
Anderson, R. Bauerly Begich Brown Carlson, L.
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Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dorn
Girard
Greenfield
Hasskamp
Hugoson
Jacobs
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kinkel
Kostohryz
Krueger
Lasley
Lieder
McEachern
McGuire
Mcl.aughlin
Milbert

Murphy Peterson
Nelson, C. Price
Neuenschwander Pugh

. O'Connor Quinn
Ogren Reding
Olson, E. Rest
Olson, K. Rice
Omann Rodosovich
Osthoff Sarna
Ostrom Scheid
Otis Simoneau
Ozment Skoglund
Pappas Solberg
Peloweki Sparby

Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

CALL OF THE HOUSE

On the motion of Schreiber and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kelly
Kelso
Kinkel
Knickerbocker
Koslohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Long Ozment
Lynch Pappas
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
Mcl.aughlin Pugh
McPherson Quinn
Milbert Redalen
Miller Reding
Morrison Rest
Murphy Rice
Nelson, C; Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius .
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
'Winter
Spk. Vanasek

Schreiber moved that further proceedings of the roll call be
dispensed with and thatthe Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was SQ ordered.

Johnson, v.; Schafer; McDonald; Richter; Swenson; Henry; Boo;
Heap; Pauly; Frederick; Stanius; Waltman; Hugoson; Tjornhom;
Sviggum; Poppcnhagen; Knickerbocker; McPherson; Marsh; Hau
koos; Valento; Weaver; Girard; Miller; Runbeck; Macklin; Tompkins;
Gruenes; Beard; Anderson, R.; Frerichs; Dempsey; Onnen; Himle
and Dille moved to amend H. F. No. 1734, the first engrossment, as
follows:
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Pages 172 to 176 delete Article .1l

Renumber remaining articles

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Johnson, Y, et al amendment and
the roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 66 nays as follows:

Those who voted in the affirmative were: ,

Abrams
Anderson, R.
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Conway
Dauner
Dempsey

Dille
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Johnson, A.
Johnson, R.
Johnson, V.
Knickerbocker
Kostohryz
Limmer
Lynch
Macklin
Marsh
McDonald
McPherson

Miller
Morrison
Nelson, C.
Omann
Onnen
Ostrom
Ozment
Pauly
Pellow
Poppenhagen
Pugh
Redalen
Richter

Runbeck
Schafer
Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valente.
Waltman
Weaver
Williams

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Begich
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dorn
Greenfield
Janezich

Jaros
Jefferson
Jennings
Kahn
Kalis
Kelly
Kelso
Kinkel
Krueger
Lasley
Lieder
Long
McGuire

McLaughlin Pappas
Milbert Pelowski
Munger Peterson
Murphy Price
Nelson, K. Quinn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olson, E. Rodosovich
Olson,'-K. Rukavina
Orenstein Sarna
Osthoff Scheid
Otis Segal

Simoneau
Skoglund
Solherg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Haukoos, McDonald and Sviggum moved to amend H. F. No. 1734,
the first engrossment, as follows:

Page 25, after line 11, insert:
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Notwithstanding the time limitations of Minnesota Statutes,
section 297A.35, anorga:IDZation that palO taxes before June 1,
1986, under Mmnesota Statutes, chapter 297A, on the grOSuecerptS
from the conduct of lawful gambling received between arch 1,
1982, and June 30, 1985, shall receive a refund from thecommi8=
sioner of 50 Bercent of the taxes prd 'Jpon the filin~of!!claim forreruna. The c aim mustoe filed be ore anuary T, 19 O. No interest
~ payable on the refund.

Sec. 10. [APPROPRIATION.]

The amount necessary to p!!y the refunds in section 9 is appropri
ated from the ~eneral fund to~ commissioner of revenue tor fiscal
years 1989 an 1990.''-- .

Page 25, line 17, after the period insert "Sections 9 and 10 are
effective the day following final enactment." - -- - -

Renumber the remaining sections in article 2 in sequence

A TOll call was requested and properly seconded.

The question was taken on the Haukoos et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 51 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Forsythe Himle Miller Runbeck
Anderson, R. Frederick Hugoson Morrison Schafer
Bennett Frerichs Johnson, V. Omann Schreiber
Bishop Girard Knickerbocker Onnen Seaberg
Blatz Gruenes Limmer Ozment Stanius
Boo Gutknecht Lynch Pauly Sviggum
Burger Hartle Macklin· Pellow Swenson
Carlson, D. Haukoos Marsh Poppenhagen Tjornhom
Conway Heap McDonald Redalen Tompkins
Dempsey Henry McPherson Richter Valento

Waltman

Those who voted in the negative were:

Anderson, G. Bertram Cooper Greenfield Jefferson
Batta~lia Brown Danner Hasskamp Jennings
Bauery Carlson, L. Dawkins Jacobs Johnson, A.
Beard Carruthers Dille Janezich Johnson, R.
Begich Clark Dorn Jaros Kahn
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Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long .
McEachern
McGuire
McLaughlin

Milbert Ostrom
Muriger Otis
Murphy Pappas
·Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olson, E. Reding
Olson, K. Rest
Orenstein Rice
Osthoff Rodosovich

Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
VEillenga "

Wagenius
Weaver
Welle
',\\,nzel
Williams
Winter
Wynia,
Spk. Vanasek

. .

The motion did not prevail and the amendment was not adopted...

Bauarlymoved to amend H. F.No. 1734, the first engrossment, as
follows: .

Page 175, after line 15, insert a section to read:

"Sec. 7. Minnesota Statutes 1988, section 349.212, subdivision 4,
is amended to read: .

Subd. 4. [PULL-TAB AND TIPtlOARD TAX.] (a) There is imposed'
a tax on the sale. of each deal of pull-tabs and tipboards sold by a
licensed distributor to alicensed organization, 6l' ta "" argaBi.atian
"aiding "" elfemJltien iEientifieatian """,iler. The rate of the tax is
ten percent ofthe ideal net of the pull-tab and tipboard deal. The tax
is payable to the commissioner of revenueiri the manner prescribed
in section 349.2121 and the rules of the commissioner. The commis
sioner shall. pay the proceeds of the tax to. the state treasurer for
deposit in the general fund. The sales tax imposed by chapter 297A
on the sale of the pull-tabs and tipboards by the licensed distributor
to an organization 'isimposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A.if
thetax imposed by this subdivision has been paid and is exempt

. from all local taxes and license fees except a fee authorized under
section 349.16, subdivision 4.

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the licensed or exempt. organization, to a common or contract carrier
for delivery to the organization, or when received by the organiza
tion's authorized representative at the distributor's place of busi
ness, regardless of the distributor's method of accounting or the
terms of the sale. .

(c) 'I'fte elfemJltianseaBtaineEi in seetian 349.214, s\lilEiiwsi6n 2,
JlapagrllJl" w.,00 Bet awJy ta the tm< iffiJl6seEi in tilis SIlilEiivisian. A
distributor must require an exempt organization purchasing purr:
toos and tipliOardS to show PIlOfof its exeft£i status, including Its
exemption identification num er,liefore rna ing a tax.exempt sale
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to the organization. Each distributor must identify each such.
tax-exempt sale on reports reqUIred under section 349.2121, sUJXII:
vision 4."· .' - - .
---

Page 176, after line 18, insert a section to read:

"Sec. 9. Minnesota Statutes 1988, section 349.214, subdivision 4, .
is amended to read:

S11bd. 4. [TAXATIQN.J An organization'S receipts from lawful
gambling that Is exempt from licensing under this section is not.
subject to the tax imposed by section 297A.02 or 349.212. The sale of
pull-tabs and tipboards to an organization exempt from--mensrng
under this section !!!. exempt from the tax impos~ sectlOll
349:212, subdivision 4."

Renumber the remaining sections

Amend the title:

Page ~, line 24, after "349.:n2," insert "subdivision 4, and"

Page 2, Iine 25, after the semicolon insert. "i;l49.~14, subdivision
'4;'" . .

The motion prevailed and the amendment was adopted.

Morrison, Forsythe, Blatz, Heap, Himle, Pauly, Knickerbocker,
.Frerichs and Seaberg moved to amend H. F. No. 1734, the first
engrossment, as amended, as follows:

Page 195, line 6, delete "and" and inserta comma

Page 195, line 6, before"are" insert "473F.01, 473F.02, 473F.03,
473F.05, 473F.06, 473F.07~3F.08, 473F.09, 473F.1O, 473F.ll,
473F.12, and 473F.13"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded..

The question was taken on the Morrison et aI amendment and the
roll was called.
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Wynia moved that those. not votingbe excused from voting: The
motion prevailed.

There were 22 yeas and 106 nays as follows:

Those who voted in the affirmative were:

Abrams Forsythe Heap McPherson Seaberg
Bishop Frederick Henry Miller Tompkins
Blatz Frerichs Himle Morrison
Boo Gruenes Kelso Pauly
Dempsey Haukoos Knickerbocker Poppenhagen

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
.Bertram
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner'
Dawkins
Dille
Doru
Girard
Greenfield

Gutknecht
Hartle
Hasskamp
Hugoson
Jacobs
Janezich
Jaros .
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald . Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Price'
Milbert Pugh
'Munger, Quinn
Murphy Reding
Nelson, C. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olson, E. Rukavina
Olson, K. . Runbeck
Omann Sarna
Onnen Schafer
Orenstein Scheid
Osthoff Schreiber

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
'Ijomhom
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Sviggum and Schafer moved to amend H. F. No. 1734, the first
engrossment, as amended, as, follows:

Page 88, line 18, strike "three" and insert "the percentage growth
in the implicit price deflator or six" and after "percent" insert, "J.

Whichever is greater;".

A roll call was requested and properly seconded.

The question was taken on the Sviggum and Schafer amendment
and the roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed. .
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There were 24 yeas and 105 nays as follows:

Those who voted in the affirmative were:

Bennett
Burger
Conway
Dauner
Dempsey

Dille
Forsythe
Frerichs
Girard
Haukoos

Hugoson
McPherson
Miller
Morrison
Olson,K.

Onnen
Redalen
Schafer
Schreiber
Seaberg

Sviggum
Tompkins
Valenta
Waltman

Those who voted in the negative were:

Abrams
Anderson, G.
Andersen, R.
Battaglia
Bauerly
Beard
Begrch
Bertram
Bishop
Blatz
Boo
Brown
Carlson,D.
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dom
Frederick
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
Milbert Pugh
Munger Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovieh
Ogren Rukavina
Orson, E. Runbeck
Omann Sarna

Scheid
. Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
'Tjomhom
Trimble
Tunheim.
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanesek

The motion did not prevail and the amendment was not adopted.

Tompkins, Frerichs and Seaberg moved to amend H. F. No. 1734,
the first engrossment, as amended, as follows:

Page 86, delete lines 20 to 36

Delete page 87

Page 88, delete lines 1 to 10

Page 89, delete lines 7 to 11

Page 89, line 15, delete "greater of the"

Page 89, delete line 16

Page 89, line 17, delete "subdivision.:!g or the"

Renumher sections in the article in sequence



43rdDay]· TuESDAY, MAY 2, 1989 3893

Amend the .titla as follows:

Page 2, line 2, delete "Sg,".

A roll cali was requested and properly seconded.

The question was taken on the Tompkins et al amendment and the
roll was called.

McLaughlin moved that those. not voting be excused from voting.
The motion prevailed.

There were 50 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Johnson, V. Onnen Schafer
Beard ; Frerichs Knickerbocker . Ozment Schreiber
Bennett Girard Limmer Pauly Seaberg
Blatz . Gruenes Lynch Pellow Stanius
Boo Gutknecht Marsh Pelowski Sviggum
Bur~er Hasskamp , McDonald PoPhenhagen Swenson
Carson, D. Haukoos McPherson

~~alen
Tjornhom

Conway Henry Miller Tompkins
Dempsey Himle Morrison Richter Valenta
Dille Hugoson Omann Runbeck Waltman

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bertram
Bishop
Brown
Carlson; L. .
Carruthers
Clark
Cooper
Danner
Dawkins
Dorn
Forsythe

Greenfieid
Hartle
Heap
Jacobs
Janezich
Jaros'
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn.
Kalis
Kally
Kalso .
Kinkel,
Kostohryz

Krueger Olson, E.
Lasley Olson, K.
Lieder Orenstein
Long Osthoff
Macklin Ostrom
McEachern Otis

"McGuire Pappas
Mcl.eughlin Peterson
Milbert Price
Munger Quinn
Murphy Reding
Nelson, C. Rest
Nelson,K. Rodosovich
Neuenschwander Rukavina
O'Connor Sarna
Ogren Scheid

Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Wyma
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Sparby moved to amend H. F. No. 1734, the first engrossment, as
amended, as follows:

Page 48, after line 4, insert:

"Sec. 13. Minnesota Statutes 1988, section 273.124, subdivision 8,
is amended to read:
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Subd. 8. [HOMESTEAD OWNED BY FAMILY FARM CORPORA
TION OR PARTNERSHIP] (a) Each family farm corporation and
each partnership operating a family. farm is entitled to class 1b
under section 273.13, subdivision 22, paragraph (b), or class 2a
assessment for one homestead occupied by a shareholder or partner
thereof who is residing on the land and actively engaged in farming
of the land owned by the corporation or partnership. Homestead
treatment applies even iflegal title to the property is in the name of
the corporation or partnership and not in the name of the person
residing on it. "Family farm corporation" and "family farm" have the
meanings given in section 500.24, exce~ that the number of
allowable shareholders or partners inder t ISSiiOdimion shall not
exceed 12. -----

(b) In addition to property specified in paragraph (a), any other
residences owned by corporations or partnerships described in
paragraph (a) which are located on agricultural land and occupied as
homesteads by shareholders or Partners who are actively engaged in
farming on behalf of the corporation or partnership must also be
assessed as class 2a property or as class 1b property under section
273.13, subdivision 22, paragraph (b), but the property eligible is
limited to the residence itself and as much of the land surrounding
the homestead, not exceeding one acre, as is reasonably necessary
for the use of the dwelling. as a home, and does not include any other
structures that may be located on it."

Renumber sections in sequence

Correct internal cross references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Kinkel; Hasskamp; Johnson, R., and Nelson, C., moved to amend
H. F. No. 1734, the first engrossment,as amended, as follows:

Page 52, line 23, strike"days" and insert "nights"

Page 52, line 25, after the period insert "For purposes of this
~aragraph,pr0!1erty is devoted to commercial use on !! speCIfIc nightr!! i." used an !! lee i." chargedfor the use."

The motion prevailed and the amendment was adopted..

The Speaker called Quinn to the Chair.

Himle, Macklin and Blatz moved to amend H. F. No. 1734, the first
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engrossment, as amended, as follows;

Pages 47 and 48, delete section 12 and insert:

"Sec. 12. [273.1196] [STATE COMMERCIAL-INDUSTRIAL EF-
FECTIV"ETAX ltATE CREDIT.] . .

. . Forpropert;;- taxes payable in 1990 and' thereafter, class 3a .
commerCIal-in ustruU property Is eTIgiDle for!! state commerciaf
industrial 'effective tax rate crecIit if taxes exceed the following .
percentages ofmarketValue: -- ~ .-- --,-'-

(1) fortaxespayable in 1990, 4.95 percent;

(2) for taxes payable in 1991,4.65 percent;

(3) for taxes payable in 1992, 4,35. percent;

(4) for taxes payable i;' 1993, 4.05 percent; and

(5)£01" taxes payable il11994 and subsequent years, 3.75 percent.

The state reduction is equal to 100 percent of the property tax
amountlhat IS inexcess of the percel1t of market value applicaore
for thatr,ear's credit. ~iil?-u,.e market value and pro&erty tax
attriDUta Ie to the part Q... L.e parael that is class 3a muste used in
computing the reduction provi e in this section. .

The amount of the reduction must be reported to the commis
sionerofrevenue as part <if the aDstractsoftax lists required to be
filedWIth the commissioner under section 275.2g:-- ~--.-----

There is annually appropriated from the general fund to the
commissioners of revenue and .education tIle amount necessary to
replace the revenue lost to local units of government and school
distriCts as !! result of thetedii'Ction in prolle'1l taxes proviiledTri
this section. The payment amounts must _ etermined and the
installments paid under the provisions of sections 477A.015 ana
273.1392." -- -- - -

A roll call was requested and properly seconded.

The question was taken on the Himle et al amendment and the.
roll was called.' .

. Schreiber moved that those not voting be excused from voting, The
motion prevailed.

There were 66 yeas and 66 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson,R:
Bauerly
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Conway
Dempsey
Dille
Dom

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings

Johnson, R.
Johnson, V;
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McPherscin
Miller
Morrison
Nelson,C.
Nelson,-K.

Neuenschwander Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Ostrom 'Stanius
Ozment Sviggum
Pauly Swenson
Pellow Tjornhom
Poppenhagen Tompkins
Pugh Valento
Redalen Vellenga
Richter Waltman
Runbeck Weaver

Williams

Those who voted in the negative were:

Anderson,G.
Battaglia
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Danner
Dawkins
Greenfield

Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley
Lieder
Long
McEachern
McGuire
McLaughlin
MHlier!
Munger
Murphy
O'Connor
Ogren
Olson,E.
Orenstein

Osthoff
. Otis
Pappas
Pelowski
Peterson
Price
Quinn
!reding
Best
Rice
Rodosovich
Rukavina"
Sarna

Segal
Simoneau
Skoglund
Solherg
Sparby
Steensma
Trimble
Tunheim
WageDins
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The, motion did not prevail and the amendment was not adopted.

Schreiber, Macklin and Richter moved to amend H. F. No. 1734,
the first engrossment, as amended, as follows:

Page 55, line 9, strike "5,25" and insert "4.95"

Page 55, line 11, strike "5.25" and insert "4.95"

Page 5!5, line 11, strike "5.2" andinsert "4~75"

Page 55, liIiel2, strike "5.15" and insert "4.55"

Page 61, line 23, strike "5.25" and insert "4.95"

Page 61, line 28, strike "5.25" and insert "4.95"

A roll call was requested and properly seconded:

The question was taken on the Schreiber et al amendment and the
roll was called.
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Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 64 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson,D.
Danner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes

. Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, R.

Johnson,V,
Kalis
Kelso
Knickerbocker
Kostohryz
Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Miller

Morrison
Olson, K.
Omann
Onnen
Ostrom
Ozment
Pauly
Pellow
Poppenhagen
Pugh
Redalen
Richter
Runbeck

Schafer
Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Valento
Waltman
Weaver
Wenzel

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dom
Greenfield
Jacobs

Janezich
Jefferson
Jennings
Johnson, A.
Kahn
Kelly
Kinkel
Krueger
Lasley
Lieder
Long
McEachern
McLaughlin

Milhert Pelowski
Munger Peterson
Murphy Price
Nelson, C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor ' Rice
Ogren Rodosovich
Olson,E. Ruka~na

Orenstein Sarna
Osthoff Scheid
Otis Segal
Pappas Simoneau

Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Williams
Winter
Wynia
Spk. \\masek

The motion did not prevail and the amendment was not adopted.

The Speaker resumed the Chair.

Bennett; Swenson; Stanius; Frerichs; Gutknecht; Valento; Frede
rick; Haukoos; Heap; Dempsey; Seaberg; Schreiber; Hartle; Knick
erbocker; Forsythe; Lynch; Blatz; Dille; Tompkins; Anderson, R.;
Poppenhagen; Tjornhom; Pellow; Abrams; Runbeck and Macklin
moved to amend H. F. No. 1734, the first engrossment, as amended,
as follows:

Page 23, after line 3, insert:

"Sec. 4. Minnesota Statutes 1988, section 297A.25, subdivision 9,
is amended to read:

Subd.9. [MATERIALS CONSUMED IN PRODUCTION.] (a) The
gross receipts from the sale of and the storage, use, or consumption
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of all materials, including chemicals, fuels, petroleum products,
lubricants, packaging materials, including returnable containers
used in packaging food and beverage products, feeds, seeds, fertiliz
ers, electricity, gas and steam, used or consumed in agricultural or
industrial production of personal property intended to be sold
ultimately at retail, whether or not the item so used becomes an
ingredient or constituent part of the property produced are exempt.
Chemicals used for cleaning food processing machinery and equip- .
merit are included in this exemption. Such production shall include,
but is not limited to, research, development, design or production of
any tangible personal property, manufacturing, processing (other
than by restaurants, and consumers) of agricultural products
whether vegetable or animal, commercial fishing, refining, smelt
ing, reducing, brewing, .distilling.. printing, milling, quarrying,
lumbering.' generating electricity and the production of road build
ing materials. Such production shall not include painting, cleaning,
repairing or similar processing of property except as part of the
original manufacturing process. Machinery, equipment, imple
ments, tools, accessories, appliances, contrivances, furniture and
fixtures, used in such production and fuel, electricity, gas or steam
used for space heating or lighting, are not included within this
exemption; however, accessory tools, equipment. and other _short
lived items, which are separate detachable units used in producing
a direct effect upon the product, where such items have an ordinary
useful life ofless than 12 months, are included within the exemption
provided herein. Electricity used to make snow for outdoor use for
ski hills, ski slopes, or ski trails is included in this exemption.

(b) The gros; receipts from the sale of and the storage, use, or
consumption ~ all matenaISiiiclu<ITii.g electricity, gas, water, amI
.steam used or consumed in providing services taxable under seCtion
297A.Ol, subdivision 3, paragraph ill are exempt. Machinery, eqUIp
ment, implements, tools, accessories, appliances, co"ntrivances, fur
niture, and fixtures, used in such production and fuel,electricity,
gas, or steam used for~ heating or lightin~, are not included
within this exemption; however, accesso~ tooS, equipment, and
other short-lived items, which are separate etaCllable unitsdirectly
used in producing services taxaJlle under section 297A.Ol, sub(hvi
sion 3, ]aragraph (i), where such items have an ordinary useful life
oness Can 12 moiiths, are iiiClUded within tlieexemption provided
in this paragraphc"

Page 25, line 13, delete "1" and insert "§."

Page 25, line 14, delete "5, and §" and insert "4, 6, and I"

Page 25, line 15, delete "§" and insert "Q"
. -

Renumber the sections in sequence

Amend the title as follows:
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Page 2, line 20, delete "subdivision 3" and insert "subdivisions 3,
9" ,'- .

A roll call was requested and properly seconded.

The question was taken on the Bennett et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 56 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams Dille. , Hugoson Morrison Schafer
Anderson, R. ~e Johnson, V. Omann Scheid
Bennett _ erick Knickerbocker Onnen Schreiber
Bishop Frerichs Limmer Ozment Seaberg
Blatz Girard Lynch Pauly Stanius
Boo Gutknecht Macklin Pellow Sviggum
Brown Hartle Marsh Poppenhagen Swenson
Burger Haukoos McDonald ~ .. R°rnhom
Carlson, D. Heap McPherson len mpkins
Danner Henry Mtlbert Richter Valento
Dempsey Himle -. Miller' Runbeck Waltman

Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Carlson, L.
Carruthers
Clark
Conway
Cooper

. Dawkins
Darn
Greenfield
Gruenes

Hasskamp "
Jacobs
Janezich
Jefferson
Johnson,A:
Johnson,R.
Kahn .
Kalis
Kelly
Kelso

. Kinkel
Kostohryz
Krueger
Lasley
Lieder:

Long Ostrom
McEachern Otis
McGuire Pappas
McLaughlin Pelowski
Munger Peterson
Murphy Price
Nelson, C. Quinn
Nelson, K. "Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. . . Rukavina
Olson, K. Sarna
Orenstein Segal
Osthoff' Simoneau

Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Velleuga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Schreiber, Forsythe, Abrams, McPherson, Boo and Knickerbocker
moved to amend H. F. No. 1734, the first engrossment, as amended,
as follows: .

Page 38, after line 18, insert:

"Sec. 4. Minnesota Statutes 1988, section 290A.04, is amended by
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adding a subdivision to read:

Subd. ~ A claimant who is a homeowner is allowed a refund
equal to llleexcess of the claImant's net property ~axes, over the
greaterom) six lierceiiI'Of the c1aimant"s househol incOliwor'(2)
1.25 percent Oft e market value of the homestead. In order to
qualify for ~ rerUMunder thiSSiiOaiVlswn, the claimant must have
owned '1M, occupied the homestead for a I?cllft of at least ten, yeiY
(ending on December 31 of the year in WIll e taxes are p!l.Yab e .
The commissioner of revenue may .requiredaim'lnts to certify
ownership and occupanc:l;of the homestead for the fill1uisite period
in a form, the commiSSIOner prescribes. The<Ie .tIOn of "net
prope~taxes"under subdivision 2h appHesto this subdiviSion:"

Page 38, line 19~ delete ,"4" and insert "5"

Page 38, line 20, delete "Section 1 is" and insert "Sections 1 and 2
are" . ,---

A roll call was requested and properly seconded.

The question was taken on the Schreiber et 'II amendment and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 58 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Bishop
Blatz .
Boo
Burger
Carlson, D.
Dempsey
Dille
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos '
Heap
Henry
Himle
Hugoson
Johnson, V.

Kelso
Knickerbocker
Limmer
Long
Lynch.
Macklin
Marsh
McDonald
McPherson
Milbert
Miller
Morrison

Omann
Onnen
Orenstein
Ozment
Pauly
Pellow
Pop~nhagen

~len
Richter
Runbeck
Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento '
Waltman
weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson,L.

Carruthers'
Clark
Conway
Cooper
Danner
Dawkins
Dom
Greentield

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R;
Kahn

Kalis
Kelly
-Kinkel
Kostohryz '
Krueger
Lasley
Lieder
McEachern

McGuire
McLaughlin
Munger
Murphy
Nelson, K.

. Neuenschwander
O'Connor
Ogren
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Olson, E.
Olson, K.
Osthoff
Ostrom
Otis
Pappas
Pelowski

Peterson
Price
Quinn
Reding
Rest
Rice

.Rodosovich

. Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglnnd
Solberg

Sparby
Steensma
Trimble
'Iunheim
Vellenga
Wagenius
Welle .

Wenzel
Williams
Winter
Wynia
Spk. Vanasek ,

The motion did not prevail and the amendment was not adopted,

Schreiber and Sviggum moved to amend H. F, No, 1734, the first
engrossment, as amended, asfollows:

Page 71, line 9, after the period insert "HOWEVER, ON A
STATEWIDE AVERAGE 69 PERCENT OF YOUR PROPlm'r'Y
TAX INCREASE OCCOWD BECAUS~HE LEGISLATURE
CHANGED FUNDING· FORMULAS OR 1ffiQUlRED LOCAL
UNITS OF GOVERNMENT TO PROVID~SPECIFIC PROGRAMS
AND S~ICES,"

A roll call was requested and properly seconded.

The question was taken on the Schreiber and Sviggum amend
ment and the roll was called,

Wynia moved that those not voting be excused from voting. The
motion prevailed,

There were 50 yeas and 81 nays as follows:

Those who. voted in the affirmative were:

Abrams Frederick Hugoson Miller Rnnbeck
Bennett Frerichs -Iennmga Morrison Schafer
Bishop Girard Johnson, V. Omarin . Schreiber
Blatz Gruenes Knickerbocker Onnen Stanius
Boo Gntknecht Limmer Ozment Sviggum
Burfeer Hartle Lyncb Pauly Swenson
Car son, D. Haukoos Macklin Pellow 'Ijornhom
Dempsey Heap Marsh Poppenhagen Tompkins
Dille Heury McDonald Redalen Valento
Forsythe Hinlle McPherson Richter Waltman

Those who voted in the negative were:

Anderson, G. Clark Jaros Krueger Nelson, K.
Anderson, R. Conway . Jefferson Lasley Neuenschwander
Battaglia Cooper Johnson, A. Lieder O'Connor
Bauerly Danner Johnson, R. Low. 0r,;:;n
Beard Dawkins Kahn Mc achern o son, E.
Begich Dorn KaHs McGuire Olson, K.
Bertram Greenfield Kelly McLaughlin Orenstein
Brown Hasskamp Kelso Milbert Osthoff
Carlson, L. Jacobs Kinkel Munger Ostrom
Carruthers Janezich Kostohryz Murphy Otis
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Pappas
Pelowski
Peterson
Price
Pugh
Quinn
Rediug

Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Seaberg

Segal
Simoneau
Skogluud
Solberg
Sparhy
Steensma
Trimble

Tunheim '
Vellenga
Wagenius
Weaver

. Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment Was not adopted.

Schreiber moved to amend H. F. No. 1734, the first engrossment,
as amended, as follows: .

Page 66, line 32, delete "1.03" and insert "1.01"

Page 69, delete lines 20 to 36

Page 70, delete lines 1 to 9

Page 76, line 33, delete "three" and insert "one"

.Page 78, afterline 21, insert:

"Sec. 50. [REPEALER.]

Minnesota Statutes 1988, section 273.1398, subdivision 3, is
repealed."

Page 79, after line 15, insert "Section 50 is effective for taxes
payable In 1990 and subsequent years. " - - - --

Renumber the sections in the article in sequence

Correct internal references

Amend the title as follows:

Page 1,line 25, after "towns;" insert "repealing the disparity aid;"

. Page 1, line 44, delete "3,"

Page 2, line 44, after "271.061;" insert "273.1398, subdivision 3;"

A roll call was requested and properly seconded.

The question was taken on the Schreiber amendment and the roll
was called.
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Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 48 yeas and 82 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Blatz
Boo
Burger
Carlson,D.
Dempsey
Dille
Forsythe
Frederick

Frerichs
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Johnson, V.
Kelso
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller'

Morrison
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer.
Schreiber
Seaberg

Stanius
. Sviggum
Swenson
Tjomhom
Tompkins

.' Valente
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson,R
Battaglia
Bauerly
Beard
Begtch
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dorn
Girard

Greenfield
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long

llcEachern Pappas'
McGuire Pelowski
McLaughlin Peterson
Milbert Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. ~inn

Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren' Rice

.Olson, E. Rodosovich
Olson, K. RUkavina
Orenstein Sarna
Osthoff' Scheid
Ostrom Segal
Otis Simoneau

Skoglund
Solberg
Sparby. ..
Steensma
Trimble
Tunheim
Vellenga
Wageriius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Gutknecht, Osthoff, Gruenes, Marsh, Boo, Seaberg, Tjornhorn and
Frederick moved to amend H. F. No. 1734,the first engrossment, as
amended, as follows: .

Page 176, after line 22, insert:

"Section 1. Minnesota Statutes 1988, section 290.01, subdivision
19b, is amended to read:

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN
COMKI For individuals, estates, and trusts, there shall be sub
tracted from federal taxable income:

(1) interest income on obligations ofany authority, commission, or
instrumentality of the United States to the extent includable in
taxable income for federal income tax purposes but exempt from
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state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others' not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for each depen
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each dependent in attending an elementary or secondary school
situated in Minnesota, North Dakota, South Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. "Textbooks" does not include instructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programso In <lI"deF t& 'lHa1i!)' f&the saI3tffietieli Ilft<leF this elmise
the ta"I'ayeF .....st eleet to iteffii.e aeaHetielis Ilft<leF seetieli GilW ef
the IliteFlial ReveliUe Ge<le ef1986, as ameaaea tRFeHgR DeeeffilleF
3-l, 198+;

(4) to the extent included in federal taxable income, distributions
from a. qualified governmental pension plan, an individual retire
ment account, simplified employee pension, or qualified plan cover
ing a self-employed person that represent a return ofcontributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 290.0802; and

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199."

Page 181, line 12, delete "and~" and insert "1 ~ and 1"

Page 181, line 14, delete "~" and insert ";t
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Page 181, line- 16, delete "1 and §." andinsert ".2. arid §."

Page 181, line 18, delete "£" and insert '''1''

Page 181, line 20, delete "2" and insert "!t

Renumber the sections in article 12 in sequence

Amend the title as follows:

Page 2, line 5, after "7;" insert "290.01, subdivision 19b;"

A roll call was requested and properly seconded.

The question was taken on the Gutknecht et al amendment and
the roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 65 yeas and 65 nays as follows:

Those who voted in the affirrriative were:

Abrams
Anderson, R.
Bauerly
Bennett
Bertram
Bishop
Blatz
Boo
BUrger
Conway
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, v.

Kelso
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller _
Morrison
Murphy
O'Connor
Omann

Onnen
Orenstein
Osthoff
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Pugh
Redalen
Richter
Runbeck
Sarna

Schafer
Schreiber
Seaberg
Stanius .
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Valento
Waltman
Weaver
Wenzel

Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begich
Brown.
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner
Dawkins
Dorn

Greenfield
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kinkel
Kostohryz
Krueger

Lasley Ostrom
Lieder Otis
Long Pappas
McEachern Peterson
McGuire Price
McLaughlin Quinn
Munger Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Rodosovich
Ogren Rukavina
Olson, E. Scheid
Olson, K. Segal

Simoneau
Skoglund
Solberg
Sparby
Trimble
'Iunheim
Velleng'a
Wagenius
Welle
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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McDonald moved to amend H. F. No. 1734, the first engrossment,
as amended, as follows;

Page 167, line 1, delete "directly or"

Page 167, line 2, delete "indirectly"

The motion prevailed and the amendment was adopted.

Onnen, McDonald, Tjornhom, Sviggum and Dempsey moved to
amend H. F No. 1734, the first engrossment, as amended, as follows;

Page 157, delete section 1

Page 164, delete section 6

Pages 166 to 168, delete sections 8 and 9

Page 172, line 22, delete "18,!1, 7,9, and 10" and insert "2, 5, and
6"

Page 172, line 23, delete "2, 5, and 11 to 13" and insert "1, 4, and
7 to 9/1 ------~ ----

Page 172, line 24, delete everything after the period

Page 112, delete line 25

Page 172, line 26, delete "15" and insert "11"

Renumber the sections in sequence

Amend the title as follows;

Page 2, line 30, delete "subdivision 10, and"

Page 2, line 32, delete "subdivisions 1," and insert "subdivision"

Page 2, line 33, delete "6,"

Page 2, line 41, after "297A;" insert "and" and delete "and 469;"

A roll call was requested and properly seconded.

The question was taken on the Onnen et al amendment and the
roll was called.
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McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 39 yeas and 89 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Brown
Carlson, D.
Conway
Cooper
Dauner
Dempsey
Dille

Frerichs
Girard
Gutknecht
Hartle
Hugoson
Jennings
Johnson, R.
Johnson, V.

Lynch Ostrom
Macklin Otis
McDonald Ozment
Miller Pellow
NeuenschwanderRedalen
Olson,E. Runbeck
Olson, K. Schafer
Onnen Solberg

Steensma
Sviggum
Tjornhom
Tunheim .
Waltman
Williams
Winter'

Those who voted in the negative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson,L.
Carruthers
Dawkins- 
Dom
Forsythe
Frederick.

Greenfield
Gruenes
Hasskamp
Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros.
Jefferson
Johnson.A.
Kahn
Kalis
Kelly
Kelso
Kluke!
Knickerbocker

Kostobryz
Krueger
Lasley
Lieder
Limmer
Long
Marsh
McEachern
McGuire
McLaughlin
MHbert
Munger
Murphy
Nelson, C.
Nelson,K.
O'Connor
Ogren
Omaun

OrenStein· .
Ostboff
Pappas
Pauly
Peterson
Poppenhagen
Price
Pugh
Quinn
Rediug
Beet .
Rice _
Richter
Rodosovich
Rukavina
Sarna
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Sparby
Stanius
Swenson
Tompkins
Trimble
Valento
Venen~a
Wagemus
Weaver
Welle
Wenzel
Wynia
Spk.Vanasek

The motion did not prevail and the amendment was not adopted.

Knickerbocker; Olson, K, and Weaver moved to amend a:F. No..
1734, the first engrossment, as amended, as follows: ..

Page 99, lines 15 to 17, delete the new language

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker et al amendment
and the roll was called. .

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 70 yeas and. 58 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, R.
Bauerly
Bennett
Blatz
Boo
Burger
Carlson,D.

._ Dauner
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

, Henry
Himle
Hugoson
Jennings
Johnson, V.
Kelso
Knickerbocker

Limmer Onnen
Lynch Ozment
Macklin Pauly
Marsh Pellow
McDonald Poppenhagen
McGuire Pugh .
Mcl.aughlin Quinn
McPherson Redalen
:Miller Richter
Morrison Runbeck
Nelson, K. Schafer
Neuenschwander Schreiber
Olson, K. Seaberg
Omann Segal

-Stanius
Steensma
Sviggnm
Swenson
'Ijomhom
Tompkins
Tunheim
Valento
Vellenga '
Waltman
~aver

Welle
Williams
Winter

Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begicb
Bertram
Bishop
Brown "
Carlson. L.
Carruthers
Clark
Conway
Cooper

Dawkins
Dom
Greenfield
Jacobs
Janezich
Jaros
defferson
Johnson, A.
Johnson, R.
Kahn
Kelly.
Kinkel

Kostohryz
Krueger
Lasley
Lieder'
Long
McEachern
Murphy
Nelson, C.
O'Connor
Ogren
Olson, E.
Orenstein

Osthoff
Ostrom
Pappas .
Pelowski
Peterson
Price
Reding
Best
Rice
Rodosovich
Rukavina
Sarna

Scheid
Simoneau
Skoglund
Solberg
Sparby
Trimble
Wagenius
Werizel
Wyuia
Spk. Vanasek

The .motion prevailed and the amendment w'!s adopted.

Bishop, Osthoff and Dempsey moved to amend H. F. No. 1734, the
first engrossment, as amended, as follows:

Page 83, line 13, delete "and"

Page 83, line 16, beforethe period insert:

"!92~~ costs ofcomll!yingwith any ~ enacted ~ the
LegIslature In 1989 or.1990 t at speCffiCally and dIrectly reqUIres a
new or altered activity but only to the extent onne increased cost for
such activity"

A roll call was requested and properly seconded.

The question was taken on the Bishop eta! amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 63 yeas and .68nays as follows:

Those who voted in the affirmative were:
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Abrams
Bennett
Bertram
Bishop
Boo
Burger
Carlson, D.
Cooper
Dauner
Dempsey
Dille
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Hugoson
Jennings
Johnson, R.
Johnson, V.
Kelly

TUESDAY, MAY·2, 1989

Kinkel Omann
Knickerbocker Onnen
Limmer Osthoff
Macklin Ostrom
Marsh Ozment
Mcltonald . Pauly
McGuire Pellow
McPherson Poppenhagen
MiIbert Redalen
Miller Richter
Morrison Runbeck
Neuenschwander Schafer
Olson, K. Schreiber

Seaberg
Stanius
Steensma
Sviggum
Swenson
Tompkins
Valenta
Waltman
Weaver
Williams
Winter

3909

Those who voted in the negative were:

Anderson, G. Greenfield Long Pelowski Skoglund
Anderson, R. Henry Lynch Peterson Solberg
Battaglia Himle McEachern Price Sparby
Bauerly Jacobs McLaughlin Pugb 'Ijornhom
Beard Janezich Munger Quinn Trimble
Begich Jaros Murphy Reeling Tunheim
Blatz Jefferson Nelson, C. Rest Vellenga
Brown Johnson, A. Nelson, K. Rice Wagenius
Carlson, L. Kalm O'Connor Rodosovich Welle
Carruthers Kalis 0r:.;:n Rukavina Wenzel
Clark Kelso o son, E. Sarna Wynia
Conway Kostohryz Orenstein Scheid Spk. Vanasek
Dawkins Krueger Otis Segal
Dorn Lasley Pappas Simoneau

The motion did not prevail and the amendment was not adopted.

Valento moved to amend H. F. No. 1734, the first engrossment, as
amended, as follows:

Page 48, after line 4, insert:

"Sec. 13. [273.1197] [STATE APARTMENT EFFECTIVE TAX
RATE CREDIT.]

For property taxes payable in 1990 and thereafter, class 4a
a artment property ~ eliSble for a state apartment effective tax
rate cre It !! taxes excee thel'oTIowing percentages pf market
value:

(1) for'taxes payable in 1990, 3.7 percent;

(2) for taxes payable in 1991,3.35 percent;

(3) for taxes payable in 1992 and subsequent years, 3.0 percent.

The state reduction ~ eq¥al; to 100 percent of the property tax
amonntthat ~ in excess Q...~ percent of market value applicable
for that year's credit. Only the market value and property tax
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attributable to the part of the Parcel that is class 4a must be used in
computing the reduction provl ed in this section.

The amount of the reduction must be reported to the commis
sioner of revenue as part of the abstracts of tax lists required to be
filed with the commissioner under section 275.29.

There if; annually appropriated from the general fund to the
. commissioners of revenue and education t'Iie amount necessary to
replace the revenue lost to local units of government and school
districts as !'o result of the reduction in property taxes provided in
this section. The payment amounts must be determined and the
instalIments paid under the provisions of sections 273.1398, subdi
visIOn 6, and 273.1:392."

Renumber remaining sections in article 5

Correct. internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Valento amendment and the roll
was called.

Wynia moved that those not voting be' excused from voting. The
motion prevailed. .

There were 60 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Bishop
Blatz
Boo
Burger
Conway
Dempsey
Dille
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, R.
Knickerbocker

Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Miller
Morrison
Nelson, C.
Olson, K.,
Omann

Onnen
Orenstein

. Osthoff
-Ozment
Pauly
Pellow
Poppenhagen
Pugh
Richter
Runbeck
Schafer
Scheid

Schreiber
Seaberg
Segal
Sparby
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman
'Weaver

Those who voted in the negative were:

Anderson, G. Bertram Dauner Jacobs' Johnson-A.
Battaglia Brown Dawkins Janezich Johnson, V.
Bauerly Carlson, D. Dorn Jaros Kahn
Beard Carlson, L. Greenfield Jefferson Kalis
Begich Cooper Hasskamp -Iennings Kelly
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Kelso
Kinkel
Kostohryz
Kroeger
Lasley
Lieder
Long
McEachern
McLaughlin

Milbert Pappas
Munger Pelowski
Murphy Peterson
Nelson, K. Quinn
Neuenschwander Reding'
O'Connor Rest
Ogren Rice
Olson, E. Rodosovich
Ostrom Rukavina

Sarna
Simoneau
Skoglund
Solberg
Steensma
Trimble
Tunheim
Vellenga
Wagenius

Welle
WenZel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Schreiber, Macklin, Weaver, Henry,Swenson, Pellow, Lynch, Mc
Pherson, Valento, Frederick, Girard, Limmer and Runbeck moved to
amend H. F. No. 1734, the first engrossment, as amended, as. follows:

Page 50, lines 29, 34, and 35, delete the new language and
reinstate the old language

Page 50, line 32, delete the new language and reinstate
"$100,000" and after the stricken "2.5", insert "2.4"

Page 53, after line 5, insert:

"The tax to be paid on class la or class 1b ~roperty must be
reduced h anomestead credit in an amount equa to 1.2 percent of
market value on the first $70,OODplus .5 percent Of market value
over $70,000."

Page 53, line 20, strike "net" and insert "gross"

Page 53, line 21, delete ".3". and insert "1.75"

Page 53, line 26, strike "that does not"

Page 53, line 27, strike "exceed 320 acres"

Page 53, line 27, delete "net"and" insert"~" and strike "1.44"
. and insert "2.25" -

Page 53, line 29, after the period, delete the new language and
strike the old language

Page 53, strike lines 30 and 31

Page 54, after line 15, insert:

"The tax to be said on class 2a or Ib property consisting of the
house, garage, an one acre of land must be reduced h!! homesteaa
credit in an amount equal to 1.2 percent oTmarket value on the first
$70,000plus .5 percent ofmarket value over $70,(jffif." - - --
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Pages 65 to 70, delete sections 23, 24, and 25

Page 70, after line 9, insert:

"Sec. 23. Minnesota Statutes 1988, section 275.08, subdivision 1b,
is amended to read:

Subd. lb. The amounts certified under section 275.07 after adjust
ment under section 275.07, subdivision 3, by an individual local
government unit shall be divided by the total gross tax capacity of
all taxable properties within the local government unit's taxing
jurisdiction feF tm< payaele Ht 1989 aM Bytee taW Bet tm< capacity
of all ta"aele pr8perties witftHt tee leeal g8',effiHteBt Iffiit'a talHBg
jHrisElicti8B, feF tffires payaele Ht1900 aM tBereafteF. The resulting
ratio, the local government's tax capacity rate, multiplied by each
property's gross tax capacity feF tffires payaele Ht 1989 aM Bet tm<
eapacity feF tm<es payable Ht 1900 aM SHeSe'lHeBt years shall be
each property's total tax for that local government unit before
reduction by any credits."

Page 71, line 14, strike everything after "(c)"

Page 71, strike lines 15 to 32

Page 71, line 33, reinstate everything after the comma

Page 71, reinstate lines 34 to 36

Page 72, reinstate lines 1 to 10

Page 78, delete lines 16 to 21 and insert:

"Sec. 47. [REPEALER.)

Minnesota Statutes 1988, section 273.1398, subdivisions 2 and 5,
and 275.07, subdivision 3, are repealed. ---

Sec. 48. [REENACTMENT.)

Notwithstanding Minnesota Statutes, section 645.36, Minnesota
Statutes, sections 273.13, subdIvision 15a, and 273.132, are reen
acted and are effective for taxes levied in 1989 and thereafter,
payable in 1990 and thereafter:'" -- - -- --

Renumber the sections in article 5 in sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded..

The question was takeu on the Schreiber et al amendment and the
roll was called.

Krueger moved that those not voting be excused from voting. The
motion prevailed.

There were 60 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,' R.
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Dempsey
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings
Johnson, V.

Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Milbert
Miller
Morrison
Nelson, C.

Olsen, S.
Olson, K.
Omann
Onnen
Osthoff
Ozment
Pauly
-Pellow
Poppenhagen
Pugh
Redalen
Richter

Runbeck
Schafer
Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjomhom
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begtch
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dorn
Greenfield

Hasskamp
Jacobs
.Ianezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Pelowski
Long Peterson
McEachern Price
McLaughlin Quinn
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Sarna
Olson, E. Scheid
Orenstein Segal
Ostrom Simoneau
Otis "Skoglund
Pappas Solberg

Sparhy
Steensma
Trimble
Tunheim
Vel1enga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Knickerbocker moved to amend H. F. No. 1734, the first engross
ment, as amended, as follows:

Page 43, after line 36, insert "For taxes assessed in 1989, payable
in 1990, the market value may not exceed the illiii'I<et value
determine-.nDr taxes assessed in 1988, payable in 1989. Thereafter"

A roll call was requested and properly seconded.
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The question was taken on the Knickerbocker amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 52 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Blatz
Boo
Burger
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Kelso
Knickerbocker

Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Milbert
Miller
Morrison
Ogren

Olsen, S.
Omann
Onnen
Pauly
Pellow
Poppenhagen
Pugh
Redalen
Richter
Runbeck
Seaberg

Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman
Vkaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Daunei
Dawkins
Dorn

Greenfield
Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson.R,
Johnson, V
Kahn
Kalis
Kelly
Kinkel
Kostohryz
Krueger

Lasley Pappas
Lieder Pelowski
Long Peterson
McEachern Price
McLaughlin Quinn
Munger Reding
Nelson, C. Rest
Nelson, .K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Olson, E. Sarna
Olson, K. Schafer
Orenstein Scheid
Osthoff Segal
Ostrom Simoneau
Otis Skoglund

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Frerichs, Tjornhom, McDonald, Ozment and Dempsey moved to
amend H. F. No. 1734, the first engrossment, as amended, as follows:

Page 176, after line 22, insert:

"Section 1. Minnesota Statutes 1988, section 290.06, is amended
by adding a subdivision to read:

Subd. 23. [CREDIT FOR SERVICE IN ARMED FORCES.] A
reSldeiit Individual may take as .'! credit against the tax due under
this chapter an amount equaIto eight percent of the first $3,00~

earned as compensation for service in the armed forces of the Unite
States or the United Nations plus eight percent of the next $2,000
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earned as com
States or the
sota." -

ensation for service in the armed forces of'the United
nited Narrons whollyperrormedOUtSi(feOTMinne-

Page 181, line 12, delete "and £" and insert "" 2, and f'

Page 181, line 14, delete "~" and insert "£"

Page 181, line 16, delete "1 and Q" and insert "Q and ~"

Page 181, line 18, delete "§" and insert "1"

Page 181, line 20, delete ''T' and insert "§"

Renumber the sections in sequence

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Frerichs et al amendment and the
roll was called.

Wynia moved that those notvoting be excused from voting. The
motion prevailed.

There were 60 yeas and 70 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Beard
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Cooper .
Dempsey
Dille

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

Hugoson
Johnson, V.
Kelso
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McPherson
Milbert .
Miller
Morrison

Nelson, C.
Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Schafer

Schreiber
'Seaberg'
Stanius
Steensma
Sviggum
Swenson'
Tjornhom
Tompkins
Valento
Waltman
Weaver
Wenzel

Th?se who voted in the negative were:

Anderson, G. Conway Johnson, A. Lieder O'Connor
Batta~lia Danner Johnson, R. Long 0fs:en
Bauer y Dawkins Rahn McDonald o sori,E.
Begich D0111 Kalis McEachern ' Olson. K.
Bertram Greenfield Rally McGuire Orenstein
Brown Janezich Kinkel McLaughlin Osthoff
Carlson, L Jaros Kostohryz Munger Ostrom
Carruthers Jefferson Krueger Nelson, K. Otis
Clark Jennings Lasley Neuenschwander Pappas
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Pelowski
Peterson
Price
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Sarna

Scheid
Segal
Simoneau
Skoglund
Solberg

Sparby
Trimble
Tunheim
Vellenga
Wagenius

Welle
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Johnson, R., and Sparby moved to amend H. F. No. 1734, the first
engrossment, as amended, as follows:

Page 176, after line 18, insert:

"!g2 The tax imposed ~ this subdivision does not~ to the
gr0b" receiptsfrom lawful gaffiblinll conducted at a lOCationwmch~
wit in 27 miles of'1lieRed Lake ndian Reservation, or which is
located in!'ccity any part of whIch ~within 27 miles of the Red Lake
Indian Jfeservatlon.'

A roll call was requested and properly seconded.

Miller moved to amend the Johnson,R., and Sparby amendment
to H. F. No. 1734, the first engrossment, as amended, as follows:

Page 1, line 5, delete "the Red Lake" and insert "an"

Page 1, line 7, delete "the Red Lake" and insert "an"

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 55 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dempsey
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings

Johnson, V.
Kelso
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller
Morrison

Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runheck
Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman
Weaver
Winter
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'!'hose who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dom

Greenfield
Hasekamp
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn .
Kalis
Kelly
Kinkel
Kostohryz
Krueger
Lasley
Lieder

Long otis
McEachern Pappas
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Munger . Pugh
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, K. Sarna
Orenstein Scheid
Osthoff Segal
Ostrom Simoneau

Skoglund
Solberg
Sparby
Steensma
-Trimble
Tuilheim
Vellenga,
Wagenius
Welle
Wenzel
Williams
Wyiria >

Spk. Vanasek

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Johnson, R, andSparby amendment
and the roll.wascalled. There were 50 yeas and 79 nays as follows:

. " .

. Those who votedin.th~ affirmative were:

J;leard
Brown
Carruthers
Clark
CODWay
Dawkins
Hasskemp
Jacobs
Janezich
Jaros

J.efferson
Johnson, R

. Kelly
Kinkel
Krueger
Lasley
Lieder
Long
McEachern
McGUire .

McLaughlin I'appas,
Munger Pelowski
Murphy Price
Nelson, C. Quiim
Neuenschwander. Reding
O'Connor Rice
Owren RWwvrna
Olson, K. Sarna

.Osthoff Segal.
Otis Simoneau

Solberg
Sparby
Trimble
Tunheinr
Welle.
Wenzel
Williams
Winter· .
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Dille Johnson, A. -Omann Scheid
Anderson, G. Dom Johnson, V. Onnen Schreiber
Anderson;R.. ~he Kahn Orenstein Seaberg
Batta~lia erick Kalis Ostrom Skoglund
Bauer y Frerichs Kelso Ozment Stanius
Begich Girard Knickerbocker Pauly Steensma
Bennett GTeeIifield Kostobryz Pellow Sviggum
Bertram Gruenes Limmer Peterson -. Swenson
Bishop Gntknecht ~nch Poprnhagen :R0mhom
Blatz Hartle . acklin.. Pug ompkins
Bur&er Haukoos Marsh Redalen Valento
Car son, D. Heap McDonald Rest Vellenga
Carlson,L. Henry McPherson Richter WafJenius
Cooper Himle Miller Rodosovich Wa tman
Dauner Hugoson Morrison Runbeck Weaver
Dempsey Jennings Olsen, S. Schafer.

The motion did not prevail and the amendment was not adopted.
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H. F. No. 1734, A bill for an act relating to the financing of
government in Minnesota; changing tax rates and bases; modifying
the administration, coIlection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the compntation, admin
istration, and payment of aids, credits, and refunds;' providing new
aids and credits; making technical corrections and clarifications;
changing proposed property tax notice provisions;' changing levy
limits and other local government powers and duties; providing for
subordinate service districts; providing for accreditation of asses
sors; changing tax increment financing provisions; providing for
payment of deferred taxes on sale of railroad operating property;
extending valuation and, deferment of agricultural property taxes in
certain instances; authorizing the cities of Mankato and Hopkins to
estabFsh special service districts; authorizing establishment of an
economic development authority in the city of Otsego and in
Kandiyohi county; exempting Itasca county from a levy limit pen
alty;providing for payment of certain 'aid to the cities of Falcon
Heights and Lauderdale; extending the duration ora tax increment
financing district in the city of Moorhead; granting certain powers to
towns; appropriating money; amending Minnesota Statutes 1988,
sections 38.27, subdivision 1; 60A.15, 'subdivision 1; 93.55, subdivi
sion 4; 124A.03, subdivision 2; 256.018; 256.82, subdivision 1;
256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067,
subdivisions 1 and 2; 270.071, subdivision 6; 270.072,subdivisions 2
and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding
a subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2;
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061,
subdivisions 1 and 2; 273.11, by adding a subdivision; 273.111,
subdivision 3; 273.112, subdivision 3, and by adding a subdivision;
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124,
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13,
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135,
subdivisions 2 and 2a; 273.1391; subdivisions 2 and 2a; 273.1392;
273.1393; 273.1398, subdivisions 1, 2,3, 4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08,subdivision Ic; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision;
275.51, subdivisions 3f,3g; 3h, 3i, 3j, 4, and 6;275.58, subdivision 1;
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2,

, and by adding a subdivision; 290.0802, subdivision 1; 290.091,
subdivision 2; and by adding a subdivision; 290.17, by adding a
subdivision; 290.21; subdivision 4; 290.37, subdivision 1; 290.38;
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03,
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a
subdivision; 295.34, subdivision 1; 2!;l7.01, subdivision 13, and by
adding a, subdivision; 297.03, subdivision 6; 297.04, subdivisions 4,
5, and 6; 297.041, subdivision 1; 297.08, subdivisionl; 297.31, by
adding a subdivision; 297.33, subdivisions 4, 5, 6, 7, and 8; 297A.01,
subdivision 3; 297A.15, by adding a subdivision; 297A.25, subdivi
sion 3, and by adding subdivisions; 297A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions
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11, 13, and by adding subdivisions; 349.15; 349.16, by adding a
subdivision; 349.212, subdivision' 4, and by adding a subdivision;
349.214, subdivision 4; 373.40, subdivisions 1, 2, 4, and 6; 375.192,
subdivision 2; 444.075, subdivision 1; 444.16; 444.17; 444.18; 444.19;
444.20; 459.14, by adding a subdivision; 469.012, by adding a
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivision 10, and by adding a subdivision; 469.175,
subdivisions 3, 7, and by adding a subdivision; 469.176, subdivisions
1, 4c, 6, and by adding a subdivision; 469.177, subdivision 10;
473.167, subdivisions 3 and 5; 473.249, subdivision 1; 473F.08,
subdivision 3; 473H.10, subdivision 3; 477A.011, subdivisions 1a
and 15; and 477A.013, subdivisions 1, 3, and 4; Laws 1988, chapter
719, articles 1, section 22; 7, section 9; 8, section 37; and 12, sections
29 and 30, as amended; proposing coding for new law in Minnesota
Statutes, chapters 273; 275; 276; 297A; 365B; and 469; proposing
coding for new law as Minnesota Statutes, chapter 365B; repealing
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28;
60A.151; 271.061; 275.065; 275.57; 275.58, subdivision 4; 276.13;
276.14; 297.01, subdivision 15; 297.03, subdivision 12; 297.04,
subdivision 10; 297.33, subdivision 13; 297C.03, subdivisions 4 and
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8,
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

.The question was taken on the passage of the bill and the roll was
called.'

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 83 yeas and 50 nays as follows:

Those who voted in the affirmative. were:

Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dom

Frederick
Greenfield
Gruenes
Gutknecht
Hasskarop
Jacobs
Janezich
Jaros
Jefferson
Johnaon; A
Kahn
Kalis
Kelly
Kelso

. Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Long Ostrom
Macklin Otis
Marsh Pappas
McEachern Pelowski
McGuire Peterson
Mclaughlin Price
Milbert Pngh
Munger Quinn
Murphy Reding
Nelson, K Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olson, E. Sarna
Omann Scheid

Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:
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Abrams Girard Knickerbocker Onnen Seaberg
Bennett Hartle Limmer Ozment Stanius
Blatz Haukoos Lynch Pauly Sviggum
Boo Heap McDonald Pellow Swenson
Bu~er Henry McPherson Poppenhagen 'Ijornhom
Car son, D. Himle Miller Redalen Tompkins
Dempsey Hugoson Morrison Richter Valento
Dille Jennings Nelson, C. Runbeck Waltman
Forsythe Johnson, R. Olsen, S. Schafer Weaver
Frerichs, Johnson, V. Olson, K. Schreiber Williams

The bill was passed, as amended, and its title agreed to.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

There being no objection, the order of business reverted to Intro
duction and First Reading of House Bills.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Anderson, G., for the Committee on Appropriations, introduced:

H. F. No. 1758, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart
ment of transportation and other agencies with certain conditions;
providing for regulation of certain activities and practices; providing
for disposition of state highways and land; requiring studies and
reports; fixing and limiting accounts and fees; amending Minnesota
Statutes 1988, sections 12.14; 43A.08, subdivision I; 44A.023,
subdivision 2, and by adding a subdivision; 116J.966, subdivision 1;
168.33, subdivisions 2 and 7; 173.25; 237.30; 326.165, subdivision 2;
341.10; 373.35, subdivision I; and 505.1792, subdivisionL; propos
ing coding for new law in Minnesota Statutes, chapter 299C.

The bill was read for the first time and laid over one day.
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Anderson, G., for the Committee on Appropriations, introduced:

H. F. No. 1759, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services, jobs- and training, corrections, health, veterans nursing
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 62A.045;
62A.046; 62D.041, subdivision 1, and by adding a subdivision;
62D.042, subdivision 1; 62D.05, subdivision 6; 144.50, subdivision 6;
144.562, subdivisions 2 and 3; 144.651, subdivision 2; 144.698,
subdivision 1; 144.701; 144.702, subdivision 2, and by adding
subdivisions; 144A.01, subdivision 5, and by adding subdivisions;
144A.04, subdivision 7, and by adding subdivisions; 144A.071,
subdivision 3; 144A.073, subdivision 1; 144A.10, subdivisions 5, 6a,
and by adding subdivisions; 144A.11, subdivision 3, and by adding a
subdivision; 144A.12, subdivision 1; 144A.15, subdivision 1, and by

, adding subdivisions; 144A.45, subdivision 2; 144A.46; 144A.61;
144A.611; 145.38, subdivision 1; 145.39, subdivision 1; 145.61, ,
subdivision 5; 145.63; 145.882, subdivisions 1, 3, and 7; 146.13;
147.02, subdivision 1; 148B.23, subdivision 1; 148B.27, subdivision
2; 148B.32, subdivision 2; 148B.40, subdivision 3; 148B.42" by
adding a subdivision; 149.02; 149.06; 150A.06, subdivision 2a;
153A.13, subdivision 4; 153A.15, subdivision 3; 153A.16; 176.136,
subdivisions 1 and 5; 214.04, subdivision 3; 214.06, subdivision 1;
237.70, subdivision 7; 237.701, subdivision 1; 245.461; 245.462;
245.463, subdivision 2, and by adding subdivisions; 245.464;.
245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3,
4, and 5; 245.468; 245.469; 245.470, subdivision 1; 245.472, subdi
vision 1, and by adding a subdivision; 245.473, subdivision 1;
245.474; 245.476, subdivisions 1, 3, and by adding subdivisions;
245.477; 245.478, subdivisions 2 and 3; 245.479; 245.48; 245.482;
245.483; 245.484; 245.485; 245.486; 245.62, subdivision 3; 245.696,
subdivision 2;245.697, subdivisions 1, 2, and 2a; 245.713, subdivi
sion 2; 245.73; subdivision 4; 245.73, subdivisions 1 and 2; 245.771,
subdivision 3; 245.91, by adding a subdivision; 245.94, subdivision
1, and by adding a subdivision; 245A.02, subdivisions 3, 9, 10, 14,
and by adding a subdivision; 245A.03, subdivisions 1, 2, and 3;
245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions;
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07,
subdivision 2; 245A.08,subdivision 5; 245A.095; 245A.12; 245A.13;
245A.14, subdivision 3, and by adding subdivisions; 245A.16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision
4, and by adding a subdivision; 252.27, subdivision 1; 252.31;
252.41, subdivision 9; 252.46, subdivisions 1, 2, 3, 4, 6, and 12;
252.47; 252.50;253.015; 254A.08, subdivision 2; 254B.02, subdivi
sion 1; 254B.03, subdivisions 1 and 4; 254B.04, subdivision 2;
254B.06, subdivision 1; 254B.09, subdivisions 1, 4, and 5; 256.01,
subdivision 2, and by adding a subdivision; 256.014, subdivision 1;
256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by adding a
subdivision; 256.12, subdivision 14; 256.73, subdivision Sa; 256.736,
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subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions;
256.737; 256.74, subdivisions 1, la, and by adding a subdivision;
256.85; 256.87, subdivision 1a; 256.936, subdivisions 1, 2, and 4;
256.969; 256.974; 256.9741, subdivisions 3, 5, and by adding a
subdivision; 256.9742; 256.9744, subdivision 1; 256.975, subdivision
2; 256B.031, subdivision 5; 256B.04, subdivision 14, andby adding
a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, subdivi
sions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, and by
adding subdivisions; 256B.091, subdivision 3; 256B.092, subdivision
7; 256B.14; 256B.25,by adding a subdivision; 256B.421, subdivision
14; 256B.431, subdivisions 2b, 2e,.2i, 3a, 3f, 3g, 4, and by adding
subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 1,6, and
8; 256B.501, subdivisions 3, 3g, and by adding subdivisions;
256B.69, subdivisions 4,5,11, and by adding a subdivision; 256C.28,
subdivision 3, and by adding subdivisions; 256D.01, subdivisions 1,
la, 1b, and 1c; 256D.02, subdivisions 1 and 4; 256D.03, subdivisions
2, 3, 4; 256D.05, subdivision 1, and by adding a subdivision;
256D.051, subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions;
256D.052, subdivisions 1, 2, 3, and 4; 256D.101; 256D.111, subdivi
sion 5; 256D.35, subdivisions 1, 7, and by adding subdivisions;
256D.36, subdivision 1, and by adding a subdivision; 256D.37,
subdivision 1; 256E.03, subdivision 2; 256E.05, subdivision 3;
256E.08, subdivision 5; 256E.09, subdivisions 1 and 3; 256F.05,
subdivisions 2, 3, and 4; 256F.07, subdivision 3a; 256H.01, subdivi
sions 1, 2, 7, 8, 11, and 12; 256H.02; 256H.03; 256H.05; 256H.08;
256H.09; 256H.10, subdivisions 2, 3, and by adding a subdivision;
256H.11; 256H.12; 256H.15; 256H.18; 256H.20, subdivision 3;
257.071, subdivision 7; 257.55, subdivision 1; 257.57, subdivision 1;
257.62, subdivision .5; 259.47, subdivision 5; .259.49, subdivision 2;
260.251, subdivision 1; 268.0111, subdivision 4, and by adding a
subdivision; 268.0122, subdivisions 2 and 3; 268.08, subdivision 1;
268.31; 268.37, by adding a subdivision; 268.86, subdivision 2;
268.871, subdivision 5; 268.88; 287.12; 297.13, subdivision 1; 326.78,
subdivision 2; 327.20, subdivision 1; 327C.02, subdivision 2;
357.021, subdivisions 2 and2a; 517,08, subdivisions 1b and 1c;
518.54, subdivision 6; 518.551, subdivision 10; 518.611, subdivision
4; 518.613, subdivisions 1, 2, 4, and by adding a subdivision;
609.378; 626.556, subdivisions 2 and 10e; and 626.558; Laws 1984,
chapter 654, article 5, section 57, subdivision 1, as amended; Laws
1987, chapter 403, article 3, section 98; Laws 1988, chapter 689,
article 2, sections 248 and 269, subdivision 2; repealing Minnesota
Statutes 1988, sections 144A.1O, subdivision 4a; 150A.06, subdivi
sion 7; 245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698;
245.775; 245.83; 245.84; 245.85; 245.871; 245.872; 245.873;
245A.095, subdivision 3; 245A.11; 246.50, subdivisions 3a, 4a, and
9; 254B.09, subdivision 3; 254B.10; 256.87, subdivision 4; 256.969,
subdivisions 2a, 3, 4, 5, and 6; 256B.0625, subdivision 21; 256B.17,
subdivisions 1, 2,3,4, 5, 6, 7, and 8; 256B.69, subdivisions 12, 13, 14,
and 15; 256D.01, subdivision 1c; 256D.051, subdivision 6a;
256D.052, subdivisions 5, 6, and 7; 256D.06, subdivisions3, 4, and 6;
256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2;
256D.37, subdivisions 2, 4, 6, 7,8,9,10,11,12,13, and 14; 256D.38;
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2560.39; 2560.41; 2560.42; 2560.43; 256E.08, subdivision. 9;
256F.05, subdivision 1; 256H.04; 256H.05, subdivision 4; 256H.06;
256H.07, subdivision 4; 256H.13; 268.86, subdivision 7; 462.357,
subdivisions 6a, 7, and 8; 518.613, subdivision 5; Laws 1987, chapter
403, article 5, section 1; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A; 145; 157; 196; 245; 245A; 246; 251;
252; 253; 254A; 256; 256B; 2560; 256E; 256F; 256H; 259; 268; 462;
and 626; proposing coding for new law as Minnesota Statutes,
chapter 2561.

The bill was read for the first time and laid over one day.

MOTIONS AND RESOLUTIONS

Pugh moved that the names of Milbert and Pappas be added as
authors on H. F. No. 1587. The motion prevailed.

Carruthers moved that the name of Bennett be added as an author
on H. F. No. 1697. The motion prevailed.

Jefferson moved that the names of Otis and McLaughlin be added
as authors on H. F. No. 1715. The motion prevailed.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Wednesday, May 3, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Wednesday, May 3,1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION-1989

FORTY-FOURTH DAY

3925

SAINT PAUL, MINNESOTA, 'MoDNESDAY, MAY 3, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Pastor John Strohschein of Messiah
Lutheran Church, Forest Lake, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begjch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Ilom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder' Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert PUgh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rcdosovich
O'Connor Rukavina
Ogren Runbeck
Olsen,- S. Sarna
Olson,E. Schafer
Olson, K. Scheid
Omann Schreiber-

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby .
Stanius
Steensma
Sviggum
Swenson
'Ijcmhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia .
Spk. Vanasek

A quorum was present.

Uphus was excused.

Wynia moved thatthe House recess subject to the call of the Chair
to meet with the Senate in Joint Convention. The motion prevailed.



3926 JOURNAL OF THE HOUSE

RECESS

RECONVENED

[44th Day

The House reconvened and was called to order by the Speaker.

The Sergeant at Arms announced the arrival of the members of
the Senate and they were escorted to the seats reserved for them at
the front of the Chamber.

JOINT CONVENTION

The Speaker of the House asPresident of the Joint Convention
called the Joint Convention to order.

Prayer was offered by Pastor John Strohschein of Messiah
Lutheran Church, Forest Lake, Minnesota.

The roll being called, the following Senators answered to their
names: Adkins, Anderson and Beckman.

Senator Moe, R. D., moved that further proceedings of the roll call
be dispensed with. The motion prevailed and a quorum was declared
present.

REPORT FROM THE HOUSE COMMITTEE ON
EDUCATION, THE EDUCATION DIVISION OF THE HOUSE

COMMITTEE ON APPROPRIATIONS, THE SENATE COMMITTEE ON
EDUCATION, AND THE EDUCATION DIVISION OF

THE SENATE COMMITTEE ON FINANCE

To the Honorable Robert E. Vanasek, Speaker of the House of
Representatives, as President of the Joint Convention of the Senate
and House of Representatives meeting to elect Regents of the
University of Minnesota:

The House Committee on Education, the Education Division of
the House Committee on Appropriations, the Senate Committee on
Education, and the Education Division of the Senate Committee on
Finance make the following report:

We have selected the following named persons as a slate of
nominees for Regents of the University of Minnesota, to hold office
for the term specified for each from the first Monday of February,
1989:

Darrin M. Rosha, At-Large Student Member, Six Years
Mary J. Page, At-Large, Six Years
Alan C. Page, At-Large, Six Years
Jean B. Keffeler, Fifth Congressional District, Six Years
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We hereby submit the recommendation and the names of said
persons in nomination for the offices and terms horeinbeforedesig
nated.

Respectfully submitted,

BOB McEACHERN, Chairman
House Education Committee
and Co-Chair of the Joint Committee

JAMES C. PEHLER, Chairman
Senate Education Committee
and Co~Chair of the Joint Committee

McEachern and Pehler moved that the report of the Joint Com
mittee. be adopted.

The motion prevailed and the report was adopted.

ELECTION OF BOARD OF REGENTS

Pursuant to the Joint Rules of the Senate and House of Represen
tatives the Joint Convention proceeded to elect a Regent from the
Fifth Congressional District.

Jean B. Keffeler was nominated by the Joint Committee for a term
of six years.

Osthoff nominated Alan C. Page.

There being no further nominations, the President declared
nominations closed.

The Secretary called the roll.

190 members voted for Jean B. Keffeler, Fifth Congressional
District Regent, for. a six year term, as follows:

SENATE ROLL CALL

Adkins
Anderson,
Beekman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski

Cohen
Dahl
Davis
Decker
DeCramer
Dicklich
Diessner
Frank
Frederick
Frederickson,
D.J.

Frederickson,

D.R
Freeman
Gustafson
Hughes
Johnson, D. E.
Johnson,D.,J. .
Knaak
Knutson
Kroening'
Langseth
Lantry
Larson

Lessard
Luther
Marty
McGowan
McQuaid
Mehrkens
Merriam
Metzen
Moe, D. M.
Moe, R. D.
Morse
Novak

Olson
Pariseau
Pehler·.
Peterson, D: 'C: :
;r~~son, R..w.
Pogemiller
Purfeerst
Ramstad"
Reichgott
Renneke
Samuelson
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Schmitz
Solon

Spear
Storm'

Stumpf
Taylor

Vickerman
Waldorf

HOUSE OF REPRESENTATIVES ROLL CALL

Abrams
Anderson, G;
Anderson, R.
Bauerly
Beard
Bennett
Bertram'
Bishop
Blatz
Boo
Brown
Burger
Carlson; D,
Carlson, L.
Carruthers " .
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Forsythe
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos .
Heap
Henry .
Himle
Hugcson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso'
Kinkel
Knickerbocker
Koatohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Qumn
Morrison Redalen
Munger Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Simoneau
Skoglund
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Pres.Vanasek

10 members voted for Alan C. Page, Fifth Congressional District
Regent, for a six year term, as follows: .

SENATE ROLL CALL

Laidig

HOUSE OF REPRESENTATIVES ROLL CALL

Battaglia
Begich

Dawkins
Frederick

Murphy
Osthoff

Scheid
Segal

Solberg

Jean R Keffeler,having received a majority of the votes cast, was
declared elected Fifth Congressional District Regent, for a six year
term.

Pursuant to the Joint Rules of the Senate and House of Represen
tatives the Joint Convention proceeded to elect an At-Large Student
Regent.

Darrin M. Rosha was nominated by the Joint Committee for a
term of six years..

Ogren nominated David Minkkinen.

Lynch nominated Randall Peterson.

There. being no further nominations, the President declared
nominations closed.
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The Secretary called the roll.

124 members voted for Darrin M. Rosha, At-Large Student
Regent, for a six year term, as follows:

SENATE ROLL CALL

Adkins Brataas Hughes Metzen Henneke
Anderson Davis Knaak Moe,D. M. Samuelson
Beckman Decker' Knutson Morse Spear
Belanger Diessner Langseth Olson Storm
Benson Frederick . McGowan 'Pariseau Stumpf
Bertram Frederickson, McQuaid· Pehler Taylor
Brandl D. R. Mehrkens Ramstad Vickerman

HOUSE OF REPRESENTATIVES ROLL CALL

Abrams
Anderson, G.
Bauerly
Bennett
Bertram
Bishop
.Blatz
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Darn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jefferson
Jennings
Johnson, A.

Johnson, V.
Kahn
Kalis
Kelly
Knickerbocker
Kostohryz
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McPherson
Miller
Morrison
Nelson, K.

Neuenschwander .Scheid
Olson, E. Schreiber
Omann Simoneau
Onnen Skoglund
Ostrom Sviggum
Otis Swenson
Ozment Tjornhom '
Pauly Tompkins
Pellow Tunheim
Pelowski Valento
Peterson Vellenga
Poppenhagen Wagenius
Redalen Waltman
Reding Weaver
Rest welle
Richter wenzel
Rodosovich Wynia
Schafer Pres. Vanasek

68 members voted for David Minkkinen, At-Large Student Re
gent, for a six year term, as follows: .

.sENATE ROLL CALL

Berg Dicklich Johnson, D. E. Luther Piper
Berglin Frank Johnson, D. J. Marly Pogemiller
Bernhagen Frederickson, Kroening Moe, R. D. Purfeerst
Chmielewski D.J. . Laidig Novak Reich~ott
Cohen Freeman Lantry Peterson, D. C. SchImtz
DeCramer Gustafson Leaaard Peterson, R. W Solon

HOUSE OF REPRESENTATIVES ROLL CALL

Battaglia Johnson, R. Murphy Price Solberg
Beard Kelso Nelson, C. Pogh Sparby
Begich Kinkel O'Connor Quinn Stanius
Boo Krueger 0r.;en . Rice Steensma
CarjsonD. Lasley o son, K. Rukavina Trimble
Dawkins McLaughlin Orenstein Sarna Williams
Janezich Milbert Osthoff Seaberg Winter
Jaros Munger Pappas Segal
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8 members voted for Randall Peterson, At-Large Student Regent,
for a six year term, I;lS follows: .

SENA1'),; ROLL CALL

Dahl Larson Merriam Waldorf

HOUSE OF REPRESENTATIVES ROLL CALL

Anderson; R. Lynch Olsen,S. Ronbeck

Darrin M. Rosha, having received a majority of the votes cast, was
declared elected At-Large Student Regent, for a six year term.

Pursuant to the Joint Rules of the Senate and House of Represen
tatives the Joint Convention proceeded to elect two At-Large Re
gents.

Mary J. Page and Alan C. Page were nominated by the Joint
Committee for terms of six years.

. Luther nominated Luella Goldberg.

Adkins nominated CyCarpenter,

Waldorf nominated James Shannon.

Himle nominated ,!ernon Moore.

There being no futher nominations, the President declared the
nominations closed. .

The Secretary called the roll.

131 members voted for Alan C. Page, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Adkins
Anderson
Beckman
Benson
Berglin
Brandl
Brataas
Chmielewski
Cohen .

Dahl
Decker
Detlramer :
Diessner
Frederickson,
D.J.

Frederickson,
D. R.

Freeman

Kroening
. Lantry

Luther
Marty
McGowan
M~Qnaid

. Mehrkens
Merriam
Metzen

Moe,D.M.
Moe, R.D.
Novak
Pariseau
Pehler
Peterson, D. C.
Pogemiller
Purfeerst
Reichgott

Renneke
Samuelson
Spear
Stumpf
Vickerman '
Waldorf

HOUSE·OF REPRESENTATIVES ROLL CALL

Battaglia
Bauerly
Beard

Be ich
Bi~op
Blatz

Boo.
. Brown

Carlson, D.

Carlson, L:
Carruthers
Clark

Cooper
Dauner
Dawkins
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Dorn
Forsythe
Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn

Kally
Kelso
Kinkel
Kostohryz
Krueger
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
Milbert

Munger
Nelson, C.
Nelson,·K.
O'Connor
Ogren
Olson, E.
Olson, K.
Omaun
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas

Panly
Pelowski
Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Rodosovich ,
Sarna
Schafer
Scheid

Segal
Skoglund
Solberg
Sparby
Steensma
'Ijornhom
Trimble
Tunheim
Vellenga
Wagenius
Weaver
Welle
Wenzel
Winter
Wynia
Pres. Vanasek

118 members voted for 'Mary J. Page, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Adkins Decker Johnson, D. E. McQuaid Purfeerst
Beckman DeCramer Johnson, D. J. Metzen Henneke
Belanger Dicklich Knutson Moe,D. M. Solon
Berg Frederickson, Kroening Morse Spear
Berglin D.J. Laidig Olson Stumpf
Bernhagen" Frederickson, . Langseth Pehler Taylor
Bertram D. R. Lantry Peterson, D. C. Vickerman
Brandl Freeman Larson Piper
Davis Gustafson Lessard Pogemiller

HOUSE OF REPRESENTATIVES ROLL CALL

Anderson, G. Gruenes Lasley Otis, Steensma
Anderson, R." Hartle Lieder Pappas Sviggum
Bauerly Hasskarnp Long Peterson Swenson
Bertram Hugoscn McEachern Price Trimble
Brown Jacobs McGuire Pngh Tunheim
Carlson, L. Janezich Miller Reding Vellenga
Clark Jaros Munger Rest Wagenius
Conway Jefferson Murphy Rice Welle
Cooper Johnson, A. Nelson,C. Richter Wenzel
Dawkins, Johnson, R. Nelson,·K. Rodosovich Williams
Dempsey -lohnson, V. Ogen Rukavina Winter
Dille Kahn o son, E. Sarna Wynia
Dorn Kalis Olson, K. Schafer Pres. Vanasek
Frederick Kelly Omann Seaberg
Girard "Kinkel Onnen Skoglund
Greenfield Kostohryz Ostrom Sparby

94 members voted for Luella Goldberg.At-Large Regent, for a six
year term, as follows:

SENA1'E ROLL CALL

Anderson
Belanger
Benson
Bernhagen
Brataas
Cohen

Dahl
Diessner
Frederick
Gustafson
Hughes
Johnson, D. E.

Johnson, D.J.
Knaak
Knutson
Laidig
Larson
Luther

McGowan
Mehrkens
Moe, R. D.
Morse
Novak
Olson

Pariseau
Peterson, R. W.
Ramstad
Reichgott
Solon
Storm
Taylor
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Abrams
Beard
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Carruthers
Dauner
Forsythe
Frederick
Frerichs

Girard
Gutknecht
Haukoos
Heap
Henry
Himle
Hugoson
Janezich
Jennings
Johnson, V.
Kelso
Knickerbocker
Lasley

Lynch Osthoff
Macklin Ozment
Marsh Pauly
McDonald Pellow
McLaughlin Pelowski
Mcl'herson Poppenhagen
Milbert Quinn
Miller Redalen
Morrison Richter
Neuenschwander Rukavina
O'Connor Runbeck
Olsen, S. Scheid
Orenstein Schreiber

Seaberg
Segal
Simoneau
Solberg
Stanius
Sviggum
Tjornhom
Tompkins
Valenta
Waltman
Weaver.

20 members voted for Vernon Moore, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Berg Davis Frank Frederick Knaak

HOUSE OF REPRESENTATIVES ROLL CALL

Bennett
Heap
Himle

Knickerbocker
McDonald
McPherson

Olsen, S.
Pellow
Runbeck

Schreiber
Simoneau
Swenson

Tompkins
Valento
Waltman

18 members voted for James Shannon, At-Large J1egent,for a six
year term, as follows: ."

SENATE ROLL CALL

Chmielewski
Hughes

Marty
Merriam

Peterson, R. W. Ramstad
Piper Schmitz

Storm
Waldorf

HOUSE OF REPRESENTATIVES ROLL CALL

Abrams
Anderson, G.

Burger
Dempsey

Jacobs
Limmer

Morrison 
Stanius

17 members voted for Cy Carpenter, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Bertram
Dicklich

Frank
Langseth

Lessard
Samuelson

Schmitz

HOUSE OF REPRESENTATIVES ROLL CALL

Anderson, R.
Battaglia

Begich
Bertram

Conway
Dille

Jennings
Kalis

Krueger
Neuenschwander
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2 members voted for Yvonne Condell,At-Large Regent, for a six
year term, as follows:

HOUSE OF REPRESENTATIVES ROLL CALL

Murphy Williams

Mary C. Page and Alan C. Page, having received a majority of the
votes cast, were declared elected At-Large Regents, for six year
terms.

DECLARATION OF ELECTION

Jean B. Keffeler, Fifth Congressional District Regent, six years;
Darrin M. Rosha, At-Large Student Regent, six years; Alan C. Page,
At-Large Regent, six years; Mary J. Page, At-Large Regent, six
years, having received the largest number of votes at the Joint
Convention were declared by the President of-the Joint Convention
to be elected to the Board of Regents of the University of Minnesota
for terms ending the first Monday of February, 1995.

Moe, R. D., moved that the Joint Convention arise. The motion
prevailed and the President declared the. Joint Convention ad
journed.

RECONVENED

The House reconvened and was called to order by the Speaker.

CERTIFICATION

May 3,1989.

To the Governor
State of Minnesota

To the Senate
State of Minnesota

To the House of Representatives
State of Minnesota

'This is to certify that the House of Representatives and the Senate
in Joint Convention on Wednesday, May 3, 1989, have elected as
members of the Board of Regents of the University of Minnesota the
following members each to hold his or her respective office for the
term specified from the first Monday of February, 1989:

Jean B. Keffeler, Fifth Congressional District, Six Years
Darrin M. Rosha, At-Large Student, Six Years
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Alan C. Page, At-Large, Six Years
Mary J. Page, At-Large, Six Years

JEROME M. HUGHES
President of the Senate

ROBERT E. VANASEK
Speaker of the House of
Representatives

The Chief Clerk proceeded to read the Journal of the preceding
day. Skoglund moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pnrsuant to Rules of the House, printed copies of H. F. Nos. 1689,
1758, 1734 and 1759 and S. F. Nos. 490, 840, 1139, 786, 922, 1027,
459, 1083, 164, 723, 49, 476, 572, 583, 598, 1042, 783, 1009, 1258,
486,834,1191,243,590,1031,1401,281, 180,847, 1070,809,858,
1269, 886 and 1039 have been placed in the members' files.

S. F. No. 1191 and H. F. No. 1407, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Carruthers moved that S. F. No. 1191 be substituted for H. F. No.
1407 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1258 and H. F. No. 1504, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Hugoson moved that S. F. No. 1258 be substituted for H. F. No.
1504 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 858 and H. F. No. 1110, which had been referred to the
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Chief Clerk for comparison, were examined and found to be identi
cal.

Schafer moved that S. F. No. 858 be substituted for H. F. No. 1110
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 809 and H. F. No. 604, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Stanius moved that the rnles be so far suspended that S. F. No. 809
be substituted for H. F. No. 604 and that the House File be indefi-
nitely postponed. The motion prevailed. .

S. F. No. 583 and H. F. No. 1175, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Bauerly moved that the rules be so far suspended that S. F. No.
583 be substituted for H. F. No. 1175 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1039 and H. F. No. 1358, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Jacobs moved that S. F. No. 1039 be substituted for H..F.No. 1358
and that the House File be indefinitely postponed. The motion
prevailed,

S. F. No. 1009 and H. F. No. 1179, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

McDonald moved that S. F..No. 1009 be substituted for H. F. No.
1179 and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 590 and H. F. No. 759, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Welle moved that S. F. No. 590 be substituted for H. F. No. 759 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 783 and H. F. No. 872, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

. SUSPENSION OF RULES

Jaros moved that the rules be so fur suspended that S. F. No. 783
be substituted for H. F. No. 872 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 1269 and H. F. No. 1648, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Price moved that the rules be so far suspended that S. F. No. 1269
be substituted for H. F. No. 1648 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 886 and H. F. No. 780, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Cooper moved that S. F. No. 886 be substituted for H. F. No. 780
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 486 and H. F. No. 981, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.
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Rest moved that the rules be so.far suspended that S. F. No. 486 be
substituted for H. F. No. 981 and that the House File be. indefinitely
postponed. The motion prevailed.

S. F. No. 476 and H. F. No. 187, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. .

SUSPENSION OF RULES

Miller moved that.the rules be so far suspended that S. F. No.476
be substituted for H. :F; No. 187 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 847 and H. F. No. 953, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Hasskamp moved that the rules be sofar suspended that S. F.No.
847 be substituted for H. F. No. 953 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 281 and H.F. No. 1040, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Olson, E., moved that the rules be so far suspended that S. F. No.
281 be substituted for H. F. No. 1040 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1031 and H. F. No. 1379, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

------
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Trimble moved that the rules be so far suspended that S. F. No.
1031 be substituted for H. F. No. 1379 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 180 and H. F. No. 513, which had been referred to the
Chief Clerk for.comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Hugoson moved that the rules be so far suspended that S. F. No.
180 be substituted for H. F. No. 513 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 723 and H. F. No. 728, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Segal moved that the rules be so far suspended that S. F. No. 723
be substituted for H. F. No. 728 and that the House File be indefi
nitely postponed. The motion prevailed.

S. F. No. 834 and H. F. No. 1118, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Sarna moved that the rules be so far suspended that S. F. No. 834
be substituted for H. F. No. 1118 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 59, A bill for an act relating to crime; controlled
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substances; creating controlled substance crimes in the first.aecond,
third, fourth, and fifth degrees; increasing penalties for controlled
substance offenses; providing mandatory minimum sentences for
repeat controlled substance offenses; providing a mandatory mini
mum sentence for a controlled substance offense committed with a
dangerous weapon; creating a permissible inference that occupants
in a room knowingly possess controlled substances found there;
providing that public safety be considered by the. sentencing guide
lines commission in modifying the sentencing guidelines; modifying
provisions concerning the forfeiture of conveyance devices or real
property associated with controlled substances; requiring reporting
of newborns with signs of controlled substance exposure; limiting
liability of medical personnel administering toxicology tests on
newborns; requiring an education program to prevent harm to
unborn children from prenatal exposureto controlled substances
and alcohol; establishing a grant program for community crime
prevention and reduction programs; appropriating money; amend
ing Minnesota Statutes 1988, sections 152.01; subdivision 7, and by
adding subdivisiofis;152.096; subdivision 1; 152,097, by adding a
subdivision; 152.15, subdivision4a; 152.151; 152.18, subdivision 1;
152.20; 152.21, subdivision 6; 244.09, subdivision 5; 609.11, subdi
vision 9; 609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315,
subdivision 1; and 626.556, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapters 116K; 121; 152; and 626;
repealing Minnesota Statutes 1988, sections 152.09; and 152.15,
subdivisions 1, 2, 2a, 2b, 3, and 5. .

. . .
Reported the same back with the following amendments:

Delete everything after the enacting Clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. [BOND SALE; APPROPRIATION FOR CAPITAL IM
PROVEMENT.]

Subdivision 1. [APPROPRIATION; BOND SALK] $10,755,000 is
a!fii;ropriated from the state building fund to the department Of
a inistration to convert portions of the regionaITreatmerit center
at Faribault for use as !! medium secunty correctional facility for
adult males.-----

To provide the money appropriated~ this section from the state
building fund, the commIssioner of finance on request of the

overnor shall sell and issue bonds of the state in an amount !!£ to
10,755,000 in the manner, upon the terms, andvllth the effect

l)rescrilled~Minnesota Statutes, sections 16A.631 to 16A.675, and
.'!Y the Minnesota Constitution, article XI, sections '! to l:
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Subd. 2. [DEBT SERVICE.] The commissIoner of finance shall
scneaurethe sale of state general obligation bonds authorized to be
Issued under this sectloi1 so that, during the biennium endi~June
30, 1991, no more than $1,753,000 will need to be transterre from
the eneriUfund to the state bond fund to~ principal and interest
due an to beCOme due on them, maadi'tion to limits in other law
tlaCed on debt service on state general obligation bonds for the

ienmum or either fiscaTYear of it. The commissioner shall adjust
the amount oIbOilds"'8cheduled to be sold so as to remain within the
ITiTiit set ~ this section. The amoiiiitrn;e<r"if ,to make the debt
serncepaymentS is approprJated from the generaTfund as provlde.I
in Minnesota Statutes, section 16A.641.

Sec. 2. [CRIME AND CORRECTIONS; APPROPRIATIONS.]

The sums shown iJi the columns marked "APPROPRIATIONS"
areapp~atedl'romtnegeiJerallund, Orany other fund named, to
the agencies and for the I)UPIOses specified in the1OlIOWll1j sectIOns
of this act, to be avaIfaleor the fiscal yelirs indicate for each
purpose-:-The fIgUres "1990" and "1991," were used in this act,
mean thafthe a, ro rlaIWilor appropriations listed under them are
avaua"blel'Or the year en ing June. 30; 1990 or June'~ 1991,
respectively:-

SUMMARY BY FUND'

General

1990

$35,087,000

1991

$27,202,000

TOTAL

$62,289,000

APPROPRIATIONS
Available for the Year

Ending June 30,

1990 1991

Sec. 3. COMMISSIONER OF COR
RECTIONS

Subdivision 1. Appropriation by Fund

General Fund

The amounts that may be spent from
the appropriations for each program
and activity are more specifically de
scribed in the following subdivisions.

$24,451,000 $26,910,000
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Subd. 2. Correctional Institutions

Of this amount $6,213,000 in fiscal
year 1990 and $9,837,000 in fiscal year
1991 are to pay operating costs of the
facility at Faribault. The department's
complement is increased by up to 245
positions in both years of the biennium,

Of this amount $1,957,000 is to pay
start-up. costs associated with. conver
sion of portions of the regional treat
ment center. at Faribault to a
medium-security correctional facility.

Of this amount, $63,000 in fiscal year
1990 and $332,000 in fiscal year 1991
are to establish and operate two addi
tional .sex offender programs within
state correctional facilities. The depart
ment's complement is increased by one
position in 1990 and up to eight posi
tions in 1991.

Of this amount, $115,000 in each year
of the bienniurn is to pay costsassoci
ated with assessing sex offenders for
amenability to treatment, monitoring
the progressof inmates in sex offender
programs, and making court 'appear
anees to report on inmates' progress in
sex offender programs. The depart
ment's complement is increased by up
to three .positions in both years.

Any unexpended money in the fiscal
·year 1990 appropriation for conversion
and operation of the facility at Fari
bault is available in fiscal year 1991.

During the biennium ending June 30,
1991; the commissioner shall give pref
erence in recruiting, training and hir
ing to employees of the department of

. human services whose positions are
.eliminated by implementation of the
regional treatment center restructur
ing plan when filling correctional facil-

1990 1991
$

17,682,000
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$
ity positions located on" regional
treatment center campuses.

Agreements between the commissioner
of corrections and the commissioner of
human services concerning operation
of a correctional facility on a campus of
a regional treatment center shall in
clude provisions for operation of the
kitchen and laundry facilities by the
commissioner of human services. The
department of human services shall
operate. such kitchen and laundry facil
ities until the department of human
services has completed its restructur
ing plan at the regional treatment cen-
ter. .

Employees of the St. Paul-Ramsey med
ical center who perform the functions
of psychologist and director ofthe men
tal health unit at the Minnesota correc
tional facility-Oak Park Heights and
psychiatric social worker at Minnesota
correctional facility-Stillwater shall be
transferred to the classified service
without 'competitive or qualifying ex
amination and shall be placed by the
commissioner of employee relations,
with. no loss in salary, in the proper
classifications. These employees shall
begin on the date of transfer to. serve a
probationary period appropriate to the
classification to which each is assigned,
according toa collective bargaining
agreement or plans pursuant to Minne
sota Statutes 1988, section 43A.16.·

The commissioner may enter .mto
agreements with the appropriate offi
cials of any state, political subdivision,
or the United States; for housing pris
onersin Minnesota correctional facili
ties. Money received under the agree
ment is appropriated to the commis
sioner for correctional purposes.

1990 1991
$

Subd. 3. Community Services . 8,2815,000 8,360,000
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$
Ofthis amount, $75,000 in each year is
to be used as a grant to an existing
statewide coalition of sexual assault
programs, providers and agencies.
Grant money may be used to promote
the availability of services to all sexual
assault victims.throughout the state; to
educate the general public and profes
sionals in related fields about victim
ization issues through programs,
publications and the media; to provide
training on issues of common concern
to sexual assault service programs
through conferences, workshops and fo
rums; and to offer an opportunity for
providers, programs and agencies to
share expertise, experience and knowl
edge about sexual assault issues.

Of this amount, $100,000 in 1990 is. a
one-time appropriation to the St. Louis
County Task Force on Children and.
Youth to conduct a study with the. fol
lowing objectives: to examine and iden
tify causes of problems faced by
children and youth in St. Louis County;
to identify resources and gaps in ser
vices in the existing service system for
children and youth; to make recommen
dations regarding possible prevention
and early intervention initiatives; to
improve coordination efforts among
agencies, organizations and systems
serving youth in St. Louis County; and
·tocontribute to greater public aware
.ness and recognition of the needs, prob
lems and concerns of children and
youth.

. The commissioner may transfer unen
cumbered grant money to fund the de
partment's fiscal year 1989· general
fundshortage, .

Base level funding in theprobation and
supervised release activity for services
to Dakota and Rice counties shall be
transferred to the community correc-

1990
$

1991
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1990
$

tions act appropriation upon their en
try into the act.

The commissioner is encouraged to di
rect a portion of the increase in funding
to battered women's programs ;toward
pay increases for employees of the pro-.
grams.

$
1991

Subd. 4. Management Services

Of this amount, $50,000 in each year is
to pay planning costs associated with.
developing a statewide system to col- .
lect data on felony sex offenders.

Sec. 4. SENTENCING GUIDELINES
COMMISSION

This is a one-time appropriation to
study the mandatory minimum sen
tencing law. The commission shall sub
mit a report to the legislature by
February 1, 1991, summarizing its
findings and recommending any
changes necessary to improve the man
datory minimum sentencing law.

586,000

o

868,000

38,000

Sec. 5. DRUG ABUSE PREVENTION
RESOURCE COUNCIL 100,000

This appropriation is to foster the coor
dination and development of a state
wide drug abuse prevention policy. The
staff complement of the council is not
more than five positions.

Sec. 6. COMMISSIONER OF STATE
PLANNING 8,821,000

Of this amount, $100,000 in each year
is he used for grants to establish com-
munity crime reduction pilot projects.

Of this amount, $10,000,000 in the first
year is for the community resources ~.
program. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

100,OQO

100,000
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1990 1991
$ $

Sec. 7. COMMISSIONER OF PUBLIC
SAFETY . 1,710,000 54,000

This amount is appropriated to the
bureau of criminal apprehension to es
tablish a statewide system to collect
data 00. felony sex offenders who are
juveniles. .

Sec. 8. LEGISLATIVE COORDINAT
ING COMMISSION

This is a one-time appropriation to con
duct a study of the child protection
systemat the state and county levels
and ways in which it can be improved.

5,000 o

ARTICLE 2

CONTROLLED ,SUBSTANCES PROVISIONS

Section 1. [116K.14] [COMMUNITY CRIME REDUCTION PRO-
GRAMS; GRANTS.] . .

!

Subdivision 1. [PROGRAMS.] The commissioner shall administer
a grant program to fund community-based programs that are
aesigned to enhance the community's sense of personal security ana:
to assist The commtiiiit~ in Its crime control efforts. ExampleSOf
quamyrngprograms inc ulfe,l)ut are not limited to, the following:

(1) programs to provide security systems for residential buildings
serving low-income J1ersons, elderly p~rsons, and persons who have
physical or mental Isabilities; .

(2) communit~-based programs designed to discourage young
people from invo vement in unlawful drug or street~ activities;

(3) neighborhood block clubs and innovative community-based
crime watch programs; and

(4) other community-based crime prevention programs that are
innovative and encourage substantial involvement ~ memberSOf
the community served fu'. the program,

Subd.2. [GRANT PROCEDURE.] A local unit of government m!!y
apply for !'c grant ~ submittin~ an aration with the. commIS
sioner. The applicant shall specIfy the ollowing in its application:
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(1) !'. description of each program for which funding is sought;

(2) the amount of funding to be provided'to the program;

(3) the geographical. area to be served Qythe program; and .

(4) statistical information as to the number of arrests in the
ge~athiCill area for violentcTImes and for crimes invOIvm
scheu eland II controIled substances. "Violent crime" inclu es a
violation -of or-an attempt or conspiracy to vi~any of the
following laws: sections 609.185;609.19; 609.195; 609.20; 609.205;
609.21; 609.221;609.222; 609.223; 609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661~ 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609. 68; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi
sion 1; 609.687; and ilny provision of chapter 152 thilt is punishable
~ !'. maximum term of imprisonment greatei'1Iian ten years..

The commissioner shall give priority to funding programs in the
~e0thaphlCalareas that have the hiBhest crime rates, as )Ileasurea
£Y~ data slij)jilled under clause ,j2, and that demonstrate sub
stantiaflnVolvement Qyme~of the commuruty served Qy the
program. The maximum amount that may be awarded to an
applicant i8$25,OOO.

Subd. 3. [REPORT.] An applicant that receives a grant under this
section snailprovide tMcommissioner with a summary of howtIle
grant lundS werelipent alid the~ to whiCh: the objedives of tile
program were ac leved-:'I'he comml~SlOner shaTISubmlt !'. wntten
repo~ with the le~slatureoasedon the inTorniation provided h
applicants under thiS subdIVISIOn. .

Sec. 2. [121.162] [COOPERATION WITH DRUG ABUSE PRE
VENTION RESOURCE COUNCIL.]

The commissioner shall cooperate with and assist the drug abuse
preventIOn resource councrl III fulfiITmg its TespOnS1bllities under
sections 27 and 28.---

Sec. 3. [i21.883] [PROGRAM FOR PUBLIC EDUCATION RE
GARDING THE EFFECTS OF CONTROLLED SUBSTANCE AND
ALCOHOL USE DURING PREGNANCY.]

Subdivision 1. [PUBLIC EDUCATION REGARDING THE EF
FECTS OF COJilTROLLED SUBSTANCE AND ALCOHOL USE
DURING PREGNANCY.] The commissioner of education, in consul
tation with the commissioner of health, shall assist school districts
IildeVeIOf~andiIJlpiementlngprogramsto)?i'eVent and reduce
the risk Q.. nn to iiilborn children exposed to controlleasubstance



44th Day'] WEDNESDAY, MAY 3, 1989 3947

and alcohol use Qr their mother during pregnancy. Each district
program must, at a minimum:

(1) use planning materials, guidelines,and other technically
accurate and updated mformation; •

(2) mailltain a comprehensive, technically accurate, and updated
curri,culum; .

(3) be directed at adolescents, especially those who maylbe at high
riSKofpregnancy coupled with controlled SiiPstimCe or a mhO! use;

(4) provide in-service training for appropriate district staff; and

(5) collaborate with appropriate state and local agencies and
organizations. - " ,...'

Subd;2. [FUNDING SOURCES.] Districts may accept Junds for
the program from public and private sources. ' '

, Sec. 4. [144.066] [COOPERATION WITH DRUG ABUSE PRE
VENTION RESOURCE COUNCIL.]

The commissioner shalLcooperate with and assist the dr,ug abuse
prevention resource council ill fulfimn:g its respOriSITlllitJesunder
sections 27 and 28.-----

Sec. 5. Minnesota Statute~1988, section 152.01, subdivision 7, is
amended to read: '

Subd. 7. [MANUFf.CTURING MANUFACTURE.] "Maftetae
taRag Manufacture", in places other than a pharmacy, means and
includes the production, cultivation; quality control, and standard
ization by mechanical, physical, chemical, or pharmaceutical means,
packing; repacking, tableting, encapsulating, labeling, relabeling,
filling, or by 'other process, of drugs. '

Sec. 6. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read:

: Subd. 19. [SELL.] "Sell" means to sell, give away, barter,deliver,
exChaiige,aistribute or dispose of to aJ;1other; or to offeror agree to
do the same; or to manufacture. '

Sec. 7. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read: ' '

Subd. ~ [MIXTURE.] ';Mixture" means "~preparation, com~
pOUJ;1d, mixture, or substance, containing !! controlled substance,
regardless of'purity.
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Sec. 8. Minnesota Statutes. 1988, section 152.01, is amended by
adding a subdivision to read:

Subd. 21. [PERSON.] "Person" means ~ person, firm, or corpora
tion.

Sec. 9. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read:

Subd. 22. [PREVIOUS CONTROLLED SUBSTANCE CONVIC
T~"Previous controlled substance conviction" means a convic
tion in Minnesota of ~ felony violation of this chapter or ~
leIOn,Y-level attempt or ¢onspiracy to violate this chapter, or ~

convIction elsewhere for. conduct that· would have been·~ fj1'dny
under this chapter if committed inr.Iinnesota:-Tlle term inc u esTf{ coiiVlCtion that occurred before the present otIeiiSeof conviction.
~ term does not include ~ convIction!! ten yea~s nave elapsed
~ the. ~erhon was restored to civil rights, or ~ sentence has
explreO;-w ic ever occurs hrst.

Sec. 10. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read:

Subd.23. [HALLUCINOGEN.] For purposes of sections 11 to 14,
"hallUcinogen" means any hallucinogen listedln section152.02,
subdivision 2, clause .@2, or Mmnesota Rules, part 6800.4210, item
C, except marijuana or tetrahydrocannabinols.

Sec. 11. [152.021] [CONTROLLED SUBSTANCE CRIME IN THE
FIRST DEGREE.]

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crrme in the first degree IT: . .

(1) on one or more occasions within ~ 90-day period the person
unlaw1'iilIYSeITs one or more mixtures contaming ten grams or more
of cocaine base;

(2) on one or more occasions within a 90-day p<;riod the person
unlawfully selrs one or more mixtures 01a totsl weIght of 50 grams
or more containing a na~cotic drUg;

(3) on one or more occasions within ~ 90-dy perih'd the person
unlawl'iilIYSeITs One or more mixtures of a tota weig t 01'50 learns
or more cOiitaliUrlg-metl1amphetamme-;- amphetamine, p eney
Clldme,or hallucinogen~!fthe controlled substance is packaged in
dosage units, equaling 20u or more dosage units; or

(4) on one or more occasions within ~ 90-day period the person
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unl<lwfully sells one or more mixtures of a total weight of 100
kilograms or morecontaiiiIilgmariJu<lna or tetranydrocannaliInOl8.

Subd. 2. [POSSESSION CRIMES.] A person ~ guilty of ~ con
trolled suostance crime in the first degree L .

(1) theperson unlawfully possesses one or more mixtures contain
~ 25 grams or more of cocaine base;

(2) theperson unl<lwfully possesses one or more mixtures of a total
weIgFit Q... 500 gr<lms or more contaming a narcotic drug;

(3) the Ferson unlawfully possesses one or more mixtures!i~ total
weight Q... 500 gr<lmi or more containing metnamphetamme, am
phet<lmine, henc c imne, or hallucinogen or, if the controTIecI
substance is package mdosage units, equaling 500 or more dosage
unitsj or

(4) the pers0j{ unl<lwfully possesses one or more mixtures of a total
weight of 100 ilogmms or more containing marijuan<l or tetrahy
drocannabTriOls.

Subd. 3..[PENALTY] (a) A person convicted under subdivision 1
or 2 mayoe sentenced to imprisonment for not more than 30 years
or to p<lyment of ~ fine of not more than"'TI;\lOO-;ooo, or both.

(b) A person convicted under subdivisionlor ~who has ~ previous
controlled substance conviction shall be sentenced to imprisonment
for not less than four yeari,nor more than 40 years or to a fine ofuot
more than $I;OOO,OOO, or oth.----- ------

Sec. 12. [152.022] [CONTROLLED SUBSTANCE CRIME IN THE
SECOND DEGREE.]

Subdivision 1. [SALE CRIMES.] ~ wrson ~ guilty of controlled
substance crime in the second degree ~ . .

(1) on one or more occasions within ~ 90-dal: per~d the person
unlawfullySeTIs one or more mixtures containmg tree grams or
more of cocaine base;

(2) on one or more occasions within a 90-djY period the person
unlawfully seITs one or more mixtures ot~ tota weight orten grams
or more containing a narcotic drug;

(3) on one or more occ<lsions within a 90-dfY pe~od the person
unbWfUllySells one or more mixtures ot~ tota weig t often grams
or more containing metnamphetamine, amphetamine, phency
clidine, or hallucinogen Q!, ifthe controlled substance is packaged in
dosage units, equaling 50 or more dosage units;
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(4) on one or more occasions within !! 90-day period the person
unlaWKilryseJls one or more mixtures of a tota weijIlt 0 50
kilograms or moreoontainillgmarijuana orte1raJiYOrocannabmolS;

(5) the~erson unlawfully sells one or more mixtures containing a
narcotIc~ to !! person under the age of 18; or .

(6) the p'Wf0n conspires with or employs a person~the age of
18 to nola u y sell one or more mixtures contaIning ~ narcotic
drug.

SuM. 2. [POSSESSION CRIMES.] A rrso.n j§.~ of controlled
substance crime in the second degree i: . ,

ill the person unlawfully possesses one or more mixtures contain
!!!gsix grams or more of cocai~e base;

(2) theferson unlawfully possesses one or more mixtures of a total
weIgllt 0 50 grams or more contammg a narcotic drug;

(3) the,.erson unlawfully possesses one or more mixtures of a total
weIgllt 0 50 grads or more containmg methamphetamine, amphet
amine, phencycli ine, orhallucinoilen or, ifthe controlled substance
~ packaged in dosage units, egua iug 100 or more dosage units; or

(4) the persk~ unlawfully possesses one or more mixtures of a total
weJght"Of 50 Ilograms or more contammgrnarijuana or tetrany:
drocannabinols. .. .

SuM. 3. [PENALTY] (a) Aperson convicted under subdivision I
or ~ may be sentenced to imprisonment for not more than 25 years
or to payment of .'Ie fine of not more than$500,000, or both.

(b)Apers0j) convicted under subdivision 1 or 2 who has a previous
controlled Btl stance conviction shall be sentenced to imprisonment
for not less than three years

b
nor more than 40 years or to a fine of

not more than $500,000, or oth.---- - - - - --

Sec. 13. [152.023] [CONTROLLED SUBSTANCE CRIME IN THE
THIRD DEGREE.]

Subdivision!.:. [SALE CRIMES.] A person is~ of controlled
substance crime in the third degree if:

(1) the person unlawfully sells one or more mixtures containing a
narcotic drug;

(2) the persOn unlawfully sells one or mo~e mixtures containing
phencyclidine or hallucinogen, it j§. packagea in dosage units, and
equals ten or more dosage units;
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'. (3) theIersr,n unlawfully sells one or more mixtures containing a
controlle . su stance classi~in SCheaille 1 !1. or III, excepi.
marIjuana or tetrahydrocromabmols, to -'" person unGer the age Q..
l~c .

(4) .the person conspires with or employs a person under the agil of
18 to Uiilawfull~ sell one or more mixtures containing acontro eo
substance Iiste in scheilii1eT II, .or III,. except marijuana or
tetrahydrocannabinols.

Subd. 2. [POSSESSION CRIMES.] A person !§~. of controlled
substance crime.in the third degree it: .

(1) the person'unlawfull~possesses one or more mixtures contain-
!!!g three grams ormore 0 cocaine base; '.

(2) theperson unlawfully possesses~ or more lllixtures of -'" total
·weIglit -0 ten grams or more containIng !! narcotiC drug;· .

(3) the erson unlawfully possesses one or more mixtures contain
!!!g a narcotic rug, phencyclidine, ornallucinogen with the intent
to sell It; or . ..

. (4)the etson unlawfully !k0ssessesone or mote mixtures contain
!!!g a narcotic~!! is pac aged in dosage nnits, andeguals 50 or
more dosage units. _.

. .

Subd. 3. [J='ENALTY.] WA person convicted urider s\.lbdivision 1
or ~may be sentenced to Imprisonment for not more than 20 years
or to -'" payment of -'" fine' of not more than $250-;000; or botn.

(b) A person convictedunder subdivision 1 or ~ who has -'" previous
contrOlled substance conVICtiOn shall be sentenced to imprisonment
for.not less than two yejt nor more than 30 y'ears or to a fine of not
more than $250,000, or oth. --.--- ,----.---

Sec. 14. [152.024] [CONTROLLED SUBSTANCE CRIME tN THE
FOURTH DEGREE] .

Subdivision 1. [SALE CRIMES.] A r,rson is~ of controlled
substance crime in the fourth ~!....: . . .

(1) theserson unlawfully sells one or more mixt.urescontaining a
contrOIle substance classilleO illscheaii[e 1 II, or III, .except
marijuana or tetrahydrocannabinols;

~ the person unlawfully sells one or more mixtures containing
marIjuana or tetrahydrocannlibIiiols to -'" person under the age of1Jt
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(3) the PWf,''1i conspires with or employs a person under the~ of
18 to unla u y sell one or more mixtures containil1g marijuana or
tetranydrocanna6llloIs;-. .

(4) theserson uUlawfulI~~one or more mixtures containing a
controlle substance c1asshed m SClieauTe1V or V to a person under
the age of 18; or . --

(5) the Pw?'lf conspires with or employs a person under the age#
18 to iiiiIa u y sell a controlled substance classified in schedule
or V.

Subd, 2. [POSSESSION CRIMES.] A pEirson is~ of controlled
su'bstiiiice crime in the fourth degreeif:

(1) the persd~ unlawfully pOSSesses one or more mixtures contain
!!!g phencycli me or hallucinogen, !! is packaged in dosage units,
and equals ten or more dosage units; or.· ..

(2) the rson unlawfully ~ossessesone or more mixtures contain
!!!g "!controlle substance c~assified in schediile!, II, or III, except
marijuana .or tetrahydrocaJlllabmols, with the intent to seIl it.

Subd. 3. [PENALTY.] (a) A I!"rson convicted under subdivision 1
or ~ may be sentenced tilTmJinsonment for not more than 15 years
or to payment of "! fine of not more than$100,000, or both.

(b) A p~rson convicted under subdivision 1 or 2 who has a previous
coiitroIle subst;mceconviction shaH be sentenced to lniprisonment
for not less than one yeafionor more than 30 years or to a fine of not
more than fiOO;OOD; or tho----- - - - - --

Sec. 15. [152.025] [CONTROLLED SUBSTANCE CRIME IN THE
FIFI'H DEGREE;]

Subdivision 1., [SALE CRIMES.] A person ~~ ofcontrolled
substance crime in the fifth degree u: .

(1). the person unlawfully sells one or more mixtures containin~
man]uana or tetrahydrocaruilibiiiOIS, except "! small amount £...
marijuana for no remuneration; or . .

(2) theserson unlawfullnsells one or more mixtures containing "!
controlle substance classiieaTnSChOOiile1V.

- -

Subd.2. [POSSESSION AND OTHER CRIMES.] A person is
guilty of controlled substance crime in the fifth degree if:

(1) the person unlawfully possesses one ormore mixtnres contain-
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fug !'; controlled substance classified in schedule 1!1 I!1 or IV,
except !'; small amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has
control over !';controlled substance~ any of the following means:

. ·(i] fraud; deceit, misrepresentation, or subterfuge;

(iii) falsbly assuming the title of, or. fals;;ly representing any
person to --!!J. !'; manufacturer, whOlesaler, .p arinacist, physician,
doctor of osteopathy .licensed to practice medicine, dentist, podia
trist, veterinarian, or other authorized person for the purpose of
obtaining a controlled Sii'bStance. .

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1
or ±may be sentenced tolffiprisonment for not more than five years
Or to payment of!'; fiJ:le of not more thail$fQ,OOO,Or both ..

(b) A person convicted under subdivision 1 or 2 who has a previous
controlled substance conVIctiOn shall be sentenced to imprisonment
for not less than six months nor morethan ten years or to payment
or~flne of not more than $:m;D00,0i- both.-· --

Sec. 16. [152.026] [MANDATORY MINIMUM SENTENCES.]

A defendant convicted and sentenced to a mandatory minimum
sentence under sections 11 to 15 ~ not eligible for probation, parole,
dischar e, or supervised releaseuntiTthat person has served the full
man atory minimum term of imprisonment as provided ~ law,
notwithstanding sections 242.19, 243.05, 244.04, 609.1:l, and
609.135.

Sec. 17. [152.027] [OTHER CONTROLLED SUBSTANCE OF
FENSES.]

Subdivision 1. [SALE OF SCHEDULE V CONTROLLED SUB
STANCK] Ape-rson who unlawfully sells one or more mixtures
containing !'; controUelfSubstance clasSIfied in sChedule V may be
sentenced to imprisonment for not more than one year or to payment
of ~ fine ornot more than $3,000, or both.

Subd..2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANeK] 11 person who unlawfully possesses one or more mixtures
containin !'; controlrea---substance classified in scnediiieV may be
sentence to im risonment for not more than one year or to paymeJ:lt
of!'; fine of not more than 3,000, or both.'I'ne~ mail order that
~ person wllo is convicted under this sublITvlsion an placed on
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probation be required to take part in !!.drug education program as
specified !!.y the court.·· . . .

Subd. 3. [POSSESSION. OF LARGER AMOUNTS OF MARI
JUANA rn A MOTOR VEmCLE.] ~ person ~.gJ,Iilty of !! misde
meanor if the person is the owner of!!private motorVellicle, or ~ the
driver of1nemotor veniCle if the owner is not present,. and l?ossesses
on the person, or knowingly keeps or allows to be kept WIthin the
area of the vehicle normally occupied !!r the ([river Or passengers,
more than 1.4 grafs of marijuana. This area of the vehicle does not
inclucletlle trunk Q... the motor vehIcle if the veniCleis equipJded with
!!trunk, or another area of the vehIcle not normally OCCUpl by the
driver or passengers rr the vehIcle is not equippedwith !! trunk. ~
utilit:¥ or glre c?mpartment ~ deemed to be within the area
occupIed !!r~ drIver and passengers. . ..

Subd. 4. [POSSESSION OR SALE OF SMALL AMOUNTS OF
MARIJ UANA.] (a) ~ person who unlawfully sells!! small amountof
marijuana for no remuneration, or who urilawlUITy possesses a sroaTI
amount ofmar~uanais gJ,Iiltyof!!.~misdemeanor punisha~
!! fine ot~ to 200 and participation in !! dlig education)[rogram
unless the court enters !! written finding t at !! drug e ucation
program is inappropriate. The program must be approved !!ran area
mental health board with !! curriculum approved !i,y ~ state
alcohol and drug abuse authority.· .

(b) A person convicted of an unlawful sale under £aragraph (a)
who ~ s~bsequent1y convictedof an unlawl'iifsale uner para~{tr
(a) within two years ~ @.Ilt,y of!! mIsdemeanor and shal e
requ~ partiCIpate in ~emical dependency eVaIUation ana:
treatment If so indlCatean--l!: the evaluation. . ..

(c) A person who is convicted of a~ misdemeanor. under
paragraph (a) who wiTIfull~ and mtentionalfy fails to comply with
the sentence imillosed, is @.Ilt,yof '" misdemeanor. Compliance with
the terms of t e sentence imposed before conviction under this
paragraph is an absolute defense. -- --

Sec. 18. [152.028] [PERMISSIVE. INFERENCE OF KNOWING
POSSESSION; RESIDENCES.] The presence of!! controlled sub
stance in open.view in !! room, Oilier than !! public place, .under
circumstances evincing an '.intent -~one or more of the .persons
present to unlaWfullr.i mix, compound, pacKage, or otherwise prepare
for sale the control ecrsubstance permits the. factfinder .to infer
lillowing possession of the controlled substance!i,y each persoJ in
close proximity to the controlled substance when the contro led
SUliStance was found. The permiSSIve inference does not~ to any
person if: . . :

(1) one of them legallY possesses the controlled substance; or
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(2) the controlled substance ~on the person .of one of the
ocrupaIitS.

Sec. 19. MinnesotaStatutes 1988, section 152.096, subdivision 1,
is amended to read:

Subdivision 1. [PROHIBITED ACTS; PENALTIES.) Any person
who conspires to commit any act prohibited by seeti8"~ this
chapter, except possession or distribution for no remuneration of L

small amount ofmarijuana as definedin section 152.01, subdivision
16, is guilty of a. felony and upon conviction may be imprisoned,
fined, or both, up to the maximum amount authorized by law for. the
act the personconspired to commit.

Sec. 20. Minnesota Statutes 1988, section 152.097, is amended by
adding a subdivision to read: .

Subd. 4. [PENALTY.) A pefson who violates this section maybe
sentenced to imprisonment or not more than three years or to
payment of a fine of not moretliall$20,000, or botli"1l<'lltencing for
!! convictiOn~for attempflll:gtb sell, transfer,ordeliver!,! nollcon
trolled substance in violation of this section ~ governed !>.Y: section
609.17, subdivision 4. . .' ..

Sec. 21. Minnesota Statutes 1988, section 152.15, subdivision 4a,
is amended to read: .

Subd. 4a.' Any A person ·18 years of age or over. who violates
seeti8" 182.09, 8Hili1ivisi8B -s elaHse f2}; this chapter by possessing
on school premises a controlledsubstance listed on Schedules lor II
which is a narcotic drug is punishable by a fine of up to twice that
authorized by.sHbdi"isi8/i 2, elaHse &i this cha~ter, by a term of
imprisonment of up to twice that authorized by Sil divisi81l 2,elaHse
&i this chapter,.6r both. Any person 18 years of age or over who
violates seeti8B 182.09, 8..1"Ii',isi8" 1, elaHse f2}; this chapter by
possessing on school premises any other controlled substance listed
on schedule I, II, III, IV or V, except a small amount of marijuana, is
punishable by a fine of up to twice that authorized by s.."'divisi8" 2,
elaHse f2}; ~.,.. Wthischapter, by a term ofimprisoninent up to
twice that authorizeifbY Slie<li"i8i8". 2, elaHse f2};~ .,.. W this
chapter, or both. . --

For the purposes of this subdivision, "school premises" means any
property owned, leased or controlled by a school district or an
organization operating a nonpublic school, as defined in section
123.932, subdivision 3, where anielementary, middle, secondary
school, secondary vocational center or other school providing educa
tional services in grade 1 through grade 12 is located, or used for
educational purposes, or where extracurricular or cocurricular ac
tivities ate regularly provided.
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Sec. 22. Minnesota Statutes 1988, section 152.151, is amended to
read:

152.151 (REPORT TO LEGISLATURE.]

The state alcohol and drug authority shalllmHd iftta evaluate the
drug education program required by section la2.la, ....Il<liyisisRg,
flF9I'eI' eYalllatisR 17 and report directly each legislative session to
the legislative standing committees having jurisdiction over the
subject matter.

Sec. 23. Minnesota Statutes 1988, section 152.18, subdivision 1, is
amended to read:

Subdivision 1. Ifany person is found guilty of e YisletisR ef seetieR
la2.gll, sHiJdiYisieR l-; elm>se f2} unlawful possession of!'c controlled
substance under section 14, 15, or 17, after trial. or upon a plea of
guilty, the court may, withoutentering a judgment of guilty and
with the consent of such person, defer further proceedings and place
the person on probation upon such reasonable conditions as it may
require and for a period, not to exceed the maximum term of
imprisonment provided for such violation. The· court may give the
person the opportunity to attend and participate in an appropriate
program of education regarding the nature and effects of alcohol and
drug abuse as a stipulation of probation. Upon violation of a
condition of the probation, the court may enter an adjudication of
guilt and proceed as otherwise provided. The court may, in its
discretion, dismiss the proceedings against such person and dis
charge the person from probation. before the expiration of the
maximum period prescribed for such person's probation. If during
the period of probation such person does not violate any of the
conditions of the probation, then upon expiration of such period the
court shall discharge such person and dismiss the proceedings
against that person. Discharge and dismissal hereunder shall be
without court adjudication of guilt, but a nonpublic record thereof
shall be retained by the department of public safety solely for the
purpose of use by the courts in determining the meritsof subsequent
proceedings against such person. The court shall forward a record of
any discharge and dismissal hereunder to the department of public
safety who shall make and maintain the nonpublic record thereofas
hereinbefore provided. Such discharge or dismissal shall not be
deemed a conviction for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime or for any other purpose.

Sec. 24. [152.152] [CONTROLLED SUBSTANCE TRANSAC
TIONS IN PUBLIC PARKS AND DRUG FREE SCHOOL ZONES;
DISSEMINATION OF INFORMATION.]

Subdivision 1. [DEFINITIONS.] As used in this "",ction:

(1) "Drug free school zone" includes the following locations:· (a)
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school premises, as defined. in clause (3); (b) the area within a school
~~siand.(c) property wlth!n 300 feet or one city block, whiCheVer

Istance IS greater,.of~natedschool bus stop when one 9r more
students are awaiting the bus, or after one or more stuaents have
exited theous if the bus is still within 300 feet ..or one city block,
WhICheverdIStance ~ greater, of the desimatedscnool bus stop.

. (2) "Public park" means an area desimated as !! pUblic park~
.theIederalgovernmenr,the atate,!! localunit of government, a~
dIStrict board, or a par~ an recreation bOiITain a tty of themst
class.."Public parJ'. inc Udesthe area within 300 eet or one city
block, whichever istance ~ greater, of the park boundary. .'

(3) "&;"001 premises" means. any pI:Operty oWned, leased, Or
controlled fu: a school district or an organization operating !!
nonpublic schoOl, as defined in section 123.932, subdivision!!. and
the area within 300 feet or one city) block, whichever distanc~
greater', of the property,. where. an e ementary, middle, secondary
school, secollifary vocational center, or other school providing edu
catIOnal services in grade 1 through grad,; 12 is located, or useill'Or
educ.ational p:::Jl10ses, or where extracurnCiiliU' or COCUITlciiIiir ac-
tivities are rem arly provided. . '.

. Subd.2. [ATTORNEY GENERAL DUTIES.] The attorner: general
shall disseminate infonnation relating to the provisions 0 sections
30 and· 32 to the pubhc...In conjunction'WIth the infonnational
promotion of sections 30 and 32, the attorney general shall draft !!
plajn lanmage.version of sections 30 and 32 that describes in a clear
an coherent manner uSii'g words with common and eve,
meamngs the contents oft ese sections. The attorney general shal
publicize anailisseminatethe plain~anguageverSIon as widely as
r.racticabIe;Tncludmg distributing t e version to schooIOoards aiid
ocal governments. '. . .

Subd. 3. [SCHOOL BOARDS, LOCAL GOVERNMENTS, AND
PAlU(AGENCIES.] Every school board shall post the plain lan

.~ version of sections 30 imd 32 in conspICUOUS locations in
sc1iOol buildings and~ buses. Everyli.·ocal ~ovemmen.t slUm post
the plam language verSIOn of sectIOns 30 an 32 conspICuously at
appropriate locations in public buildings. Evert government agency
responsible for administration of a p'2blic~ shall post .the plain
lan&,:,ageversion of sections 30 ana 3 C9nspicuOiiSIY at appropriate
locatIons within tIle park.

Subd. 4. [DRUG FREE SCHOOL ZONES.] Evert school board is
str~),'encouraged to ..post si!ffis at co~cuous oCa.tiOrls on ana
near se: oo! premIses statinf t at die Be001 premises, the area
within 300 feet or one Cit~ b Oel<.WhiCheVer"Qistance is greater, of
the school property, schoo ~useS, al).d desimated school bus stovs
are withm a drug free schoo zone. !,ocalJSvernments are strong y
encowagooto cooperate with school' boa m placing the sims.'
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" Subd. 5. [DRUG FREE PARK ZONES.] The government agency
res~msi6Ie for administration of a pu?lic l?ark

hiS
strongly.encour

~ to post~ at COnsPICUOUS focatIOns In t e 'bir\statin~that
tliePark anuffiearea within 300 feet or one~ ock whic ever
(Jlstance iBgreater, of the park bounaaryare wit In a drug free park
zone.

Sec. 25. Minnesota Statutes 1988, section 152.20, is amended to
read: "

152.20 [PENALTIES UNDER OTHER LAWS.]

Any penalty imposed for violation of haws 19!f.l-; e!>apteF fl3.7 this
chapter is in addition to, and not in lieu of, any civil or administra
tive penalty or sanction otherwise authorized by law.

Sec.26. Minnesota Statutes 1988, section 152.21, subdivision 6, is
amended to read:

Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS,] For the
purposes of this section, the following are not violations listed"ffi
seetieR~ <ll'~ under this chapter:

(1) use or possession of THC, or both,by a patient in the research
program;

(2) .possession, prescribing use of, administering, or dispensing
THC, or any combination of these actions, by the principal investi- "
gator or by any clinical investigator; and ""

(3) possession or distribution of THC, or both, by a pharmacy
registered to handle schedule I substances which stores THC on
behalf of the principal investigator or a clinical investigator.

THC obtained and. distributed" pursuant to this section is not
subject to forfeiture under sections609.531to 609.5316.

For the purposes of this section, THC is removed from schedule I
contained in section 152.02, subdivision 2, and inserted in schedule
II contained in section 152.02, subdivision 3. " "

Sec. 27. [152.30] [DRUG ABUSE PREVENTION RESOURCE
COUNCIL; ESTABLISHMENT; MEMBERSHIP.]

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] A drug
abuse prevention resource council consisting of 16 memoers !§!
estaOlished. The council shall expire on June ~1993.The commis
sioners of education, heallli;1iuman seI'v1CeS,"and the state planning
a~encywall each a)!joint one member fr?m amoJ* their emplo);'ees.
T e speaker of the ouse OIrepresentahves an the subcommIttee
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on committe.es of the senate shall. each apP9int.alegislative mem
Der. The. governor shaH appoint· an additional ten members who
shall demonstrate knowledge in the area of drugaouse prevention,
shall represent the demographicanageographic composition of the
state and, to the extent possible, shall represent the followinagroups: parents, educators," cler~, . local government, racial an
ethnic minority communities, pro essional providers of drug abuse
prevention ,services, volunteers in private. nonprofit dru~preven
tion programs, and the business community. The mem rs shall
designate one of the governor's appointees as chair of the council.
Compensation and removal of meIiibers are governe~ section
15.059. The members shall serve until June 30, 1993.

Subd. 2: [EXECUTIVE DIRECTOR] The council shall select and
emp10Yan executive director and other staff who shall serve in the
unclassified service at the pleasure of the council and shall assist
the cOlIncil in performing its duties under section 28. .

Subd. 3. [ADDITIONAL STAFF; ADMINISTRATIVESUPPORT.]
The ,~pmnting commissioners may, at the request of the council,
provi_~ the council with necessary office'sfice, equipment,- supplies,
and administrativestaff. The counCITSlia reimburse the donating
agerlcies for these services from the amount appropriated to the
council. -

Subd. 4. [CONTRACTING AUTHORITY] The council has the
authOrlty-C-to contract for the purchase of necessary goods and
services.

Subd. 5. [ACCEPTANCE OF FUNDS AND DONATIONS.] The
coUiiCllmay arept!ederal money,/pfts, d01Jatio~s,and beq~ests for
the purpose or performmg>the duties set forth In thIS sectIOn and
section 28. Tne council shall use its best efforts to solicit funds from
private lldividuals and organizatiOns to match stateaj)proprIatwns.

Sec. 28. [l52.31][RESPONSIBILITIES OFTHECOUNCIL.l

Subdivision !: [PURPOSE OF THE COUNCIL,] The general
purpose of the council is to foster the coordination and development
of !'c statewide drug abuse prevention~ .

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtneranC'e of'thegeneral purposej'Recified in subdivision 1, the
council has thelIiities and responsihi ities in clauses (1) to (7): -.-r-

(1) i! shall develop a coordinated, statewide drug abuse prevention
policy;' . '".'"

(2) !!shall develop a mission statement that defines the roles and
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relationships ofagencies.operating within the continuum of chem-
ical health care; . .

(3)i!shall develop guidelines for drug abuse prevention program
development and operation based on 'its research and program
evaluation activities;

(4) !! shall assist local governments and~ in planning,
organizing, and establishing comsrehensive, community-based
drug abuse prevention programs an, services; .

(5) i! shall coordinate and provide technical assistance to organi
zations and individuals seeking public or private funding for drug
abuse, prevention programs, and to govern.ment and private agen
cies seeking to grant funds for these purposes;

(6) !! shall assist providers of drug abuse prevention services in
implementing,. monitoring, ana evaluating newand existing pro
grams and services;

(7) !! shall provide information. on and analysis of the relative
public and private costs of drug abuse prevention, enforcement,
intervention, and treatment efforts.

Subd. 3. [ANNUAL REPORT.) On or before February 1, 1991, and
each year thereafter, the council shallsubmit a written report to the
legislature describing its activities during the preceding year,
describing efforts that have been made to enhance and improve
utilization orexISting resources and to identify deficits in prevention
efforts, and recommending appropriate,' changes, including any
legislative changes that i! considers necessaryor advisable in the
area of drug abuse prevention~ programs, or services.

Sec. 29. Minnesota Statutes 1988, section 244.09, subdivision 5, is
amended to read:

Subd. 5. The commission shall, on or before January 1, 1980,
promulgate sentencing guidelines for the district court. The guide
lines shall be based on reasonable offense and offender characteris
tics. The guidelines promulgated by the commission shall be
advisory to the district court and shall establish:

(1) The circumstances under which imprisonment of an offender is
proper; and

(2) A presumptive, fixed sentence for offenders for whom impris
onment is proper, based on each appropriate combination ofreason
able offense and offender characteristics. The guidelines may
provide for an increase or decrease of up to 15 percent in the
presumptive, fixed sentence. .
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The sentencing guidelines promulgated by the commission may
also establish appropriate sanctions for offenders for whom impris
onment is not proper. Any guidelines promulgated by the commis
sion establishing sanctions for offenders for whom imprisonment is
not proper shall make specific reference to noninstitutional sanc
tions, including but not limited to the following: payment of fines,
day fines, restitution, community work orders, work release pro
grams in local facilities, community based residential and nonresi
dential programs, incarceration in a local correctional facility, and
probation and the conditions thereof.

In establishing and' modifying the sentencing guidelines, the
commission shall take into s..astaatial consideration public safety,
current sentencing and release practices, and correctional resources,
including but not limited to the capacities of local and state
correctional facilities.

The provisions of sections 14.01 to 14.69 do not apply to the
promulgation of the sentencing guidelines, and the sentencing
guidelines, including severity levels and criminal history scores, are
not subject to review by the legislative commission to review
administrative rules. However, on or before January 1, 1986, the
commission shall adopt rules pursuant to sections 14.01 to 14.69
which establish procedures for the promulgation of the' sentencing

.guidelines, including procedures for the promulgation of severity
levels and criminal history scores, and these rules shall be subject to
review by the legislative commission to review administrative rules.

Sec. 30. [244.0!)5] [SENTENCING GUIDELINES MODIFICA
TION; UPWARD DEPARTURE FOR CERTAIN DRUG OF
FENSES.]

Subdivision l. [DEFINITIONS. I As used in this section, "public
park"and "dbg free school zone" have the meanings given them in
section 24, Btl division 1.

Subd. 2. [AGGRAVATING FACTOR FOR DRUG OFFENSES
COMMITTED IN PUBLIC PARKS AND'IN DRUG FREE SCHOOL
ZONES.] The commission shall mOdjlY the list of aggravating
factors contained in the sentencing gui elines so as to authorize the
sentencing j'hdge to depart from the presumptive sentence wlth
respect to eit er disposition or duration when the following circum
stances are present:

(1) the defendant was convicted ofunlawfully sellin~or possessing
c()~troned substances in vi?lation of chapter 152; an

(2) the crime was committed in !! public park or in !! drug free
school zone.----
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This aR~avatingfactor shall not~to~ person convicted of
unlawfuIy possessing contrOlfeasubstances in !! private residence
located within ~drug free school zone or located within 300 feet
or one city block, whichever distance is greater, of ~ pUblic park
boundary if no person under the age of 18 was present in the
residence when the offense was committed.

Subd. 3. [REPORT TO LEGISLATURE.] The commission shall
collect data on the number and~ of cases illVolving a senteD:Cmg
departure based on the aggravatinfe factor created in subdivision 2,
and shall report its findings to the egislature on or before February
b 1991.

Sec. 31. Minnesota Statutes 1988, section 256.01, is amended by
adding a subdivision to read:

Subd. 9a. [COOPERATION WITH DRUG ABUSE PREVENTION
RESOURCE COUNCIL.] The commissioner shall cooperate with
and assist the drug abuse prevention resource council in fulfilling
its responsWITities under sections 27 and 28, .

. Sec. 32. Minnesota Statutes 1988, section 260.125, subdivision 3,
is amended to read:

Subd. 3. A prima facie case that the public safety is not served or
that the child is not suitable for treatment shall have been estab
lished if the child was at least 16 years of age at the time of the
alleged offense and:

(L) Is alleged by delinquency petition to have committed an
aggravated felony against the person and (a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety of another; or (b) the offense involved a high degree of
sophistication or planning by the juvenile; or

(2) Is alleged by delinquency petition to have committed murder in
the first degree; or

(3) Is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility and (b)to have committed an offense as part of,
or subsequent to, escape from custody that would be a felony listed
in section 609.11, subdivision 9, if committed by an adult; or

(4) Has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
months which would be a felony if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second or third degree; manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or
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(5) Has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding ~4 months which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second degree,
kidnapping, criminal sexual conduct in the second degree, arson in

. the first degree, aggravated robbery, or assault in the second degree;
or

(6) Has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses;' not in the same
behavioral incident, within the preceding 24 months, .one or both of
which would be the felony of burglary of a dwelling ifcommitted.by
an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this
subdivision, "dwelling" means a building which is, in whole or in
part, usually occupied by one or more persons living there at night;
.~ ,

(7) Has previously been found by the court, pursuant to an
admission in court or after trial, to have committed three offenses,
none in the same behavioral incident, within the preceding 24
months which would. be felonies if committed by an adult, and is
alleged by delinquency petition to have committed any felonyother
than those described in clause (2), (4), or (5); or

(8) Is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713,ln furtherance of criminalactivity by an organized
gangi. or

(9) Has previously been found !?y: the court pursuant to an
adillission in court or after trial, to havecom~an offense Whicn
would be.·!'o felony !fCOnimittea by an adult,. ana is alleged fu:
<leITiiiiuency petition to have committed a felon,f-reVer violation of
chapter 152 involvIn the unlaWful sale or possessionof !'o schedule
! or II controlle su stance, while in1Uiu~lic park or·!'o drug free

. scli(,OT zone as defined in section 24, su iVIsion 1.This clause does
not,apP21 to !'o juvenile .alleged to haveunlawf,rny-possessed !'o
controll substance in !'o private resiaence located WIthin the trw
free school zone or located WIthin 300 feet or one cityo oc ,
Whlcl1eVerdistance is greater, of!'o publIc park bouiidary.

For the purposes of this subdivision, "aggravated felony against
the person" means a violation of any of, the following provisions:
section 609.185; 609.19;609.195; 609.20, subdivision lor 2; 609.221;
609.222; 609.223;609.245; 609.25;609.342; 609.343; 609.344, sub
division 1~ clause (c) or (d); 609.345, subdivision 1, clause (c) or (d);
609.561; 609.582, subdivision 1, clause (b) orIc); or 609.713.

For the purposes of this subdivision, an "organized gang" means
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an association of five or more persons, with an established hierarchy,
formed to encourage members of the association to perpetrate crimes
or to provide support to members of the association who do commit
crimes.

Sec. 33. Minnesota Statutes 1988, section 609.11, subdivision 9, is
amended to read: .

Subd, 9. [APPLICABLE OFFENSES.) The crimes for.which man
datory minimum sentences shall be served before eligibility for
probation, parole, or supervised release as provided in this section
are: murderin the first, second, or third degree; assault in the first,
second, or third degree; burglary; kidnapping; false imprisonment;
manslaughter in the first or second degree; aggravated robbery;
simple robbery; criminal sexual conduct under the circumstances
described in sections 609.342, subdivision 1, clauses (a) to (f);
609.343, subdivision 1, clauses (a) to (f); and 609.344, subdivision 1,'
clauses (a) to (e) and (h) to (j); escape from custody; arson in the first,
second, or third .degree; a ,elony violation of chapter 152; or any
attempt to -commit any ott ese offenses.

Sec. 34. Minnesota Statutes 1988, section 609.5311, subdivision 3,
is amended to read;

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.) (a) A
conveyance device is subject to forfeiture under this section only if
the retail ¥alae ef the eafttFalled suhst....ee is $BOO et' ....",., the
conveyance device is associated with" felony-level controlled sUD
stance crime.------

(b) Real property is subject to forfeiture under this section only if
the retail value of the controlled substance is~ $1,000 or more.

(c) Property used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture

.under this section only if the owner of the property is a consenting
party to, or is privy to, the use or intended use of the property as
described in subdivision 2.

(d) Property is subject to forfeiture under this section only if its
owner was privy to the use or intended use described in subdivision
2, or the unlawful use or intended use of the property otherwise
occurred with the owner's knowledge or consent.

(e) Forfeiture under this section of a conveyance device or real
property encumbered by a bona fide security interest is subject to the
interest of the secured party unless thesecured party had knowledge
of or consented to the act or omission upon which the forfeiture is
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based. A person claiming a security interest bears' the burd~ri of
establishing that .interest by clear and convincing evidence.

(0 Notwithstanding paragraphs (d) and (e), property is not subject
to forfeiture based solely on the owner's or secured party's knowl
edge of the unlawful use or intended use of the property if the owner
or secured party took reasonable steps. to terminate. use of the
property by the offender. .

Sec. 35. Minnesota Statutes 1988, section 609.5314, subdivision 1,
is amended to read:

Subdivision 1. [PROPERTY SUBJECT TO ADMINISTRATIVE
FORFEITURE; PRESUMPTION.] (a) The following are presumed
to be subject to administrative forfeiture under this section:

(1) all money, precious metals, and precious stones found in
proximity to:

(i) controlled substances;

(ii) forfeitable drug manufacturing or distributing equipment or
devices; Q:t;: .

• (iii) forfeitable records of manufacture or distribution of controlled
substances; and .

(2) all conveyance devices containing an amount of controlled
s..esta..ees with a Fetai± ¥affie ef $eGG. lWmere sMstance the
possession or sale of which would be ~ felony under chapter 152-.-.

(b) A claimant of the. property bears the burden to rebut this
presumption.

Sec. 36 .. Minnesota. Statutes 1988, section 609.5315, subdivision 1,
is amended to read:

.Subdivision 1. [DISPOSITION.] If the court finds under section
609.5313 or 609.5314 that the property is subject to forfeiture, .it
~ shall order the appropriate agency to:

(1) sell property that is not required to bedestroyed by law and is
not harmful.to the public and. distribute the proceeds under subdi
vision fi;

(2) take custody of the property and remove it for disposition in
accordance with law;

(3) forward the property to the federal drug enforcement admin
istration;
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(4) disburse money as provided under subdivision 5; or

(5) keep property other than money for official use by the agency
and the prosecuting agency. '

Sec. 37. Minnesota, Statutes 1988, section 626.556, subdivision 2,
is amended to read:

Subd. 2, [DEFINITIONS.] As used in this section, the following
terms have the meanings given them unless the specific content
indicates otherwise:

(a) "Sexual abuse" means the subjection by a person responsible
for the child's care, or by a person in' a position of authority, as
defined in section 609.341, subdivision 10, to any act which consti
tutes a violation of section 609.342, 609.343, 609.344, or 609.345.
Sexual abuse also includes, any act which involves a minor which
constitutes a violation of sections 609.321 to 609.324 or 617.246.

(b) "Person responsible for the child's care" means (1) an individ
ual functioning within the family unit and having responsibilities
for the care of the child such as a parent, guardian, or otherperson
having similar care responsibilities, or (2) an individualfunctioning
outside the family unit and having responsibilities for the care ofthe
child such as a teacher, school administrator, or other lawful custo
dian of a child having either full-time or short-term care responsi
bilities including, but not 'limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and roaching.

(c) "Neglect'tmeans failure, by a person responsible for a child's
care to supply 'a child With necessary food, clothing, shelter or

,medical .care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
endanger the child's physical or mental health when reasonably
able to do so. Nothing in this section shall be construed to (1) mean
that a child is neglected solely because the child's parent, guardian,
or other person responsible for the child's care in good faith selects
and depends upon spiritual means or prayer for treatment or care of
disease or remedial care of the child, or (2) impose upon persons, not
otherwise legally responsible for providing a child with necessary
food, clothing, shelter, or medical care, a duty to provide that care.
"Netlect" includes prenatal exposure to a controlled subst~nce used
~~mother for anonmeihcal pUiJiose, as eVIdenced~wlthdrawaI
symptoms in tnecnild at birth, resu ts of'lltoxicology test performed
on the child at birth or medical effects or ,developmental delay!
(luring the chffi!'s first month of life that mecticaIIy mdicate prenata
exposure to ~ cont.rOIled substance.. Neglect aIso means "medical
neglect" as defined in section 260.015, subdivision W 2a, clause W
(5). -

(d) "Physical abuse" means any physical injury inflicted by a
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person responsible for the child's care on a child other than by
accidental means, or any physical injury that cannot reasonably be
explained by the child's. history of injuries, or any aversive and
deprivation procedures that have not been authorized under section
245.825. .

(e) "Report" means any report received by the local welfare agency,
police department; 'or county sheriff pursuant to this section.

(f) "Facility" means a day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144.50 to 144.58, 241.021, or 245.781
to 245.812. .

(g) "Operator" means an operator or agency as defined in section
245A.02.

(h) ~ "Commissioner" means theconimissioner of human services.

(i) "Assessment" includes authority to interview the child, the
person or persons responsible for the child's care, the alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts, assessing the risk to
the child, and formulating a plan. '

(j) "Practice of social services," for the purposes of subdivision 3,
includes but is not limited to employee assistance counseling and the
provision of guardian ad litem services.

Sec. 38. [626.5561] [TOXICOLOGY TESTS REQUIRED.]

Subdivision 1. [NEWBORNS.] A ph*sician shall administer to
each newborn mfant born under the p ysician's care !'o toxicology
test to determiiieW1letnerthere !c§. evidence ofprenatal exposure to
!'o controlled substance, if the physician has reason to believe basoo
on a medical assessment of the mother or the infant that the motner
usea a controlled substance for!'o nonmemca1piii1>oseyrior to the
birth.1f the test results are positive, the,physician shal re~urt the
results as neglect under section 626.556. A negative testres t does
not elimTnate the OI>TIg,ition to report under section 626.556 if other
medical evidence of prenatal exposure to !'o controlled substance is
present.

Subd. 2. [DURING PRENATAL VISITS.] During the time between
24 weeks,after conception and delivery of the inIailt, !'o pha:sician
snalfllimunister a toxicology test to !'o pregnant woman un er the
PhYsician's care to determine whether there !c§. evidence that she has
ingested a controIled substance, if the woman has obstetrical
com Iicatlons that are !'o medical mcrrcation of poSsThle use of !'o
contro e substance for !'o nonmedical purpose, .
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Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians
shalI report to the department of health the results of tests per
tormed underthis section. A r~portshall be made on Feoruary 1 and
August 1 of each year, beginmng February 1, 1990. The reports are
medical data under section 13.42. .

Subd, 4. [IMMUNITY FROM LIABILITY.] Any physician or other
me<:TICaI personnel administering a toxicology test to determine the
presence of acontrolled substance in a lrefg1ant woman or in a child
at birth or during the first month 01 ife IS immune from civil or
criiillllalllability, inIlepnysTclailOraermgthe test belIeVeS in good
faith that the test ~ required under this section and the test ~
aannnistereoin accordance with an established protoco1"and rea
sonable medical practice.

Sec. 39. [REPEALER.]

Minnesota Statutes 1988, sections 152.09; and 152.15, subdivi
sions h 2, 2a, 2b, 3, and 5, are repealed. Sections 2, 4, 27, 28, and 31
are repealed e1tective.Tune30, 1993.

Sec. 40. [EFFECTIVE DATE.]

Sections 5 to 23, ~. 26,30, 32 to 36, and 39 are effective Au~st
1,1989, and applYto crimes and vwlatlollSOCCiiITIiig on or after rat
nate. Sections ~ 24,29,37, and 38 are effective August 1, 1989.

ARTICLE 3

OTHER SENTENCING PROVISIONS

Section 1. Minnesota Statutes 1988, section 169.09, subdivision
14, is amended to read:

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates
subdivision 1 or 6 and who caused the accident is punishable as
follows: .

(1) if the accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than ten years, or to payment of a fine of not more than
$20,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision 8, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than five
years, or to payment of a fine of not more than $10,000, or both; or

(3) ifthe accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver is guilty of a
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felony and may be sentenced to imprisonment for not more than
three years; or to payment of a fine of not more than $5,000, or both.

(b) The driver ofany vehicle who violates subdivision 1 or 6 and
who did not cause the accident is punishable as follows:

(1) if the accident results in the death of any person, the driver-is
guilty of a felony and may be sentenced to imprisonment for not
more than three Years, or to payment of a fine of not more than
$5,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02,subdivision 8, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than <me
yetH' &Hd <me day two years, or to payment of a fine of not more than
$3,00(} $4,000,. or DOtIi:; or

(3) if the accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver may be
sentenced to imprisonment for not more than one year, or to
payment of a fine of not more than $3,000, or both.

(c) The driver of any vehicle involved in an accident not resulting
in substantial bodily harm or death who violates subdivision 1 or6
may besentenced to imprisonment for not more than one year, or to
payment of a fine ofnot more than $3,000, or both.

(d) Any person who violates subdivision 3, clause (b) is guilty of a
petty misdemeanor. .

(e) Any person who violates. subdivision 2, 3, clause (a), 4, 5, 7, 8,
10, Ll , or 12 is guilty of a misdemeanor.

The 'attorney in the jurisdiction in which the violation occurred
who is responsible for prosecution of misdemeanor violations ofthis
section shall also be responsible for prosecution of gross misde
meanor violations of this section.

Sec. 2. [241.75] [SEX OFFENDER TREATMENT; PROGRAMS;
STANDARDS; DATA:]

Subdivision 1. [PRISON TREATMENT PROGRAMS,] The com
missioner shalT establish and operate an intensive sexOlfelUlei'
treatment program for eligllife inmates who deSIre to participate
voluntarily in the program. This section does not require· the
commissioner to accept or retain an offender in !! treatment pro
gram.

Subd. 2. ['I'REATMENT PROGRAMS; STANDARDS.] On or be
foreJaiiuary 1, 1991, the commissioner shall adopt rules MaliliSh-
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in~standards for sex offender treatment~rogramsoperated in adult
an juvenile correctional facibties. In eveloping these stanaarcIS
the commissioner shall consult with the commissioner of human
services and with representatives ofthe following groups: psychia
trists, socialworkers, psychologists, chemical dependency counse
lors, prODlitlono/lJcers, correctional agents, sex offenders,families of
sex offenders, law enforcement officers, and judges. The standaras
shall require that sex offender treatment programs be at least four.
iilOnths in duraffim and shail also address (1) programcontent:<2)
professional staff UiilTfiClillOiiSl3) admISSIOn, ,participation, aiiQ
completion criteria, an 4) criteria for discillirging 'N0gram partic
ipa'jts who fail. to meet partIcIpation requirements. 0 correctional
faci ity may operate a sex offender treatment program after Janu
~ b 1991 unless the program meets the standar<Is estabITS1ie<I
under this ~ubdivision. As 'used in this subdivision, "correctional
taCITlti'llas the meaning given i! in section 241.021, subdivision 1,
clause (5). ,. .' .

Subd. 3. [SPECIALIZED CORRECTIONS AGENTS AND PRO
BATIffii,[ OFFICERS; SEX OFFENDER SUPERVISION.]~ Janu
ary 1, 1990, the commissioner of corrections shall develop in-servICe
training for state and local corrections agents and probation officers '
who sureavise adult and Juvenile sex offenaers on probation or
supervi release. The commissioner shall maKe" the training
available to all current and future corrections a~ents and probation
officers who SUpervise or wilrslipervise sex offen ers on probation or
supervise.trelease.

After January b' 1991,,!lo' state or local correctionsajf.enj' or
prObation officer may not supervise adult or juvemle sex 0 en ers
on probation or supervised release unless the agent or officer has
completed the in-service Sex offender supervision training. The
commissioner ffiay waive this requirement if the corrections ag'fnt
or probation 0 icer has corrijlleted equivalent traming as part 2...!lo
post-secondarye;Iilcational curriculum. '

~ January 1, i991, when an adult sex offender is placed on
supervIsed release or IS sentenced toprooationary supervision, aiid
when !lo juvemle offenaer !§ found delinquent £y tlie 'uvenile court
for !lo sex offense and Rlacea on probation or is parole from!lo
lilveniieCorrectional faci ity, a corrections ai),nt or probation officer
may not be assigned to the offender unless t e agent or officer has
completedthe in-service sex offender supervliiIon traiilliig.-- -

Subd. 4. [COLLECTION OF DATA ON CONVICTED SEX OF
FENDE~S.] The commissioner shall collect and maintain the fol
lowing data on offenders convTcted of felony sex offenses and
committed to the custody of the commissioner:

(1) the~ of sex offense committed~ the offender;
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(2) the sentence received ~ the offender;

(3) whether the offender was assessed as ameriable to sex offender
treatment;

(4) whether the offender was admitted to a sex offender treatment
program, and if-so;' what program; --

(5) whether the offender successfully completed the treatment
program; and - -

(6) whether the offender committed ~ subsequent sex offense
wmre on supervised release or within. ten years after release from
prison.

The commissioner. shall, rei? odd-numbered year or at the
request of the legislature, pu lis summary data on the .treatment
experience and recidivism rates of sex offenders based on the
information collected under this subdivision. .

Sec. 3. [242.205] [JUVENILE SEX OFFENDER TREATMENT.]

The commissioner shall provide an ·intensive sex offender treat
ment program for adjudicated juvenile sex offenders within ~
juvenile correctional facility.

Sec. 4. Minnesota Statutes 1988, section 243.05, subdivision 1, is
amended to read: .

Subdivision 1. [CONDITIONAL RELEASE.] The commissioner of
corrections may parole any, person sentenced to confinement in any
state correctional facility for adults under the control of the com
missioner of corrections, provided that:

(a) no inmate serving a life sentence for committing murder before
May h 1980, other than murder committed in violation of clause (1)
of section 609.185 who has not been previously convicted of a felony
shall be paroled without having served 20 years, less the diminution
that would have been allowed for good coriduct had the sentence been
for 20 years;

(b) no inmate serving a life sentence for committing murderbefore
May h 1980, who has been previously convicted of a felony or though
not previously convicted of a felony is serving a life sentence for
murder in the first degree committed in violation of clause (1) of
section 609.185 shall be paroled without having served 25 years, less
the diminution which would have been allowed for good conduct had
the sentence been for 25 years;
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(c) any inmate sentenced prior to September 1, 1963 who would be
eligible for parole had the inmate been sentenced after September 1,
1963, shall be eligible for parole; and

(d) any new rule or policy or change of rule or policy adopted by the
commissioner of corrections which has the effect of postponing
eligibility for parole has prospective effect only and applies only
with respect to persons committing offenses after the effective date
of the new rule or policy or change. Upon being paroled and released,
an inmate is and remains in the legal custody and under the control
of the commissioner, subject at any time to be returned to a facility
of the department of corrections established by law for the confine
ment or treatment of convicted persons and the parole rescinded by
the commissioner. The written order of the commissioner of correc
tions, is sufficient authority for any peace officer or state parole and
prohation agent to retake and place in actual custody any person on
parole or supervised release.. hut any state parole. and probation
agent may, without order of warrant, when it appears necessary in
order to prevent escape or enforce discipline, take and detain a
parolee or person on supervised release or work release to the
commissioner for action. The written order of the- commissioner of
corrections is sufficient authority for any peace officer or state parole
and probation agent to retake and place in actual custody any person
on probation under the supervision of the commissioner pursuant to
section 609.135; but any state parole and probation agent may,
without an order, when it appears necessary in order to prevent
escape or enforce discipline, retake and detain a probationer and
bring the probationer before the court for further proceedings under
section 609.14. Persons conditionally released, and those On proba
tionunder the supervision of the commissioner of corrections
pursuant to section 609.135 may be placed within or outside the
boundaries of the state at the discretion of the commissioner of
corrections or the court, and the limits fixed for these persons may he
enlarged or reduced according to their conduct.

In considering applications for conditional release or discharge,
the commissioner is not required to hear· oral argument from any
attorney or other person not connected with an adult correctional
facility of the department of corrections in favor of or against the
parole or release of any inmates, but the commissioner may institute
inquiries by correspondence, taking testimony or otherwise, as to
the previous history, physical or mental condition, and character of
the inmate, and to that end shall have authority to require the
attendance of the chief executive officer of any state adult correc
tional facility and the production of the records of these facilities,
and to compel the attendance of witnesses. The commissioner is
authorized to administer oaths to witnesses for these purposes.

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 1, is
amended to read:
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Subdivision 1. [SUPERVISED RELEASE REQUIRED.] Except as
provided in subdivisions 4 and 5, every inmate shall serve a
supervised release term upon completion of the inmate's term of
imprisonment as reduced by any good time earned by the inmate or
extended by confinement in punitive segregation pursuant to section
244.04, subdivision 2. Except as otherwise provided in section £, the
supervised release term shallbe equal to the period of good time the
inmate has earned, and shall not exceed the length of time remain
ing in the inmate's sentence.

Sec. 6. Minnesota Statutes 1988, section 244.05, is amended by
adding a subdivision to read:

Subd. 1a. [CERTAIN INMATES TO BE CREDITED TIME.] Any
inmate convicted of. Violatin~ or attempting to violate section
609.342, 609~343, 609.344, or 6 9.345 who enters into and completes
a sex ofl"ender treatment J?rogt'am of at least 12 monthS'<luration is
elIgThle to receive an adjustment to the supervised release date.
Inmates may be credited three 1ay~P!'!: month of their sentence .'!E
toa maximum of six months i t e treatment progt'am has been
~roved !!Y: thecommissioner an<T1!the mmate successfUlly com-
pletes the program.· .

Sec. 7. Minnesota Statutes 1988, section 244.05, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An
inmate serving .~ mandatory life sentence under section 38 for ~
third conviction of criminal sexual conduct must not be given
.rvised releaseunder this secwm. An inmateServmg a manda
~ hfe sentence for convIction of murder in the first~ under
section 609.185 must not be given supervised release unGer this
section unless otlierWise aUThorized!!y: the board. of pardons under
section 57. An inmate serving a mandatory life sentence SIffill under
section 609.385 must not be given supervised release under this
section without having served a minimum term of imprisonment of
17 years.

Sec. 8. Minnesota Statutes 1988, section 244.05, subdivision 5, is
amended to read:

Subd. 5. [SUPERVISEO. RELEASE, LIFE SENTENCE.] The
commissioner of corrections may, under rules promulgated by the
commissioner, give supervised release to an inmate serving a
mandatory life sentence under section 609.385 after the inmate has
served the minimum term of imprisonment specified in subdivision
4. The commissioner (jay, under rules promulgated !!y: the commis
sioner, give supervise release to an inmate serving a mandatory
life sentence fOfconviction of muraer III the first degree under
section B09.18o!.!' the board Qf pardons autliOrizesthegt'antlilgOt
supervised release under section 57.
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Sec. 9. Minnesota Statutes,1988, section 260.161, subdivision 1, is
amended to read:

Subdivision 1. The juvenile court judge shall keep such minutes
and in such manner as the court deems necessary and proper. The
court shall keep and maintain records pertaining to delinquent
adjudications until the person reaches the age of 23 years and shall
release the records on an individual to a requesting adult court for

. purposes of sentencing, or to an adult court or juvenile court as
required by the right of confrontation of either the United States
Constitution or the Minnesota Constitution. The juvenile court shall
provide, upon the request of any other juvenile court, copies of the
records concerning adjudications involving the particular child. The
court shall also keep an index in which files pertaining to juvenile
matters shall be indexed under the name of the child. After the
name of each file shall be shown the file number and, if orderedby
the court, the book and page of the register in which the documents
pertaining to such file are listed. The court shall also keep a register
properly indexed in which shall be listed under the name of the child
all documents filed pertaining to the child and in the order filed. The
list shall show the name of the document and the date of filing
thereof. The juvenile court legal records shall be deposited in files
and shall include the petition,summons, notice, findings, orders,
decrees, judgments, and motions and such other matters as the court
deems necessary and proper. The legal records maintained in this
file shall be open at all reasonable times to the inspection of any
child to whom the records relate, and to the child's parent and
guardian.

In addition, the juvenile court shall forward to the bureau of
crnninal ap£renension the ToIIOw~informationfrtaining to
juveniles ajudicated ileITnquent, for' having VIO ated section
609.342, 609,343, 609.344, or 609.345:

(1) the name andbirthdate of the juvenile;

(2) the~ of act for which the juvenile was adjudicated delin-
quent; and .....

(3) the date of the adjudication.

The juvenile court shall also notify the bureau whenever it
destroys juvenile court records of these juveniles.

Sec. 10. Minnesota Statutes 1988, section 260.185, subdivision 1,
is amended to read:

Subdivision 1. If the court finds that the child is delinquent, it
shall enter an order making any of the following dispositions of the
case which are deemed necessary to the rehabilitation of the child:
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(a) Counsel the child or the parents, guardian, or custodian;

. (b) Place the child under the supervision of a probation officer or
other suitable person in the child's own home under conditions
prescribed by the court including reasonable rules for conduct and
the conduct of the child's parents, guardian, or custodian, designed
for the physical, mental, and moral well-being and behavior of the
child; or with the consent of the commissioner of corrections, .in a
group foster care facility which is under the management and
supervision of said commissioner;

(c) Subject to the supervision of the court, transfer legal custody of
the child to one of the following:

(1) A cllild placing agency; or

(2) The county welfare board; or

(3) A reputable individual of good moral character. No person may
receive custody of two or more unrelated children unlesslicensed as
a residential facility pursuant to sections 245.781 to 245.812; or

(4) E"eejlt fflp ehildreR ffiImEI w.oo deliR'luent as deHRed in seetisR
26IHll13, suMivisisR &,- elauses W and~ A county home school, if
the county maintains a home school or enters into an agreement
with a county home school; or

(5) A county probation officer for placement in a group foster home
established under the direction of the juvenile court and licensed
pursuant to section 241.021;

(d) E"eejlt fflp ehilareR ffiImEI Woo deliR'lueRt as deHRed in seetisR
26().lll13, suMivisisn &,- elauses W and~ Transfer legal custody by
commitment to the commissioner of corrections; .

(e) If the child is found to have violated a state or local law or
ordinance which has resulted in damage to the property of another,
the court may order the child to make reasonable restitution for such
'damage;

(I) Require the child to pay a fine of up to $700; the court shall
order payment of the fine in accordance with a time payment
schedule which shall not impose an undue financial hardship on the
child; .

(g) If the child is in need of special treatment and care for reasons
of physical or mental health, the court may order the child's parent,
guardian, or custodian to provide it. If the parent, guardian, or
custodian fails to provide this treatment or care, the courtmay order
it provided; .
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(h) If the court believes that it is in the best interests of the child
and of public safety that the driver's license of the child be canceled
until the child's 18th birthday, the court may recommend to the
commissioner of public safety the cancellation of the child's license
for any period up to the child's 18th birthday, and the commissioner
is hereby authorized to cancel such license without a hearing. At any
time before the termination of the period of cancellation, the court
may, for good cause, recommend to the commissioner ofpublic safety
that the child be authorized to apply for a new license, and the
commissioner may so authorize.

If the child ~ petitioned and proved to be delinquent for having
violated section 609.342, 609.343, 609.344, or 609.345, the court
shall order an independent professional assessment of tliechild's
need for sex offender treatment. If the evaluation indicates that the
child is in need of and amenable to sex offender treatment, the court
shall TnClu<IeTn its disposition order ~ requirement that the child
Urldergo treatment. .

Any order for a disposition authorized under this section shall·
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the following information:

(a) Why the best interests of the child are served by the disposition
ordered; and

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case.

'l'IHs mffidivisiell aflfllies te d;sflesitiens ef j,weniles """'" te be
aelinEtHenE as deRnea in seetien 269.Q1a, sH"divisien&, eIaase Ie} 6f'

W made jH'i&f' te; en, "" afteI' .JanH"ry 1-;-W1&.

Sec. 11. Minnesota Statutes 1988, section 297D.09, subdivision
la, is amended to read:

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a dealer distrib
uting or possessing marijuana or controlled substances without
affixing the appropriate stamps, labels, or other indicia is guilty of
a crime and, upon conviction, may be sentenced to imprisonment for
not more than five seven years or to payment of a fine of not more
than $19,999 $14,000, or both.

Sec. 12. [299A.29] [SOFT BODY ARMOR REIMBURSEMENT]

Subdivision!.: [DEFINITIONS.] As used in this section:

(a) "Commissioner" means the commissioner of public safety.
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(b) "Peace officer" means ~ person who is licensed under se,ction
626,84, subdivision h paragraph (c), '

(c) "Vest" means bullet-resistant soft bodnarmor that is flexible,
concearawe, and custom fitted to the peace 0 lcerto provide ballistic
and trauma protection,

Subd, 2, [STATE AND LOCAL REIMBURSEMENT.] Peace offic
ers and heads of local law enforcement agencies who buy vests for
the use of peace officer employees may "P.P!Y to the commissioner for
reimbursement of funds spent to buy vests. On ap~roving an
application for reimbursement, the commissioner sh'd P!'j' the
applicant anamount equal to the lesser of one-third of the vest's
purchase price or $165. The polltlcal subdivision that employs the
peach officer shall P!'j' at least the lesser of one-third of the vest's
purc ase price or $165.

Subd, 3. [ELIGIBILITY REQUIREMENTS,] (ill Only vests that
either meet or exceed the requirements of standal'ds of the National
lllsRfuteOf Justice in effect on December 30, 1986, or that meet or
exceed the requirementSOf those standaros, except wet armor
COWIffioning, are eligible for reimbursement"

(b) Eligibility for reimbursement is limited to vests bought after
December 31,1986, I>,y or for peace officers (1) who did not own ~ vest
meeting the requirements of paragraph (a'Tbefore the purchase, or
(2) who owned ~ vest that was at least six years old.

Subd..'!: [RULES.] The commissioner may adopt rules under
chapter 14 to administer this section.

Subd. 5. [LIMITATION OF LIABILITY,) A state agency, political
subdivision ofthe state, or state or local government employee is not
liable to ~ peace officer or the peace officer's heirs for the death of or
inju7, to the peace officer resulting from ~ defect or deficiency in ~

vest or which reim'biii'sement has been made under this section.-- -- --- ----------

Subd. 6. [RIGHT TO BENEFITS UNAFFECTED.] ~ peace officer
who suffers injury or death because that officer failed to wear ~ vest
for which reimbursement was made under this section mi? not lose
or be denied ~ benefit or right to which the officer, or~ officer's
heirs, if< otherwise entitled,

Sec. 13. [299C,095] [CENTRALIZED SYSTEM FOR IDENTIFI
CATION OF ADJUDICATED JUVENILE SEX OFFENDERS.]

The bureau shall establish a centralized system for recording the
names, birthdates, and offenses of all juveniles adjudicated delin
quent in this state for having violated section 609,342, 609.343,
609,344, or 609:345, AU information pertaining to adjudicated
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juveniles received from the juvenile courts under section 260.161,
subdivision 1,inust be maintaIned inthe records system and must
be made availa~onrequest, to theindlVidual subject ofthei-ecord
and to any law enforcement agency or prosecuting authority. Upon
receiving a notice from a juvenile court that the court has destroyed
~ person's juvenile court records, the bureau shall remove trom the
system all records about the person and destroy them.

Sec. 14. [299C.155] [STANDARDIZED EVIDENCE COLLEC
TION; DNA ANALYSIS, DATA, AND RECORDS.]

Subdivision 1. [DEFINITION.] As used in this section, "DNA
analysis" means the process through which deOXYribonucleic acid
(DNA) in ~ human biological specimen ~ analyzed and compared
with DNA from another human biological specimen for identifica
tion purposes.

SuM. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau
shall develop uniform procedures and r0tocols for colleCting evi
dence in cases of _alleged or Sllspecte criminal sexual conduct,
including procedures and protocols for the collection and preserva
tion of human biological specimens for DNA analysis. The bureau
shallencourage law enforcement; agenaesand medicaTfrsonnel
who conduct evidentiary exams to use. the uniform proce ures and
protocols in their investigatWilof cnminal sexual conduct offense&"

SuM. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall
ado1t unIform procedures and protocols to'mainta~preserve, and
ana yze human biological specimens for DNA. The bure<lu shall
establish a centralIzed system to cross-reference data obtained from
DNA analysis.

Subd. 4. [RECORDS.] The bureau shall perform DNA analysis
and make the data obtained available to law enforcement ofhcials in
ooiii-iectlOn with criminal investigations in which human biological
specimens have been recovered. Upon reguest, the bureau shall also
make the data available to the prosecutor and the subject of the data
in _any subsequent crimina,! prosecution of the subject.

Sec. 15. Minnesota Statutes 1988, section 299F.80, subdivision 1,
is amended to ·read:

Subdivision 1. Except as provided in subdivision 2, whoever
possesses explosives .without a valid license or permit may be
sentenced to imprisonment for not more than three five years.

Sec. 16. Minnesota. Statutes 1988, section 325D.56, subdivision 2,
is amended to read: .

SuM. 2. Any person who is found to.have willfully committed any
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ofthe acts enumerated in section 325D.53 shall be guilty of a felony
and subject to a fine of not more than $50,000 or imprisonment in
the state penitentiary for not more than H¥e seven years, or both.

Sec. 17. Minnesota Statutes 1988, section 340A.701, is amended to
read:

340A.701 [FELONIES.]

Subdivision.!: [UNLAWFUL ACTS,) It is a felony:

(1) to manufacture alcoholic beverages in violation of this chapter;

(2) to transport or import alcoholic beverages into the state in
violation of this chapter for purposes of resale; or

(3) to sell or give away for beverage purposes poisonous alcohol,
methyl alcohol, denatured alcohol, denaturing material, or any
other alcoholic substance capable of causing serious physical or
mental injuries to a person consuming it.i.. or

(4) for '" Pjrs't other than a licensed retailer of alcoholic bever
ages! '" bott e c ub ~ermit horder, a municipal li9'ft store, or an
emp oyee or agent Q... any of these whO g; actmg wit in the scoa~ of
employment, to vIOlate the provisions of section 340A.503, sub lvi
sion 2, clause (1), !fthe underage recipient of the alcoholic bevera~e
oecomes intoxicateaand causes or suffers death or great bodi y
harm as a result of the intoXTCaIion. --- --.- - ----------

Subd. ~ [PRESUMPTIVE SENTENCE.) In determiningan@::
propriate disposition for '" violation of subdivision 1, clause (4), the
couI} shall presume that '" st'? of execution with '" 90-d

e
fY perioifOf

incarceration as a coiidlIion 0 probation shaln;e;mpose unless the
defendant's criminal history score determmed according to the
sentencing guidelines indicates a presumptive executed sentence, in
which case the presumptive executed sentence shall be imposed
~ the court departs~ the sentencing gill{[elines under
sectIOn 244.10. A stay of imposition of sentencerIP' be granted only
!f accompanied 'fu '" statement on the record Q...~ reasons for it.

Sec. 18. Minnesota Statutes 1988, section 340A.702, is amended to
read:

340A.702 [GROSS MISDEMEANORS.)

It is a gross misdemeanor:

(1) to sell an .alcoholic beverage without a license authorizing the
sale;
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(2) for a licensee to refuse or neglect to obey a lawful direction or
order of the commissioner or the commissioner's agent, withhold
information or a document the commissioner calls for examination,
obstruct or mislead the commissioner in the execution of the
commissioner's duties or swear falsely under oath;

(3) to violate the provisions of sections 340A.301 to 340A.313;

(4) to violate the provisions of section 340A.508;

(5) for any person, partnership, or corporation to knowingly have
or possess direct or indirect interest in more than one off-sale
intoxicating liquor license in a municipality in violation of section
340AA12, subdivision 3;

(6) to sell or otherwise dispose of intoxicating liquor within 1,000
feet of a state hospital, training school, reformatory, prison, or other
institution under the supervision and control, in whole or in part, of
the commissioner 'of human services or the commissioner of correc
tions;

(7) to violate the provisions of section 340A.502;

(8) except as otherwise provided in section 340A.701, to violate
the provisions of section 340A.503, subdivision 2, clause (l) or(3);

(9) to withhold any information, book, paper, or other thing called
for by the commissioner for the purpose of an examination;

(10) to obstruct or mislead the commissioner in the execution of
the commissioner's duties; or

(11) to swear falsely concerning any matter stated under oath.

Sec. 19. Minnesota Statutes 1988, section 526.10, is amended to
read:

526.10 [LAWSRELATING TO MENTALLY ILL PERSONS DAN
GEROUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PER
SONALITIES; TRANSFER TO CORRECTIONS.]

Subdivision 1. [PROCEDURE.I Except as otherwise provided
herem in this section or. in chapter 253B, the provisions of chapter
253B, pertaining to persons mentally ill and dangerous to the public
shall apply with like force and effect to persons having a psycho
pathic personality, to persons alleged to have such personality, and
to persons found to have such personality, respectively. Before such
proceedings are instituted, the facts shall first be submitted to the
county attorney, who, if satisfied. that good cause exists therefor,
shall prepare the petition to be executed by a person having
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knowledge of the facts and file the same with the judge of the
probate court of the county in which the "patient," as defined in such
statutes, has a settlement or is present. The judge of probate shall
thereupon follow the same procedures set forth in chapter 253B, for
judicial commitment. The judge may exclude the general public
from attendance at such hearing. If; upon completion of the hearing
and consideration of the record, the court finds the proposed patient
has a psychopathic. personality, the court shall commit such person
to a public hospital or a private hospital consenting to receive the
person, subject to a mandatory review by the head of the hospital
within 60 days from the date of the order as provided for in chapter
253B for persons found to be mentally ill and dangerous to the
public. The patient shall thereupon be entitled to all of the rights
provided for in chapter 253B, for persons found to be mentally.ill and
dangerous to the public, and all of the procedures provided for in
chapter 253B, for persons found to be mentally ill and dangerous to
the public shall apply to such patient except as otherwise provided
in subdivision 2.

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.] If a
person has been committed under this section and also has ooen
committed tOthe custody of the commissioner otCorrections, the
serson may be transferrea from !'. hospital to another faciffiY

esignated h the commissioner of corrections as provided in sectio'n
253B.18; excepttliat the special review board and the commissioner
of human services may consider the following factors in lieu of the
factors listed in section 253B.18, subdivision 6, to determine
whethera:tranSler to the commissioner of corrections is appropriate:

(1) the person's unamenability to treatment;

(2) the ·£erson's unwillingness· or failure to follow treatment
recommen ations;

(3) the person's lack of progress in treatment at the public or
private hospital;

(4) the danger Pfl""d~ the person to other patients or staff at the
public or private ospital; and

(5) the degree of security necessary to protect the public.

Sec. 20. Minnesota Statutes 1988, section 609.11, subdivision 7, is
amended to read..

Subd. 7. [PROSECUTOR SHALL ESTABLISH.] Whenever rea
sonable grounds exist to believe that the defendant or an accomplice
used a firearm or other dangerous weapon or had in possession a
firearm, at the time of commission of an offense listed in subdivision
9, the prosecutor shall, at the time of trial or at the plea of guilty,
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present on the record all evidence tending to establish that fact
unless i[)s<ltherWlse admitted on the record. The question of
whether the defendant or an accomplice, at the time of commission
of an offense listed in subdivision 9, used a firearm or other
dangerous weapon or had in possession a, firearm shall be deter
mined by the court on the record at the time of a verdict or finding
of guilt at trial or the entry of a plea of guilty based upon the record
of the trial or the plea of guilty. The court shall determine on the
record at the time of sentencing whether the defendant haSbeen
convicted of a second or subsequent offense in which the defendant
or an accomplice, at the time of commission of an offense listed in
subdivision 9, used a firearm or other dangerous weapon or had in
possession a firearm.

Sec. 21. [609.1351] [DANGEROUS SEX OFFENDERS; SPECIAL
SENTENCING PROVISION.]

Subdivision!.: [SENTENCING AUTHORITY. I Except as other
wise required I:>,)r section 38, " court may sentence a person to " term
of imprisonment of not less than double the presumptive sentence
under the sentencing guidelines and not more than the statutory
maximum, or if the statutory maximum is IesS1l1an double the
presumptivesentence, to " term' of impnsonmentequal to the
statutory maximum, If:

(1) the court is imposing an executed sentence on" person
convicted of committing or attempting to commit" violation of
section 609.342, 609.343, 609.344, or 609.345, or on " person
convicted of committin~ or attempting to commIt any other fel'hny
listed in section 61lA.o- flf!c! reasonably appears to the court t at
the felony was motivated I:>,)r the offender's sexual impulses or was
part of " predatory pattern OfOehavior that had criminal sexual
conduct as its goal;

(2) the court finds that the offender is " danger to public safety;
and

(3) the court finds that the offender needs long-term treatment or .
supervision beyond the presumptive term of imprisonment and
supervIsed release. This finding shall be based on " professional
assessment §y an examiner experienced in evaIUating sex offenders
which concludes that the offender is a patterned sex offender. The
assessment mustCOiitall the facts upon whIch the conclusion is

.based, with reference to the social history, the offense history of the
Offeii(fer or the aggravated CharaCteristics of the offender's current
crime, and the results of an examination of the offender's mental
statUS. ThewnciuslOn may not be based on testing alone. A
patterned sex offender IS one whose criminal sexual behavior is so
ingrained that the Tlsk of reOffeiiiIing is great without intensive
psychotherapeutic intervention or otherTong-term controls.
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Subd. 2. [DANGER TO PUBLIC SAFETY] The court shall base its
fin"""(lliigthat the offender is a danger to public safety on either of the
following factors:

(1) the crime involved an aggravating factor that would justify"
departure from the presumptive sentence under the sentencing
guidelines; or

(2)the offender had previously committed or attempted to commit
"felony offense listed in section 611A.031, including an offense
committed as " jiiVellile that would have been" listeatelony !!:
committed ilY: an adult.

Subd. 3. [DEPARTURE FROM GUIDELINES.] A sentence im
posed under subdivision 1 '" " departure from the sentencmg
guidelines.

Subd. 4. [EARLY PROBATIONARY RELEASE.] At the time of
seiiteiiCiilg under subdivision 1, the court may providethat after the
offender has completed one-half of the sentence Imposed, eXcIlliling
good time,. the balance of the sentence may be stayed and the
offender plated on supervisectprobation under the probation officer
of the court -"'" the remainder of the statutory maximum period or
for ten years, whichever is longer, if the commissioner of corrections
certifies to the sentencing court and the prosecution that:

(1) the offender is amenable to treatment and has made sufficient
progressin~ sex offender treatment program avallabIern prison to
be released to the intensive treatment prog:r:am for sexua aggres~

sives or .!! community sex offender treatment an<:rreentry program;
and .

(2) the offender has been accepted in " prog:r:am approved ilY: the
commissioner that provides treatment, aftercare, and. phased reen
!1"Y into the community.

The court shall impose conditions of probation which must include
succesSfiifCompletion of treatment and aftercare in " program
approved ilY: the commissioner and any. other conditions the court
considered appropriate. Probation may be revoked and the stayed
sentence executed in its entirety less ~ood time !!: the offender fails
to meet any condition of probation. T e court must not dismiss the
offender from probation before the sentence expires unless the court
finds that the offender no longer represents ll danger to public
safety. The probationary portion of the sentence shall commence at
the time of the commissioner's certification unless the court finds
the commlSswner's program for the offender provIdes for iiiSUffiCleiiI
treatment, aftercare, or su'pervision upon the offender's release. The
commissioner's certification must include ~ detailed report of the
offender's course of treatment in prison and ofthe proposed plan for
the offender's release.
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Subd. 5. [COMMISSIONER OF CORRECTIONS.] The commis
sioner shall~ the cost of treatment and supervision of "" person
released under suodivision 4. This section does not require the
commissioner to accept or retain an offender in ~ treatment pro
gram.

Sec. 22. Minnesota Statutes 1988, section 609.185, is amended to
read:

609.185 [MURDER IN THE FIRST DEGREE.]

Whoever does any of the following is guilty of murder in the first
degree and shall be.sentenced to imprisonment for life:

(1) causes the death of a human being with premeditation and
with intent to effect the death of the person or of another;

(2) causes the death of a human being while committing or
attempting to commit criminal sexual conduct in the first or second
degree with force or violence, either upon or affecting the person or
another;

(3) causes the death of a human being with intent to effect the
death of the person or another, while committing or attempting to
commit burglary, aggravated robbery, kidnapping, arson in the first
or second degree, tampering with a witness in the first degree, ""
escape from custody, or any violation of chapter 152 involving the
unlawful sale of a controlled substance; .

(4) causes the death of a peace officer or a guard employed at a
Minnesota state correctional facility, with intent to effect the death
of that person or another, while the peace officer or guard is engaged
in the performance of official duties; or

(5) causes the death of a minor under circumstances other than
those described in clause (1) or (2) while committing or attempting
to commit child abuse, when the perpetrator has engaged in a past
pattern of child abuse upon the child and the death occurs under
circumstances manifesting an extreme indifference to human life.

For purposes of clause (5), "child abuse" means an act committed
against a minor victim that constitutes a violation of section
609.221, 609.222, 609.223, 609.224, 609.342, 609.343, 609.344,
609.345, 609.377, or 609.378.

Sec. 23. Minnesota Statutes 1988, section 609.19, is amended to
read:

609.19 [MURDER IN THE SECOND DEGREE.]
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Whoever does either ofthe following is guilty of murder in the
second degree and may be se.. te ..eed. te imprise.....e..t fer, upon
conviction, shall be committed to the commissioner of corrections for
~ term of imprisonment of at least 20 years but not more than 40
years, notwithstanding sections 242.19, 243.05, 244.04, 609.11,
609.12, and 609.135:

(1) Causes the death of a human being with intent to effect the
death of that person or another, but without premeditation, or

(2) Causes the death of a human being, without intent to effect the
death of any person, while committing or attempting to commit a
felony offense other than criminal sexual conduct in the first or
second degree with force or violence. '

Sec. 24. Minnesota Statutes 1988, section 609.195, is amended to
read:

609,.195 [MURDER IN THE THIRD DEGREE.]

(a) Whoever, without intent to effect the death of any person,
causes the death of another by perpetrating an act eminently
dangerous to others and evincing a depraved mind, without, regard
for human life, is guilty of murder in the third degree and may be
se..te ..eed te i...prise..me ..t fer, upon conviction, shall be committed
to-the commissioner of corrections for ~ term of :iiiipTIsonment of at
least ten years but not more than 25 years, notwithstanding sections
242.19,243.05,244.04,609.11,609.12, and 609.135. '

(b) Whoever, without intent to cause death, proximately causes
the death of a human being by, directly or, indirectly, unlawfully
selling, giving away, bartering, delivering, exchanging, distributing,
or administering a controlled substance classified in schedule I or II,
is guilty of murder in the third degree and may be sentenced to
imprisonment for not more than 25 years or to payment of a fine of
not more than $40,000, or both.

Sec. 25. Minnesota Statutes 1988, section 609.205, is amended to
read:

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.]

A person who causes the death of another by any of the following
means is guilty of manslaughter in the second degree and may be
sentenced to imprisonment for not more than seven ten years or to
payment of a fine of not more than $14,000 $20,OOO,orboth:

(1) by the person's culpable negligence whereby the person creates
an unreasonable risk, and consciously takes chances of causing
death or great bodily harm to another; or
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(2) by shooting another with a firearm or other dangerous weapon
as a result of negligently believing the other to be a deer or other
animal; or .

(3) by setting a spring gun, pit fall, deadfall, snare, or other like
dangerous weapon or device; or

(4) by negligently or intentionally permitting any animal, known
by the person to have vicious propensities or to have caused great or
substantial bodily harm in the past, to run uncontrolled off the
owner's premises, or negligently failing to keep it properly confined.

If proven by a preponderance of the evidence, it shall be an
affirmative defense to criminal liability under clause (4) that the
victim provoked the animal to cause the victim's death.

Sec. 26. Minnesota Statutes 1988, section 609.221, is amended to
read: .

609.221 [ASSAULT IN THE FIRST DEGREE.]

Whoever assaults another and inflicts great bodily harm may be
sentenced to imprisonment for not more than teft 20 years or to
payment of a fine of notmore than $20,000 $30,000,or both.

Sec. 27. Minnesota Statutes 1988, section 609.222, is amended to
read:

609.222 [ASSAULT IN THE SECOND DEGREE.]

Whoever assaults another with a dangerous weapon may be
sentenced to imprisonment for not more than fi¥e seven years or to
payment of a fine of not more than $10,000 $14,000, or both.

Sec. 28. Minnesota Statutes1988, section 609.223, is amended to
read:

609.223 [ASSAULT IN THE THIRD DEGREE.]

Whoever assaults another and inflicts substantial bodily harm
may be sentenced to imprisonment for not more than three five
years or to payment of a fine of not more than $&,GOO $10,000, or
both. .

Sec. 29. Minnesota Statutes 1988, section 609.2231, subdivision 1,
is amended to read:

Subdivision 1. [PEACE OFFICERS.] Whoever assaults a peace
officer licensed under section 626.845, subdivision 1, when that
officer is effecting a' lawful arrest or executing any other duty
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imposed by law and inflicts demonstrable bodily harm is guilty of a
felony and may be sentenced to imprisonment for not more than """
yetH' l>l'l<l "day two years or to payment of a fine of not more than
$3-;()00 $4,000, or both. '.

Sec. 30. Minnesota Statutes 1988, section 609.255, subdivision 3,
is amended to read:

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A
parent, legal guardian, or caretaker who intentionally subjects a
child under the age of 18 years to unreasonable physical confine
ment or restraint by means including but not .limited to, tying,
locking, caging, or chaining for a prolonged period of time and in a
cruel manner which is excessive under the circumstances, is guilty'
of unreasonable restraint of a child and may be sentenced to
imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both. If the confinement Orrestraint results
in substantial bodily harm, that person may be sentenced to impris
onment for not more than three five years or to payment of not more
than $1>;00(} $10,000, or both. -

Sec. 31. Minnesota Statutes 1988, section 609.2665, is amended to
read:

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE
SECOND DEGREE.]

A person who causes the death of an unborn child by any of the
following means is guilty of manslaughter of an unborn child in the
second degree and may be sentenced to imprisonment for not more
than se¥efl ten years or to payment of a fine of not more than
$14,QQQ $20,000, or both:

(1) by the actor's culpable negligence whereby the actor creates an
unreasonable riskand consciously takes chances ofcausing death or
great bodily harm to an unborn child or a person;

(2) by shooting the mother of the unborn child with a firearm or
other dangerous weapon as a result of negligently believingher to
be a deer or other animal; ..

(3) by setting a spring gun, pit fall, deadfall, snare, or other like
dangerous weapon or device; or

(4) by negligently or intentionally permitting any animal, known
by the person to have vicious propensities or to have caused great or
substantial bodily harm in the past, to run uncontrolled off the
owner's premises, or negligently failing to keep it properly confined.

If proven by a preponderance of the evidence, it shall be an
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affirmative defense to criminal liability under clause (4) that the
mother of the unborn child provoked the animal to cause the unborn
child's death.

Sec. 32. Minnesota Statutes 1988, section 609.267, is amended to
read:

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST
DEGREE.]

Whoever assaults a pregnant woman and inflicts great bodily
harm on an unborn child who is subsequently born alive may be
sentenced to imprisonment for not more than ten 15 years or to
payment of a fine of not more than $20,000 $30,000,01- both.

Sec. 33. Minnesota Statutes 1988, section 609.323, subdivision 1,
is amended to read:

Subdivision 1. Whoever, while acting other than as a prostitute or
patron, intentionally receives profit, knowing or having reason to
know that it is derived from the prostitution, or the promotion of the
prostitution, of an individual under the age of 13 years, may be
sentenced to imprisonment for not more than ten 15 years or to
payment of a fine of not more than $20,000 $30,000,01- both.

Sec. 34. Minnesota Statutes 1988, section 609.342, subdivision 2,
is amended to read:

Subd. 2. [PENALTY] Except as otherwise provided in section 38,
a person convicted under subdivision 1 may be sentenced to impris
onment for not more than W 25 years or to a payment of a fine of not
more than $31i,000 $40,000, or both.

Sec. 35. Minnesota Statutes 1988, section 609.343, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] Except as otherwise provided in section 38,
a person convicted under subdivision 1 may be sentenced to impris
onment for not more than M 20 years or to a payment of a fine of not
more than $30,000 $35,000, or both.

Sec. 36. Minnesota Statutes 1988, section 609.344, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] Except as otherwise provided in section 38,
a person convicted under subdivision 1 may be sentenced to impris
onment for not more than ten 15 years or to a payment ofa fine of not
more than '$20,000 $30,000, or both.
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Sec. 37. Minnesota Statutes 1988, section 609.345, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may
be sentenced to imprisonment for not more than five ten years or to
a payment of a fine of not more than $lQ,QQQ $20,000, or both.

Sec. 38. Minnesota Statutes 1988, section 609.346, is amended to
read:

609.346 [SUBSEQUENT OFFENSES.]

Subdivision 1. [DEFINITION; CONVICTION OF OFFENSE.] For
purposes of' this section, the term "offense" means a completed
offense or an attempt to commit an offense.

Subd. 2. [SUBSEQUENT OFFENSE; PENALTY.] Except as oth
erwise provided in 8ubdivisio'n 3a, if a person is convicted ofa second
or subsequent offense under sections 609.342 to 609.345 within 15
years of the prior conviction, the court shall commit the defendant to
the commissioner of corrections for imprisonment for a term of not
less than three years, nor more than the' maximum sentence
provided by law for the offense for which convicted, notwithstanding
the provisions of sections 242.19,243.05, 609.11, 609.12 and
609.135. The court may stay the execution of the sentence imposed
under this s.e.tisR subdivision only if it finds that a professional
assessment indicates the offender is accepted by and can respond to
treatment at a long-term inpatient program exclusivelytreating sex
offenders' and approved by the commissioner of corrections. If the
court stays the execution of a sentence, it shall include the following
as conditions of probation: (1) incarceration in a local jailor
workhouse; and (2) a requirement that the offender successfully
complete the treatment program and aftercare as directed by the
court.

Subd. 3. [PRIOR CONVICTIONS UNDER SIMILAR STATUTES.]
For the purposes of this seetisR subdivision 2, an offense is consid
ered a second or subsequent offense if convicnon of the actor for the
offense follows or coincides' with a conviction of the actor under
sections 609.342 to 609.345 or under -any similar statute of the
United States, or this or any other state.

Subd. 3a. [THIRD CONVICTION; MANDATORY LIFE SEN
TENCE.] A person who is convicted of violating section .609.342,
609.343, or 609.344 shallte sentenced to imprisonment for life if:

(1) the person has two Piiior convictions under section 609.342,
609.343, or 609.344 or un er any similar statute of the United
States, or this or any other state;
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(2) the person committed the second criminal sexual conduct
ofleiise after having been convicted of and sentenced for the first
criminal.sexual conduct offense; and

(3) the person committed the current criminal sexual conduct
ofleiise after having been conVIcted of and sentenced for the second
criminal sexual conduct offense.

Sec. 39. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS
REQUIRED.]

When a court sentences a perOn convicted of violating or attempt
iIlg to violate section 609.342, 6 9.343, 609.344, or 609.345, i! shall
order the person to provide a biological specimen for the purpose of
lJNA analysis as defined in section 14. The biological specimen or
the results of the analysis shall be maintained ~ the bureau .of
criminal apprehension· as prOVIdedln section 14.

'Sec. 40. Minnesota Statutes 1988, section 609,377, is amended to
read:

609.377 [MALICIOUS PUNISHMENT OF A CHILD.]

A parent, legal guardian, or caretaker who; by an intentional act
ora series of intentional acts with respect to a child, evidences
unreasonable force or cruel discipline that isexcessive under the
circumstances is guilty of malicious punishment of a child and may
be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both. If the punish
ment results in substantial bodily harm, that person may be
sentenced to imprisonment for not more than three five years or to
payment of not more than $8-;OOll $10,000, or both. -

Sec. 41. Minnesota Statutes 1988, section 609.445, is amended to
read:

609.445 [FAILURE TO PAY OVER STATE FUNDS.]

Whoever receives money on behalf of or for the account of the state
or any of its agencies or subdivisions and intentionally refuses or
omits to pay the. same to the state or its agency or subdivision
entitled thereto, or to an officer or agent authorized to receive the
same, may be sentenced to imprisonment for not more than three
five years or to payment of a fine of not more than $8-;OOll $10,000,
OrDoth.

Sec. 42. Minnesota Statutes 1988, section 609.48, subdivision 4, is
amended to read:
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Subd. 4. [SENTENCE.] Whoever violates this section may be
sentenced as follows:

(1) If the false statement was made upon the trial of a felony
charge, or upon an application for an -explosives license or use
permit, to imprisonment, for not more than five seven years or to
payment of a fine of not more than $Hl,()()() $14,000, or both; or

(2) In all other cases, to imprisonment for not more than three five
years or to payment of a fine of not more than ${;,OOl} $10,000, or
both.

Sec. 43. Minnesota Statutes 1988, section 609:487, subdivision 4,
is amended. to' read: .

Subd. 4. [FLEEING AN OFFICER; DEATH; BODILY INJURY.l
Whoever fleesor attempts to flee by means of a motor vehicle a peace
officer who is acting in the lawful discharge of an official duty, and
the perpetrator knows or should reasonably know the same to be a
peace officer, arid who in the. course of fleeing causes the death of a
human being not constituting murder or manslaughter or any
bodily injury to any person other than the perpetrator maybe
sentenced to imprisonment as follows:

(a) Ifthe course offleeing results in death, toimprisonment for not
more than ten years or to payment of a fine of not more than $20,000,
or both; or

(b) If the course of fleeing results in great bodily harm, to
imprisonment for not more than fWe seven years Or to payment of a
fine of not more than $Hl,()()() $14,000, or both; or

(c) If the course of fleeing results in substantial bodily harm, to
imprisonment for not more than three five years or to payment of a
fine of not more than ${;,OOl} $10,000, or both.' .

Sec. 44. Minnesota Statutes 1988, section 609.52, is amended to
read:

609.52 [THEFT.]

Subdivision 1. [DEFIjl;fITIONS.] In this section:

(1) "Property" means all forms of tangible property, whether real
or personal, without limitation including documents of value, elec
tricity, gas, water,corpses, domestic animals, dogs, pets, fowl, and
heat suppliedby pipe or conduit by municipalities or public utility
companies and articles, as defined in clause (4), representing trade
secrets, which articles shall be deemed for the purposes of Extra
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Session Laws 1967, chapter 15 to include any trade secret repre
sented by the article.

(2) "Movable property" is property whose physical location can be
changed, including without limitation thingsgrowing on, affixed to
or found in land.

(3) "Value" means the retail market value at the time of the theft,
or if the retail market value cannot-be ascertained, the cost of
replacement of the property within a reasonable time after the theft,
or in the case of a theft or the making of a copy of an article
representing a trade secret, where the retail market value or
replacement cost cannot be ascertained, any reasonable value rep
resenting the damage to the owner which the owner has suffered by
reason of losing an advantage over those who do not know ofor use
the trade secret. For a theft committed within the meaning of
subdivision 2, clause (5), (a) and (b), ifthe property has been restored
to the owner,"value" means ,the value of the use of the property or
the damage which it sustained, whichever is greater, while the
owner was deprived of its possession, but not exceeding the value
otherwise provided herein.

(4) ''Article'' means any object, material, device or substance,
including any writing, record, recording, drawing, sample specimen,
prototype, model; photograph, microorganism, blueprint or map, or
any copy of any of the foregoing.

(5) "Representing" means describing, depicting, containing, con
stituting, reflecting or recording.

(6) "Trade secret" means information, including a formula, pat
tern, compilation, program, device, method, technique, or process,
that: .

(i) derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by
proper means byother persons who can.obtain economic value from
its disclosure or use, and

(ii) is the subject of efforts that are reasonable under the circum
stances to maintain its secrecy.

(7) "Copy" means any facsimile, replica, photograph or other
reproduction of an article, and any note, drawing, or sketch made of
or from an article while in the presence of the article.

(8) "Property of another" includes property in which the actor is
coowner orhas a lien, pledge, bailment, or lease or other subordinate
interest, and property of a partnership of which the actor is a
member, unless the actor and the victim are husband and wife. It
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does not include property in which the actor asserts in good faith a
claim as a collection fee or commission out of property or funds

. recovered, or by virtue of a lien, setoff, 'or counterclaim.

(9) "Services" include but are not limited to labor, professional
services, transportation services, electronic computer services, the
supplying of hotel accommodations, restaurant services, entertain
ment services, advertising services, telecommunication services,
and the supplying of equipment for use.

(10) "Motor vehicle" means !'c self-propelled device for moving
persons or property or pulling implements from one place to an
other, whether the device iil operated on land, rails, water, or in the
air.

Subd. 2. [ACTS CONSTITUTING THEFT.l Whoever does any of
the following commits theft and may be sentenced as provided in
subdivision 3: '

(1) intentionally and without claim of right takes, uses, transfers,
conceals or retains possession of movable property of another with
out the other's consent and with intent to deprive the owner
permanently of possession of the property; or

(2) having a legal interest in movable property, intentionally and
without consent, takes the property out of the possession of a
pledgee or other person having a superior right of possession" with
intent thereby to deprive the pledgee or other person permanently of
the possession of the property; or

(3) obtains for the actor or another the possession, custody or title
to property of or performance of services by a third person by
intentionally deceiving the third person with a false representation
which is known to be false, made with intent to defraud, and which
does defraud the person to whom it is made. "False representation"
includes without limitation:

(a) the issuance of a check, draft, or order for the payment of
money, except a forged check as defined in section 609.631, or the
delivery of property knowing that the actor is not entitled to draw
upon the drawee therefor or to order the payment Ordelivery thereof;
or

(b) a promise made with intent not to perform. Failure to perform
is not evidence of intent not to perform unless corroborated by other
substantial evidence; or

(c) the preparation or filing of a claim for reimbursement, a rate
application, or a cost report used to establisha rate or claim for
payment for medical care provided to a recipient of medical assis-
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tance under chapter 256B, which intentionally and falsely states the
costs of or actual services provided by a vendor of medical care; or

(4) by swindling, whether by artifice, trick, device, or any other
means, obtains property or services from another person; or

(5) intentionally commits any of the acts listed in this subdivision
but with intent to exercise temporary control only and;

(a) the control exercised manifests an indifference to the rights of
the owner or the restoration of the property to the owner; or

(b) the actor pledges or otherwise attempts to subject the property
to an adverse claim; or

(c) the actor intends to restore the property only on condition that
the owner pay a reward or buy back or make other compensation; or

(6) finds lost property and, knowing or having reasonable means of
ascertaining the true owner, appropriates it to the finder's own use
or to that of another not entitled thereto without first having made
reasonable effort to find the owner and offer and surrender the
property to the owner; or

(7) intentionally obtains property or services, offered upon the
deposit of a sum of money or tokens in a coin or token operated
machine or other receptacle, without making the required deposit or
otherwise obtaining the consent of the owner; or

(8) intentionally and without claim of right converts any article
representing a trade secret, knowing it to be such, to the actor's own
use or that of another person or makes a copy of an article
representing a trade secret, knowing it to be such, and intentionally
and without claim of right converts the same to the actor's own use
or that of another person. It shall be a complete defense to any
prosecution under this clause for the defendant to show that infor
mation comprising the trade secret was rightfully known or avail
able to the defendant from a source other than the owner of the trade
secret; or

(9) leases or rents personal property under a written instrument
and who with intent to place the property beyond the control of the
lessor conceals or aids or abets the concealment of the property or
any part thereof, or any lessee of the property who sells, conveys, or
encumbers the property or any part thereof without the written
consent of the lessor, without informing the person to whom the
lessee sells, conveys, or encumbers that the same is subject to such
lease and with intent to deprive the lessor of possession thereof.
Evidence that a lessee used a false or fictitious name or address in
obtaining the property or fails or refuses to return the property to
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lessor within fivedays after written demand for the return has been
served personally in the manner provided for service of process of a
civil action or sent by certified mail to the last known address ofthe
lessee, whichever shall occur later, shall be evidence of intent to
violate this clause. Service by certified mail shall be deemed to be
complete upon deposit in the United States mail of such demand,
postpaid and addressed to the person at the address for the person
set forth in the lease or rental agreement, or, in the absence of the
address, to the person's last known place of residencej or

(0) alters, removes, or obliterates numbers or symbols placed on
movable property for purpose of identification by the owner or
person who has legal custody or right to possession thereof with the
intent to prevent identification, if the person who alters, removes,or
obliterates the numbers or symbols is not the owner and does not
have the permission of the owner to make the alteration, removal, or
obliteration; or

(11) with the intent to prevent the identification of property
involved, so as to deprive the rightful owner of possession thereof,
alters or removes any permanent serial number, permanent distin
guishing number or manufacturer's identification number on per
sonal property or possesses, sells or buys any personal property with
knowledge that the permanent serial number, permanent distin
guishing number or manufacturer's identification number has been
removed or altered; or .

(12) intentionally deprives another of a lawful charge for cable
television service by

(i) making or using or attempting to make or use an unauthorized
external connection ontside the individual dwelling unit whether
physical, electrical, acoustical, inductive, or other connection, or by

(ii) attaching any unauthorized device to any cable, wire, micro
wave, or other component of a licensed cable communications system
as defined in chapter 238. Nothing herein shall be construed to
prohibit the electronic video rerecording of program material trans
mitted on .the cable communications system by a subscriber for fair
use as defined by Public Law Number 94-553, section 107; or

(3) except as provided in paragraphs (2) and (14), obtains the
services of another with the intention of receiving those services
without making the agreed or reasonably expected payment of
money' or other consideration; or

(14) intentionally deprives another of a lawful charge for telecom
munications service by:

(i) making, using, or attempting to make or use an unauthorized



3996 JOURNAL OF THE HOUSE [44th Day

connection whether physical, electrical, by wire, microwave, radio or
other means to a component of alocal telecommunication system as
provided in chapter 237;, or

(ii) attaching an unauthorized device to 'acable, wire, microwave,
radio, or other component of a local telecommunication system as
provided in chapter 237.

The existence of an unauthorized connection is prima facie 'evi
dence that the occupier of the premises:

(i) made or was aware of the connection; and

(ii) was aware that the connection was unauthorized; or

(15) with intent to defraud, diverts corporate property other than
in accordance with general business purposes or for purposes other
than those specified in the corporation's articles of incorporation; ee

(16) with intent to defraud, authorizes or causes a corporation to
make a distribution in violation of section 302A.551, or any other
state law in conformity with it-; or

(17) intentionally takes or drives !'. motor vehicle without the
consent of the owner or an authorized agent of the owner.

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced
as follows:

(1) to imprisonment for not more than 20 years or to payment of a
fine of not more than $100,000, or both, if the value of the property
or services stolen is more than $35,000 and the conviction is for a
violation of subdivision 2, dause(3), (4), (15), or (16); or

(2) to imprisonment for not more than ten years or to payment of
a fine of not more than $20,000, or both, ifthe value of the property
or services stolen exceeds $2,500, or if the property stolen was an
article representing ~ trade secret, an 'explosive or incendiary
device, or a controlled substance listed in schedule 1 or 2 pursuant to
section 152.02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of
a fine of not more than $10,000, or both, if:

(a) the value of the property or services stolen is more than $500
but not more than $2,500; or

(b) the property stolen was a controlled substance listed in
schedule 3, 4, or 5 pursuant to section 152.02; or
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(c) the value of the property or services stolen is more than $200
but not more than $500 and the person has been convicted within
the preceding five years for an offense under this section, section
25Q.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582,
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a
statute from another state in conformity with any of those sections,
and the person received a felony or gross misdemeanor sentence for
the offense, or a sentence that was stayed under section 609.135 if
the offense to which a plea was entered would allow imposition of a
felony or gross misdemeanor sentence; or

f4j t&,imjlFisa"meBt feF Bet mere thaB fi.¥e;teffi'6 eF te jlay.me"t ef
a~ efBet mere thaB $Hl,QQQ, eF beth; "atwithsta"ding

(d) the value of the property or services. stolen is not more than
$2QQ, if $500, and any of the following circumstances exist:. --- .

fa} (i) the property is taken from the person of another or from a
corpse; or grave or coffin containing a corpse; or .

W (ii) the property is a record of a court or officer, or a writing,
instrument or record kept, filed or deposited according to law with or
in the keeping of any public officer or office; or

W (iii) the property is taken from a burning building or upon its
removal therefrom, or from an area of destruction caused by civil
disaster, riot, bombing, or the proximity of battle; or

W (iv) the property consists of publicfunds belonging to the state
or to any political subdivision or agency thereof; or

W (v) the property is a firearm; or

fft (vi) the property stolen _ is a motor vehicle as defi"ed ffi
seeti8B~;'or -

W t& imjlFisa"me"t fer Bet mere thafl tea ;teffi'6 eF t& jlayment ef
a fine ef Bet mere thafl $2Q,QQQ, eF beth; if the jlFajlert)' st&lffi is ""
aFtiele FejlFeseBti"g a tFa!Ie seeret; eF if the jlFajleFt)' st&lffi is ""
eU:fllasive &r tHl- ine.endiaFy aeviee; aF

w (4) to imprisonment for not more than one year or to payment
ofa fine of not more than $3,000, or both, if the value of the property
or services stolen is more than $200 but not more than $500; or

rn (5) in all other cases where the value of the property or services
stolen is $200 or less, to imprisonment for not more than 90 days or
to payment of a fine of not more than $700, or both, provided,
however, in any prosecution under subdivision 2, clauses (1),(2), (3),
(4), and (13), the value of the money or property or services received
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by the defendant in violation of anyone or more of the above
provisions within any six-month period may be aggregated and the.
defendant charged accordingly in applying the provisions of this
subdivision; provided that when two or more offenses are committed
by the same person in two or more counties, the accused may be
prosecuted in any county in which one of the offenses was committed
for all of the offenses. aggregated under this paragraph.

. Sec. 45. [609.526] [PRECIOUS METAL DEALERS; RECEIVING
STOLEN PROPERTY]

Any precious metal dealer as defined in section 325F.731, subdi
vision 2, or a',ly person emplo~ed fu ~ precIOus metal dealer as
delilled in sectIOn 325F.731, su dIvision 2, who receives, possesses,
transfers, buys, or conceals any stolen property or property obtained
!!.Y robbery, knowing or having reason to know the property was
stolen or obtained fu robbery, may be senteliCeQ as follows: .

(1) if the value of the property received, bought, or concealed ~
$1-;000 or wor;, to imprisOlunent for not more than ten years or to
payment Q... ~ me of not more thall$50,OOO, or both; .

(2.) if the value of the propert/: received, bought, or concealed ~
less thail$l,OOO but more than 300, to imprisonment for not more
than hve years orto payment ofa fine-of not more than$40,000, or
bOth;-" . ~ '--.-------

(3) if the value of the propert) received, bought, or concealed is
$300 orIess, to imJ'risonment or not more than 90 days or to
payment of ~ fine of not more than $700, or both. .

Any person convicted of violating this section a second or subse
quent time within ~ period of one year may be sentenced as priiVlde<I
in clause (1).

Sec. 46. Minnesota Statutes 1988, section 609.53, subdivision 1, is
amended to read: .

Subdivision 1. [CRIMINAL PENALTY] (a) Except as otherwise
Erovided in section 45; any person ~ho receives, possesses, tr.ansfers,
uysor conceals any stolen property or property obtamed by

robbery, knowing or having reason to know the property was stolen
or obtained by robbery, maybe sentenced as fellsws:

+±t if the ¥alHe ef the I'Fsl'erty.¥i~ 6f' mere, te iffil'F;ssaffieat
fep H<lt _ than tel> years.er te l'!1Yffieaiefa Hae ef H<lt _ than
$2ll,llllll, er heti¥,
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ssoo, lie iml'Fis8nment ffiF net Htef'e than fiW yeaFS eF lie l'ayment ef
a fine ef net mere than$lll,QQQ, <H" betlr,

@} ifthe va!He ef the I'F8l'eFty is $3Q\f <H" less, lie iml'iis8nment ffiF
net _ than W days <H" liel'aymeHt efa fine efnet _ than $+(lll,
9F betlr,

W n8twithstanding the ""*'" ef the I'F8I'eFty, if the I'F8l'eFty is a
fiFeaFffi, lie iml'Fis8nment ffiF net,_ than fi¥eyeaFS <H" liel'ayment
ef a fine ef net _ than $lQ,QQQ, eF beth,in accordance with the
provisions of section 609.52, subdivision 3. - ----

(b) In !'c prosecution undei-this subdivision, the value of property
received h the defendant in violation ofthis s)lbdivision within any
six-month period may be aggregated and the defendaiiICIiarged
accordingly in applying this subdivision. When two or more offenses
are committed ~ the same perso::n in two ormOre counties, the
accused may be prosecuted'in 'any county in which one of the
offenses was committed for alioffueoffenses aggregated under this
paragraph.

Sec. 47. Minnesota Statutes 1988, section 609.53; subdivision 4, is
amended to read:

Subd. 4. [CIVIL ACTION; TREBLE DAMAGES.] Any person who
has been injured by a violation of subdivisi8ns subdivision 1 or g
section 45 inay bring an action for three times the amount of actual
damages, sustained by the plaintiff or $1,500, whichever is greater,
and the costs of suit and reasonable attorney's fees.

Sec. 48. Minnesota Statutes 1988, section 609.576, is amended to
read:

609.576 [NEGLIGENT FIRES.]

Whoever is culpably negligent in causing a fire to burn Or get out
of control thereby causing damage or injury to another, and as a
result thereof:

(a) a human being is injured and great bodily harm incurred, is
guilty of a crime and may be sentenced to imprisonment of not more
than three five years or to a fine of not more than $a,()OO $10,000, or .
both; Or ---- .

(b) property of another is injured, thereby, is guilty of a crime and
may be sentenced as follows:

(1) to imprisonment for not more than 90 days or to payment of a
fine of not more than $700, or both, if the value ofthe property
damage is under $300;
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(2) to imprisonment for not more than one year, or to a fine of
$3,000 or both, if the. value Ofthe property damaged is at least $300
but is less than $10,000;

(3) to imprisonment for not less than 90 days nor more than three
years, or to a fine of not more than $5,000, or both, if the value of the
property damaged is $10,000 or more.

Sec. 49. Minnesota Statutes 1988, section 609.62, subdivision 2, is
amended to read: .

Subd. 2. [ACTS CONSTITUTING,] Whoever, with intent to de
fraud, does any of the following maybe sentenced to imprisonment
for not more than tw& three years or to payment of a fine of not more
than $4-;(lOO $6,000, or both:

(1) Conceals, removes, or transfers any personal property in which
the actor knows that another has a security interest; or

(2) Being an obligor and knowing the. location of the property
refuses to disclose the same to an obligee entitled to possession
thereof.

Sec. 50. Minnesota Statutes 1988, section 609.631, subdivision 2,
is amended to read:

Subd. 2. [CHECK FORGERY: ELEMENTS.] A person whe is
li'illt.Y of check forgery, and may be sentenced under subdivision 4 IT
the person, with intent to defraud, does any of the following:

(1) falsely makes or alters a check so that it purports to have been
made by another or by the maker under an assumed or fictitious
name, or at another time, or with different provisions, or by the
authority of one who did not give authority; or

(2) fa~elY endorses or alters II check so that !c! purports to have
been en orsed ~ another.

Sec. 51. Minnesota Statutes 1988,.section 609.86, subdivision 3, is
amended to read:

Subd. 3. [SENTENCE.] Whoever commits commercial bribery
may be sentenced as follows:

(1) To imprisonment for not more than three five years or to
payment of a fine of not more than~ $10,000, or both, if the
value of the benefit, consideration, compensation or reward is
greater than .$500;
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(2) In all othercases where the value of the benefit, consideration,
compensation or reward is $500 or less, to imprisonment for not
more than 90 days or to payment of a fine of not more than $700;
provided, however;. in any prosecution of the value of the benefit,
consideration, compensation or reward received by the defendant
within any six-month period may be aggregated and the defendant
charged accordingly in applying the provisions of this subdivision;
provided that when two or more offenses are committed by the same
person .in two or more counties, the accused may be prosecuted in
any county in which one of the offenses was committed, or all of the
offenses aggregated under this clause.

Sec. 52. Minnesota Statutes 1988, section 611A.038, is amended to
read:

611A.038 [RIGHT TO SUBMIT STATEMENT AT SENTENC-
ING.] .

S,*,diyisisn h [IMPf.CT STATEMENT.] A victim has the right to
submit an impact statement, eitflel. eI'ally Sf' in _iting, to the court
at the time of sentencing or disposition hearing. The impact state
ment may be presented to the court orally or in writing, at the
victim's option. If the victim requests, the prosecutor must ori!\y
present the statement to the court.

Statements may include the following, subject to reasonable
limitations as to time and length:

(1) a summary of the harm or trauma suffered by the victim as a
result of the crime;

(2) a summary of the economic loss or damage suffered by the
victim as a result of the ,crime; and

(3) a victim's reaction to the proposed sentence or disposition.

Sec. 53. Minnesota Statutes 1988, section 624.701, is amended to
read:

624.701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS.]

Subdivision 1. Except as otherwise provided in subdivision la,
any person who shall inb'sd..ee HJl'lfr, Sf' have. in !,sssessisn HJl'lfr, Sf'

in, introduces or possesses an alcoholic beverage, as defined in
section 340A.lOl, on any scliOol ground, or in any schoolhouse or
school building, any aleshslie ee'ie.age as defined in seetisn
34QLHll, "*""j>t feF ~~ of:l misdemeanor.

Subd. la. [EXCEPTIONS.] Subdivision 1. does not:lPE!r to the
foIloWlli.g:
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(1) experiments in laboratories aOO """"l't ffiF;

(2) those organizations. who have been issued temporary licenses
to sell nonintoxicating malt liquor pursuant to section 340AA03,
subdivision 2, tmd.i.

(3) any person possessing nonintoxicating malt liquor as a result
ofapurchase from those organizations holding temporary licenses
pursuant to section 340AA03, subdivision 2, shall b<,gffifty ef Ii

Hlisdemean8Fi. or

(4) the possession or use of alcoholic beverages in an alcohol use
awareness program that i£; held at "" post-secondary school, sponasored or approved~ the schOOl,and limited to persons 21 years '!L
or older.

Subd. 2. Any person who except by prescription of a licensed
physician or permission of the hospital administrator shall intro
duce upon, or have in possession upon, orin, any state hospital or
grounds thereof under the responsibility ·of the commissioner of
human services any alcoholic beverage. as defined in section
340A.101, shall be guilty of a misdemeanor.

Sec. 54. Minnesota Statutes 1988, section 624.712, subdivision 5,
is amended to read:

Subd. 5. "Crime of violence" includes murder in the first, second,
and third degrees, manslaughter in the first and second degrees,
aiding suicide, aiding attempted suicide, felony violations of assault
in the first, second, third, and fourth degrees, use of drugs to injure
or to facilitate crime, simple robbery, aggravated robbery, kidnap
ping, false imprisonment, criminal sexual conduct in the first,
second, third, and fourth degrees, lelsaisHs theft, arson in the first
and second degrees, riot, burglary in the first, second, third, and
fourth degrees, reckless use of a gun or dangerous weapon, inten
tionally pointing a gun at or towards a human being, setting a
spring gun, and unlawfully owning, possessing, or operating a
machine gun, and an attempt to commit any of these offenses,as
each of those offenses is defined in chapter 609. "Crime of violence"
also includes felony violations of chapter 152.

Sec. 55. [634.25] [ADMISSIBILITY OF RESULTS OF DNA
ANALYSIS.]

In a civil or criminal trial or hearing, the results of DNA analysis,
as de1'ined in section 14, are admissible in evidence without ante
cedent expert testimoiiYthat DNA analySIs provides a trustwOrt\iY
and reliable method of identifying characteristics in an individual's
genetic material upon "" showing that the offered testimony meets
the standards for admissibility set forth in the Rules of Evidence.
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Sec. ,56. [634.26] [STATISTICAL PROBABILITY EVIDENCE.]

In -~ civil or crimina) 'trial or hearing, statistical population
frequency evidence, based on genetic or blood test results, is
admissible to demonstrate theTraction of the population that wouW
have the same combination of genetic markers as was found in ~

specific human biological specimen. "Genetic marker" means"the
various blood~ or DNAtypes that an individual may possess.

Sec. 57. [638.025] [COMMUTATION OF LIFE SENTENCE FOR
FIRST DEGREE MURDER.] .

~ person convicted of murder in the first degree and serving ~

mandatorI sentence of life. imprisonment w!thoutposs!bility' of
supervise release mjY~ to the board of pardons for ~ commu
tation of sentence if y !!~, person has served at least 30 years in
prison.After cons! ering the person's application under the proce- .
dures set forth in this chapter, the board shall either (1) grant the
appilciition anifCom.mute the person's.senTeiiCe to'~ termof' years,
(2) deny the applIcation, or (3) deny commutation of the person's life
imprisonment sentence, but authorize the commissioner of correc
tions to ;;an~ the perso,:, supervised ,release as provided In section

. 244.05 an t e commIsSIOner's rules.------

Sec. 58. [SENTENCING GUIDELINES COMMISSION; STUDY
OF MANDATORY MINIMUM SENTENCING LAW.]

The sentencing guidelines commission shall study sentencing
practices under section 609.11 to determine~following issues:

(1) whether prosecutors are com~Yingwith the statute's require
ment to place on the record any evi ence teiidlng to show that ~ gun
or dangerous-weapon was used to commit an offense listed In sHction
609.11, subdivision 9;

(2) whether courts are complilingwith the statute's requirement
to determine on the record ~ question of whether ~ ~ or
dangerous weapon was used to commit an offense listed in ~eetion
609.11, subdivision 9;

(3) the number of cases in which a prosecutor files a motion under
section 609.11, siihdlvlSion 8, seeKing waiver of the mandatory
minimum sentence, the reasons given in these cases to support the
motion, .and the disposition of these motions; and

(4) the number of cases in which the court, on its own motion;
sentences ~ defendantwlthout regarITo the mandatoryminiinum
sentence, the reasons given in these cases for the court's departure,
and the sentences pronounced!>y the court.
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The commission shall submit a written report to the legislature on
or before February h 1991, summarizing its findings on this study
and recommending any changes necessary to.irnprove the operation
of section 609.11.

Sec. 59. [CHILD PROTECTION SYSTEM STUDY COMMIS
SION.]

Subdivision 1. [MEMBERSHIP] A child protection system stud~
commission ~ created consistin~ of five members of. the house Q....
representatives appointed !:>.l'. 1:..<' speaker .of the house and five
members of the senate appointed !:>.l'. the senate subcommittee on
subcommittees. The commission shall select from its membership a
chair or co-chairs and other officers j! consi~necessary.

Subd. 2. [STUDIES.] The commission shall study:

(1) the current structure and operation of the child protection
system at the state and county level;

(2) the current operation of the child abuse reporting act, includ
.iEE: whether the reporting act should be expanded· to mandate
reTorts of emotional harm andthreatened harm, and whether its
de1nitions of ph~ical and sexual abuse should be expanded to
include threatene .harm;

(3) the ways in which the child protection system can provide
more effective intervention and prevention services for sexually
aggressive and sex~ally abused children; and

(4) other ways in which the child protection system and the child
abuse reporting act can be improved.

Subd. 3. [REPORT.] The commission shall report to the legislature
on its findings and recommendatIons not later than February 15,
1990, and ceases to function after that date.

Subd. 4. [COMPENSATION.] Members of the commission must be
compensated in the same manner as for other legislative meetings.

Sec. 60. [INSTRUCTION TO REVISOR; REFERENCE
CHANGE.]

The revisor of statutes shall change the reference to section
609.55, subdIvision 1, in section 609.605, subdivision 1, clause (10),
to section 609.52, subdivision h clause (10). ----~

Sec. 61. [REPEALER.]
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Minnesota Statutes 1988, sections609.53, subdivisions la, 3, and
3a; and 609.55, are repealed. - ---

Sec. 62. [EFFECTIVE DATE.]

Sections 20 and 58 are effective June 1,1989. Sections 2 to 4, 9, 10,
13, 14, 19, 39, 52 to 56, 59, and 60 are effective August h 1989.
sections 1, 7,8, 11, 15 to 18, 22 to 38,40 to 51, 57 and 61are effective
August h 1989, and apply to crimes coiiiiiiitted on or after that date.
Section 21 ~ effective AU"dst h 1989, and applies to crimes
committea on or after that ate, but ~ court may consider acts
committed before the effeCtive date in deterinining whether an
offender is a danger to public safety under section 21, subdivision 2.

ARTICLE 4

COMMUNITY RESOURCES PROGRAM

Section 1. [466A.Ol] [DEFINITIONS.]

Subdivision h [SCOPE.] The definitions in this section~ to
sections 1 to 6.

Subd. ~ [ASSISTED HOUSING.] "Assisted housing" means any
property used for residential housing that is:

(1) either owned or is under the direct management and control of
a fiOusmga~and~ used in ~ manner authorized and contem
plated fu: sections 469.001 to 469.047;

(2) defined as emergency shelter under section 272.02, clause (12);

(3) transitional housing as defined in section 272.02, clause (19);

(4) classified as class 4c property under section 273. 13, 8ubdivision
25, paragraph (c), clause (4);

(5) ~ qualified low income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through Deceiiiber 31, 1987; or (ii) meets the
requirements of that section and construction or rehabirrtatiOn of
which began. prior to May 1, 1988; or

(6) otherwise owned or operated ~ ~ governmental unit or
nonprofit organiz~

Subd. 3. [CITY,] "City" means !"o city of the first class as defined in
section 410.01. ..
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Subd. 4. [CITY COUNCIL.] "City cO\lncil" means the city council
of -'" city as defined in subdivision 3.

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner of state planning.

Subd. 6. [COMMUNITY.] "Community" means all or part of -'"
targetea neighborhood.

Subd. 7. [COMMUNITY RESOURCE MONEY.] "Community re
source money" means the _money designated .in the community
resources program to be used to implement the community resource
program.

Subd. 8. [COMMUNITY RESOURCES PROGRAM.] "Community
resources program" or "program" means ~ community resources
program adopted according to section .3.

Subd. 9. [COMMUNITY RESOURCES SERVICES.] "Community
resourc-es services" means programs; -activities, and services in
tended to meet the objectives stated in section 3, subdivision 2,
Programs, activi,ties, and services may include:

(1) community planning and organizing efforts;

(2) employment and training services programs defined in section
256.736, subdivision la, clause (d);

(3) services to residents of assisted housing;

(4) services to stabilize neighborhoods; or

(5) services to families and individuals intended .to stabilize
faillilies and illihviduals or. provide assistance for family needs
including services to improve _the educational achievement and
development of minor family members;

(6) child care services;

(7) personal and family counseling;

(8) health services;

(9) parenting skills;

(10) chemical dependency, counseling and treatment services;

(11) crime prevention services;



44th Day) . WEDNESDAY, MAY 3, 1989 4007

(12) services for victims of crime;

(13) securityserYices for assi~ted housing;

(14) independent living services;

(15) reSidentiill safe houses for teenage youth;

P8) recreational alternatives for youth;

(17) programs to filCilitatecultmal identity and cross cultural
understanding; .

(18) efforts to facilitate the deconcentration of residential facili
ties licensea!ii thedepartrnents .of health; human services, and
corrections; .

(19) education, summer jobs,'and traiuiIlg ~rvices for teenage'
youth; and· .: ... . . . .. '

. (20) school readiness semces relating to educationill development
screening and health 8l'rvices.

Suhd. 10. [COUNTY BOARD.) "County board" means the board of
co~cOiiimissione:p3 of ~ county containing a CIty. - --. -r-

Sl1bd. I L. [SCHOOL BOARD.] "School board" .means the school
board of an indep~ndent school district or specItl schoOldistiTct
hliVlli~ ~ student enrollment of 10,500 or more ·ocatecrWholly or
partia ly within .~ city. , "

Subd. 12. [TARGETED NEIGHBORHOOD.] "Targeted neighbor
hood" means an area including one or ,-more census'· tracts as
aeterinme.ranameasured fu: the l3i:ITeauon::lensus ofthe'lJi1it,;d
States Department of Commerce that ~ city.council determines .~.
resomhon meets the criteria of section 2, siIbdivisiorr 2, and any.' .
additionirlatea designated under section 2. . .

Sec. 2. [466A.02) [DESIGNATION OF TARGETED NEIGHBOR-
HOODS.] ..

Subdivision 1. [CITY AUTHORITY.] A city day ~ resolution
designate targeted neighborhoods within its bor ers after adopting
detailed findings that the desig;>atedneighborhoods meet the eligi
bility requirements inSiibdivislOn ~ or 3. . . . .

.Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED
NEIGHBORHOODS.) An area within ~ city is eligible for desigrta
tion as a targeted neigliOOrhood if the area meets at least two of the
fOllOWing three criteria: - - ------ ---.-.--
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(a) The area had an unemployment rate that was. twice the
unemployment rate for the Mmneapolis and SaInt Paul standaro
metropolitan statistical area as determined !>x the'1980 federal
decennial census.. ----. ~ -,-

(b) The median household income in the area was no more than
ha1tthe median household income lOr the MIDneapo1lsana-Saint
Paul standard' metropolitan statistiCal area as determinoo!>x the
1980 federal decennial census.

(c) The area is characterized !>x residential dwelling units in need
of suOsta:JilliiT rehabIlitation. An area qualifies under this clause if
25 ~rcent or more of the resideii.ffiiI(lweliing units are in Sti!iStan-=Oar condition as determined !>xthe city or 70 percent or more of the
reBlaential dwelling units in the area were built before 1940 as
determined fu: the. 1980 federal decennial census.:

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN
TAlUiETED NEIGHBORHOOD.) (a) The city may add to the area
designated as !Ie targeted neighborhood under subdivision ~ addi
tional .area extendin~ !!E to four contFs city. blocks in all
direclioliSfrom theesignatedtarrcete~neighborhOoi1.For the'
purpose of this sUlXilvisIOn, "city bock" has the meaning deter
mined !>x the city.

(b) The city 'day add to the area designated as !Ie targeted
neIghfiOrJiood un er siiliiJivision ~ an additIOnal~ in !Ie conti/l:U
ous census tract to the targeted neighborhood prOVIded that the CI~y

, council first finds that the additIonal area meets at least two of t e
three cntena of sUDdlvlSlon 2. - ---- - -
-- -

Sec. 3. [466A.03) [COMMUNITY RESOURCES PROGRAM.)

Subdivision 1. [COMMUNITY RESOURCES PROGRAM; RE
QUmEMENT.]-~ city must 'prepare an annual comprehensive
community resources £rol:!am that is consistent with the recom
mendations of targete neIghborhOoaresidents and organizations
serving or representing these residents. The programmust describe
the specific community resource services and meaIlS !>x which the
community intends to purSue and implement the prficoh'oo;ectives
outlined in subdivision ~ for each targetealleig or ood served
under the program. '

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJEC
TIVES.] Fcommunity resources program must address the follow
i!!g objectives:

(a) Establish means for stabilizing families so familY
b

members
caiil'>eCome morel'iiiiaional as !Ie family unit aIldas mem ers of the
community. This objective addresses family stabiITzation !>x insur-
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~ that children attend and adequately participate in schools.
rovllITilg elementary and secondary educat,ion, strengthening the
amilyunit through counseling and other services, and increasin~

the family unit's health throug!). nutrition, parenting skills, healt
assessment, drug abuse programs, and other services.

(b) Provide opportunities for families and individuals that lead to
greater self-sufficiency through improved housing, health', environ
merit, ed,ucation, i2!i training, employment, and independent living.

(c) Establish the community as a safer environment~ finding the
means to reduce crime and the fear of crime in the community and
other parts of the city.

(d) Establish means to stabilize the neighborhood or community
~ building the capacity of the community's .neighborhood-based
organizations and institutions to build cohesiveness through plan
ning and organizing residents, to provide or ensure the provision of
necessary services, and to meet the other program objectives.

Subd. 3. [COMMUNITY RESOURCES·PROGRAM; CONTENTS.]
(a) The community resources program must include the following
information:

(1). the means to identify families and individuals who need
community resources 'Services so that the program objectives iden- .
tified in subdivision 2 can be met;·

, .(2) the specific activities, programs, or means by which the city
intenils10 pursue and implement the objectives in subdivision 2;

(3) a statement of the intended outcomes to be achieved ~
imPfementing the comiiiUnity resources program;

(4) the method to measure the outcomes to be achieved,~

implementing the community resources program, how the-outcomes
will be measured both qualitatively and quantitatively, and the
estimated time over which they will occur;

(5) identification of the targeted neighborhoods, assisted housing,
and other parts of the city that will receive community resources
services;

(6) !'o detailed statement of how the community resources services
will be coordinated with similar services being offered ~ the city,
county, school district, state, and other providers; .

(7) a description ofthe process used and the staff services provided
to ensure the required community or neighborhood participation in
the preparation of the program; an(f
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(8) -'" budget that identifies the firiancialresources necessary to
implement the. community resources program. The budget must
include the following items: (i) the estimated total cost to implement
the community resources program; (ii) the estimated cost to imple
ment each activity in the community resources Hrogram identified
in clause (2); and (iii) the estimated amount of Inancial resources
that will DeaVaIlable from ali sources other than from the state
money alIOcated undersectilln ~ to impreme;:;r-the comnulrutY
resQurcesprowam, including the amount of private fundipg to be
made available to assist in funding the community resources
program.

(b) The information required to be in the program under this
subdivision must be specific to. -'" targeted neIghborhOOdtO the
greatest extent possible. If information ~ not specific to -'" targeted
neighborIiOoiIthat ~ to receive assistance under the program, the
program must include a statement explaining the reason.

Subd. 4. [COJl!iMUNITY PARTICIPATION.] (a) Each city must
adopt -'" process to involve the residents in targeted neighborhoods in
planning, developing; and..irnplementing the community. resources
program. As pail of the process, the city must ensure that the
community-base process has sufficient resources to assist in the
development of the program. .

(b) Beginning with the program for 1991, each targeted neighbor
hood or gr<Jll£. of targeted neighborhoods must have -'" strategic
prailning gr<Jll£ whose members include residents of the targeted
neighborhood. Each strategic planning !ITQ1lP must be the same
~. designated for providing recommendations for the develop
ment of the urban revitalization action plan. The ~'-inust'-as
part of its responsibilities, develop -'" strategic plan that must
include the activities that the planning gr<Jll£ recommends as part of
the community resource program. The strategic plan must also
address how the community resource program activities will be
integrated into a comprehensive approach toward meeting the needs
of the neigEOorhood and its residents, including those' activities
proposed or included in-the u,r6an revitalization action program.

(c) The city must ensure that the stratx;ic planning gr<Jll£
required under paragraph (b) ~ estalillshed.n existing gr<Jll£ or
organizationwhich includes neighborhood residents may be desig:
nated i>y the city as the strategic planning~ The city may
provide financial and staff reSOurces to. ensure the establishment of
the strategic planning groups. The city may use community re
sonrce money to assist inthe estabTiShiiient of the targeted nei~
borhood strategic planning groups.

(d) For 1989 and 1990, the process adopted i>y the city under
paragraph (a) shall be used to d~velop prioritized recommendations
for use of community resource pr?gram IilQneywithin each targeted
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neighborhood. The prioritized recommendations must include the,
Ulecific neighborhood programs and services that will help achieve
~ statutory objectives of the pr0ltams. After ~ public hearing ~
held in each targeted neighbOrlioo .to discUsSTh.e prioritized recom~
mendations, the prioritized recommendations shall.be forwarded to
the city for consideration. •

Ce) For 1991 and subsequent years, as part of the process for the
development of the city's community resourc,es program, ea~tar
geted neighborhood strategIC planning~ must develop its
prioritized recommendations for the use of community resource
pro~ammoney. The prioritizetrrecommendations must include the
Uledic neighborhood prOgrams and services that will help achieve
t e objectiyes of the programs. After ~ public hearing is held in each
targeted' neighborhood to discussthe prioritIzed recommendations,
the prioritized recommendations shall be forwarded to the city for
consideration. '

Subd. §.,[ADVISORY COMMITTEE.] Thegoverning body of~ city
requesting state financial assistance under section 5 shall establish
an advisoffi committee to aSSIst the city in developing anddimple
menting ~..city's community resources program. The a visory
committee ,aY· inClude .city council members, county commission..;.
ers, school oardmemoers, community, service. re~resentatives,
llUsinesscoriUiliillity representatives, legislators, an representa
tives of targeted nei1jfborhoods. If an advisory cohImittee ~ estab
lished !!I the city,' ~representatives of targeted neighborhoods
must represent ~ majority of the membership of the advisory
committee and reflect the geograjiliic, cultural, racial, and ethnic
diversitt' of1lietargetecfileighborhooilS. The city may determinethe
size of t e adVIsory commIttee and may designate an eXistin~entity
as the advisory committee it the entity meets the mem ership
requirements outlined in this sUOdivision. ,

Subd. 6. [REVIEW BY AFFECTED GOVERNMENTAL UNITS.]
The city mayldevelopa'process to consult-with.affected governmen
taJunits inc uding the state, county, and school districts. These
affected governmental units may provIUe:'tecnmcal and inf'Oi'iiia
tional assistance to thetty. to ensllr~ that the community re.sources
program ~coordlnate WIth actIVIties ai"Fservlcesprovufed!!I
other governmental units and does not unnecessarily' duplIcate any
existing services.

Subd. 1:. [DEVELOPMENT OF PROGRAMS.].The city must
deveIoj) and draft ~ preliminary community resources pr0fe'am. In
developing the preliminary program for 1989 and 1990, ~ city Of
Minneapolis must' givepnonty to "the, recommendations made
through the Erocess established in subdivision 4, paragra~ Cal. In
developin~~ program for 1991 and subsequent years, t e wty of
Minneafo~is must give priority to the recommendations mane ~.the
targete neighborhood strategic planning grOUps.
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! city m,? approve the %reliminary communitl resources pro
ream onll a ter holding ~ pu lic hearing. Notice of the hearing must

e provided in ~ liirsllapllr 0 general circulation in the citl and in
the targeted neig or 00 s not less than ten dals nor more than 30
dals before the date of the hearing. In aaaition, to the maximum
extent possible,· notice shall be published in tne most widell
CITCiilated communitl· news~aper in the targete<flieighborhoods.
After the publW hearing an after the citl has incorporated anl
changes into ~ preliminary program as ~ result of the public
hearing, the city m!? alProve the preliminary program and must
submit the approve preTminarl program to the citl review board.

Subd. 8. [CITY REVIEW BOARD.] (a) Each city shall establish a
citriew board whose purpose ~ toreVi"eW and comment on the
pre iminary comttnmity resources program submitted ~ the ci~.

The citl review board a'10inted under this subdivision mustlie~
same ttl review boar a/ffointealOr the review of the urban
rema ization action plan. r ecltl reviewooard shall conSISt of two
city council meIi1bers who represent targeted neIghborhOodS ~
pomted ~ the cJtl counCil, one countl board member appomted1Y
the countl boar , one school board memoerappointed~ the school
board, one for proft or nonprOlITliOusing developer a~pointed~ the
city council, one usiness representative appointe ~ the l,iT
Chamber of commerce, and at least seven representatives Q... ~
tar/>eted neighborhoods appointed by the cltl council. The represen
tatives of the targeted neighborhoods must reflect the geographiC,
cultural,racial, and ethnic diversltl ofthetargeted neighborhoods.
The targeted neijIibOrhOOOs strategic /llaIining groups mal recom
mend a list of names to the ciPtli0unc( for appointment to the citl
reviewooard. Two members 0 e houseOf' representatives and one
iiieiiiDer of the senate ap%Ointe'!"fu th~ cltis1egisiativedelegatlOn
shall be nonvotmg mem ers of the CIt" review board. Nonvotmg
Ieg@illve members of the citl review oard mustrepresent one or
more targeted neighborhoods.

(b) The city review board mal require the cit~ to contract for
temporary staff assistance in reviewing and apprOVing the program.
Persons who provide staff assistance to the citl review board mal
not be citl employees or inanl wal involYea in a formal ormrormal
orgarnzation representing residents of a targeted neIgIiliorhood. The
city mr use state money available under section. ~ to~ for11ie
costs 0 staffing the ci~ review boara.'l'he cita.must make an
mrormation r"9uested .':'l the cltyrevIew boar relating to t1le
development of the program available to the city review boaro.

(c) In reviewing the city's preliminary community resources
program, the citl review board shall ensure that the following
review criteria are satisfied:

(1) the cttl followed the process required under subdivisions! to
I tor developing the communitl resources program;
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(2) the activities to be funded 1J.l'. the program are community
resource services that meet the objectives under suoarvislOn 2;

(3) the activities to be funded do not result in duplication of
exIStiilgservices; - - --- -

(4) the community resources program does not result in undue
concentration of community resources program money in ~ single
proposed activity or project; and

(5) in~ and subsequent years for the city of Minneapolis only,
the actIvities to be funded are compatible with the prioritized
recommendations submitted to the city fu: the neighborhood strate
~ plannmg groups. In 1989 and 1990 programs for the city of
Minneapolis only, theacfiYffies to be funded are compamJle with
the prioritized recommendations submitted to the jity through the
process adopted under subdivision 4, paragrapliTa .

The city review board may not reject or require modification ofthe
cit~s Ereliminary community resources program unless the city's

re immar ro~am, or process used to develop the program does
not satis al ofre required review criteria. If the city review board

, rejects ~ city'spreuminary program for falaingto satis?;,one or more
of the required review criteria, theooar must noti the city in
writing within 45 daYS after receiving thepreliminary program,
stating its basisror etermming that one or more of the required
review criteria were not satisfied. The city must address the written
'concerns of thereYrewooard before i! may resubmit a new prelim
inary program to the board.

(d) In addition to reviewing the city's community resources
program to ensureThat i! meets the review criteria outlined in
paragraph (c), the Ci~y review board shall review and comment on
the overall quality 2... the city's preliminary program. In reviewing
the 1989 and 1990 programs, the city review board snall compare
tIle city's preliminary program to the prioritized recommendations
submitted to the city through the process adopted under subdivision
4, paragra~h (a). In reviewing the 1991 and subsequent year
programs, Ce city review board shaIICompare""the ~ity's prelimina~
program to the prioritized recommendations suliiiiltted to the city iii
the tar~eted neighborhood strategic planning groups.'I'lie city
reviewoard shall detennine If the city gaJe adequate consideration
to the recommendations of the targete neighborhood strategic
planning groups.

The citli review board ma~ provide comments and recommenda
tions on~ overalrity 0 the city's preliminary program to the
city in writing wit in 45 1ays after receiving the prehminary
rogram Except as proviaed or under ara a h (c), the city review

oard may not re uire the city tOiiiOQi its preliminary ~r0!Vam. If
the city review oar makes recommenaations for mo ifymg the
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city's reliminar program and the fity decides not to accept those
recommen ations, the city may speci yin writin llle reasons for not
accepting the city review board's recommen ations.

(e) Within 45 days after receiving the city's preliminary commu·
ni~y resources 9rogram which satisfies ~ of the~ review
criteria outline in paragraph~ the city review boimISfiaTISiiIiiiUt
the preliminary program, along Willi. any comments or recommen-'
<rations, to the city for final certiTICation.

Subd. 9, [PROGRAM CERTIFICATION,] The city~ouncil may
incorporate the recommendations of the city review ard into its
community.resources r,rogram. The city council, after public hear
~ and !ix formal reso ution, must adopt and certify the community
resources program.

Copies of the community resources program must be forwarded to
the county board and the school board. The community resources
pro£"am must be forwarded to the state planning agency for
fun ing. The city must certifY to the commissioner that:

ill the community resources program has been reviewed !:>x the
city review board; and . . ..

(2) the city review board found that thetty's program satisfied
the required review criteria ii'iiffiiiedin SlID ivision8, paragraph (c),

Subd. 10, [COMMUNITY RESOURCES PROGRAM MODIFICA
TIUN'TThe community resources program' may be modified at any
time !:>x the city council after review !.>x the city review board and !'c
public hearing. Notice of the pUblic hearing must be published'ln !'c
newspaper of general circUlation in the Ckty not less than ten days
nor more than 30 days before the, .rate of t e hearing. Inaadltion, to
the maximum extent possible, notice shall be published in the most
;rwiily circulated community newspaper'ln the targeteoneiglll)Or:
~!f thel¥y council or city review boarodetermines that the
pr?posed rna i Ication is !'c signincanrm~ation ~ the program
orlgmally certified unaer subdiVISIOn 9, It must Implement the
community resources program approval anaeertification process of
subdivisions :! to Qfor the proposed modification.

Subd. 11. [STATE EVALUATION OF PROGRAMS,] The state
plannrn:gagency, in consultation with other appro£riate state
agencies, shall monitor the planning, deveropillent, an implemen
tation of the communitaresources Erograms,in the cities, The state
planning agency shall etermine i :

(1) the program development process required by subdivisions 4 to
9 is providing adeluate neighborhood participation in the planning,
drafting, an imp ementationof the programs;
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(2) the e.rograIDJ3 are effectively achieving the objective required
under su divisiou 2 and the objectives outlined in the programs

·tJleillselvesi and - -- -- - -

(3) private funding is being used to partiallY fund the "ctivities
established under theprograIDJ3.

The state planning agency shall provide an interim i'ep01 to the
legislature fu: January h 1990, with'~ final report Q... its ndings
due !?,yJanuary 1, 1991. .

Sec. 4. [466A.04] [CITY POWERS.]

Subdivision 1. [GENERAL POWERS.] ~ city may exercise any of
its corporate powers in implementing the community resources
program. '.

Subd. 2. [GRANTS AND LOANS.] In addition to the authority
· griliited§: other law, ~ city, through arequest for proPOsal process,
!'lay maKegrants, loans, and other fOrIDJ3 of assistance to and enter
mto SerVIce contracts with, IDdIViOilaIS, for profit aifii nOnprofit
corporations, and other organizations to implement ~ community
resources program: The contracts enterea into fu: the city under this
·subdivision must contain terms concerning use of money, repay
ment, and other conditions the city deems proper to implement ~
community resources program.

SuM 3. [COMMUNITY INITIATIVES PROGRAM.] ~ city may
esfiiliIlSlia community initiatives program as part ofthe community
'resources program. At least ten percent of the community resource
money must be distwuted to organizations under the community
i:J.litiatives program. Acommunlt11nitiatives.program, in addition
to the authority granted fu: other aw, authorizes a ~ty to set aside
mnds and to develop ~ process1O ~est pr0l.'0safs ortnepiirp;;Be
ormaking grants, loans, and other torIDJ3 of assIstance to, or entering
.into service contracts ~ith. nonprofit organIzations, including
Ueighborhood organizatIOns, representing community residents,

·,The orgamzations may also represent residents from ~ contiguous
ne~hborho6d. FinanciaIaSsistance or servICe contracts awarded
un er this subdivision are hmited to$25,000 to anyone organiza
tion in anyone year. State ;oney used for. the communitli initia
tives program must be .used Or implementing activities inc uGed1D
the community resourCeSprogram. The contracts entered into bythe
city WIth ~. nonprofit organization under thIS subdivision must
contain terms concerning use of money and other conditions the' city
deems proper to implement a community iiUt1atives program.

Subd. 4. [ELIGIBLE USES FOR COMMUNITY RESOURCE
MONEY.]'fhe city mayslJdnd community reSource money for any
purpose authorized !?,y sub ivisions 1 to ;l, except that an amouiIt
equal to at least 90 percent of the state payment accordlng to section
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Q made available to the city must be spent in or for residents in
targeted neighborhooasor assrsteahousing. The city maause~ to
five percent of the community resources money to a crress the
housing needs oflow mcome residents of the city. Use of community
resources toney must be authorized in ~ community resources
Iirogram. !.. ~ reSlOeiit of ~ targeted neighborhood or assisted
~ousing is a recipient of community resource services and moves to
a residence in (i) another part of the ci~, (ii) another location in the
same coun~i or (iii) a locationIn an a jacent county located in the
state, ehglbl ity continues for the commumty resources services. .

Sec. 5. [466A.05] [PAYMENT; DRAWDOWN;. USES OF STATE
MONEY] .

Subdivision L [PAYMENT OF STATE MONEY] Upon receiving
from ~ city the certification that ~ community resources program
has been adopte<I or modified, the commiSSIOner shall, within 30
days'"81ter receivin~ the certificatlon,~ to the city the amount"OI
state money identne<ras necessaiaJ to implement the community
resources program or program mo ificatlOn. State morey 'f.aybe
paid to the c~ty onltto the extent that the apsropriation imit or the
city specrne in su cllvision ~ ~ not exceede . Once the state monty
nasbeen paid to the city, it becomes communitytesource money or
uSe ~ the citbaccording to an adopted commumty resources
program and su ject to the restrictions on its use in sectIOns 1 to 6.

Subd. ~ [ALLOCATION.] A Ckty may receive ~ part of the
appropriations made available t at ~ the proportion .that the
population of the city bears to the combined population of the cities.
A city jay agree to reduce it8eiititlement amount ana-to make !!
availab e to another city. The population of each. cit:y for the
purposes oTthis subdivision is determined accoraillg to the most
recent estimates available to The commissioner.

Sec. 6. [466A.06] [ANNUAL REPORT.]

A city that begins to implement a community resources program
in a calendar year must, !i.Y March 1 ofthe succeeding calendaryej[,
provide a detailed report to the commissionerand legIslature on~
community resources program or programs being implemented in
the cit:y. The rePOdrt must describe the status pf the profaam
inlplemenfii110n an arliUyZe whether the iiitellifedouTcOmes 1 en
tified in sectIOn 3, subdivision~ paragraph (a), clause~ are bemg
acmeved. .

Sec. 7. [EFFECTIVE DATE.]

Sections! to !1 are effective the da:y after final enactment."

Delete the title and insert:
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. "A bill for an act relating to public safety; authorizing bonding for
capital improvements; appropriating money to convert a regional
treatment center for use as an adult correctional facility and to
operate' the facility; appropriating money for a variety of correc
tional and treatment programs; revising and increasing penalties
for controlled substance crimes; authorizing increased sentences and
juvenile court reference for controlled substance crimes committed
within a drug free school or park zone; increasing penalties for a
variety of other crimes; providing for life imprisonment without
supervised release for persons convicted of first degree murder or h

third criminal sexual conduct offense; providing for sex offender
treatment programs; providing that an imnate who completes a sex
offender treatment program.is eligible for an adjustment to the
supervised release date; providing for the collection and admissibility
of DNA evidence; modifying certain forfeiture provisions; permitting a
school-sponsored alcohol awareness program; requiring reporting of
newborns with signs of controlled substance exposure; providing for
toxicology testing; requiring an education program. to protect unborn
children from such prenatal exposure; establishing a community crime
prevention grant program; providing a soft body armor reimbursement
program; creating a drug abuse prevention resource council; establish
ing a child protection system study commission; providing for a
community resources program for cities. of the first class; appropriating
money; amending Minnesota Statutes 1988, sections 152.01, subdivi
sion 7, and by adding subdivisions; 152.096, subdivision 1; 152.097, by
adding a subdivision; 152.15, subdivision 4a; 152.151; 152.18, subdivi
sion 1; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 243.05,
subdivision 1; 244.05, subdivisions 1, 4,5; and by adding a subdivision;
244.09, subdivision 5; 256.01, by adding a subdivision; 260.125, subdi
vision 3; 260.161, subdivision 1; 260.185, subdivisiori 1; 297D.09,
subdivision 1a; 299£80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A.702; 526.10; 609.11, subdivisious 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, subdi
vision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, subdivi
sion 1; 609.342, subdivision 2; 609.343, subdivision 2; 609.344, sub
division 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 609.48,
subdivision 4; 609.487, subdivision 4; 609.52; 609.53, subdivisions 1
and 4;609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315,
subdivision 1; 609.576; 609.62, subdivision 2; 609,631, subdivision 2;
609.86, subdivision 3; 611A.038; 624.701; 624.712, subdivision 5; and
626.556, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 299A; 299C;
466A; 609; 626; 634; and 638; repealing Minnesota Statutes 1988,
sections 152.09; 152.15, subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53,
subdivisions la, 3, and 3a;and 609.55."

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:
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H. KNo. 1709, A bill for an act relating to commerce; regulating
divesting transactions involving a principal domestic subsidiary;
authorizing the metropolitan airports commission to approve a
change in control of a major tenant at the Minneapolis-St.' Paul
International Airport; modifying standards that may be considered
by certain investment fiduciaries; providing. for worker and con
sumer protections after a leveraged buyout; imposing a tax on
golden parachute compensation agreements; amending Minnesota
Statutes 1988, sections 80R01, subdivisions 1, 10, and by adding
subdivisions; 268.07, subdivision 2; and 302A.Oll, subdivision 41,
and by adding subdivisions; proposing coding for new law in Min
nesota Statutes, chapters 80B; 290; 300; 302A; and 325E; proposing
coding for new law as Minnesota Statutes, chapters 268A; and 360A.

Reported the same back with the followingamendments:

Page 4, line 33, delete everything after the period

Page 4, delete lines 34 and 35 and insert "The hearing must be
conducted in accordance with the requirements of Minnesota Stat
utes 1988, section 473.608, subdivision 18."

Page 5, delete lines 3 to 6, and insert "The decision may be
appealed under Minnesota Statutes 1988, section 473.675."

Page 5, line 13, delete "under chapter 14" and insert "under
Minnesota Statutes 1988, section 473.675"

Page 5, line 17, delete "unless" and insert "only if'

Page 6, after line 8, insert:

"Subd. 5. [NONAPPROVAL.] The metropolitan airports commis
sion shall not approve ~ request under: this section if less than 25
percent of the funds to be used to effect the proposed acguisition are
to be provwed I>,y fundsofthe person proposing the acguisition."

Renumber the remaining subdivisions

Page 30, line 26, delete everything after "payment"

Page 30, delete lines 27 and 28

Page 30, line 29, delete everything before the period

Page 30, line 33, delete the colon

Page 30, delete line 34
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Page 30, line 35, delete "(2)"

Page 32, delete section 13

Page 32; line 31, d.elete "14" "and insert "13'"

Page.32, 'line 32, after the first comma insert "and" and delete".
and 13" ---

Page 32, after line 35, insert:

"ARTICLE 5

EMPLOYEE OWNERSHIP

Section 1. [268A.Oll [SHORT TITLE.)

Sectionsl to!5. may be cited as "the employee-owned business act."

Sec. 2. [268A.02) [DEFINITIONS.)

Subdivision 1. [GENERALLY] In sections 1 to 5, the terms
defined in this seCtion shoill have the meanings-given them in this
section.

Subd.. 2. [DEPARTMENT.) "Departm()nt" means the department
of jobs and training.'

Subd. 4:. [EMPLOYEE-OWNED BUSINESS.) "Employee-owned
business"means anyone of the following:

(1) a business operation in which at least three-fourths of each
class of voting security ~ owned ~at least 50 percent of the
employees of the operation or !>.y: an employee-owned stock OWIler
ship plan in which at least 50 percent of the. employees participate
in each part of the plan. The 0l,eration must be..controlled!>'y:!! bo.ard
ofdirectors who are seleCted ll,Y the sharehofifers on the basis of one
vote~ sharenolder or on the basis of one vote~ share; .

(2) !! business operation in which at least three-fourths of ea.ch
class of voting security ~ owned !>.y: an employee stock ownership
trust set .'!.P under an employee stock ownersh~plan as defined in
the Internal Revenue Code, United States C e, title 26, seCtion
4975(e)(7), if that empT stock ownership plan---req\iITes pass
through of all voting rig<ts possessed !>.y: vating securities as the
securities are allocated to accounts of indivi ual participants;

(3) !! business organized as !! worker cooperative; or
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(4) a business organized as an industrial cooperative.

!f '!o business operation adopts '!o plan Qy which i! will become an
employee-owned business within five years after the adoption oftne
plan, i! shall be considered an employee-owneabusiness.

Subd. 4. [ESTABLISHMENT.] "Establishment" includes a factory,
plant, office, or other facility but does not include a construction site
or other workplace that is intenaealo be a temporary workplace.

Subd. 5. [WORKER OR INDUSTRIAL COOPERATIVE.] "Worker
cooperatIVe" or "industrial cooperative" means an establishment in
which the owners or members all work in the establishment and are
the only persons, other than trial employees, part-time workers, or
volunteers who work in the establishment. In a worker cooperative
or industrial cooperativ~eworkers hold the basic ownership or
membership rights of the establishment which coIiSiStof the voting
rights to elect the board of directors, which in turn appoints the
management or staff', and the rights to the profits or net income of
the establishment. Each Wbrker has an equal vote in accordance
with the democratic principle of one person, one vote. The net
income, which may be positive or negative, ~ shared among the
workers pursuant to an agreed IJ.P<lIl formula.

Sec. 3. [268A.03] [DEPARTMENT OF JOBS AND TRAINING
ASSISTANCE PROGRAM.]

Subdivision!: [POLICY] !to ~ the~ of the state to encourage
the formation of employee-owned businesses in order to stabilize
local economies, to anchor bUSIness activity ~ increasing and
broadening community investments, to increas~ productivity, and to
encourage new capital formation through employee ownership.

Subd. 2. [DUTIES OF DEPARTMENT.] To assist the development
of employee-owned businesses, the department shall do all of the
following:

(1) develop, collect, and disseminate information to persons and
organizations throughout the state that will assist in undertaking
or promoting the establishment and successful operation of employ
ee-owned businesses;

(2) provide technical assistance and counseling services to person~
who seek to form an employee~ownedbusiness;

(3) provide assistance, counseling, and training in the operation of
an employee·owned business;

(4) assist persons in obtainint financing for the purchase and
operation of an employee-owned usiness; and
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(5) promote and coordinate the efforts of local, state, federal, and
private agencies to assist inthelOTffiation or operation of an
employee-owned business.

Subd. 3. [RULEMAKING AUTHORITY) In order to effectuate
the-piiiJ>OSes of sections 1 to 5, the commissionershall adopt rules.
The commissioner may adopt emergency rules.

Sec. 4. [268.04) [GRANTS TO EMPLOYEE GROUPS.)

The department mty make grants to employee ~consideri~
establishing an emp oyee-owned business. The gran~may be us
for any costs associated with determining the feasl ility of estab
Ilshing an employee-ownedl)usiness, including, but not limited to,
completing necessary economic or feasibility studies and legal and
consulting fees.' The department shall establish guidelines for
determining the eligibility for the grants and the purposes for which
the grants may be used.

Sec. 5. [268A.05) [EMPLOYEE-OWNED BUSINESS ADVISORY
COUNCIL.)

Subdivision 1.: [CREATION,) The commissioners shall appoint an
employee-owned business advisory council consisting of two r;pre
sentatives of the business community, two repre'sentatives' Q... em
ployees, andtwo representatives of the public. The members must
have demonstrated expertise in, corporate management, economic
development, or investment bond matters. The councIl shall be
governed I>r section 15.059, except that the council!o,; not subject to
section 15.059, subdivision ~

Subd. 2. [DUTIES.) The council shall serve as !! source of expertise
anOUiformation to employee-ownedbusinesses. The council shall
also keep the iliPartment informed about problems. and matters
affecting employee-owned businesses and advise the department
upon request with respect to any matters relating. to employee
owned bUSInesses.

Sec. 6. [APPROPRIATIONS.)

Subdivision 1. [DEPARTMENT OF JOBS AND TRAINING.)
There !o,; appropriated from the eneral fund to the def,artment of
jobs and training the sums indicate in this sectioilTor t ebiennium
ending June 30, 1991.

Subd. 2. [EMPWYEE-OWNERSHIPASSISTANCE.) For the sta
te'SO'bIlgations under sections 1 to 5., e'$cept for the grants provi<red
under section 4, there is appropriated _ ". ",. .

Subd. 3. [EMPLOYEE-OWNERSHIP GRANT.) For employee-
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ownership assistance grants under sectiOl} 4, there ~ appropriated
!,,~~~~~

Sec, 7, [EFFECTIVE DATK]

Sections! to ~ are effective the day following final enactment.

ARTICLE 6

ASSISTANCE TO EMPLOYEE-OWNED BUSINESSES

Section 1. Minnesota Statutes 1988, section 41A.02, subdivision
16, is amended to read:

Subd. .16. [ELIGIBLE SMALL BUSINESS.] "Eligible small busi
ness'lmeans:

(1) an enterprise determined by the board to constitute a small
business concern as defined in regulations of the United States
Small Business Administration under United States Code, title 15,
sections 631 to 647; or

(2) an enterprise eligible to recerve assistance under section
41A.036i or

(3) -an employee-owned business defined in article _5, section 2,
subdivision .4.

Sec. 2. Minnesota Statutes 1988, section 41A.036, subdivision 2, is
amended to read:

Subd. 2. [SMALL BUSINESS DEVELOPMENT LOANS; PREF
ERENCES,l The following eligible small businesses have preference
among all business applicants for small business development loans:

(1) businesses located in rural areas of the state that are experi
encing the most severe unemployment rates 'in the state;

(2) businesses that are likely to expand and provide additional
permanent employment in rural areas of the state;

(3) businesses located in border communities that experience a
competitive disadvantage due to location;

(4) businesses that have been unable to obtain traditional finan
cial assistance due to a disadvantageous location, minority owner
ship, or other factors rather than due to the business having been
considered apoor financial risk;
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(5) businesses that utilize state resources and reduce state depen
dence on outside resources, and that produce products or services
consistent with the long-term social and economic needs of the state;
and

(6) businesses located in designated enterprise zones, as described
in section 273.1312, subdivision 4, and

(7) employee-owned businesses defined in article 5, section 2,
subdivision 4, that are seeking financial assistance to purchase or
operate existing busmess entities or establishments that are clos
ing, relocating, or being sold.

Sec. 3. Minnesota Statutes 1988, section 41A:036, subdivision 5, is
amended to read: .

Subd. 5. [DESIGNATION; CRITERIA.] A revenue-producing en
terprise is not eligible to receive special assistance unless the board
has passed a resolution designating the revenue-producing enter
prise as being in need of special assistance. The resolution must
include findings that the designation and receipt of the special
assistance will be of exceptional benefit to the state of Minnesota in
that at least three of the following criteria are met:

, (1) to expand 'or remain in Minnesota, the revenue-producing
enterprise hasdemonstratedthat it cannot obtain suitable financing
from other .Sources;

(2) special assistance will enable a revenue-producing enterprise
not currently located in Minnesota to locate a facility in Minnesota
that directly increases the number of jobs in the state;

(3) ,the revenue-producing enterprise will create or retain signifi
cant numbers of jobs in a Minnesota community;

(4) the revenue-producing enterprise has a significant potential
for growth in jobs or economic activities in Minnesota during the
ensuing five-year period; and

(5) the revenue-producing enterprise will maintain a significant
level of productivity in Minnesota during the ensuing five-year
period.

An employee-owned business, defined in article 5, section 2,
subdivision 4, that ~ seeking financial assistance to purchase or
operate an existing business entity or establishment, which ~

closing, relocating, or being sold, is eligible to receIve -special
assistance under sub<Ilvision 4.
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Sec. 4. Minnesota Statutes 1988, section 116J.873, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATION.] Economic recovery grants
shall be made available to local communities and recognized Indian
tribal governments in accordance with the rules adopted foreco
nomic development grants in the smallcities community develop
ment block grant programs, except that all units of general purpose
local government are eligible applicants for economic recovery
grants. The commissioner of trade and economic development shall
administer the economic recovery .grant program as a part of the
small cities development program.

Economic recovery grants may be made available to employee
owned businesses, define in article 5, section 2, subdivision 4, that
are seeking financia-lassistaIiCeTo liurchase or operate existiiig
business entities or establishments t at are dosing, relocating, or
being sold.

Sec. 5. Minnesota Statutes 1988, section 116N.08, is amended by
adding a subdivision to. read:

Subd. 5a. [EMPLOYEE-OWNED BUSINESS.] A loan under the
ch,iJIengegrant program may be made to aneiilpIOyee=ownea
business, defined in article 5, section 2, subdivision 4, that is
seeking financial asslSUlilCe to purchase or operate an eXISting
business entity or establishment that is closing, relocating, or being
sold.

Sec. 6. [EFFECTIVE DATE.]

Sections ! to §. are effective the day following final enactment.

ARTICLE 7

SEVERABILITY

Section 1. [SEVERABILITY.]

In the event that any provision of this act ~ determined h court
decision to be invalid, the legislature intends tor all remaining
provisions to be severaDIe and enforced without regard to the
provision that was determined to be invalid.

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."

Amend the title as follows:
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Page 1, line 11, after the semicolon insert "providing assistance to
employee-owned businesses;" and after·"sections" insert "41A.02,
subdivision 16; 41A.036, subdivisions 2 and 5;"

Page 1, line 13, after the first semicolon insert "116J.873, subdi
vision 1; and 116N.08, by adding a subdivision;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 1758, 1759 and 59 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 1191, 1258, 858, 809, 583, 1039, 1009, 590, 783, 1269,
886,486, 476, 847, 281, 1031, 180, 723 and 834 were read for the
second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

.The following House File was introduced:

Kalis; Redalen; Anderson, R.; Onnen and Jennings introduced:

. H. F. No. 1760, A bill for an act relating to wastewater treatment
funding; amending the state independent grants program; amend
ing Minnesota Statutes 1988, section 116.18, subdivision 3a; appro
priating money.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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l

1 hereby announce the passage by the Senate of the following
House File, herewith returned: .

H. F. No. 529, A bill for an .act relating to local government;
permitting counties, cities, and towns. to contribute to certain
hospitals; amending Minnesota Statutes 1988, section 376.09; pro
posing coding for new law in Minnesota Statutes..chapter 465.

PATRICK E. FLAHAVEN, Secretary of the Senate·

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
. House Files, herewith returned:

H. F. No. 426, A bill for an act relating to the city of Mankato;
authorizing location of certain polling places more than 3,000 feet
outside precinct boundaries.

H. F. No. 1440, A bill for an act relating to local government;
requiring political subdivisions to request proposals for group insur
ance coverage; amending Minnesota Statutes 1988, section 43A.316,
subdivision 10; proposing coding for new law in Minnesota Statutes,
chapter 471; repealing Minnesota Statutes 1988, section 471.616.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 22, A bill for an act relating to crimes; prohibiting
unauthorized access to computers; imposing penalties; amending
Minnesota Statutes 1988,. sections 609.531, subdivision 1; and
609.87, subdivision 1, and by adding a subdivision; proposing coding
for new law in.Minnesota Statutes, chapter 60.9.

H. F. No. 438, A bill for an act relating to courts; specifying the
income standard for proceeding in forma pauperis; amending Min
nesota Statutes 1988, section 563.01, subdivision 3.

H. F. No. 1311, A bill for an act relating to public employees;
providing a policy prohibiting harassment based on race or disabil
ity; requiring discipline for employees who engage in harassment;
proposing Coding for new law in Minnesota Statutes, chapter 15.

. PATRICK K FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F Nos. 1378, 1394 and 1498.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F No. 1378, A bill for an act relating to animals; regulating use
ofcertain prescription veterinary drugs; changing- certain proce
dures for, licensing veterinarians; amending Minnesota Statutes
1988, sections 151.19, subdivision 3; and 156.02, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 156.

The bill was read for thefirst time.

Dille moved that S. F. No. 1378 and H. F. No. lO37, now on General
Orders, be referred to the Chief Clerk for comparison. The· motion
prevailed.

S. F. No. 1394, A bill for an act relating to the county of Olmsted;
providing for approval of certain conveyancing instruments by
county zoning administrator.

The bill was read for the first time..

Frerichs moved that S. F No. 1394 and H. F No. 1482, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. .

S. F No. 1498, A bill for an act relating to local government;
planning and zoning; permitting interim use permits; making
explicit the scope of certain statutes; amending Minnesota Statutes
1988, section462.358, subdivision 2a; proposing coding for new law
in Minnesota Statutes, chapter 462.

The bill was read for the first time.

Schreiber moved that S. F. No. 1498 and H. F No. 1608, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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Wynia moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Neuenschwander moved that his name be stricken as an author on
H. F. No. 232. The motion prevailed.

Conway moved that the name of Simoneau be shown as chief
author and his name be shown as second author on H. F. No. 820.
The motion prevailed.

Schafer moved that the name of Tjornhom be added as an author
on H. F. No. 1110. The motion prevailed.

Long moved that H. F. No. 925 be returned to its author. The
motion prevailed.

ADJOURNMENT

Wynia moved that when the House adjourns today itadjourn until
12:00 noon, Thursday, May 4, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Thursday, May 4, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, TIllJRSDAY, MAY 4, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House,

Prayer was offered by the Reverend Stephen P. Blenkush of First
Evangelical Lutheran Church, Pillager, Minnesota and Bethany
Lutheran Church; Cushing, Minnesota.

The roll was called .and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukocs
Heap
Henry
Hirnle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
.Mcl.aughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quirin
Morrison Redalen
Munger Reding
Murphy Rest
Nelson; 'C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble,
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Uphus was excused.

Skoglund was excused until 4:10 p.m.
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The Chief Clerk proceeded to read the Journal of the preceding
day. Frerichs moved that further reading ofthe Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. No. 59 and
S. F. -Nos. 1378, 1394 and 1498 have been placed in the members'
files.

s. F. No. 1394 and H. F. No. 1482, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Frerichs moved that S. F. No. 1394 be substituted for H. F. No'. 1482
and that the Honse File be indefinitely postponed. The motion
prevailed.

S. F.No. 1498 and H. F. No. 1608, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Schreiber moved that S. F. No. 1498 be substituted for H. F. No.
1608 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1378 and H. F. No. 1037, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions,

SUSPENSION OF RULES

Dille moved that the rules be so Jar suspended that S. F. No. 1378
be substituted for H. F. No. 1037 and that the Honse File be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:
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April 26, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

a. F. No. 664, relating to local government; providing for the
appointment of certain employees of the city of Minneapolis and
special school district No, 1; permitting the city of Minneapolis to
enter certain agreements relating to construction projects.

a. F. No. 424, relating to Commerce; unclaimed property; provid
ing for the ownership of metal dies and molds.

H. F. No. 553, relating to Olmsted county; exempting the county
from operation of a public morgue,

H.F. No. 29, relating to examiners of title; removing limits Onthe
number of deputy examiners.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor arid are deposited in the Office of the
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Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

Time and
S.F H.F Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989

664 54 18:21-April 26 April 26
294 55 18:20-April 26 April 26

424 56 18:20-April 26 April 26
553 57 18:19-April 26 April 26

361 58 18:18-April 26 April 26
29 59 18:15-April 26 April 26

Sincerely,

JOAN ANDERSON GROWE

Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

ST. PAUL 55155

May 1, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 695, relating to education; reducing the Askov school,
board from seven to six members; requiring local approval.

Sincerely,

RUDY PERPICH

Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
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the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

69
936

1241

264

H.F.
No.

695

Session Laws
Chapter No.

60
61
62
63
64

Time and
Date Approved

1989
8:28-May 1
8:29-May 1
8:30-May 1
8:31-May 1
8:27-May 1

Date Filed
1989

May 1
May 1
May 1
May 1
May 1

Sincerely,

JOAN ANDERSON GROWE

Secretary of State:

SECOND READING OF SENATE BILLS

S. F. Nos. 1394, 1498 and 1378 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Simoneau, Kahn, Battaglia, Munger and Schreiber introduced:

H. F. No. 1761, A bill for an act relating to environment; providing
methods to remove hazardous substances to facilitate economic
development; authorizing loans; appropriating money; amending
Minnesota Statutes 1988, sections 469.174, subdivisions 7 and 16;

. and 469.176, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 116J.

The bill was read for the first time and referred to the Committee
on Economic Development. .

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 770, A bill for an act relating to state lands; directing
conveyance of a certain tract in Beltrami county.

H. F. No. 1069, A bill for an act relating to real property; providing
that purchaser's right to cancel applies to condominiums created
before August 1, 1980; providing that lien on real estate added in
expansion of flexible condominiums does not affect existing condo
miniums; amending Minnesota Statutes 1988, sections 515A.I-102;
and 515A.2-111.

PATRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F.No. 655, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public waters in Anoka
county. .

H. F. No. 930, A bill for an act relating to wild animals; removing
authority to offer a bounty on rattlesnakes; amending Minnesota
Statutes 1988, sections 348.12 and 348.13.

H. F. No. 1389, A bill for an act relating to Goodhue county;
permitting the county to establish certain payment procedures.

PATRIG'K E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1131, A bill for an act relating to Olmsted county;
authorizing certain appropriations for economic and agricultural
development.

H. F. No. 1405, A bill for an act relating to liquor; requiring notice
and hearing before liquor license fees are increased; amending
Minnesota Statutes 1988, section 340AA08, by adding a
subdivision.

PATRICK E. FLAHAYEN, Secretary of the Senate
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I hereby announce, the passage by the Senate of the following
House Files, herewith returned: '

H. r. No. 1048, A bill for an act relating to vocational rehabilita
tion; requiring that 51 percent of the members of the board of
directors, of centers for independent living are persons with disabil
ities; changing the membership of the Minnesota council for the
blind; amending Minnesota Statutes 1988, sections129A.01, subdi
vision 9; and 248.10, subdivision 1.

H. F. No. 1352" A bill for an act relating to intoxicating liquor;
authorizing the city of Blaine to issue one additional on-sale license.

H. F.No. 1416, A bill for an act relating to state lands; authorizing
private conveyance of certain tax-forfeited land in Benton county.

PATRICK E. FLAHAvEN, Secretary of the Senate

Mr.Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 765, A bill for an act relating to the Western, Lake
Superior Sanitary District; authorizing the district to issue refund
ing obligations without redemption of outstanding obligations prior
to maturity; amending Laws 1971"chapter 478, section 9a, subdivi
sion 4, as added; and section 13, subdivision 4.

H. F. No. 1357, A bill for an act relating to taxation; liquor;
changing the time limit for certsin claims for refund; amending
Minnesota Statutes 1988, section 297C.06, subdivisions 2 and 5.

·li. F. No. 1459, A bill for an act relating to handicapped persons;
permitting training of guide dogs in public accommodations; amend
ing Minnesota Statutes 1988, section 256C.02.

H. F. No. 1498, A bill for an act relating to telecommunications
devices for communication-impaired people; requiring the metropol
itan airports commission and certain bus stations 'to provide tele
communications devices for communication-impaired people;
amending Minnesota Statutes 1988, section 473;608, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapter 256C. .

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 65, A bill for an act relating to economic development;
authorizing local jurisdictions involved in economic development to
participate in secondary markets; proposing coding for new law in
Minnesota Statutes, chapter 465.

PATRICK E. FLAHAVEN, Secretary of the Senate

Otis moved that the House refuse to concur in the Senate
amendments to H. F. No.'65, that the Speaker appoint a Conference
Committee of 3.members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No.489, A bill for an act relating to employment; regulating
fair share fees, unfair labor practices, arbitration procedures and
grievance procedures; amending Minnesota Statutes 1988, sections
179.02, by adding a subdivision; 179A.03, 'subdivision 7; 179A.05,
subdivision 6; 179A.06, subdivision 3; 119A.13, subdivision 1;
179A.14, subdivision 1; 179A.16, subdivisions 1, 2, 3, and 4; and
179A.20, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

Dawkins moved that the House refuse to concur in the Senate
amendments to H. F. No. 489, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 826, A bill for an act relating to the collection and
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dissemination ofdata; providing access to private and confidential
,data related to delinquent acts' for' law enforcement purposes;
amending Minnesota Statutes 1988, sections 13,84, subdivision 5a;
and 260,161, subdivision 2,

PATRICKK FLAHAVEN, Secretary of the Senate

Weaver moved that the House refuse to concur in the Senate
amendments to It F No. 826, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the Houserequests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses, The motion prevailed"

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 1734, A bill.' for an act relating to the financing of
government in Minnesota; changing tax rates and bases; modifying,
the administration, collection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the computation, admin
istration, and payment ofaids, credits, and refunds; providing new
aids .and credits; making technical corrections and clarifications;
changing proposed property tax notice provisions; changing levy
limits and other local government powers and duties; providing for
subordinate service districts; providing for accreditation of asses
sors; .changing tax increment financing provisions; providing for
payment of deferred taxes on sale of railroad operating property;
extending valuation and deferment of agricultural property taxes in
certain instances; authorizing the cities of Mankato and Hopkins to
establish special service districts; authorizing establishment of an
economic development authority in the. city of Otsego and in
Kandiyohi county; exempting Itasca countyfrom a levy limit pen
alty; providing for payment of certain aid. to the cities of Falcon
Heights and Lauderdale; extending the duration of a tax increment
financing district in the city of Moorhead; granting certain powers to
towns; appropriating money; amending Minnesota Statutes 1988,
sections 38.27, subdivision 1; 60A.15"subdivision 1; 93.55, subdivi
sion 4; 124A.03, subdivision 2; 256.018; 256.82, subdivision 1;
256.871, subdivision 6; 256B.041, subdivision 5; 270:052; 270,067,
subdivisions 1 and 2; 270.071, subdivision 6; 270.072, subdivisions 2

, and 3; 270.075, subdivision 2; 270.12, subdivision 2, and by adding
a subdivision; 270.485; 270.80, subdivision 1;272.01, subdivision 2;
272.02, subdivision 1, and by adding a subdivision; 273.01; 273,061,
subdivisions 1 and 2; 273.11, by adding a subdivision; 273.111,
subdivision 3;273.112, subdivision 3, and by adding a subdivision;
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124,
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273,13,
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subdivisions 22,23,24,25,31, and by adding a subdivision; 273.135,
subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392;
273.1393; 273.1398, subdivisions 1, 2, 3, 4, and by adding a subdi
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi
vision 1; 275.50, subdivisions 2, 5; and by adding a subdivision;
275.51, subdivisions 3f, 3g, 3h, 3i, 3j,4, and 6; 275.58, subdivision 1;
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290,05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2,
and by adding a subdivision; 290.0802, subdivision 1; 290.091,
subdivision 2; and by adding a subdivision; 290.17, by adding a
subdivision; 290.21, subdivision 4; 290.37, subdivision 1; 290.38;
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03,
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a
subdivision; 295.34, subdivision 1; 297.01, subdivision 13, and by
adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 4,
5, and 6; 297.041, subdivision 1; 297.08,subdivision 1; 297.31, by
adding a subdivision; 297.33, subdivisions 4, 5, 6,7, and 8; 297A.01,
subdivision 3; 297A.15, by adding a subdivision; 297A.25, subdivi
sion 3, and by adding subdivisions; 297A.257, by adding a subdivi
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions
11, 13, and by adding subdivisions; 349.15; 349.16, by adding a
subdivision; 349.212, subdivision 4, and by adding a subdivision;
349.214, subdivision 4; 373.40,subdivisions 1, 2, 4, and 6; 375.192,
subdivision 2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19;
444.20; 459.14, by adding a subdivision; 469.012, by adding a
subdivision; 469.040, subdivision 2; 469.171, by adding a subdivi
sion; 469.174, subdivisionIO, and by adding a subdivision; 469.175,
subdivisions 3, 7, and by adding a subdivision; 469.176, subdivisions
1, 4c,6, and by adding a subdivision; .469.177, subdivision 10;
473.167, subdivisions 3 and 5; 473;249, subdivision 1; 473F.08,
subdivision 3; 473H,1O, subdivision 3; 477A.011, subdivisions 1a
and 15; and 477A.013, subdivisions 1, 3, and 4; Laws 1988, chapter
719, articles 1, section 22;7, section 9; 8, section 37; and 12, sections
29 and 30, as amended; proposing coding for new law in Minnesota
Statutes, chapters 273; 275; 276; 297A; 365B; and 469; proposing
coding for new law as Minnesota Statutes, chapter 365B; repealing
Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28;
60A.151; 271.061; 275.065;275.57; 275.58, subdivision. 4; 276.13;
276.14; 297.01, subdivision 15; 297.03, subdivision 12; 297.04,
subdivision 10; 297.33, subdivision 13;.297C.03, subdivisions 4 and
4a; and 473.249, subdivision 3; Laws 1988, chapter 719, article 8,
section 35; and Laws 1989, chapter 27, article 2, sections 2 and 3.

. PATRICK E. FLAHAYEN, Secretary of the Senate

Long moved that the House refuse to concur in the Senate
amendments to H. F. No. 1734, that the Speaker appoint a Confer,
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.
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I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 698, 468, 933, 929, 997, 1074,1332,253, 339, 956 and
1174.

PATRICK KFLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F Nos. 1020, 1417, 1418,661, 808, 1271 and 1618.

PATRICK K FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F No. 698, A bill for an act relating to motor vehicles; defining
physically handicapped person for purposes of obtaining special
license plates; amending Minnesota Statutes 1988, section 169.345,
subdivision 2.

The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 468, A bill for an act relating to human services;
clarifying methods of determining the cost of care rendered at state
facilities; allowing the commissioner of human services to chargeon
a fee for service basis; clarifying responsibility for collection of the
cost of care at state-operated, community-based programs for per
sons with mental retardation or related conditions; amending Min
nesota Statutes 1988, sections 246.50, subdivisions 3, 4, and 5;
246.51, by adding a subdivision; and 246.54; repealing Minnesota
Statutes 1988, section 246.50, subdivisions 3a, 4a, and 9.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. F. No. 933, A bill for an act relating to local government;
providing for the board membership of the Moose Lake and Winde
mere sanitary sewer district; amending Laws 1974, chapter 400,
section 4, subdivision 2, as amended.
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The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 929, A bill for an act relating to natural resources;
establishing the Minnesota conservation corps; prescribing powers
and duties of the commissioner of natural resources; proposing
coding for new law in Minnesota Statutes, chapter 84; repealing
Minnesota Statutes 1988, section 86.33, subdivisions 2 and 3.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 997, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review
ing real property for petroleum tank releases and to be paid for such
assistance; authorizing expenditures from the petroleum tank re
lease conipensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen
sation board; requiring notification by owners of aboveground tanks;
amending Minnesota Statutes 1988, sections 115C.03, by adding a
subdivision; 115C.08, subdivision 4; 115C.09; and 116.48.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1074, A bill for an act relating to elections; making
various changes in laws applicable to school district elections;
amending Minnesota Statutes 1988, sections 201.071, subdivision 3;
203B.08, subdivision 3; 204B.08, subdivision 3; 204B.14, subdivision
5; 204B.17; 204B.44; 204C.22, subdivisions 9, 10, 15, and by adding
a subdivision; 204D.04, subdivision 2; 205A.05, subdivision 1;
205A.07, by adding a subdivision; 205A.09, subdivision 2; 205A.I0,
subdivisions 2 and 3; 205A.11; 209.02, subdivision 1; 209.021,
subdivision 1; 209.03; 209.09, subdivision 1; and 211A.Ol, subdivi
sion 6.

The bill was read for the first time.

McEachern moved that S. F. No. 1074 and H. F. No. 1147, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1332, A bill for an act relating to agriculture; increasing
the value for destroyed livestock;' amending Minnesota Statutes
1988, section 3.737, subdivision 1.
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The bill was read for the first time and referred to the Committee
on Agriculture.

S. F. No. 253, A bill for an act relating to education; authorizing
the use of community education funds to acquire equipment to be
used exclusively in community education programs; amending Min
nesota Statutes 1988, section 124.271, subdivision 4.

The bill was read for the first time and referred to the Committee
on Education.

S. F. No. 339, A bill for an act relating to health; including
anabolic steroids in the list of controlled substances; amending
Minnesota Statutes 1988, section 152.02, subdivision 5.

The bill was read for the first time.

Limmer moved that S. F. No. 339 and H. F. No. 337, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 956, A bill for an act relating to waste management;
requiring a county that enters a contract with the state for the siting
and development of a stabilization and containment facility to hold
a binding referendum on implementation of the contract; amending
Minnesota Statutes 1988, section 115A.191, by adding a subdivi
sion.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 1174, A bill for an act relating to public lands; conditions
for acceptance of transfers from the federal government; proposing
coding for new law in Minnesota Statutes, chapter 84.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S.F. No. 1020, A bill for an act relating to education; authorizing
and establishing procedures for the sale of all or part of the
Minnesota Educational Computing Corporation; amending Minne
sota Statutes 1988, sections 119.04, subdivision 2, and by adding
subdivisions; 119.06, subdivision 3; and 119..09.

The bill was read for the first time and referred to the Committee
on Appropriations.
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S. F. No. 1417, A bill for an act relating to state lands; authorizing
the sale of certain state lands bordering on public waters; authoriz
ing the exchange of certain land in Benton county; authorizing the
sale of certain trust fund land in Itasca, St. Louis, and Cook
counties; authorizing the sale of certain surplus land for recre
ational purposes in the cities of Faribault, Warroad, and Ortonville,
and Anoka county; authorizing the sale of a certain gifted citylot in
the city of Brainerd; authorizing the private sale of certain land in
Goodhue and Otter Tail counties to resolve an inadvertent trespass;
authorizing conveyance of interest in certain land in Goodhue
county to correct a survey error; authorizing transfer of certain land
in Carlton county from the department of transportation to the
department of natural resources.

The bill was read for the first time.

McGuire moved that S. F. No. 1417 and H. F. No. 1668, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 1418, A bill for an act relating to metropolitan govern
ment; requiring the metropolitan council to prepare water use and
supply plans; proposing coding for new law in Minnesota Statutes,
chapter 473.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 661, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited land that borders public water in Aitkin
county.

The bill was read for the first time.

Carlson, D., moved that S. F. No. 661 and H. F. No. 843, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 808, A bill for an act relating to credit unions; authoriz
ing the elimination or limitation of a director's liability in certain
circumstances; amending Minnesota. Statutes 1988, section 52.09,
by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

S. F. No. 1271, A resolution memorializing the President and
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Congress to address problems in the solid waste stream caused by
the amount and types of materials used to package consumer
products.

The bill was read for the first time and referred to the Committee
. on Rules and Legislative Administration.

S. F. No.. 1618, A bill for an act relating to the organization and
operation of state government; appropriating. money for the depart
ment of transportation and other agencies with certain conditions;
providingfor regulation ofcertain activities' and practice's; requiring
studies and reports; fixing and limiting fees; amending Minnesota
Statutes 1988, sections 12.14; 41A.09; 43A.08, subdivision 1; 237.30;
341.10; 473.384, subdivision 7; and 473.386, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapter 299C:

The bill was read for the first time.

SUSPENSION O·F RULES

PursuanttoArticle IV, Section 19, of the Constitution of the state
of Minnesota,Anderson, G., moved that the rule therein be sus
pended and an. urgency be declared so that S. F. No. 1618 be given its
second and third readings and be placed upon its final passage. The

. motion prevailed.

Anderson, G., moved that the Rules of the House be so far
suspended that S. F. No. 1618 be given its second and third readings
and he placed upon its final passage. The motion prevailed.

S.F. No. 1618 was read for the second time.

Anderson, G., moved to amendS. F. No. 1618, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP
PROPRIATIONS.]

The sums shown in the columns marked 'APPROPRIATIONS" are·
appropriated from the general fund, or another named fund, to the
agencies and for .the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1990" and
"1991," where used in this act, mean that the appropriation or
appropriations listed under them are available for the year ending
June 30, 1990\ or June 30, 1991, respectively.



4044 JOURNAL OF rHE HOUSE

SUMMARY BY FUND

[45th Day

(2,931,000) (2,832,000) (5,763,000)
$1,264,042,000 $1,296,741,000 $2,560,783,000

$ 97,952,000 $ 96,224,000 $ .194,176,000
5,802,000 5,963,000 11;765,000

14,128,000 13,956,000 28,084,000
77,640,000 79,915,000 157,555,000

240,115,000 247,544,000 487,659,000
·798,339,000 819,111,000 1,617,450,000

11,097,000 11,367,000 22,464,000

General
Special Revenue
Airports
M.S.A.S.
C.S.A.H.
Tr. Hwy.
Hwy. User
Transit

Assistance
Motor Vehicle

Transfer
Petroleum Tank

Release
Cleanup

Transfers to
Other Direct

TOTAL

1990

20,975,000

869,000

56,000

1991

24,568,000

869,000

56,000

TOTAL

45,543,000

1,738,000

112,000

APPROPRIATIONS
Available for the Year

Ending June 30

1990 1991

Sec. 2. TRANSPORTATION

Subdivision 1.
Total Appropriation

Approved Complement 
General -
State Airports 
Trunk Highway 
Federal -

$1,080,565,000 $1,114,566,000

4,798
14
41

4,727
16

The appropriations in this section are
from the trunk highway fund, except
where another fund is named.

Summary by FUnd

General
$4,638,000 $3,918,000
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1990
$

$ 14,128,000 $ 13,956,000

$ 77,640,000 s 79,915,000

4045

1991
$

869,000

869,000

$240,115,000 $247,544,000

Trunk. Highway
$734,810,000 $757,576,000

Transit Assistance Fund
$ 8,365,000 $ 10,788,000

Motor Vehicle Transfer
$ 869,000 $

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Highway Development 759,383,000

Summary by Fund

M.SAS.
$ 77,640,000 $ 79,915,000

C.S.A.H.
. $240,115,000 $247,544,000

Trunk Highway
$440,759,000 $469,081,000.

Motor Vehicle Transfer
$ 869,000 $ 869,000

(a) Trunk Highways
. 1990 1991

$432,177 ,000 $425,952,000

. Summary by Fund

Trunk Highway
$431,308,000 $425,083;000

Motor Vehicle Transfer
$ 869,000 $

It is estimated that the appropriation
from the trunk highway fund will be
funded as follows:

797,409,000
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,1990
$ $

[45th Day

1991

Federal Highway Aid
$210,000,000 $210,000,000

Highway User Taxes
$221,308,000 $215,083,000

The commissioner of transportation
shall notify the chair of the senate
finance committee and chair of the
house appropriations committee
promptly of any events that should
cause these estimates to change.

This appropriation is for the actual
construction, reconstruction, and im
provement of trunk highways. This in
cludes the cost of actual payment to
land owners for lands acquired for
highway right-of-way, payment to les
sees, interest subsidies, and relocation
expenses.

(b) County State Aids
. $240,115,000 $247,544,000

This appropriation is from the county
state-aid highway fund and is available
until spent.

(c) Municipal State Aids
$77,640,000 $79,915,000

This appropriation is from the. munici
pal state-aid street fund and is avail
able until spent.

If an appropriation for either county
state aids ormunicipal state aids does
not exhaust the balance in the fund
from which it is made in the year for .

. which it is made, the commissioner of
finance, upon request of the commis
sioner of transportation, shall notify
the committee on finance of the senate
and the committee on appropriations of
the house of representatives of the
amount of the remainder and shall
then add that amount to the appropri
ation. The amount added is appropri
ated for the purposes of county state
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1990
$

4047

1991
$

aids or municipal state aids, as appro
priate,

(d) Highway Debt Service
$9,451,000 $43,998,000

$9,057,000 the first year and
$8,704,000 the second year are for
transfer to the state bond fund,

If this appropriation is insufficient to
make all transfers required in the year
for which it is made, the commissioner
of finance shall notify the committee on
finance of the senate and the commit
tee on appropriations of the, house of
representatives of the amount of the
deficiency and shall then transfer that
amount under the statutory open ap
propriation. ,

Any excess appropriation must be can
celed to the trunk highway fund.

Subd. 3. Public Transit Assis-
tance 12,277,000

Summary by Fund

General
$3,912,000 $ 3,194,000

Transit Assistance
$8,365,000 $10,788,000

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year.

Up to $100,000 of this appropriation
from the general fund may be used for a
study of transportation services pro
vided by volunteer drivers, including,
but not limited to, identification of is
sues relating to insurance availability
and cost. The commissioner shall re
port the findings of the study to the
1991 legislature.

13,982,000
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1990 1991
$ $

(a) Light Rail Transit
$4,170,000 $5,874,000

This appropriation is from the transit
assistance fund and must be distrib
uted as provided in Minnesota Stat
utes, section 174.32, subdivision 2,
paragraph (b).

(b) Greater Minnesota Transit Assis
tance

General

10,181,000

$4,914,000

10,431,000Subd. 4. Aeronautics

$3,912,000 $3,194,000

Transit Assistance
$4,195,000

This appropriation is from the state
airports fund.

(a) Airport Development and Assis
tance

$10,366,000 $10,116,000

$1,746,000 the first year and
$1,746,000 the second year are for nav
igational aids.

$400,000 is for the purchase of a han
gar for use by the office of aeronautics.
The commissioner shall collect charges
from other agencies of the state for use
of space' in the hangar, and shall pay
these charges into the state treasury
for credit to the state airports fund.

$6,039,000 the first year and $6,089,000
the second year are for airport construction
grants.

$1,773,000 the first year and $1;773,000
the second year are for airport mainte
nance grants.

$400,000 the first year and $500,000
the second year are for air service
grants.



45th Day] THURSDAY, MAY 4,1989

1990
$

4049

1991
$

If the appropriation for either year for
navigational aids, airport construction
grants, airport maintenance grants, or
air service grants is insufficient, ,the
appropriation for the other year is
available for it. The appropriations for
construction grants and maintenance
grants must be expended only for
grant-in-aid programs for airports that
are not state owned.

These appropriations must be ex
pended in accordance with Minnesota
Statutes, section 360.305, subdivisiou
4.

The comrrussioner of transportation
may transfer unencumbered balances
among the appropriations for airport
development and assistance with the
approval of the governor after consulta
tion with the legislative advisory com
mission.

$8,000 the first year and $8,000 the
second year are for maintenance of the
Pine Creek Airport.

(b) Civil Air Patrol
$65,000

Subd. 5. Operations

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Maintenance
$129,227,000 $129,546,000

(b) Construction Support
$ 59,704,000 $ 60,071,000

Subd. 6. Technical Services 57,876,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

189,617,000

57,098,000
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1990
$

[45th Day

1991
$

(a) Program Delivery
$54,114,000 $53,336,000

$75,000 the first year and $75,000 the
second year are for a transportation
research contingent account to finance
research projects that are reimbursable
from the federal government Or from
other sources. If the appropriation for
either year is insufficient, the appropri
ation for the other year is available for
it.

The department is directed to seek fed- ,
eral funding for all or part of the costs
associated with construction andoper
ation ofthe cold region test facility. The
local road research board may contrib
ute available research funds to the de
partment to further the development of
this facility.

(b) State Aid Technical Assistance
$ 946,000 $ 946,000

(c) Electronic Communications
$2,816,000 $2,816,000

Subd. 7. Program Management 11,934,000

Summary by Fund

General
$ 684,000 $682,000

Trunk Highway
$7,807,000 $7,098,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Highway Program Administration
$1,850,000 $1,850,000

Summary by Fund

General
$ 75,000 $ 75,000

11,333,000
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1990
$
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1991
$

Trunk Highway
$1,775,000 $1,775,000

$243,000 the. first year and $243,000
the second year are available for grants
to regional development commissions
outside the seven-county metropolitan
area for transportation studies to iden
tify critical concerns, problems, and
issues.

(b) Motor Carrier Administration
$1,212,000 $1,212,000

(c) Railroads and Waterways
$ 962,000 $ 961,000

Summary by Fund

General
$ 237,000 $ 236,000

Trunk Highway
$ 725,000 $ 725,000

(d) Transit Administration
$ 592,000 $ 596,000

Summary by Fund

General
$ 372,000 $ 371,000

Trunk Highway
$ 225,000 $ 225,000

(e) Aeronautics Administration
$3,443,000 $3,553,000

This appropriation is from the state
airports fund.

(0 Transportation Data Analysis .
$3,870,000 $3,161,000

.Subd. 8. General Support Ser-
VIces 39,733,000 34,946,000



4052· JOURNAL OF THE HOUSE

1990
$

Summary by Fund
$

[45th Day

1991

General
$ 42,000 $ 42,000

Airports
$ 254,000 $ 222,000

Trunk Highway
$39,437,000 $34,682,000

The amounts that may be spent from
this appropriation for each activity are
as· follows:

(a) General Administration
$12,622,000 $12,644,000

(b) General Services
$ 7,033;000 $ 6,518,000

Summary by Fund

General

Airports

$ 42,000 $ 42,000

$ 131,000 $ 120,000

Trunk Highway
$ 6,860,000 $ 6,356,000

(c) Equipment
$18,858,000 $14,564,000

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Summary by Fund

Airports
$ 69,000 $ 48,000

Trunk Highway
$18,789,000 $14,516,000

(d) Legal Services
$ 1,166;000 $ 1,166,000

This appropriation is for the purchase
of legal services from or through the
attorney general.
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1990
$ $
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1991

(e) Air Transportation Services
$54,000 $54,000

This appropriation is from the state
airports fund.

Subd. 9. Data Processing Development

If an appropriation in this section for
data processing development for either
year is insufficient, the appropriation
for the other year is available for it.

Subd. 10. Transfers

The commissioner of transportation
with the approval of the commissioner
of finance may transfer unencumbered
balances among the appropriations
from the trunk highway fund and the
state airports fund made in this sec
tion. No transfer may be made from the
appropriation for trunk highway devel
opment. No transfer may be made from
the appropriations for debt service to
any other appropriation. Transfers may
not be made between funds. Transfers
must be reported immediately to the
committee on finance of the senate and
the committee on appropriations of the
house of representatives.

Subd. 11. Contingent Appropriations

(a) The commissioner of transporta
tion, with the approval of the governor
after consultation with the legislative
advisory commission, may transfer all
or part of the unappropriated balance
in the state airports fund to an appro
priation for state airports purposes in
order to meet an emergency or to take
advantage of an unanticipated receipt
of income to the state airports fund.
The amount transferred is appropri
ated for the purpose of the account. to
which it is transferred.
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1990
$

[45th Day

1991
$

(b) The comrmssroner of transporta
tion, with the approval of the governor
after consultation with the legislative
advisory commission, may transfer all
or part of the unappropriated balance
in the trunk highway fund to an appro
priation for trunk highwaypurposes in
order to meet an emergency or to take
advantage of an unanticipated receipt
of income to the trunk highway fund.
The amount transferred is appropri
ated for the purpose of the account to
which it is transferred.

Sec. 3. REGIONAL TRANSIT
BOARD

Subdivision 1. Total Appropria-
tion 24,088,000

Summary by Fund

General
$11,478,000 $ 8,727,000

Transit Assistance
$12,610,000 $13,780,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions..

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

For the purpose of improving air qual
ity and promoting alternative energy
sources in the metropolitan area, the
regional transit board shall evaluate
and promote the use of vehicles that
operate on clean-burning alternative
fuels, including natural gas, methanol,
and ethanol. The board shall: evaluate
the feasibility and effectiveness of us
ing the fuels; review the efforts of other
public agencies in the use of the fuels;
and examine opportunities and demon-

22,507,000
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1990
$

4055

1991
$

strate, when technically and economi
cally feasible, the use of the fuels in
vehicles and buses operated by the
board, the metropolitan transit com
mission, and other transit operators
and in the vehicle fleets of other met
ropolitan agencies. In its 1990 and
1991 reports to the legislature, the
board shall include a report on its ac
tivities in carrying out the provisions
of this paragraph.

Subd. 2. Regular Route Service
$12,087,000 $10,220,000

Subd. 3. Metro Mobility
$10,125,000 $10,125,000

Subd. 4. Small Urban, Rural, and
Replacement Services

$ 776,000 $ 812,QOO

Subd. 5. Planning and Programs
$ 750,000 $ 900,000

Subd. 6. Administration
$ 350,000 $ 450,000

Sec. 4. TRANSPORTATION
REGULATION BOARD 629,000

Approved Complement - 9.5

This appropriation is from the trunk
highway fund.

Sec. 5. PUBLIC SAFETY .

609,000

Subdivision 1. Total
Appropriation

Approved Complement 
General -
Special Revenue 
Trunk Highway 
Highway User 
Federal -

95,360,000

1990
1,804.5

399.2
22.5

1,161.4
172.6

48.8

94,686,000

1991,
1,827.5

405.2
26.5

1,174.4
172.6

48.8
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The above approved complement in
cludes 531 the first year and 541.the
second year for state-funded, unclassi
fied patrol officers and supervisors of
the state patrol. Nothing in this provi
sion is intended to limit the authority
of the commissioner of public safety to
transfer personnel, with the approval of
the commissioner of finance,· among
the various units and divisions within
this section, provided that the above
complement must be reduced accord
ingly.

Snmmary by Fund

General
$23,611,000 $24,382,000

Trunk Highway
$62,029,000 $60,055,000

Highway User
$10,972,000 $11,242,000

Special Revenue
$ 1,679,000 $ 1,839,000

Transfers to Other Direct
($ 2,931,000)($ 2,832,000)

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

The amounts shown in the program
totals are reduced by $186,000 the first
year and $185,000 the second year from
the general fund. Reductions must be
made from appropriations that will not
reduce revenue to the general fund.

Subd. 2, Administration and Related
Services'

$5,976,000 $5,853,000

Summary by Fund

General
$ 53,000 $ 53,000

1990
$

[45th Day

1991
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1991

Trunk Highway
$5,833,000 $5,710,000

Highway User
$ 90,000 $ 90,000

$967,000 the first year and $549,000
the second year from the trunk high
way fund are for management informa
tion systems. Any unencumbered
balance remaining in the first year
does not cancel but is available for the
second year.

$495,000 the first year and $787,000
the second year from the trunk high
way fund are for optical disk storage
and retrieval. Any unencumbered bal
ance remaining in the first year does
not cancel but is available for the sec
ond year.

Subd. 3. Emergency Management
$ 950,000 $ 950,000

$426,000 the first year and $426,000
the .second year are for nuclear plant
preparedness. Any unencumbered bal
ance remaining in the first year does
not cancel but is available for the sec
ond year.

Subd. 4. Criminal Apprehension
$12,790,000 $13,610,000

Summary by Fund
General

$11,341,000 $12,161,000

Special Revenue
$ 480,000 $ 480,000

Trunk Highway
$ 969,000 $ 969,000

$223,000 the first year and $223,000
the second year are for use by the
bureau of criminal apprehension for
the purpose of investigating cross-juris-
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dictional criminal activity. Any unen
cumbered balance remaining in the
first year does not cancel but is avail
able for the second year.

$171,000 the first year and $171;000
the second year from the general fund
are for grants to local officials for. the
cooperative investigation of cross-juris
dictional criminal activity. Any unen
cumbered balance remaining in the
first year does not cancel but is avail
able for the second year.

$96,000 the first year and $96,000 the
second year from the Bureau of Crimi
nal Apprehension Account in the spe
cial revenue fund are for grants to local
officials for the cooperative investiga
tion of cross-jurisdictional criminal ac
tivity. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

$384,000 the first year and $384,000
the second year from the Bureau of
Criminal Apprehension Account in the
special revenue fund are for laboratory
activities.

$730,000 in the second year from the
general fund is for the purchase of an
automated fingerprint identification
system through lease-purchase.

Subd. 5. Fire Safety
$ 1,859,000 $ 2,005,000

Subd. 6, State Patrol
$39,478,000 $39,366,000

This appropriation is from the trunk
highway fund.

This appropriation includes $100,000
in the first year from the trunk high
way fund to install Minnesota State
Emergency Frequency (MINSEF) Base

1990
$

1991
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Stations at the following six locations:
Dresbach, Hader, Biscay, Truman, Erh
ard, and Crookston.

No more than five positions, excluding
the chief patrol officer, in the state
patrol support activity may be filled by
state troopers.

The commissioner may not require the
use of gasohol in the operation of state
patrol vehicles. .

During the biennium ending JUDe 30,
1991, and notwithstanding other law to
the contrary, the commissioner shall.
authorize the appointing authority to
permit the donation of up to eight
hours of accumulated vacation time in
each year by each employee who is a
member of the law enforcement unit
number 1 to the employee's union rep
resentative for the purpose of carrying
out the duties of office.

$1,328,000 the first year and $1,147,000
the second year from the trunk highway
fund are to consolidate and modernize the
two metropolitan area radio communica
tions centers. Any unencumbered balance
remaining in the first year does not cancel
but is available for the second year.

Subd.7.CapitoISecurity
$ 1,585;000 $ 1,594,000

Subd. 8. Driver and VehicleLicensing
$29,634,000 $28,100,000

Summary by Fund

General
$ 4,502,000 $ 4,498,000

Trunk Highway
$15,749,000 $14,QI0,000

Highway User
$ 9,383,000 $ 9,592,000

1990
$

1991



4060 JOURNAL OF THE HOUSE [45th Day

$
$431,000 the first year and $431,000
the second year are for alcohol assess
ment reimbursements to counties.

Subd.9. Liquor Control
$ 738,000 $ 738,000

Subd. 10. Ancillary Services
$2,536,000 $2,655,000

Summary by Fund

General
$1,337,000 $1,296,000

Special Revenue
$1,199,000 $1,359,000

(a) Pipeline Safety Special Revenue
$ 549,000 $ 709,000

The appropriation from the special rev
enue fund is from the pipeline safety
account. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

(b) Crime Victims Reparations Board .

Summary by Fund

1990
$

1991

General
$840,000

Special Revenue
$550,000

$840,000

$550,000

The appropriation from the special rev
enue fund is from the crime victim and
witness account. Any unencumbered
balance remaining the first year does
not cancel but is available for the sec
ond year.

Notwithstanding any other law to the
contrary, the crime victims reparations
board shall, to the extent possible, dis
tribute the appropriation in equal
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1991'

monthly increments. In no Case shall
the total awards exceed' the appropria
tion made in this subdivision.

(c) Emergency Response Commission
$442,000 $401,000

(d) Children's Trust Fund
$100,000 $100,000

This appropriation is from the special
revenue fund.

(e) Private Detective and Protective
Agency Licensing Board

. $55,000, $55,000

Subd. 11. Transfers

The commissionerof public safety with
the approval of the commissioner of
finance may transfer unencumbered
balances not specified for a particular
purpose among the above programs
within a fund. Transfers must be re
ported immediately to the committee
on finance of the senate arid the com
mittee on appropriations of the house
of representatives.

Subd. 12. Reimbursements

(a) $1,432,000 for the, first year and
$1,272,000 for the second year are ap
propriated from the general fund, for
transfer by the commissioner offinance
to the trunk highway fund on January
1, 1990, and January 1,1991, respec
tively, in order to reimburse the trunk .
highway fund for expenses notrelated
to the fund. These represent amounts
appropriated out of the trunk highway
fund for general fund purposes in the
administration and related services
program.

(b) $505,000 for the first year and
$533,000 for the second 'Year are appro
priated from the highway user tax dis-
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$
tribution fund for transfer. by the
commissioner of finance to the trunk
highway fund on January 1, 1990, and
January 1, 1991, respectively, in order
to reimburse the trunk highway fund
for expenses not related to the fund.
These represent amounts appropriated
out of the trunk highway fund for high
way user fund purposes in the adinin
istration and related services program.

(~) $994,000 for the first year and
$1,027,000 for the second year are ap
propriated from the highway user tax
distribution fund for transfer by the
commissioner of finance to the general
fund on January 1, 1990, and January
1, 1991, respectively, in order to reim
burse the general fund for expenses not
related to the fund. These represent
amounts appropriated out of the gen
eral fund for operation of the criminal
justice data network related to driver
and motor vehicle licensing.

1990
$

1991

Sec. 6. BOARD OF PEACE OF
FlCER STANDARDSAND TRAIN
ING

General Operations and Manage.
ment 3,600,000 3,600,000

Approved Complement - . 11

These appropriations are from the
.peace officers training account in the
.special revenue fund.

Notwithstanding other law to the con
trary, if any presently duly elected
sheriff is not licensed by the board as a
peace officer as defined in Minnesota
Statutes, section 626.84, subdivision 1, .
paragraph (c), by July. 1, 1989, the
county board of that county may; after
notice to the sheriff and a public hear
ing, declare by resolution that the office
of sheriff in that county is vacant and·
may schedule a special election to fill
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the office. Any presently duly elected
sheriff who is not licensed by the board
on July 1, 1989, may continue to serve
in that office without being licensed
only until a successor is duly elected at
a special election or, if no special elec
tion is held, until tlle expiration of the
term for which the sheriff was elected.

. Sec. 7. AGRICULTURE·

1990 1991
$

Subdivisionl. Total
Appropriation

Approved Complement
General
Special!Revolving 
Federal-

Summary byFund

General

1990
496.8
200.8
277.7
18.3

1l,537,000

1991
497.8
201.8
277.7
'18.3,

11,562,000

$11,352,000 $11,377,000

Special Revenue
$ 185,000 $ 185,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

The amounts shown in the .program
totals are reduced by $81,000 thefirst
year and $80,000 the second year froni
the general fund. Reductions must be
made from appropriations that will not
reduce revenue to the general fund.
These reductions do not apply to subdi-
vision 7. .

Subd. 2. Protection Service
$4,537,000 $4,537,000

Subd. 3. Promotion and Marketing
$ 657,000 $ 657,000

$200,000 the first year and $200,000
the second year are for transfer to the
Minnesota grown account.
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1991

Subd. 4. Family Farm Security
$1,548,000 $1,548,000

$962,000 the first year and $962,000
the second year are for family' farm
security interest payment adjustments.
If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it. No new
loans may be approved in fiscal year
1990 or 1991. The participant's interest
in a family farm loan guarantee exe
cuted before June 30, 1987, may be
assigned to a new participant.

$289,000 the first year and $289,000
the second year are for farm crisis as
sistance.

Subd. 5. Administrative Support and
Grants.

$4,876,000 $4,900,000

Summary by Fund

General
$4,691,000 $4,715,000

Special Revenue
$ 185,000 $ 185,000

$300,000 the first year and $300,000
the second year are for grants to farm
ers for demonstration projects involv
ing sustainable agriculture. If a project
cost is more than $25,000, the amount
above $25,000 must be cost-shared at a
state-applicant ratio of one to one, Pri
orities must be given for projects in,
volving multiple parties. Up to $20,000
each year may be used for dissemina
tion of information about the dsmon-:
stration grant projects.

$31,000 the first year and $31,000 the
second year are for payment of claims
relating to livestock damaged by en
dangered animal species. If the appro
priation for either year is insufficient,
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the appropriation for the other year is
available for it. "

$40,000 the first year and $40,000 the
second year are for payment of claims
relating to agricultural crops damaged
by elk. "

$103,000 the first year and $"103,000
the second year are for the seaway port
authority of Duluth. " .

Subd. 6. Transfers

The commissioner of agriculture with.
the approval of the commissioner of
finance may transfer unencumbered
balances not specified for a particular
purpose among the above 'programs.
Transfers must be reported immedi
ately to the committee on finance of the
senate and the committee on appropri
ations of the house of representatives.

Sec. 8. WORLD TRADECEN·
TER CORPORATION .. 1,350

1000

This appropriation includes $450,000
in the first year to coyer part of the cost
of conducting the World Assembly in
Mirinesota in 1990. It is the intent of
the legislature that the WotldTrade
Center Corporation secure an addi
tional $300,000 from sources other
than state funds to cover .the cost of
conducting this event. The corporatiori
shall report the results of its efforts to
the legislature by January 15, 1991.

Any unencumbered balance remaining
in fiscal year 1989 does not cancel but
is available for fiscal year 1990 andany
unencumbered balance remaining"in
fiscal year 1990 does not cancel but is
available for fiscal year 1991.

Sec. 9. BOARD· OF WATER
AND SOIL RESOURCES . 6,375,000

1991
$

800,000

·7,395,000
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Approved Complement -
$

2,8

1990' 1991
$

I

$10,000 the. first year and $10,000 the
second year are for the International'
Water Coalition. ' , '

$978,000 the first year and $978,000
the second year are for general purpose
grants to soil and water conservation
districts; including conservation tillage
and review and comment on water per
mits. On approval of the board, expen
ditures may be made from these
appropriations for supplies and ser
vices benefiting soil and water conser-.
vation districts.

$199,000 the first year and $199,000
the second year are for grantsto water
shed districts and other local units of
government in the southern Minnesota
river basin study area 2 for flood plain
management. .

$1,501,000 the first year and .$1,501,000 '
the second year are for grants to soil and
water conservation districts for' cost- '
sharing contracts for erosion control and
water quality management.

The appropriations in this section for
the southern Minnesota river, basin
study area 2 and for grants to soil and'
water districts for cost-sharing con
tracts for erosion control and water
quality management are availableun-
til expended, ' .

$159,000 the first year and $159,000
the second year are for grants-in-aidto.
soil and water conservation districts
and local units of government to assist
them in solving sediment and erosion
control problems. Grants must not ex
ceed 50 percent of total project, costs or
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50 percent of the local share if federal
money is used. Priority must be given
to projects designed to solve lakeshore, .
stream bank, and roadside erosion and
to projects eligible for federal matching
money.

$65,000 the first year and $365,000 the
second year are for a well sealing cost
share program.

$1,404,000 the first year and $2,125,000
the second year are for increased local
water resources protection and manage
ment..

$902,000 the first year and $902,000
the second year are. for technical ser
vices and implementation of the con
servation reserve program. Of this
appropriation, $750,000 the first year
and $750,000 the secondyear must be
distributed to soil and waterconserva
tion districts.·

Sec. 10. BOARD OF ANIMAL
HEALTH 1,870,000 1,850,000

Approved Complement: 37

This appropriation includes $25,000
the first year and $25,000 the second
year for payment of indemnities. If the
appropriation 'for indemnities for ei- •
ther year is insufficient, the appropria
tion for the other year is available for
it. Indemnities ofless than $1 must not
be paid.

Sec. 11. COMMERCE

Subdivision L Total
Appropriation . 10,294,000 10,330,000

Approved Complement -. 230

General- 225
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Special Revenue

Petroleum Tank
Release Cleanup -

Summary by Fund

General

$
3

2

[45th Day

1990 1991
$

$9,965,000 $10,000,000

Special Revenue
$ 273,000 $ 274,000

Petroleum Tank Release Cleanup
$ 56,000 $ 56,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Financial Examinations·
$4,166,000 $4,166,000

Subd. 3. Registration and Analysis
$1,863,000 $1,863,000

Subd. 4. Petroleum Tank Release
Cleanup Board

$ 56,000 $ 56,000

This appropriation is from the Petro
leum Tank Release Cleanup Fund for
administration.

Subd. 5. Administrative Services
$1,602,000 $1,637,000

Subd. 6. Enforcement and Licensing
$2,607,000 $2,608,000

Summary by Fund

General
$2,334,000 $2,334,000

Special Revenue
$ 273,000 $ 274,000

$273,000 the first year and $274,000
the second year are from the real estate
education, research, and recovery ac-
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count in the special revenue fund for
the purpose of Minnesota Statutes, sec
tion 82.34, subdivision 6. If the appro
priation from the special revenue fund
for either year is insufficient, the ap
propriation for the other year is avail
able for it.

Subd. 7. Transfers

The commissioner with the approval of
the commissioner of finance may trans
fer unencumbered balances not speci
fied for a particular purpose among the
above programs. Transfers must be. re
ported immediately to the committee
on finance of the senate and the com
mittee on appropriations of the house
of representatives.

Up to $50,000 may be used to study the
cost effectiveness of care provided by
members of the healing arts, as defined
in Minnesota Statutes, chapter 146.
The commissioner shall report the find
ings to the legislature by January 1,
1990. ..

Sec. 12. NON-HEALTH-RELATED BOARDS

Subdivision 1. Total for this
section

Subd.2. Board of Abstractors

Subd. 3. Board of Accountancy

964,000

9,000

358,000

955,000

8,000

358,000

Approved Complement - 5

Subd. 4. Board of Architecture,
Engineering, Land Surveying, and
Landscape Architecture 411,000 403,000

Approved Complement - 6.5

Subd.. 5. Board of Barber Exam
mers 127,000 127,000

Approved Complement - 2.5

c..
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1990 1991

Subd. 6. Board of Boxing
$
59,000

$
59,000

Approved Complement - 1.5

Subd. 7: Board of Electricity

Approved Complement - 20

Sec. 13, PUBLIC UTILITIES
COMMISSION 2,060,000 2,050,000

Approved Complement - '39

Notwithstanding Minnesota Statutes,
section 216B.243, subdivision 6, for any
certificate of need application for ex
pansion of the storage capacity for
spent nuclear fuel rods, the commission
and department shall assess actual
amounts billed by the office of admin
istrative hearings and up to $300,000
of reasonable costs of the commission
and department pursuant to Minnesota
Statutes, section 216B.62, subdivision
6, during the biennium, subject to the
limitations of Minnesota Statutes, sec
tion 216B.62, subdivision 2.

Sec. 14. PUBLIC SERVICE

Subdivision 1. Total
Appropriation

Approved Complement -

General -

Special Revenue -

Federal -

Summary by Fund

General

6,519,000

141.8

124.3

7.5

10.

6,523,000

$6,454,000 $6,458,000

Special Revenue
$ 65,000 $ 65,000
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The amounts that may be spent from'
this appropriation for each program are
specified in the following subdivisions,

The amounts shown in -the program
totals are reduced by $58,000 the first
year and $58,000 the second year from
the general fund. Reductions must be
made from appropriations that will not
reduce revenue to the general fund. .

Subd. 2. Utility Regulation ,
$1,974,000 $1,974,000·

Subd. 3. Weights and Measures .
$1,973,000 $1,977,000

Subd. 4. Administrative' Services
$ 665,000$ 665,000

Subd. 5, Energy
$1,965,000 .$1,965,QOO '

Summary by Fund .'

General
$1,900,000 . $1,900,000

Special Revenue
$ 65,000 $ 65,000

Subd. 6. Transfers

The department ofpublicservice, with
the approval of the commissioner of
finance, may transfer unencumbered .
balances not specified for a particular
purpose, among the above programs.·
Transfers must be reported immedi
ately to the committee on finance of the
senate and the committee .on appropri
ations in the house of representatives.

1990
$

4071

1991

. Sec. 15. RACING COMMIS
SION

Approved Complement-

General -

Special Revenue:

!l30,00()

.9.5

8

1.5

935,000
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'Sec, 16, ETHICAL PRACTICES
BOARD

$

277,000

$

276,000

Approved Complement - 6

Sec, 17- MINNESOTA MUNIC
IPALBOARD 252,000 253,000

Approved Complement - 4

Sec, 18-MINNESO'I1\-WISCON
SIN BOUNDARY AREA COMMI&
SION IIIPOO

Sec, 19- UNIFORM LAWS COM~
MISSION ' '16,000

Sec, 20, VOYAGEURS NA-
TIONAL PARK CITIZENSCOUN-
CIL 71,000

Notwithstanding other law to the con
trary, the citizen's council on Voyageurs
National Park is extended until 'June
30, 199L

Sec, 2L MINNESOTA HIS-'"
TORICAL SOCIETY

Subdivision L Total Appropria-
tion 11,239,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

The amounts shown in subdivisions 2
to 5 are reduced by $93,000 the first
year and $92,000 the second year from
the general fund. Reductions must be
made from appropriations that will not,
reduce revenue to the general fund,

This appropriation includes funds to
continue the copying and cataloguing,
of Hubert H. Humphrey Film Archives
material as determined by the society.

115,000

16,000

71,000

11,707,000
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The society shall cooperate with the
supreme court to ensure that the mar
ble fountain which occupied space in
the former mechanic arts high school
building is Installed in the judicial
building, using funds included in the
supreme court appropriation for this
purpose.

The appropriation in subdivisions 2 to 6
includes no money for compensation in'
creases. The Minnesota historical SOciety
is eligible for a salary .supplement in the
same manner as state agencies. The com
missioner of finance will determine the
amount ofthe salary supplement based on
available appropriations. Employeesofthe
Minnesota historical SOciety will be paid in
accordance with the appropriate pay plan.

Any unencumbered balance remaining
in this section at the end of the first
year does not cancel but is available for
the second year.

1990
$

1991

Subd. 2. Minnesota Historical
Society Operations 6,681,000

Subd. 3. Historic Site Opera-
tions 3,188;000

6,681;000

3,188,000

Subd. 4. state History Center 279,000 841,000

Notwithstanding any other law to the
contrary, unencumbered balances from
appropriations in Minnesota Session
Laws 1983, chapter 344, section 13, are
reappropriated to the Minnesota -his
torical society for the state history cen
ter building and exhibit construction
purposes. The Minnesota historical 80-·
ciety shall report· to the chair of the
senate committee on finance and tile
chair of the house of representatives
committee on appropriations on expen
ditures made under this subdivision..
The purpose ofthe reappropriation is to
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cover existing projects and not to Cover .
expansion of projects.

1990 1991
$

Subd. 5. Repair and Replace
ment 450,000 450,000

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Subd. 6. Grant-In-Aid . 337,000 . 292,000

(a) Historic Preservation
$265,000 $265,000

For historic site grants' to encourage
local historic preservation projects.

To be eligible for a grant, a county or
local project group must provide a 50
percent match, in accordance with the
historical society's guidelines.

(b) Archaeology
$27,000

(c) Special Projects ..
$45,000.

$27,000 .
.

This appropriation is available until ex
pended for the followingpurposes: $15,000
to .the Southwest Regional Development
Conunission for the Prairieland EXpo Cen
ter for project assistance; $25,000 to the
LeechLake Band of Chippewa Indians for
project planning assistance relating to
Battle Point; and $5,000 to. Houston
county to relocate the Mayville town hall.

Subd. 7. Fiscal Agent

(a) Sibley House Association
$93,000 $93,000

397,000 347,000

This appropriation includes .$20,000
the first year and $20,000 the second
year for repairs. The repair funds are to
be expended as approved by the Minne
sota historical society working in coop-
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1991

eration with the Sibley House
association.

This appropriation is available for op
eration and maintenance of the Sibley ,
House and related buildings on the Old
Mendota state historic site owned by
the Sibley House association.

The historical society should seek an
agreement with the Sibley House asso
ciation whereby the historical society
will make payments to the association
for this purpose and will provide the .

,association with technical assistance in
applying for federal grants, .

Notwithstanding any other law, the Si
bley House association may purchase
fire, wind, hail, and vandalism.insur- .
anee, and insurance coverage for fine
art objects from this appropriation.

The Minnesota historical society shall
conduct an interim study during the
1990-1991 biennium relating to the
ownership and management of the Si
bleyhistoric site properties, which in
clude the Sibley, Faribault, andDu
Puis houses, for the purpose oftransfer·
ring these properties to the state of
Minnesota for inclusion in the state's
historic site network. The study must
include, but is not limited to, owner
ship, management, and governance
structure of the site; funding needed to
repair and restore the site; restoration
priorities; funding needed to operate

. the 'site; and ownership of the collec-
tions. The study must icontain joint

'recommendations of the society and the
Sibley House association regarding
these issues, and a recommendation on
when the site should be turned over to
the state. The society shall report the
findings to the governor and the legis
latureby July 1, 1990.
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$
(b) Minnesota Humanities Commission

$147,000 $147,000

(c) Minnesota International Center·
$ 38,000 $ 38,000

(d) Minnesota Military Museum
$ 30,000

(e) Minnesota Air National Guard Mu
seum

$ 20,000

(I) Government Learning Center
$ 69,000 $ 69,000

This appropriation is for Project 120.

1990

[45th Day

1991
$

Sec. 22. BOARD OF THE ARTS ·4,164,000

1990
Approved Complement - 16
General - 13
Federal . 3

$1,382,000 the first year and $1,382,000
the second year are for the support of
regional arts councils throughout. the
state.

Any unencumbered balance remaining
in this section the first year does not
cancel but is available for the second
year.

4,164,000

Sec. 23. MINNESOTA HORTI
CULTURAL SOCIETY 68,000 68,000

Sec. 24. MINNESOTA ACAD
EMY OF SCIENCE

Sec. 25. SCIENCE MUSEUM
OF MINNESOTA

Sec. 26. MINNESOTA SAFETY
COUNCIL

28,000

638,000

71,000

28,000

638,000

71,000

This appropriation is from the trunk
highway fund and includes $20,000
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1990
$

each year for state involvement in the
National Safety Kids campaign, to re
duce childhood accidental injury and
death resulting from vehicle traffic or
related causes.

$
1991

Sec. 27. VETERANS OF FOR
EIGNWARS 31,000 31,000

For carrying out the provisions of Laws
1945, chapter 455.

Sec. 28. MILITARY ORDER OF
THE PURPLE HEART 10,000 10,000

Sec. 29. GENERAL CONTIN
GENT ACCOUNTS 325,000 325,000

The appropriations in this section may
only be spent with the approval of the
governor after consultation with the
legislative advisory commission pursu
ant to Minnesota Statutes, section
3.30.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Summary by Fund

Trunk Highway Fund
$200,000 $200,000

Highway User Tax Distribution Fund
$125,000 $125,000

Sec. 30. TORT CLAIMS 600,000

To be spent by the commissioner of
finance.

This appropriation is from the trunk
highway fund.

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

600,000
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Sec. 31. [COMMISSIONER TO ACT AS AGENT.]

The commissioner of transportation is authorized and directed to
act as agent for the Bois Fort IndIan Reservation in the use of
federal demonstration funds and state matching funds forthe design
and construction of a proposeaIiigIiWay project in the Lake Vermil
lion Indian Reservation Recreational Complex as authorized in the
Surface Transportation and Uniform Relocation Assistance Act of
1987, Public Law Number 100-17.

Sec. 32. [SPECIAL GREAT RIVER ROAD ACCOUNT.]

Subdivision 1. [ACCOUNT CREATED.] There is created in the
state treasury ,. s~ecial Great River Roadaccount, consistmg of
money credited un er subdlVlSlon ~

Subd. 2. [ACCOUNT FUNDED.] Notwithstanding Minnesota
Statutes, section 2978.09 or other law, in the fiscal year ending
June 30,1990, the first $750,000 that would otherwise be credited to
the highTser tax distribution fund under Minnesota Statutes,
section 297 .09, must be set aside and credlted to the special Great
River Road account createdillSiiIJar;nsion 1. - .

Subd. 3. [DISTRIBUTION OF ACCOUNT.] The commissioner
shall distribute money in the special Great River Road account and
provide for dIstribution of money in the fund for the development of
the Great River Road established under Minnesota Statutes, section
I6lTIrfiiproVldJilg assistance to any political· subdivision, the
commissioner shall follow the fieneral policy of the Mississippi River
parkway commission and sha I give ~rincipal consideration on how
the project would promote public saety, recreation, travel, trade,
and the general welfare of the state. Priority should be given to new
construction of the Great River Road system, to projects that provide
local or federal matChIng assistance, and to pro~ects for which
highway user tax distribution funds are not availa Ie.

Subd. 4. [TERMINATION OF ACCOUNT.] The account created in
suhd1Vlswn 1, expires June 30, 1991. The statetreasurer shal! cr.edit
all undistributed money in the account on that date to the highway
user tax distribution fund.

Subd. 5. [REPEALER.] This section is repealed effective July 1,
1991.

Sec. 33. [TRUNK HIGHWAY SYSTEM; REMOVAL OF ROUTE
NO. 249.]

Subdivision 1. [ROUTE DISCONTINUED.] Legislative Route No.
249 as contamed and described in Minnesota Statutes 1988, section
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161.115, is discontinued and removed from the trunk highway
system.

Subd. ~ [AGREEMENT REQUIRED.] Legislative Rout!' No. 249
is not removed from the trunk highway sYstem until transfer of
junsdiction has been ~ed to Qy the commissioner of transporta"
tion and Houston county and !'o~ of the agreement, signed Qy' the
commis.sioner and chair of the Houston county board, has been filed
in the office of the commissioner.

Subd.3. [REVISOR INSTRUCTION.] The revisor of statutes shall
delete the route identified in subdivision 1 in the next and subse
quent erntiOii:SOf Minnesota-Statutes followIng the cOnipleBOn of the
agreement. .

Subd. 4. [EFFECTIVE DATK] This section, ~ effective the day
following final enactment. '

Sec. 34. [CONSTRUCrION OF EXIT ON T.H. 65.]

The commissioner of transportation shall construct by January 1"
1990, an exit from marked trunk highway No. 65 in Anoka county"
within one:t'ourth mile of the intersection of the IiIghWay with
marked trunk highway No. 242 and Anoka county highway No. !.±,
under the1OITowing conditions:

(1) the exit has been studied and approved for 'safety purpose~Qy
!'o qualified consultant;

(2) the exit must be constructed to state standards;

(3) the cost of the project must be paid QyAnoka county; and

(4) the exit will be removed at no cost to the state if necessitated
Qy!'o reconstruCtiOn of the intersectIon ofmai'ked trunkhighway No.
65 with marked trunkmghway No. 242 and Anoka county highway
No. 14. '

Sec. 35. [EXCHANGE OF INTERESrS IN LANDS.]

(a) The commissioner of transportation shall convey to' the re
gional railroad authority of St. Louis and Lake counties a 25-foot
wide easement for railroadpuriises lying generally southerly and
southeasterly of the northboun ane ofmarked interstate hi~hway

35 between 10th Avenue West and 5th Avenue East in Dulut . The
easement must include two spur lines in the vicinity of the Duluth
steam plant and ~ crossover connection, approximately 1;000 feet in
IeiigtIi, in the vicinity of 9th Avenue West. This crossover connec
tion is intended to allow a reconnection of raIlrOad track with the
Lake"""Buperior Museumof TransportatioiL The commissionershaTI '
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also convey easements necessary to provide ~ continuous 25-foot
wide easement for railroad purposes \,yiI1g generally southeasterly
and easterly of tne northbound lane 2! marked interstate highway
35 between 14th Avenue East and 26th Avenue East in Duluth. The
commissioner of transportationshaii maintain !'c ternaorary con
struction easement as required to complete the marke interstate
highway 35 extension, provided the easement does not interfere
with operation of the railroad after June 1, 1990.

As consideration, the St. Louis and Lake counties regional rail
road authority shall grant to either the department of transporta
tion or the department of naturarre80urces an option to establish an
easement for !'c multiuse recreation trail alonf the regional rail
authority-owned railway right-or-way DetWeen t e municipalities of
Duluth and Two Harbors. This easement must begin at !'c point east
of the Lester River (Milepost 8) and shall continue to the Two
Harbors DepotlMtlepost 26.5).

The conveyances of the exchanged properties must be in !'c form
approved ~ the attorney general. The regional rail authority and
commissioner of transportation shall provide com!lete and accurate
property descriptions of the lands to be exchang .

The rail authority retains the right to determine where on their
right-of-way this easement may be granted and may impose restric
tions or alterations if it determines that the recreational trail
Interferes with the operation of the railrOad right-of-way or any of
its revenue-related uses.

This easement ~ conveyed exclusively to the regional railroad
authority and ~ terminated if the line ~ abaiidOned.

(b) This section ~ effective the day following final enactment.

Sec. 36. Minnesota Statutes 1988, section 12.14, is amended to
read:

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PREPARED
NESS ACT.]

Any person, firm, corporation, or. association in the business of
owning or operating a nuclear fission electrical generating plant
located in Minnesota, shall pay an assessment to cover the cost of
nuclear power plant emergency response plans and other programs
necessary to deal with incidents resulting from the operation of
nuclear fission electrical generating plants. An assessment of
$137,500 $177 ,500 per plant shall be paid to the commissioner of
public safety on July 1 of each year.
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Sec. 37. Minnesota Statutes 1988, section 43A.08, subdivision 1, is
amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassifiedposi
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;

(b) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra
tive heads of departments, bureaus, divisions, and institutions

.specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre
tary in the agencies listed in subdivision 1a;

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea
surer, an additional deputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

CD employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor in the office
of the adjutant general; .

(g) employees of the Washington, D.C., office of the state of
Minnesota;

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com
mission, except for the legislative auditor, the deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and student employ,
ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges, but not the custodial,
clerical, or maintenance employees, or any professional or manage
rial employee performing duties in connection with the business
administration of these institutions; .

(j) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
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employees appointed by the attorney general or employed with the
attorney general's authorization;

(I) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state patrol; provided that selection and
appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers; aOO

(q) one position in the hazardous substance notification and
respon8e'""activity in theaepartment of public safety; and

(r) employees unclassified pursuant to other statutory authority.

Sec. 38. Minnesota Statutes 1988, section 44A.023, subdivision 2,
is amended to read: .

Subd. 2. [OTHER POWERS.] The board may:

(1) define, formulate, administer, and deliver programs and ser
vices through the world trade center;

(2) establish satellite operations of the Minnesota world trade
center within the continental United States;

(3) accept gifts and grants from other sources;

.(4) set and collect fees for services and programs;

(5) adopt membership requirements for an association of members
of the Minnesota world trade center;

(6) participate jointly with private persons, firms, corporations, or
organizations or with public entities in appropriate programs or
projects and enter into contracts to spend money to carry out those
programs or projects;

(7) have a seal and alter it at will;
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(8) acquire and dispose of personal property, including inchoate
and inte11ectual property, royalties, stock, and stock warrants;

(9) enter into contracts or agreements with a federal or state
agency, individual, business entity, or other organization;

(10) acquire and dispose of real property or an interest in real
property;

(11) purchase insurance;

(12) spend money appropriated to it for its purposes, including
expenditures for the food, lodging, and travel of consultants and
speakers hired by the board, and for publications, advertising, and
promotional activities; afHi

(13) hold and maintain membership for the Minnesota world trade
center in the world trade centers association-; and

(14) utilize the established network of world trade centers in the
world trade centers association as the offiCIaITo;:ergntrade officeSOf
the state of Minnesota, and enter into contracts or other agree,i
ment:S,lncluding agreements toesta1illSh and maintain offices an
other~ of re resentation in foreign countries to promote inter
national trade. an attract investment from foreign countries.

Sec. 39. Minnesota Statutes 1988, section 44A.023, is amended by
adding a subdivision to read:

Subd. 3. [FISCAL AGENT.] The board sha11 contract with the
coiilliilsswner of agriculture to have the department of a icultille
act as fiscal agent for the corporation, handling a11payro11 an
financial transactions, financial accounting, and -deposits into and
expenditures from theWorld Trade Center Corporation fund.

Sec. 40. Minnesota Statutes 1988, section 116J.966, subdivision 1,
is amended to read: .

Subdivision 1. [GENERALLY] (a) The commissioner shall pro
mote, develop,' and facilitate trade and foreign investment in Min
nesota. In furtherance of these goals, and in addition to the powers
granted by section 116J.035, the commissioner may:

(1) locate, develop, and promote international markets for Minne
sota products and services;

(2) arrange and lead trade missions, utilizing the established
network of world trade centers in the world trade centers associa
tion, to countries with promising international markets for Minne
sota goods, technology, services, and agricultural products; .
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(3) promote Minnesota products and services at domestic and
international trade shows;

(4) organize, promote, and present domestic and international
trade shows featuring Minnesota products and services;

(5) host trade delegations and assist foreign traders in contacting
appropriate Minnesota businesses and investments;

(6) develop contacts with Minnesota businesses and gather and
provide information to assist them in locating and communicating
with international trading or joint venture counterparts;

(7) provide information, education, and counseling services to
Minnesota businesses regarding the economic, commercial, legal,
and cultural contexts of international trade;

(8) provide Minnesota businesses with international trade leads
and information about the availability and sources of services
relating to international trade, such as export financing, licensing,
freight forwarding, international advertising, translation, and cus
tom brokering;

(9) locate, attract, and promote foreign investment and business
development in Minnesota to enhance employment opportunities in
Minnesota;

(10) provide foreign businesses and investors desiring to locate
facilities in Minnesota information regarding sources ofgovernmen
tal, legal, real estate, financial; and business services;

(11) undertake activities to support the world trade center; aOO

(12) enter into contracts or other agreements with private persons
and public entities, iHeludiHg agpeelBeHts t& estalliish aOO lBaiHtaiil
eftiees aOO eth€i' types ef represeHtaliisH ffi rereiga eaufltries, to
carry out the purposes of promoting international trade and attract
ing investment from foreign countries to Minnesota and to carry out
this section, without regard to sections 16B.07 and 16B.0!h; and

(13) utilize the Minnesota world trade center corporation's estab
lished network of world trade centers .in the world trade centers
aSsOclation, in fulllIITilgMmnesota's foreIgn trade office and staffing
needs.

(b) The programs and activities of the commissioner of trade and
economic development and the Minnesota trade division may not
duplicate programs and activities of the commissioner of agriculture
or the Minnesota world trade center corporation.
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W '!'he eemmissieneF shall netify the ehaffs sf the senate HnlH,lee
and heuse a""Fe"riatiens cemmittees sfeaeh agreement lHl<!eF this
S\IDdivisisn te establish and maintain an efHee SF etheF twe sf
rej3Feseatati 8ft in 6: feFeign eSllatlT.

Sec. 41. Minnesota Statutes 1988, section 168.33, subdivision 2, is
amended to read:

Subd. 2. [POWERS.] The registrar shan have the power to appoint,
hire and discharge and fix the compensation of the necessary
employees, in the manner provided by law, as may be required to
enable the registrar to properly carry out the duties imposed by the
provisions of this chapter. As of April 14, 1976, the registrar may
appoint, and for cause discontinue, a deputy registrar for any city as
the public interest and convenience may require, without regard to
whether the county auditor of the county in which the city is
situated has been appointed as the deputy registrar for the county or
has been discontinued as the deputy registrar for the county, and
without regard to whether the county in which the city.is situated
has established a county license bureau which issues motor vehicle
licenses as provided in section 373.32.

Effective August 1, 1976, the registrar may appoint, and for cause
discontinue, a deputy registrar for any city as the public interest and
convenience may require, if the auditor for the county in which the
city is situated chooses not to accept appointment as the deputy
registrar for the county or is discontinued as a deputy registrar, or if
the county in which the city is situated has not established a county
license bureau which issues motor. vehicle license as provided in
section 373.32. Any person appointed by.the registrar as a deputy
registrar for any city shan be a resident of the county in which the
city is situated.

The registrar may appoint, and for cause discontinue, the county
auditor of each county as a deputy registrar. Upon approval of the
county board, the auditor, with the approval of the director of motor
vehicles, may appoint, and for cause discontinue, the clerk or
equivalent officer of each city or any other person as a deputy
registrar as public interest and convenience may require, regardless
of the appointee's county of residence. Notwithstanding any other
provision, a person other than' a county auditor or a director of a
county license bureau, who was appointed by the registrar before
August 1, 1976, as a deputy registrar for any city, may continue to
serve as deputy registrar and may be discontinued for cause only by
the registrar. The county auditor who appointed the deputy regis
trars shan be responsible for the acts of deputy registrars appointed
by the auditor. Each such deputy, before entering upon the discharge
of duties, shan take and subscribe an oath to faithfully discharge the
duties and to uphold the laws of the state. If a deputy registrar
appointed hereunder is not an officer or employee of a county or city,
such deputy shan in addition give bond to the state in the sum of
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$10,000, or such larger sum as may be required by the registrar,
conditioned upon the faithful discharge of duties as deputy registrar.
A corporation governed by chapter 302A may be appointed a deputy
registrar. Upon application by an individual serving as a deputy
registrar and the giving of the requisite bond as provided in
subdivision 2, personally assured by the individual or another
individual approved by the commissioner of public safety, a corpo
ration named in an application shall become the duly appointed and
qualified successor to the deputy registrar. Each deputy registrar
appointed hereunder shall keep and maintain, in a convenient
public place within or in close proximity to the place for which
appointed, a registration and motor vehicle tax collection bureau, to
be approved by the registrar, for the registration of motor vehicles
and the. collection of motor vehicle taxes thereon. The deputy
registrar shall keep such records and make such reports to the
registrar as that officer, from time to time, may require. Such records
shall be maintained at the facility of the deputy registrar. The
records and facilities of the deputy registrar shall at all times be
open to the inspection of the registrar or the registrar's agents. The
deputy registrar shall report to the registrar by the next working
day following receipt all registrations made and taxes. and fees
collected by the deputy registrar. The filing fee imposed pursuant to
subdivision 7 shall be deposited in the treasury of the place for
which appointed, or if not a public official, such deputy shall retain
the filing fee, but the registration tax and any additional fees for
delayed registration the deputy registrar has collected the deputy
registrar shall deposit by the next working day following receipt in
an approved state depository to the credit of the state through the
state treasurer. The place for which the deputy registrar is appointed
through its governing body shall provide the deputy registrar with
facilities and personnel to carry out the duties imposed by this
subdivision if such deputy is a public official. In all other cases, the
deputy shall maintain a suitable facility for serving the public.

Sec. 42. Minnesota Statutes 1988, section 168.33, subdivision 7, is
amended to read:

Subd. 7. [FEES.] In addition to all other statutory fees and taxes,
a filing fee of~ $3.75 is imposed on every application; except
that a filing fee may not be charged for adocument returned for a
Tefund or for a correction of an error made by the department or a
deputy registrar. The filing fee shall be shown as a separate item on
all registration renewal notices sent out by the department of public
safety. No filing fee or other fee may be charged for the permanent
surrender of a certificate of title and license plates for a motor
vehicle.

Sec. 43. Minnesota Statutes 1988, section 173.25, is amended to
read:

173.25 [AVAILABILITY OF FEDERAL AID.]
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The commissioner of transportation shall not expend moneyfor
the acquisition of advertising devices controlled under this chapter,
except those for which acquisition proceedings were begun before
June 8, 1979 or for which federal money has been appropriated by
Congress and the federal share has been made available to, the
commissioner. No advertising device legal under Laws 1971, chapter
883, shall be required to be removed or relocated until payment as
provided in Laws 1971, chapter 883, is tendered by the commissioner
of transportation. No further state funds shall be used for any
existin!; or proposeaacquisitions other than thosefunds necessary
to obtam full federal participatIon in the acquisition proceeding
pursuant to United States Code, title 23, "Highways."

Sec. 44. Minnesota Statutes 1988, section 237.30, is amended to
read:

237.30 [TELEPHONE INVESTIGATION REVOLVING FUND.]

The sum of $25,000 is hereby appropriated out of any moneys in
the state treasury not otherwise appropriated, to establish and
provide a revolving fund to be known 'as the Minnesota Telephone
Investigation Fund for the use of the department of public service
and of the attorney general in investigations, valuations, and
revaluations under section 237.295. All sums paid by the telephone
companies to reimburse the department of public service for its
ex~nses pursuant to section 237.295 shall be credited to the
re{'()vmg fund and shall be' deposited in a separate- bank account
and not commingled with any other state funds or moneys, but any
balance in excess of $25,000 in the revolving fund at the end bf each
fiscal year shall be paid into the state treasury and credited to the
general fund. The sum of $25,000 herein appropriated, and. all
subsequent credits to said revolving fund shall be paid upon the
warrant of the commissioner of finance upon application of the'
department or of the attorney general to an aggregate amount of not
more than one-half of such Sums to each of them, which proportion
shall be constantly maintained in all credits and withdrawals from
the revolving fund. .

Sec. 45. [299C.23] [CONTINUING EDUCATION FEES; APPRO-
PRIATED.] " .

The commissioner of public safety may cha(jg:t tuition to coverthe
cost of continuing education courses provi e !i.Y the bureau of
criminal apprehension when money available to the commissioner
for this purpose .i.E< not acteQilate to~ these costs. The tuition fees
collected are appropriated to the commissioner.

Sec. 46. Minnesota Statutes 1988, section 326.165, subdivision 2,
is amended to read:

Subd. 2. [PRACTICE OF PUBLIC ACCOUNTING.] '!'he ",,~aetiee
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ef fl'Iblie aeeoHHtiHg" ** W holdiHg 0He's self oat to the fl'Iblie as
okilled iH the kHo'Nledge aHd I'£aetiee ef aeeoHHtiHg; OF W e"l'£ess
iHg aHy fuRH ef aOS'iFaBee Oft fiHaHeial statemeHM; OF W e"l'£eSsiHg
Ol'iHioRS Oft fiHaReia) stotemeHts Hw eredit I'H£I'ooeo, Hw tISe iH
eoH£ts aHd Hw othe£ I'H£I'oses iHvolviRg thW l'aFties. "Practice of
public accounting" means the performance or the offering to perforiii
!!y a person or firm holding itself out to the pU6Iic as "" licensee, for
a cnentor potential client,' of one or more kinds of services involvin~
ilie use of accounting or auditing skills, includlng the issuance Q...
reports on financial statements, or of one or more kinds of manage
ment ailvisory or consulting services, or the preparation of tax
returns or the furnishing of advice on tax matters.

Sec. 47. Minnesota Statutes 1988, section 341.10, is amended to
read:

341.10 [LICENSE FEES.]

The board shall have authority to collect and require the payment
of a license fee in an amount set by the board from the owners of
franchises or licenses. The board shall require the payment of the fee
at the time of the issuance of the license or franchise to the owner.
The moneys so derived shall be collected by the board and paid to the
state treasurer. The board shall have authority to license all boxers,
managers, seconds, referees and judges and may require them to pay
a license fee. All moneys collected by the board from such licenses
shall be paid to the state treasurer. The board is exempt from the
requirements of section 16A.128, sulXliViSloiila-:- ---

Sec. 48. Minnesota Statutes 1988, section 373.35, subdivision 1, is
amended to read:

Subdivision 1. The county auditor shall serve as the director ofthe
countyJicense bureau Of, if the auditor chooses not to serve, the
county board shall appoint any other county officer or employee, or
any other person, to 'serve as the director upon the terms and
conditions the county board deems advisable. The county board
shall set the compensation of the director and may provide for the
expenses of the office including the premium of any bond required to
be furnished by the director. The director shall have the powers and
duties imposed on the county officer who previously had the author
ity to issue or process the application for any license referred to in
section 373.32.

Notwithstanding section 168.33, subdivision 2, the commissioner
of public safety may appoint, and for cause discontinue, the director
as the deputy registrar of motor vehicles in the county. If appointed
a deputy registrar the director shall have the same authority as a
county auditor to appoint one or more deputy registrars as provided
in section 168.33, subdivision 2. gthe director is a deputy registrar,
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all ~rovisionsof section 168.33 and Minnesota Rules, chapter 7406,
~ to !! county license----mtreau. . . .

Sec. 49. Minnesota Statutes 1988, section 505;1792, subdivision 1,
is amended to read: .

Subdivision 1. In order to give supplemental information to the
public as to the location of streets, county roads, county state-aid
highways, -a town roads, and other transportation corridors, and
the right of way thereof, the govermng body of any City, town, or
county may file for record in the office of the county recorder and the
registrar of titles of said county such maps or plats showing such
information as the governing body shall determine necessary. The
map or plat shall be subscribed. by the mayor or chair of the
governing body and the county surveyor, together with a certified
copy of the resolution of the governing body setting forth the
necessity for said plat,and shall be entitled to record without

. compliance with the provisions of this chapter. Any amendments,
alterations, or vacations of such maps or plats so filed may be
entitled to record in like manner."

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for'
regulation of certain activities andpractices; providing for disposi
tion of state highways and land; requiring studies and reports; fixing
and limitingaccounts and fees; amending Minnesota Statutes 1988,
sections 12.14; 43A.08, subdivision 1; 44A.023, subdivision 2, andby
adding a subdivision; 116J.966, subdivision 1; 168.33, subdivisions
2 and 7; 173.25; 237.30; 326.165, subdivision 2; 341.10; 373.35,
subdivision 1; and 505.1792, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 299C."

The motion prevailed and the amendment was adopted.

The Speaker called Anderson, G., to the Chair.

Frerichs moved to amend S. F. No. 1618, as amended, as follows:

Page 37, line 6, delete "$3.75" and insert "$3.50"

The motion did not prevail and the amendment was not adopted.

Speaker pro tempore Anderson, G., called Quinn to the Chair..
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McDonald, Omann and McPherson moved to amend S. F.No. 1618,
as amended, as follows:

Page 17, delete line 37, andinsert:

"CORPORATION 1,100,000 548,000"

Page 17, delete line 56, and insert:

"RESOURCES 6,625,000 7,647,000"

Page 18, after line 59, insert:

"$250,000 the first year and $252,000
the second year are for water quality
demonstration farms to demonstrate
proper crop and soil management, pro
mote limited and effective use of'fertil
izer , and pesticide, arid illustrate
groundwater protection concepts. The
approved complement of the board is
increased by one staffposition for a sail
scientist to administer the program
and solicit support from other agencies
and groups."

A roll call was requested and properly seconded.

The question was taken on the McDonald et alamendment and
the roll. W(lS called. There were 50 yeas and 80 nays as follows:

Those .who voted in the affirmative were: "

Abrams
Bennett
Blatz
Boo
Burger
Carlson, D.
Dempsey
Dille
Forsythe
Frederick

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.

Kelao
Knickerbocker
Limmer·
Lynch
Macklin
McDonald
McPherson
Miller
Morrison
Olsen, S,

Omann
.Onnen
Osment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Schafer

Schreiber
Seaberg
Stanius
Sviggum .
Swenson
TjornhoIn
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown

Carlson,L..
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dom

.Greenfield
Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Kahn
Kali'
Kelly
Kinkel
Kestohryz
Krueger
Lasley

Lieder
Long
Marsh
McEachern
McGuire
McLaughlin
Milbert
Munger
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Murphy Orenstein
Nelson, C. Osthoff
Nelson;K. Ostrom
Neuenschwander Otis
O'Connor Pappas
Ogren Pelowski
Olson, E. Peterson
Olson,K. Price

Pugh
Quinn
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna

Scheid
. Segal
. Simoneau

Solberg
Sparby
Steensma
Trimble
Tunheim

Vellenga
Wagenius

.Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek·

The motion did not prevail and the amendment was not adopted.

Forsythe moved to amend S. F. No. 1618, as amended, as follows:

Page 40, after line 5, insert:

"Sec. 49. Minnesota Statutes'1988, ~ctioil473.384,subdivision 7,
is amended. to read: / '

Subd.7. [MTCIMPACTASSESSMENT.l Prior to entering into a
contract for operating assistance with a recipient other than the
transit commission the board shall evaluate the effect, if any, of the
contract on the ridership, routes, schedules, fares, and staffinglevels
of the existing and proposed service provided by the commission. A
copy of the assessment must be provided to the commission, The
board may enter into the contract only if it determines that the
service to be assisted under the contract will not impose an undue
hardship on the ridership or financial condition of the commission,
8f' """"" the dismissal'sf flerseBS that are emflleyed by the eemmis
siaft." .

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 13, after the third semicolon insert "473.384; subdi
vision 7;"

The motion prevailed and the amendment was adopted.

Burger moved to amend S. F. No. 1618, as amended, as follows:

Page 40, after line 22, insert:

"Sec. 50. [REDUCTIONS.]

Subdivision 1..:. Each item of appropriation ih the preceding sec
tions of this act, except those dedicated to the ~urpose of the
appropriation by the Minnesota Constitution orederal law is
reduced 2Y eight percent. - - -
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Subd. 2. The amount of. money !!.y which ap*ropriations are
reiIiiCeU pursuant to subdivision ! ~ appropriate in part as pro
vided in thls subdivision.-----

(a) One-e1hth is appropriated to the commissioner of education to
be dlsburse to lmprove the quahty of educatlOn m grades klnder
garten through 12.

(b) One-eighth is appropriated to the higher education coordinat
jJJgboard to be disbursed to improve the quahty of post-secondary
education.

(c) One-eighth is aP1J:ropriated to '" special account in the general
fUM to be appropriate !!.y other law in 1990 to provide property tax
reliefto commercial and industrial property.. .

Each disbursement under paragraphs (a) and (b) must be referred
to the leglslative advisory commission for its comment. !f the
commiSSIOn does not comment on 5!. disbursement within 60 days
after the intention to make a disbursem\)nt ~ referred, its opinion
shall be deemed to De favorable."

A roll call was requested and properly seconded.

The question was taken on the Burger amendment and the roll
was called. There were 34 yeas and 90 nays as follows:

Those who voted in the affirmative were:

Blatz
Burger
Dempsey
Dille
Forsythe
Frederick
Girard

Gutknecht
Haukoos
Henry
Himle
Hugoson
Limmer
Lynch

Macklin
McDonald
McPherson
Miller
Morrison
Onnen
Pauly

Poppenhagan
Redalen
Richter
Schafer
Schreiber
Seaberg
Sviggum

Swenson
'Ijomhom
Tompkins
Valenta
Waltman
Weaver

Those who voted in the negative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Boo
Brown
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dorn
Greenfield
Gruenes
Hasskamp
Heap
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Long
Marsh
McEachern
McGuire
McLaughlin
Milbert
Munger

Murphy Peterson
Nelson, C. Price
Nelson, K. Pugh .
Neuenschwander Quinn
O'Connor Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Rodosovich
Olson, K. Rukavina
Orenstein Sarna
Ostrom Scheid
Otis Segal
Ozment Simoneau
Pappas Solberg
Pellow Sparby
Pelowski Stanius
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Steensma
Trimble

Tunheim
Vellenga

Welle
Wenzel

Williams
Winter

Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

CALL OF THE HOUSE

On the motion of Schreiber and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names; .

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly

- McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
Mcf'herson Price'
Milbert Pugh
Miller Quinn
Morrison Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren ' . Rukavina
Olsen, S. Runbeck

. Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins'
Trimble
Tunheim
Valento
Vellehga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Schreiber moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to bring
in the absentees. The motion prevailed and it was so ordered.

MOTION FOR RECONSIDERATION

Munger-moved that the vote whereby the Forsythe amendment to
S. F. No. 1618, as amended, which was adopted earlier today be now
reconsidered.

A roll call was requested and properly seconded.

The question was taken on the Munger motion and the roll was
called. There were 62 yeas and 69 nays as follows:

Those who voted in the affirmative were:
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Anderson, R.
Battaglia
Beard
Begich
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Greenfield

Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kally
Kinkel
Lieder
Long
McEachern
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McGuire Peterson
Mcl-aughlin Price
Milbert Pugh
Munger Quinn
Murphy Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Orenstein Sarna
Osthoff Segal
Otis Simoneau
Pappas Solberg'

[45th Day

Sparby
Trimble
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Bauerly
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings
Johnson, R.
Johnson, V.
Kelso

Knickerbocker
Kostohryz
Krueger
Lasley
Limmer
Lynch
Macklin
Marsh
McDonald
Mcl'berson "
Miller
Morrison
Nelson, C.
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Ostrom
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Redalen
Richter
Runbeck
Schafer

Scheid
Schreiber
Seaberg
Stanius
Steensma
Sviggum
Swenson
'Ijornhcm
Tompkins
Tunheim
Valenta
Waltman
Weaver

The motion did not prevail.

Waltman moved to amend S. F. No. 1618, as amended, as follows:

Page 33, after line 3, insert:

"Sec. 40. Minnesota Statutes 1988, section 89:72, is amended to
read:

89.72 [COUNTY FOREST ACCESS ROAD ACCOUNT.]

(a) There is created in the state treasury a county forest access
road account in the special revenue fund, consisting of money
credited under section 296.421, subdivision 8. Money in the county
forest access road account is appropriated to the commissioner for
distribution to counties managing forest lands administered
through a county land department under the jurisdiction of a land
commissioner appointed under section 282.13. The payments must
be made by July 15 and January 15 of each year through the
commissioner and in proportion to .each . county's ownership of
commercial forest lands, for purposes of constructing, reconstruct
ing, acquiring, and maintaining county management access roads,
including the acquisition of rights-of-way or easements as may be
needed.
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(b) Notwithstanding the . rovisions of paragraph~ the commis
sioner shall distribute the first 40,000 in money crecmed to the
COiiiiFy forest access roaaaCcOiint after J\i1y 1, 1989, to the town
board o~neiska township for the purpose of improvin~ a town
road which provides access to a.tate-operated public launc mg.site
on theMlssisslppi River."

Renumber sections in sequence

Amend the title accordingly

A roll call was requested and properly seconded.

The question Was taken on the Waltman amendment and the roll
was called. . .

Rice moved that those not voting be excused from voting. The
motion prevailed. .

There were 44 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Knickerbocker Olsen,S. Schafer
Bennett Gruenes Limmer Omann Schreiber
Bishop Gutknecht Lynch Ozment Stanius
Blatz Hartle Macklin Pauly Sviggum
Burger Haukoos Marsh Pellow Swenson
Dempsey Heap McDouald tzinhagen Tompkins,
Forsythe Henry McPherson alen . Valento
Frederick Himle Miller· . Richter Waltman
Frerichs Hugoson Morrison Rnnheck

Those who voted inthenegative were:

Anderson, G',
Battaglia
Bauerly .
Beard
Begich
Bertram
Brown
Carlson; L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dom

Greenfield
Hasskamp
JacobS
Jartezich
Jaros
-Iefferson

. Jennings
Johnson, A.
Johnson,R.
Kalis
Kelly
Kelso
Kinkel
Kestohryz
Krueger
Lasley;

Lieder Osthoff
. Long Ostrom

McEachern Otis
McGuire" Pappas
MeLaughIin Pelowski
Munger Peterson
Murphy Price .
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olson; E. Rodosovich
Olson.K. Rukavina
Onnen Sarna
Orenstein 'Scheid

Segal'
Simoneau

. Solherg
Sparby
Steensma
Tjornhom
Trimhle
Tunheim
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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Schreiber moved to amend S,F. No. 1618, as amended,as follows:

Pages 26 and 27, delete section 32

Renumber the sections in sequence

A roll call was requested and properly seconded.

The question was taken on the Schreiber amendment and the Toll
was called.

Rice moved that those not voting be excused [Tom voting. The
motion prevailed,

There were 38 yeas and 90 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Hugoson Onnen
Bennett Gruenes Knickerbocker Panly
Blatz Gutknecht Limmer Pellow
Boo Hartle Lynch Redalen
Dempsey Haukoos Marsh Richter
Dille Heap McDenald Schafer
Forsythe Henry McPherson Scheid
Frederick Himle Miller Schreiber

Those who voted in the negative were:

Stanius
Sviggom
Swenson"
Tjomhom
Valento
Waltman

Anderson, G.
Anderson, R.
Battaglia.
Bauer1y
Beard
Begich
Bertram
Brown
Carlson.D.
Carlson, L.
Carruthers
Clark 
Conway
Cooper
Dauner
Dawkins
Dom
Frerichs

Greenfield
Hasskamp
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Omann
Long _ Orenstein

.Macklin Osthoff
McEachern Ostrom
McGnire Otis
McLaughlin Ozment
Milbert Pappas
Morrison Pelowski
Munger Peterson
Murphy Price
Nelson, C. . Pugh .
Nelson,K. Quinn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Rodosovich
Olson,E. Rukavina
Olson, K. Runbeck

Sama
Seaberg

Segal
Simoneau
Solberg
Sparby
Steensma
Trimhle
Tunheim
Vellenga
Wagenius·
Weaver
\\Olle
\\Oozel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was notadopted.

Mcf'herson moved to amend S. F. No. 1618, as amended, as follows:

Page 34, after line 27, insert:
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. "Section 41. Minnesota Statutes ~988, section 168.123, subdivi
sion 2, is amended to read:

Subd. 2. [DESIGN.] The commissioner of veterans affairs shall
design the special plates, subject to the approval of the registrar,
that satisfy the following requirements: .

(a) For a Vietnam veteran who served after July 1, 1961, and
before July 1, 1978, the special plates must bear the inscription
"VIETNAM VET" and the letters "V" and "V" with the first letter
directly above the second letter and both letters just preceding the
first numeral of the special license plate number.

(b) For a veteran stationed on the island of Oahu, Hawaii, or
offshore, during the attack on Pearl Harbor on December 7, 1941,
the special plates must bear the inscription "PEA~L HARBOR
SURVIVOR" and the letters "P" and "H" with the first letter directly
above the second letter and both letters just preceding the first
numeral of the special license plate number.

(c) For a veteran who served during World War I or World War II,
the special plates must bear the inscription "WORLD WAR VET"
and:

(1) for a World War I veteran, the characters "W" and "I" with the
first character directly above the second character and both charac
ters just preceding the first numeral of the special license plate
number; or

(2) for a World War:II veteran, the characters "W" and "II" with the
. first character directly above the second character and both charac
ters just preceding the first numeral of the special license plate
number.

(d) For a veteran who served during the Korean Conflict, the .
special plates must bear the inscription "KOREAN VET" and the
letters "K" and "V" with the first letter directly above the second
letter and both letters.just preceding the first numeral of the special
license plate number. .

(e) For a combat wounded veteran who is a recipient of the purple
heart mOdal, the special plates must bear theinscription "COMBAT
WOUN ED VET" and inscribed with afacslmile of the official
purple heart medal and the letters "c" over "w" with the first letter
directly over the second letter Just preceamg the first numeral ofthe
special license plate nuiilber:"'

Renumber the sections in sequence

Amend the titleaccordingly
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The motion prevailed and the amendment was adopted.

Kelly, Trimble, Vellenga, Price, Long, Otis, Valento, Pappas,
Orenstein, Carruthers, Weaver, Forsythe, Pauly, Morrison and
'Ijornhom moved to amend S. F. No. 1618, as amended, as follows:

Page 5, after line 5, insert:

''A grant for light rail transit service
within the seven-county metropolitan
area must be made only with the ap
proval of the regional transit board."

The motion prevailed and the amendment was adopted.

McLaughlin moved 'to amend S. F. No. 1618, as amended, as
follows:

Page 40, after line 5, insert:

"Sec. 49. Minnesota Statutes 1988, section 473.384, subdivision 7,
is amended to read:

Subd. 7. [MTC IMPACT ASSESSMENT.] Prior'toentering into a
contract for operating assistance with a recipient other than the
transit commission the board shall evaluate the effect, if any, of the
contract on the ridership, routes, schedules, fares, ahd staffing levels
of the existing and proposed service provided by the commission. A
copy of the assessment must be provided to the commission. The
board may enter into the contract only if it determines that the
service to be assisted under the contract will not impose an undue
hardship on the ridership or financial condition of the commission,
"" _ the dismissal af pel'Seas that are empleyed by the eemmis
siea. The requirements of this subdivision do not~ to contracts
for assistance to recipients"Wllo, as part of a negotiated. cost-sharing
arrangement with the board, pay !,substantial part of the cost of
services that dIrectly benefit!!i" recipient as an institution or
organization."

Renumber the following section in sequence

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1618, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart
ment of transportation and other agencies with certain conditions;
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providing for regulation of certain activities and practices; requiring
studies and reports; fixing and limiting fees; amending Minnesota
Btatutes 1988, sections 12.14; 41A.09; 43A.08, subdivision 1; 237.30;
341.10; 473:384, subdivision 7; andA73.386, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapter 2990.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on tho pa~sageof the bill andthe roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the .affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly .
Beard .
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers"
Clark
Conway
Cooper
Datmer
Dawkins
Dempsey
Dille>

"Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson" V,
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff'
Limmer Ostrom
Lynch Otis
Macklin Ozment .
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGUire Pelowski
Mcl.aughlin Peterson
McPherson Poppenhagen
Miloort Price
Miller Pugh
MOrrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren- Rukavina
Olsen, S,· Ranbeek

.Olson, E. Sarna

Schafer
Scheid .
Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Whiter
Wynia
SPit:Vanasek

Those who voted in the negative were:

Long

The liill was passed, as amended, and its title agreed. to.

CALL.OF.THE HOUSE LIFTED

McLaughlin moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

Otis was excused between the hours of 2:45 p.m. and 6:50 p.m.
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CONSIDERATION UNDER RULE 1.10

[45th Day

Pursuant to rule 1.10, Anderson, G., requested immediate consid-
eration of H. F. No. 1759. .

H. F. No. 1759 was reported to the House.

POINT OF ORDER

Miller raised a point of order pursuant to section 121, paragraph
1, of "Mason's Manual of Legislative Procedure" relating to breaches
of the orderofthe House. Speaker pro tempore Quinn ruled the point
of order not well taken.

Frerichs moved to amend H. F. No. 1759, as follows:

Page 6, line 5, delete "12,894,000" and insert "12,767,000"; delete
"11,464,000" and insert "11,374,000"

Page 10, line 48, delete "509,618,000" and insert "514,231,000";
delete "548,850,000" and insert "553,463,000"

Page 12, after line 30, insert:

"Of this amount, $4,000,000 is for rate
years beginning July 1, 1989 and July
1, 1990 for the commissioner to pay
facilities the lesser of actual workers'
compensation insurance premiums Of.

120 percent of workers' compensation
insurance reported on the facilities'
cost report.

The biennial amount of $5,226,000 is to
pay for a wage disparity adjustment per
diem for nursing homes, intermediate
care facilities for the mentally re
tarded, and for day training and habil
itation services."

Page 14, line 40, delete "206,313,000" and insert "204,529,000";
delete "205,772,000" and insert "196,574,000"

Page 14, line 44, delete "and"

Page 14, delete line 45

Page 15, delete lines 29 to 41
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Page 15, delete lines 49tp 5(;

Page 17, line 41, delete. "18,117,000" and insert "19,117,000";
delete "18,117,000" and insert "19,117,000"

Page 17, after Iine 44,insert:

"Ofthis amount, $1,000,000 each year
shall be expended by the commissioner
to develop additional work sites under
the extended employment program."

Adjust totals accordingly

Page 299, line 10, after "home" insert "1 and for rate years
beginning Jltly 1 1989, and July h 1990, the commissioner shall
includewor ers~ompensationinsurance costs, provided the nurs
!!'£: home submits !'Y April ~ ~~ of its actual invoice for woikei'S'
compensation insurance for covera!\e which most nearly approxi
mates the nursing home's rate yey. The commissioner shall substi"
tute the amount of the annua actual workers' compensatIOn
msurance premium for the amount OIWOrkers' compensation insur
ance reported on the cost report at an amount that IS the lesseranne
actual workerS'compensation insurance prem1Uiii.suomItteilorl20
percent of Workers' compensation insurance reported on the cost
report. mhe actual. invoice for workers' compensation insuranceIS
not proviiJe(f~j\pri15, the commissioner shall disallow the nursinll
home's workers compensatIOn mslirance-:'I'l)e disallowance sha
remain in effept untilthe nursmg home proVides the actuaJ inVOIce
for worker8'COiD.pensation insur~nce and amendsIts cost report as
provided in Minnesota Rules, part9549.0041,~art 14. Upon
receipt of1'hat mvoiCe, the commissiimer shalf aust the nursing
home's payment rate accordingly.". ..

Page 299, line 19,-after "contribution," insert rworkers' compen
sa.tion insurance increase,'~

Page 246; after line 29, insert:

"Sec.... Minnesota Statutes 1988,section 252.46, is amended by
adding a subdivision to read:

. ~ .

Subd. 15. [RATES FOR DAYTRAlNING AND HABILITATION;
SALA!NADJUSTMENT.] For the 12-month contract period begin
ning January 1, 1990, the c;mnty must recommend paYJI?-ent rates
for day training and hahl Itation services for approval !!.JI: the
commissioner that are adjusted according to cIiiiises (1) and (2). To
be eligible for the aarustment in paYJI?-ent rates, the countysnaII
r . uire a written affi(iavit signea~ the venllOr:"'I'he affidavit must
inc u e assur;mces that the entire amount paid under this provision
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shall be used for equitable increases forern'(loyee salaries, payroll .
taxes, and frin~e benefits included in crause 1). That portion of the
payment rate Increase attributable to comwance with this SUh(ll
vision and recommended for approval to ~ commissioner under
SiiIidlvision 5, IS exempt from the limits in subdivision 3. The county
shall determine the salaryaC:llUStment on payment rates~ .

(1) multiplying each vendor's eli~blesalaryexpenses, payroll
taxes, and fringe benefits forcalen: ar YIar 1989 fu: three and
one:Ilalf percent in addition to .the annua coSt-Ol-living increase
recommended under subdivision 3; and

(2) then dividing theamount in clause(l)~ the total number of
service units projected to be provided for the Contract period.

Counties that contract for salaryincr~~es under this subdivision
shall monitor expenditures according to sectlQrl252.44 and shall
report the actual salary expenses and annual salary increases of
vendors to tneoepartment on forms prescribed~ the commissioner.
This submvision does not~ tostate-operated services.".

Page 332, after line 20, insert:

"Sec.... Minnesota: Statutes 1988, s~ction 256B.501, isalll~nded
by adding a subdivision to read:

Subd. 12. [RATES .FOR INl'ERMEDlATE CARE FACILITIES
F0R1'ERSONS WITH MENTAL RETARDATION'OR RELATED
CONDITIONS; SALARY ADJUSTMENT.I For the r<lteperiod Jan
~1, 1990, to September 30,1991, the commissioner shall add the
a ro date sfary adjustment~ diem calculated in clausesOJana
2 to the tota operating cost payment 'rate of each eligible faciII[

FOr " TaCilltYto be eligible for" salary adjustment~ diem,~
commissioner Sliiill require" written <lffidavit.~.~ the pro
vider of each facmtY. The affidavit must include assurances that at
least 50percent of the amount of the increase resulting from the
appIica.tion of the statewide composite index for the rate year
beginning October 1, 1989, and the entire amount pr under this
provision, shaH be used for eqmtaJiIeJ:ii.Creases to facI ityemp!oyee
salaries, fringli 'Oenetifs, andllar,0ll taxes included In clause i!2:.
Facilities wit rates governe ~ section 252.292 or Minnesota
Rules, part 9553.0075, or which are nejly, developed or established
with payment rates effective on or after~h 1989, .are not eli~ible
for payments under this subdIVision. The comrillsSIOner Sllan deter-
mine the salar:Y"acJlustment~ diem~ . .

(l)multilblying each eligible facility's toful salaries, payroll taxes,
anofringe ene ItsaIIowed after desk audit in each operating cost
categorYJor the reportin5 year enamg December 31, 1988,~ three
and one-haH percent; an _
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(2) then dividing the amount in clause (1) h thefacilitis resident
days."-- . . .' . . '.

Page 302, after line 36, insert:

"[WAGE DISPARITY' ADJUSTMENT PER DIEM; 1988-1990.]
For the rate periog October!z 1989 to June 30, 1991,~ commis
SI(mer snaIradd~ appropnate sal~~ adjustment .~ dIem calcu
lated Under cTaiises (1) to (3) to the tota operating cost pa~ent rate
of eaCIiIiUrsing home'1'lle s~1:i,OjustInent~. diemor each
nursing home must be clefennine as follows: .

(1) All nursinl;!iomes )Dust b~.l:!0lij)ed.accordinf: to Minnesota
hOSpIWf-ssocIatlOIldlsfncts as Indicated In the MInnesota f,alal?
survey 01 hospItals and nurSIn homeS for 1988 as pubhshed~~
department of j03S .an . training. The percentage adjustwent ~
detennIned accor ing to the percentage disparity that exists be
tween the care-relatedsaranes of hospital employees andIi'iirsiii'g
home employees in each district. Forthia purpose the disparity ~
~nnined as follows: .

(i) The median hourly wage for staff nurses, licensed. practical
nurses,.and nurse assistants employeaih uursing homes in each
dIstnct is. comomed on a district basis. A correspoiillliig value is
determinedfor hospiiaIsln each diStnct. - , ---

, (ii) The value detennined in subclause (i) for hospitalemployees is
diVUledh the' corres ondin value for' the nursing home wages
determined In .su cause (i. The resulting value is the .wage
disparity for each dIstrIct~

(iii) Nursing homes with~ values of greater than one but
leSSllian or equal to 1.1 will receive '" one percentadjUstment.
Nilrsllighomes with a disparity value ofgreater than 1.1 but less
than or eq~al to 1.2 wlll receive a two percent adjustment. NUrSIng
homes wit '" msparffYValue of greater than 1.2 will receive a three
percen£adfustment.

" (2), For each nursing home that~ salaries for refstered
nUI'ses:u.censed practicaTiiiITses~, and aides, orderlies- an atten
dants separately, the commissioner shall. determine the salary
ad]iiStment~ diem h mUltiplYin~ the total salaries, payroll taxes,
and frhlge bene"l'itS"allowed in eac 0 eratin cost categ0Pai' excepj
mana~ewent feesand admimstratOr an centraTOffice saaries an
the re ated £ayroll taxes and f1nge benefits, h the ap~ropriate
percentage etennine<rUnder cause (1) and Then div, ing the
resulting amount Ex the 'IiiirSlngliOffie's actual reswent days. -

(3) For each n1.jrsing home that does -not report salaries for
~egrsterea JiiITSes,: licenseapr3.c"tlCa1 liiirSe~aides, .orderljes, ana·
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attendantS separately, the salary adjustment .~ diem is the
weighted average salary adjustment~ diem increase determined
under clause (2) l'OrtIledistrict in Vlh1Cl11he nursing home isIOCated-.-- -- -- -- - -- - -- -

Each nursing home that receives ~ sala1i! adjustment~ diem
pursuant to this clause must adjust nursing orne employee salaries
lJ,y a minimum of the amount determined under clauses (l) to (3).
'Thf commissionerShall review allowable salary costs, mcludmg
Sayroll taxes and fringe lJeiiefits, for the reportinl( year ending

eptember 30, 1990, to determine whether or not each nursing home
complied with this rjJ9uirement. The commissioner shallr~or the
extent to which eac nursin,g home complied With the egis ative
commission on long-term care QYAiil(Ust1. 1991.

Until January 1, ImJO, the state shall·~ any increased cost to .
the counties resulting from implementation .of the wage disparity
adjustment."·,.',

Page 510, line 3, before the period, insert "for ~ period not to
exceed four months"

Pages 565 to 572, delete section 16 and insert:

"Sec. 16. [252.501] [SERVICES FOR DEVELOPMENTALLY DIS
ABLED PERSONS AT REGIONAL TREATMENT CENTERS.]

Subdivision 1. [CRISIS SERVICES.] Within the limits of the :
appropriation,technical assistance shall be avarrar,le at regiollaI
treatment centers to assistcountIes;resIdentIaJ _and day profjam
.ming staff, and families to prevent or resolve crises that coul lead
to ~ shift in placement.

Technical assistance and consultation shall also be available in
each region to providers and counties. Staff will 00· available to
provide:

(1) individual assessments;

(2) program plan development and implementation assistance;

(3) analysis of service delivery problems; and

(4) assistance with trimsition plannin~,including technical assis
tance to counties and providers to deve op new servICes, site such
servIces, and assist with commumty acceptance. - --

!!Y 1995, the commissioner shall develop crisis units to be ~per

ated in conjunction with the reeal technica:Tassistance serviceS.
Crisis units,not to exceedlOur __s~ umt, shall be developed' at
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the regionlil treatment centers lit Climbridge, Fergus Flills, Moose
Lake.Willmar, lind Fliribllllit. These services will be livliillible
within the limits of the lippropriii1lOrl,when lissistancelit home ;"
not possible or hlis fliiled.

Subd. ~ [REGIONAL TREATMENT CENTERS.] (li) The regiolllli
trelitment centers shlill provide services for persons for whom
lipproprilite community services hlive not .l"'! been identifieaor
developed inclnding:

(1) persons with developmentlil disabilities who lire mentally ill;

(2) persons with developmentlil dislibilities with such mediclil
fmgility that skilled nursing;" needed; lind .

(3) persons with severe liggressive behlivior who lire self-injurious
or who pllice others lit risk.

(b)'!'!y June 1993, the commissioner shall reduce the popullition of
the regionlil treatment centers to the following levels:

(1) For ~ersons who lire mediclilly fmgile, !!p. to 60 beds will be
maintliine lit the Fliribliult regionlil center.

(2) For persons who lire mentlillyretllrded lind mentlilly ill, !!p. to
35~eds will be mliintliined lit the St. Peter regional trelitment
center.

(c) The commissioner shall also mliintliin services for lin addi
tionlil 100 persons lit Flir1l)ffiiltregionlil center for whom :iOe<jiiiite
services could not be pllinned and implemented~ June, 1993. This
~ of 100 people shlill be moved into community pllicements as
approprilite services are develope;:r,-with a goal of placing all of them
~ July h 1995.

(d) The commissioner shall maintain two 15-bed residential units
atWiTImar regional treatment center for pe~with develo men::
tal disabilities and. shall plan to move the remliining residentia an
hlibilitlition services for persons with developmental disabilities
from thlit facility to the community, ~ June 30, 1991.

(e) The commissioner shall plan to move residentilil and habilitli
tion services for persons with developmental disabilities at Moose
Lake regional treatment center to community-blised services ~
June 30, 1991.

(D The commissioner shall pilln to move residentialandhabilita
tion services for persons with developmental disabilities at the
regional centers at Cambridge and Brainerd to community-basea
services .~ June 30, 1992, and ~ thatdate, all persons with
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·developmental disabilities at St. Peter r"gional center who are not
dually diagnosed as mentally 11\ and meI\tally retardeQ willtJe
discharged.

.M The commissioner shall maintain one 15-bed residential unit
for persons with developmental disabilities at the Fergus Falls
regional treatment center and shall plan to move the remainin~
residential 'and habilitation services for persons with developmenta
disabilities from that facility to the community ill: June 30, 1992.

(h) The commissioner shall reassess the objectives and dates
detailed in this subdivision as part of each bienniaI budget plan-
ning. .

(i) No person will be discharged before an appropriate community
placement is available.

Suhd. 3. [SPIRITUAL CARE SERVICES.] An organized means for
providing spiritual care services and follow-up shall be established
as part of the comprehensive health care, congruent with the
operational philosophy of the department of human services, to
clients of residential~nomes inclUding residents of regional
treatment centers discharged to private facilities, ill: persons certi
fied for ministry in specialized settings.

Suhd. 4. [EVALUATION OF COMMUNITY-BASED SERVICES
DEVELOPMENT.] The commissioner shall develop an integrated
approach to assessing and improvmg the guality of community
based services for persons with developmental disabilities.

The commissioner shall evaluate the progress of the development
and gualityof community-based services to determine i!' further
deVelopment can proceed. The commissioner shall report results of
the evaluation to the legislature ill:January 31, 1991, and January
31, 1993.

Subd. 5. [DISCHARGE OF PERSONS WITH MENTAL RETAR
DATIONOR A RELATED CONDITION.] (a) Prior to discharge of
persons withmental retardation or ~ related condition, a screening
shall be conducted pursuant to section 256B.092,subdivision 8, and
~ plan developed pursuant to section 256B.092, subdivision 1a. The
screening team shall determine that the services outlined in the
plan can be made available in the community. For persons who have
overriding health careneeds orbehaviors which cause i~jury to self
or others, or cause damage to property which is an imme iate threat
to the physical safety of the persons or others, the following
additional conditions must be met:-----

(1) For persons with overridiill\. health care needs, ~ registered
nurse or.~ licensed physician sha review the proposed community.
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services to assure that the medical needs of the person have been
planned fOraae<jUately. .. .

(2) For personswith behaviorswhich~a~inie:rrato selfor others,
or cause damage to property which is an Imme late threat to the
iiliysu;ar saf<;ty of"The person orotllers; a qualified mental retarda
tion professlOnak as t4at term ~ ..d,efined in section 256B.092,
suodivision 7 s aIr"reviewthe"proposed community services to
assure thatt~ oonavlOral neensothe perJon have been planned for
aaeguately.'rIie qualified mentafretar ation prOfeSsIOnal must
~ave one ye~r of experiene:e in the aJ:ea~ ,?f assess",;ent, planning,
ImplementatlOnaand !Bomtormg o/'1llilIVldual habIlItatIon piaIll'
which have use behavior intervention techniques...

(3) For purposes of this section, "overridin~ health care needs"
means a medical conaitiollthat requires daily diiTiiBJiii.omro~
aTICeiis~dnurse.. '.' '.

(b) No per'd6 with mental retardation or a related condition may
be discharge erore an approprIate community placement ~ avail
able to receive the pers!>n.

(c) A person, legalb"epresentative, or near relative may object to"
proposed discharge gy using the procedi:ireS in section 252.515."

Page 579, after line 16, insert:

"Sec. 26. [REPEALER.]

Minnesota Statutes 1988, section 252.50, is repealed."

Renumber sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Frerichs amendment and the roll
was called. There were 26 yeas and 95 nays as follows: .

Those who voted iII the affirmative were:

Abrams Frederick . .Knickerbocker Miller Redalen
Burger Frerichs Limmer Morrison Richter
Conway Gruenes Marsh Onnen Schafer
Dempsey Gutknecht McDonald Osthoff Schreiber
Dille Hankoos McPherson Pellow Sviftgum

~'f Wa tman
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Those who voted in the negative were:,

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dom .
Girard
Greenfield

Hartle
Hasskamp
Heap
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson. R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Omano
Lieder Orenstein
Long Ostrom
Lynch Ozment
Macklin Pauly
McEachern Pelowski

. :McGuire Peterson
McLaughlin Poppenhagen
Milbert Price
Munger Pugh
Murphy Quinn
Nelson, C: ' Reding
Nelson, K; _ Rest
Neuenschwander Rice .
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Scheid

Seaberg
Segal
Simoneau
Sparby
Stanius
Steensma
Swenson
Tjomhom
Tompkins
Tunheirn
Vellenga
Wagenilis
Weaver
\'klle
\'knzel
Williams
Winter
Wynia
Sp~. Vanasek

The motion did not prevail and the amendment was not adopted,

Hasskamp and Wenzel moved to amend H.'F. No.,1759, as follows:

Page 557, line 34, after "Anoka," insert "Brainerd,"

Page 563, line 23, delete the second comma and insert "authorize
the placement of beds at the Brainerd regional treatment center,ana shall," . . .

Page 574, line lO,·after ''Anoka,'' insert "Brainerd,"

A ron call was requested and properly seconded.

The question was taken on the Ha~skampand Wenzel amendment
and the roll was called. There were 41 yeas and,76 nays as follows:

Thosewho.voted in the affirmative were:

Abrams
Bauerly
Beard
Bennett
Bertram
Boo:
Burger
Carruthers

Dempsey
Dille
Hartle
Hasskamp
Heap
Henry
Jaros
Knickerbocker

Krueger
Limmer
McDonald
McEachern
McGuire
Milbert
Miller
Morrison

Olsen, S.
Olson, K.
Pellow
Peterson
Redalen
Richter
Rukavina
Schafer

Scheid
Solberg
Sparby
Sviggum
Tjornhom
Tompkins
Waltman
\'klle
\'knzel

Those who voted in the negative. were:

Anderson,G.'
Anderson, R.
Battaglia

Begich
Bishop
Blatz

Brown
·Carlson,D.
. Carlson; L.

Clark
Conway
Cooper

Dauner
Dawkins
Dorn
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Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Haukoos
Himle
Hugoson
Janezich
Jefferson
Jennings
Johnson, A

Johnson, R.
Johnson, V.
Kahn
Kalis
Kostohryz
Lasley
Lieder
Long
Lynch
Macklin
Marsh
McLaughlin
Munger

Murphy Price
Nelson, K. Pugh
Neuenschwander QuilUl
O'Connor Reding
Ogren Rice
Olson, E. Rodosovich
Onnen Runbeck
Orenstein Sarna
Ostrom Schreiber
Ozment Seaberg
Pauly Segal
Pelowski Stanius
Poppenhagen Swenson

Tunheim
Valento
Vellenga
Wagenius
Weaver
Williams
Winter

,'Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted,

Stanius and Simoneau moved to amend H, F. No, 1759, as follows:

Page 187, line 21, after the period, insert "1l town, municipal; or
county zoning authority may reguire a conditional use or special use
permit to assure proper maintenance and operation of~ residential
program, COiidItions imposed on the residential program must not
be more restrictive than those imposed on other conditional uses or
special uses of resiOelltiarpTOperty in the same zones, unless tile
additional conditions are necessary to r0tect the health and saIety
of the adults or children being served !'Y the program:'

Page 187, line 25, delete everything after the period and insert "A
town, municipal, or county zoning authority may reguire ~ condi
tional use or special use permit to assure~ maintenance .and
operation or~ residential program."

Page 187, delete line 26

Page 187, line 27;delete everything up to and including the period

Page 188, delete lines 22 to 24

A rol1 cal1 was requested ·and ·properly seconded,

Lasley moved to amend the Stanius and Simoneauamendment to
R F, No, 1759, as fol1ows: .

Page 1, Iine 6, after "residential" insert "corrections"

Page 1, line 7,after "residential" insert "corrections"

Page 1, line 15, after "residential" insert "corrections"

A rol1 cal1 was requested and properly seconded,
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The question was taken on the amendment to the amendment and
the roll was called. There were 69 yeas and 57 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Boo
Carlson, L.
Clark
Conway
Dauner
Dawkins
Dille

Dom
Greenfield
Hartle
Haukoos
Heap
Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kelly
Kelso
Knickerbocker

Kostohryz
Lasley
Lieder
Long
Lynch
Macklin
McGUire
McLaughlin
McPherson
Mnrphy
Nelson, C.
O'Connor
Ogren
Olsen, S.

Olson, E.
(Imann
Osthoff
Ostrom
Ozment
Pappas
Pelowski
Poppenhagen
Price
Quinn
Rest
Rice
Rodosovich
Rukavina

Rnnbeek
Sarna
Segal
Simoneau
Skoglnnd
Sparby
Steensma
Sviggum
Trimble
Wagenius
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Bennett
Blatz
Brown
Burger
Carlson, D.
Carruthers
Cooper
Dempsey
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
'Hasskamp
Henry
Himle
Hugoson
Janezich
-Iennings
Johnson, V.
Kinkel

Krueger Pellow
Limmer Peterson
Marsh Pugh
McDonald Redalen
McEachern Reding
Milberl Richter
Miller Schafer
Morrison Scheid
Neuenschwander Schreiber
Olson, K. Solberg
Onnen Stanius
Pauly Swenson

Tjornhom
Tompkins
Tunheim
Valento
Vellenga
Waltman
'Weaver
Welle
Wenzel

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Stanius and Simoneau amendment,
as amended, and the roll was called. There' were 102 yeas and 26
nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Boo
Brown
Burger
Carlson, D.
Carruthers
Conway
Cooper
Dempsey
Dille
Dom

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle

. Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

. Krueger
Lasley'
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson

Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Neuenschwander Reding
O'Connor Richter
Ogren Rukavina
Olsen, S: Runbeck
Olson, E. Sarna
Olson, K Schafer
Onnen Scheid
Osthoff Schreiber
Ostrom Seaberg
Ozment Skoglund
Pellow Solberg
Pelowski Sparby
Peterson Stanius
Poppenhagen Steensma
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Swenson
Tjornhom
Tompkins

Tunheim
Valenti>
Wagenius

Waltman
Weaver
Welle

Wenzel
Williams
Winter

Those who voted in the negative were:

Battaglia
Blatz
Carlson, L.
Clark
Dauner
Dawkins

Greenfield
Jefferson
Kahn
Long
McGuire
McLaughlin

Murphy
Nelson, C.
Nelson, K.
Orenstein
Pappas
Pauly

Rest
Rice
Rodosovich
Segal
Sviggum
Trimble

Vellenga
Spk. Vanasek

The motion prevailed and the amendment, as amended, was
adopted.

Forsythe; Stanius; Boo; Omann; Henry; McPherson; Lynch; Fre
richs; Gruenes; Girard; Frederick; Abrams; Carlson, D.; Pauly;
Johnson, V'; Sviggum;Burger; Blatz; Gutknecht; Bennett; Limmer;
Tompkins; Knickerbocker; Weaver; Heap; Pellow and Bishop moved
to amend H. F. No. 1759, as amended, as follows:

Page 12, line 8, before "Payments" insert:

"Of this appropriation, $6,555,000 .in
fiscal year 1990 and $9,061,000 in fis
cal year 1991 is for the increased costs
of changing the base year forreimburs
ing certain medical assistance vendors.
Agency base spending shall be reduced
by these amounts each fiscal year. Be
ginning July 1, 1989,"

Page 12, line 18, delete "continue. to"

Page 12, line 21, delete "1982" and insert "1984"

A roll call was requested and properly seconded.

The question was taken on the Forsythe et al amendment and the
roll was called. There were 71 yeas and 59 nays as follows:

Those whovoted in the affirmative were:

Abrams
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson; D.
Cooper
Dauner

Dempsey
Dille
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Henry
Himle
Hugcson
Johnson, Yo
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Limmer

Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Miller
Morrison
Olsen, S.
Olson, K.

-Omann

Onnen
Ozment
Pauly
Pellow
Peterson
Poppenhagen
Redalen '
Reding
Richter
Runbeck
Schafer
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Schreiber
Seaberg
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson

Tjornhom
Tompkins
Valento
Waltman

Weaver
Welle
Wenzel
Winter

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Brown
Carlson, L.
Carruthers
Clark
Conway
Dawkins
Dom

Greenfield
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Lasley

Lieder Osthoff
Long Ostrom
McEachern Pappas
McLaughlin Pelowski
Munger Price
Murphy Pugh
Nelson, C. Quirin
Nelson, K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Olson, E. Rukavina
Orenstein Sarna

Scheid
Segal
Simoneau
Skoglund
Trimble
Tunheim
Vellenga
Wagenius
Williams
Wynia
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Pauly moved to amend H. F. No. 1759, as amended, as follows:

Page 88, line 7, after the period insert:

"The portion of the plan relating to " city within the county may
be prepared QyThe city and must inClude" division of the city into
from ~ to 30 areas or neighborhoods of approximately equal~
lation, and" procedure for placement ofState-licensed residential
IaClIltles so that none oTIhe city's areas or neighborhoods shall
contain a second state,licensed residential facility until each area or
neighborhood contains at least one. The plan must provide a similar
policy for racement of addiliOllal state-licensed residential facilities
after the lrst so that they are evenly dispersed throughout each
city."

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

. On the motion of Anderson, G., and onthe demand of10 members,
a call of the House was ordered. The following members answered to
their names:

Abrams Brown Forsythe Himle Kelso
Anderson, G. Burger Frederick Hugoson Kinkel

. Anderson, R. Carlson, D. Frerichs Jacobs Knickerbocker
Battaglia Carlson, L. Girard Janezich Krueger
Bauerly Carruthers Greenfield Jaros Lasley
Beard Clark Gruenes Jefferson Lieder
Begich Conway Gutknecht Johnson, A. Limmer
Bennett Cooper Hartle Johnson, R. Long
Bertram Dauner Hasskamp Johnson, V. Lynch
Bishop Dawkins Haukoos Kahn Macklin
Blatz Dempsey Heap Kalis Marsh
Boo Dom Henry Kelly McDonald
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McEachern Olsen, S.
McGuire Olson, E.
McLaughlin Olson, K.
McPherson Omann
Milbert Onnen
Morrison Orenstein
Munger Osthoff'
Murphy Ostrom
Nelson, C. Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow
Ogren Pelowski

Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Skoglund
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheim
Valenta
Vellenga
WUgenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Wynia moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed. and it was so ordered.

Tompkins; Valente: Heap; Poppenhagen; Lynch; Onnen; Seaberg;
Pellow; Girard; Johnson, v.; Schafer; Frerichs; Mcfronald; Ozment;
Henry; Richter; Hugoson; Frederick; Abrams; Mcf'herson; Macklin;
Dauner; Haukoos and Tjornhom moved to amend H. F. No. 1759, as
amended, as follows: .

Page 299, line 10, after "home" insert "1 and for rate years
beginning Jty 1, 1989, and July 1, 1990, the commissioner shall
include war ersrcOiiijiensatlon insiITancecostS'. provided the nurs
~ home submits h April §.~~ of its actual invoice for workerS'
compensatIon insurance for coverage which most nearly approxi
mates the nursing home's rate year. The commissioner shall substi
tute the amount of the annual actual workers' compensation
insnrance premium for the amount of workers' compensation insur
ance reported on the cost report at an amount that ISthe lesser of the
actual workerS'com-pensation insurance premium sUbID""ittedor120
percent ,of workers' compensation insurance reported on the cost
report. If the actual invoice for workers' compensation insurance i§:
not provicledliJ: April 5, the commissioner shall disallow the nursinl!
home's workers' compensatIon insurance. The dIsallowance sha
remain in effect until the nursing home provmes the actual invoice
for workers' compensation insurance and amends Its cost report as
provided in Minnesota Rules, part 9549.0041, SUbpart 14. Upon
receipt of that invoice, the commissioner shall adjust the nursing
home's payment rate accordIngly."

Page 299, line 19, after "contribution," insert "workers' compEm
sation insurance increase,"

Page 302, after line 36, insert:

"[WAGE DISPARITY ADJUSTMENT PER DIEM; 1988-1990.]
For the rate period October 1. 1989, to June 30, 1991, the commis
sioner shall add the appropriate salary adjustment~ diem calcu
lated under clauses (1) to (3) to the total operating cost payment rate
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of each nursing home. The salary adjustment ~ diem for each
nursing home must be determined as follows:

(1) All nursing homes must be grouped according to Minnesota
hospital association districts as indicated in the Minnesota salary
survey of hospitals and nursing homes for 1988 as published~ the
department,of jobs and training. The percentage adjustment ~
determined according to the percentage disparity that exists be
tween the care-related saIai'les of hospital employees and nursing
home employees in each district. For this purpose the disparity ~

.determined as follows:

(i) The median hourly wage for staff nurses, licensed practical
nurses, and nurse assistants employedin nursing homes in each
district ~ combined on ~' district basis. !2. correspolldllgvalue ~
determined for hospitals in each district.

(ii) The value determined in subclause (i) for hospital employees is
divided ~ the corresponding value for the nursing home wages
determined in subclause (i). The resulting value ~ the wage
disparity for each district.

(iii) Nursing homes with disparity values ofgreater than one but
less than or equal to 1.1 will receive ~ one percent adjustment.
Nursmghomes with a disparity value of greater than U but less
than or equal to~ will receive a two percent adjustment. Nursing
homes with a disparity value of greater than 1.2 will receive a three
percent adjustment.

(2) For each nursing' home that' reports salaries for registered
nurses, licensed practical nurses, and aides, orderlies and atten
dants separately, the commissioner shall determine the salary
adjustment~ diem~ multiplying the total salaries, payroll taxes,
and fringe benefits allowed in each operating cost category, except
management fees and administrator and central office salaries and
the related payroll taxes and fringe benefits, !>y the ap~ropriate
percentage, determined under clause (1) and then divi ing the
resulting amount fu: the nursingnome's actual resident days.

(3) For each nursing home that does not report salaries for
registered nurses, licensed practical nurses, aides, orderlies, and
attendants separately, the' salary adjustment ~diem ~ the
weighted average salaryadjustment~diem increasectetermined
under clause (2) for the district in which the nursing home ~
located.

Each nursing' home that receives ~ salary adjustment~ diem
Eursuant to this clause must adjust nursing home employee salaries
IlJ a minimum of the amount determined under clauses ,(I) to (3).
The commissiOller shall review allowable salary costs, mcludmg
payroll taxes and fringe benefits, for the reporting year ending



45th Day] THURSDAV, MAV 4, 1989 4115

September 30, 1990, to determine whether or not each nursing home
complied with this requirement. The commissionersnall report the
extent to which each nursing home complied with the egislative
commission on long-term care fu: August I, 1991."

Page 304. Line 14, delete"~ subdivision" and insert "subdivisions"

Page 304, after line 28, insert:

"Subd. 21. [CASE MIX COST ALLOCATION ADJUSTMENT.] For
rateyearsneginning after June 30, 1989, the commissioner shall
adjust !'o nursing home's total payment rate established in Minne
sota Rules, part 9549.0070; subpart I, according to paragraphs (a) to
(h): ...

(a) A nursing home whose nursing facility beds are not 100
ercent certified for Medicare !>,ythe end of the reporting ftear

en ing September 30, 1988, and eachlUll reporting year therea r,
is not eligible for!'o case mix cost allocation adjustment~ diem.

(b) The commissioner shall calculate each nursin~home's Medi
care case mix' score ~ diVIdffi. each·home'Sstandarized Medicare
resIdentdays fu: its actual Me icare resident days for the reporting
year.

(c) The commissioner shall caIculate each nursing home's total
case mix score !>,y dividing each home's standardized resident days
fu. its actual resident days for the reporting year.

(d) The commissioner shall subtract the nursing home's total case
mix score from the home'Sldedicare case 'mix score ,and muTtijify the
dIfference !iY. the allowable hIstorical case mix operating cost
standardized ~ diem, as established in Minnesota Rules, part
9549.0054, SUbpart 3. . .

(e) The commissioner shall calculate the case mix cost allocation
ad]Ustiilent factor !>,y miiItij)lying the amoiiiitcaIe""uIated in para
graph (c) !>,y the number of actual Medicare. resident days in the
reporting year.

(f) The commissioner shall calculate the case mix cost allocation
.adjiistrnent~ diem bymultiplyieJ the case mix cost allocation
ad·ustment factor!>y: the care-rela annual adjUStment factor, as
establishein Minnesota Rules, part 9549.0055, subpart I, item A,
and dividing the ptoduct by the sum ofthe numberof actual iiie<ITcaI
assistance. resident days and private P!'oY. resident days in the
reporting year.

ig2 The commissioner shall add the case mix cost allocation
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adjustment ~ diem calculated in paragraph (e) to the nursing
home's total payment rate.·

(h) A case mix cost allocation adjustment paid under this subdi
vision is subject to retroactive recovery ifthe Health Care Financing
Administration disapproves the commissioner's state plan amend
ment."

Page 309, after line 1, insert:

"(I) [CAPITAL ASSET REPLACEMENT FUND.] For rate years
beginning on or after July h 1990, the commissioner shall establish
!Ie capital asset replacement fund~ diem for each nursing home.
The capital asset replacemeliIfund ~ diem equalJ the nursing
home's allowaJlIeappraised value multiplied !:>,y .03, ivided!:>,y the
home's capacity days as determined under Minnesota Rules, part
9549.0060, subpart 11, as modified!:>,y paragraph (c) for the preced
!!!g reporting year. The nursing home must establiSh, manage, and
use the capital asset replacement fund as provided in clauses 1 to 7.

(1) The nursing home must annually deposit to the capital asset
replacement fund, within 30 days after the end of the reporting year,
an amount equal to the capital asset replacement fund~ diems
multiplied !:>,ythe nursing home's proportion of residentaays appro
priate to the capital asset replacement fund~ diem established for
that reporting year. For the reporting year ending Sestember 30,
1989, the nursing home's resident days must be multip ied !:>,y .25.

(2) Capital asset replacement funds must be invested in liquid
marketable investments such as savings or money market accounts,
certificates of deposit anauD.ited States treasury bills. A separate
capital asset replacement fund account must be maIntaIned for each
nursing home.

(3) Capital asset replacement funds and the interest income
earned on the capital asset replacement funds may only be used for
the cost OICa[litalized repaIr, renovation, or replacement of the
nursing home's buildings, attached fixtures, or land improvements
that were mcurred after June 30, 1990. .

(4) Capital asset replacement funds and the interest income
earned on the capital asset replacement funds attach to the nursing
home, ana shall remain the property of the nursing home regardless
of ~ sale, cnaiige of ownership, or reorganization orprovlder entity.
If the nursing home is decertified or delicensed, and the nursing
hon;e;s beds are not replaced as certified nursing home beds under
the medical assistance program, the commissioner shall recapture
all remaining ca~tal asset replacement funds, including any inter
est income earne thereon~
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(5)'Ca~ital asset repla~ementfunds managed or used contrary to'
any of t~e provisions of this pa~agra}jh lllustbe r~captured~ the
commISsIOner through desk audIt or Ield audIt adjustments.

. ,(6)The terms "renovation" and "replacement" have ttJ-e- meallings
given them in section 144A.073, snbdivision L" ' .• '. ,

(7) The terms ''repQrtjng year,""rate y~ar ," l'buil<iirigs," "att~choo
fixtur~ "land improv~ments,"-'~epairS., '~:nd "resi4~:nt.days," have
the meanings given them in Minnesota Rules, parts 9549.0010 to
9549.0080:' ' ,

Page 309, line 2, delete"(D" and insert "W"
Page 317, line 28, delete, "20" and insertr''Sfi"

Amend the titleaccordingly

The, motion did not prevail and the amendmentwas not adopted.

Hasskamp moved to amend H. F. No. 17(>9, as amended, as follows:

Page 564, Jines 29 to 33, delete the new language

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

MOTION FOR RECONSIDERATION

Krueger moved that the vote whereby. the Forsytheet al amend
mentto H. F.No. 1159, as amended, which was adopted earlier today
be 'now reconsidered. -,

A roll call was requested and properly seconded.

The question was taken on the Krueger motion and, the roll was
called. .

Wynia moved that those not voting -be excused from voting. The
motion prevailed.

'There were 76 yeas and ,51 nays asfollows:

\
\
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Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard- "
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Doni .
Greenfield
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.

, Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Long Ostrom
McEachern Pappas
McGuire. Pelowski
McLaughlin Peterson
Munger Price
Murphy Pugh
.Nelson, C. Quinn
Nelson, 'K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olson, K Rodosovich
Olson, K. .Rukavina

Sarna.
Segal
Skoglund
Solberg
Sparby
Steensma
Trimble
'Iunheim
Vellenga
Wagenius
welle
wenzel
Williams
Winter
Wynia .
Spk. Vailasek

Morrison
Olsen,S.
Ornann
Onnen
Ozment
Pauly
Pellow
Poppenhagen
Richter
Runbeck

Those who voted in the negative were:

Abrams Frederick. Hugoson
Bennett Frerichs Johnson, V.
Bishop Girard Knickerbocker
Blatz Gruenes . Limmer
Boo Gutknecht 'Lynch
Burger '. Hartle Macklin
Carlson, D, Haukoos Marsh
Dempsey Heap McDonald
Dille Henry McPherson
Forsythe Himle Miller

Schafer
Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Valento
Waltman
Weaver

The motion prevailed.

The Forsythe et al amendment to H. F. No. 1759, as amended, was
reported to the House. .

Forsythe; Stanius; Boo; Omann; Henry; McPherson; Lynch; Fre
richs; Gruenes; Girard; Frederick; Abrams; Carlson, D.; Pauly;
Johnson, Yo; Sviggum; Burger; Blatz; Gutknecht; Bennett; Limmer;
Tompkins; Knickerbocker; Weaver; Heap; Pellow and Bishop moved
to amend H. F. No. 1759, as amended, as follows: .

Page 12, line 8, before "Payments" insert:

"Of this appropriation, $6,555,000 in
fiscal year 1990 ~d$9,061,OOO in fis
cal year 1991 is for the increased costs
of changing the baseyear for reimburs
ing certain medical assistance vendors.
Agency base spending shall be reduced
by these amounts each fiscal year. Be
ginning July 1, 1989,"

Page 12, line 18, delete "continue to"

Page 12, line 21, delete "1982" and insert "1984"

A roll call was requested and properly seconded.
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The question was taken on the Forsythe et al amendment and the .
roll was called. .

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 59 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
B..,
Burger
Carlson, D.
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, R
Johnson, v..

Kinkel
Knickerbocker
Kostohryz
Limmer
Lynch
Macklin
MarSh
McDonald
McPherson
Miller
Morrison
Olsen,S.

Olson, K.·
, Omann

Onnen
Osthoff
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
SChafer

Schreiber
Seaberg'
Solberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins'
Valenta
Waltman
Weaver

Those who voted in the negative were:

Anderson,' G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dam
Greenfield
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Kaho
Kalis
Kelly
Kelso
Krueger
Lasley

Lieder Pappas
Long . Pelowski-
"McEachern Peterson
Mclaughlin Price
Munger Quinn
Murphy Reding

. Nelson, C. Rest
Nelson, K. Rice
Neuenschwander RodoSovich
O'Connor Rukavina
Ogren Sarna
Olson, E. Scheid
Orenstein Segal
Ostrom Skoglund

Sparby
.Steensma
Trimble
Tunheim
Vel1enga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Skoglund was excused for the remainder of today's session.

Burger moved to amend H. F. No. 1759, as amended, as follows:

Page 579, after line 16, insert:

"ARTICLE 7

REDUCTIONS

Sec. 26. [REDUCTIONS.]

Subdivision L Each item of appropriation in the preceding sec,
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i

I

tions of~ act, lixcept those dedicated to the ¥.urpose. of the
appropriatIOn ~ ~ Minnesota Constitution orederal law, ~
reduced ~ eight percent.

Subd. 2. The amount of mon'jX ~ which fffropriations are
redUCeO piirsuant to subdIVisIOn _ ~ appropriate III part as pro-
vided in this subdivision. ..

(a) One-e1hth is appropriated to the commissioner of education to
be disburse to Improve the quality of education in grades kinder-
garten through 12. .

(b) One-eighth is appropriated to the highe'i education coordinat
!!!gooard to be d1Sliursed to improve the qua Ity of post-secondary
education. , -

(c) One-eighth is appropriated to a special account in the general
fuiiiI to be appropriated~ other law in 1990 to provic:leproperty tax
relief to commercial and industrw:r-property.

Each disbursement under paragraphs (a) and (b) must be referred
to1Ile1eglslative advisory commission for its recommendation. Its
recommelldation is advisory only. F'ailureorrefusal of the commis
sion to make ~ recommendation promptly is ~ negative recommen-
Oatlon.''----- .

A roll call was requested and properly seconded,

The question was taken on the Burger amendment and the roll
was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

.There were 44 yeas and 84 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Limmer Omann Seaberg
Bishop Girard Lynch Onnen Sviggum
Blatz Gutknecht Macklin Osthoff Swenson
Boo Haukoos Marsh Pellow Tjornhom
Burger Heap McDonald Poppenhagen Tompkins
Dempsey Henry McPherson Redalen Valento
Dille Himle Miller Richter Waltman
Fors~he Hugoson Morrison Schafer Weaver
Fre erick Knickerbocker Olsen, S. Schreiber

Those who voted in the. negative were:

Anderson, G.
Anderson, R.

Battaglia
Bauerly

Beard
Begich

Bennett
Bertram

Brown
Carlson, D.
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Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dom
Greenfield
Gruenes
Hartle
Hasskamp
Jacobs
-Ianezich
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

Mcfluire Pappas
McLaughlin Pelowski
Milbert Peterson
Munger Price
Murphy Pugh·
Nelson, C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. ' Rukavina
Olson, K. Runbeck
Orenstein Sarna
Ostrom Scheid
Ozment Segal

Solberg
Sparby
.Stanius
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Stanius; Gruenes; Johnson, V.;Miller; Sviggum; Bennett; Poppen
hagen; Forsythe and Swenson moved to amend H. F. No. 1759, as
amended, as follows;

Page 437, line 35, delete everything after the semicolon

Page 437, line 36, delete everything up to and including the
semicolon

Page 438, line 16, after the second comma, insert "and"

Page 438, line 17, delete ", and the food stamp"

Page 440, line 5, delete "sum of the" and "and the full"

Page 440, line 6, delete "cash value of food stamps"

Page 440, line 12, delete everything after the period

Page 440, delete lines 13 to 19

Page 442, line 14, delete the comma

Page 442, line 15, delete "food stamp,"

Page 442, line 21, delete ", food stamp,"

Page 442, line 26, delete "food stamp;"

Page 442, line 32, delete "food coupons or"

Page 443, line 4, delete everything after the period

Page 443, delete lines 5 to 11
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Page 443, line 36, delete everything up to and including the
semicolon

Page·446, line 2, after "256.74" delete the remainder of the line

Page 446, delete line 3

Page 447, line 4, delete "amended,"

Page 449, line 11, delete "according to the processing" and insert
"but, in any event,"

Page 449, delete line 12

Pages 449 and 450, delete subdivisions 6 to 9

A roll call was requested and properly seconded.

The question was taken on the Stanius et al amendment and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 63 yeas and 63 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Cooper
Danner
Dempsey
Dille
Dom

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings

Jolnison, V. Olson, E.
Knickerbocker Olson, K.

- Limmer Omano
Lynch Onnen
Macklin Ozment
Marsh Pauly
McDonald Pellow
Mcl'herson Pelowski
Miller Poppenhagen

.Morrison Redalen
Munger Richter
Neuenschwander Runbeck
Olsen, S. Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
"Iunheim
Valento
Waltman

. Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Beard
Begich
Brown
Carlson, L.
Carruthers
Clark
Conway
Dawkins

Greenfield
Jacobs
Janezich
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel

Kostohryz
Krueger
Lasley
Long
McEachern
McGuire
McLaughlin
Murphy
Nelson,C.
Nelson, K.~
O'Connor

Ogren
.Orenstein
Osthoff
Ostrom
Pappas
Peterson
Price
Pugh
Quinn.
llilding
llilst

Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Solberg
Sparby
Steensma
Trimble
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Vellenga
Wagenius

Welle
Wenzel

Williams
Winter

Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Macklin; Limmer; Heap; Bertram; Swenson; Valento; Tjornhom;
Pellow; McDonald; Jennings; Henry; Blatz; Stanius; Tompkins;
Richter; Seaberg; Frerichs; Johnson, R.; Kinkel; Bennett; Scheid;
Runbeck and Frederick moved to amend H. F. No. 1759, as amended,
as follows:

Page 504, line 20, before "Each" insert "Except as provided in
section 256D.06, subdivision Id,"

Page 509, line 35, before "N' insert "Except as provided in section
256D.06, subdivision Id,"

Page 520, after line 9, insert:

"Sec. 69. Minnesota Statutes 1988, section' 256D.06, is amended
by adding a subdivision to read:

Subd. Id. [GENERAL ASSISTANCE AND WORK READINESS
FOR NEW RESIDENTS.] This subdivision applies to assistance
units without minor children who have been residing in the state
less than six months. General aSslstaiiCe and work readrnessassis
tance shall be granted to an eligible unit in anamount that, when
added to the nonexempt income actuallYavailable to the assistance
unit, will egual the amount of assistance that the unit received or
was eligible to receive in the last state in which the unit resided,~
to a maximum amount. The maximum amounfshall be the assis
tance that would be paid to the unit under subdiviswnl:l1lonexempt
income is the income considered avaITable under Minnesota Rules,
parts 9500-:1200 to 9500.1270." --

Renumber sections in sequence

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Macklin et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 107 yeas and 21 nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Bauerly
Beard
Begich
Bennett
Bertram
Bishop'.
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper
Dauner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
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. Knickerbocker Olson, E.
Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Osthoff
Limmer Ostrom"
Long Ozment
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Nelson, C. Richter
Neuenschwander Rukavina
O'Connor Runbeck
Olsen, S. Sarna

[45th Day

Schafer
Scheid
Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Valento
Waltman
Weaver
Welle
Wenzel
Winter

Those who voted in the negative were:

Battaglia Jefferson Ogren' Segal Spk. Vanasek
Clark Kahn Orenstein Simoneau
Dawkins McLaughlin Pappas Vellenga
Dom Mnrphy Rice Wagenius
Greenfield Nelson, K. Rodosovich Wynia

The motion prevailed and the amendment was adopted.

Schreiber moved to amend H. F. No. 1759, as amended, as follows:

Page 444, Iine 28, delete "24" and insert "12"

Page 444, line 29, delete "36" and insert "18"; delete "25th" and
insert "13th"

Page 447, line 3, delete "24" and insert "12";delete "36"and insert
"24" - - -

Page 449, line 4, delete "18" and insert "nine"; delete "36" and
insert "18"

Page 449, line 6, delete "24th" and insert "13th"

The motion did not prevail and the amendment was not adopted.

Hasskamp and Wenzel moved to amend H. F. No. 1759, as
amended, as follows:

Page 573, line 9, delete "!'o" and insert "their"
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The motion prevailed and the amendment was adopted.

Gruenes, Waltman, Stanius, Frederick, Sviggum, Onnen, Ben
nett, Forsythe and Gutknecht moved to amend H. F. No. 1759, as
amended, as follows:

Page 6, line 5, delete "11,464,000" and insert "10,594,000"

Page 6, line 17, delete "4,565,000" and insert "4,139,000"

Page6, line 28, delete "127,243,000" and insert "123,491,000"

Page 8, line 2, delete "156,550,000" and insert "156,507,000"

Page 10, line 48, delete "$509,618,000" and insert "$520,332,000"

Page 10, line 48, delete "$548,850,000" and insert "$547,663,000"

Page 12, after line 30, insert:

"Ofthis amount, $10,000,000 is for rate
years beginning after June 30, 1989,
for a case mix cost allocation adjust
ment per diem for nursing homes that
are 100 percent Medicare certified."

Page 13, line 7, delete "$24,960,000" and insert "$24,785,000"

Page 14, line 40, delete "205,772,000" and insert "201,708,000"

Page 16, line 28, delete "1,018,000" and insert "821,000"

Adjust totals accordingly

Page 304, line 14, delete "asubdivision" and insert "subdivisions"

Page 304, after line 28, insert:

"Subd. 21. [CASE MIX COST ALLOCATION ADJUSTMENT.] For
rate yearS1>eginning after June 30, 1989, the commissioner shall
adjust a nursing home's total payment rate established in Minne
sota Rules, part 9549.0070, subpart 1, according to paragraphs (a) to
(h):

(a) be nursing home whose nursing facility beds are not 100
ercent certified for Medicare h the end ofthe reporting year

en ing September 30, 1988, and each1Ulrnporting year thereafter,
is not eligIble for !Ie case mix costaITocation adjustment~ diem.
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(b) The commissioner shall calculate each nursing home's Medi
care case mix score~ dividing each home's standardized Medicare
resident days~ its actual Medicare resident days for the reporting
year.

(c) The commissioner shall calculate each nursing home's total
case mix score ~ dividing each home's standardized resident days
~ its actual resident days for the reporting year, .

(d) The commissioner shall subtract the nursing home's total.case
mix score from the home'sNfedicare case mix score and multljJry the
difference ~ the allowable .hIstorical case mix operating cost
standardized p"" diem, as established in Minnesota Rules, part.
9549.0054, subpart 3. ;"

(e) The commissioner shall calculate the case mix cost allocation
adJUstment factor ~ miiffij)lying the amoiiiitcalculated in para
~ (c)~ the number of actual Medicare resident days in the
reporting' year.

(I) The commissioner shall calculate the case mix cost allocation
ad]iistment p"" diem ~---multiplying the case mix cost allocation
adjustment factor ~ the care-related annual adjustment factor, as
established in Minnesota Rules, part 9549.0055, subpart h item A,
and dividing the product~ the sum of the number of actual medical
assistance resident days and private p!!y resident days in the
reporting year,

M The commissioner shall add. the case mix cost allocation
adjustment p"" diem calculated in paragraph (e) to the nursiug
home's total payment rate.

(h) be case mix cost allocation adjustment paid under this subdi
vision is subject to retroactive recovery ifthe Health Care Financing
Administration disapproves the commissioner's state plan amend
ment."

Page 557, line 9, delete "1990" and' insert "1991"

Page 566, line 20, delete "1990" and insert "1991"

Page 574, line 22, delete "1990" and insert "1991"

Page 574, line 25, delete "1990" and insert "1991"

Page 576, line 2, delete "1990". and insert "1991"

Page 577, line 32, delete "1989" and insert "1990"

Page 577, line 34, delete "1988" and insert "1989"
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Page 578, line 1, delete "1989" and insert "1991"

Page 578, line 9, delete "1990" and insert "1991"

Page 579, after line 16, insert:

"Sec. 25. [EFFECTIVE DATE.]

Article 6 is effective July h 1990."

A roll call was. requested and properly seconded.

The question was taken on the Gruenes et al amendment and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 61 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Abrams Dempsey Heap McPherson Runbeck
Anderson, G. Dille Henry Miller Schafer
Bennett Dorn Himle Morrison Schreiber
Bertram Forsythe Hugoson .Olsen, S. Seaberg
Bishop Frederick Johnson, V. Omann Stanius
Blatz Frerichs Kelso Onnen Sviggum
Boo Girard Knickerbocker Pauly 'Swenson
Brown Gruenes Limmer Pellow Tjornhom
Burger Gutknecht Lynch Pelowski Tompkins
Carlson, D. Hartle Macklin Poppenhagen Valenta
Cooper Hasskamp Marsh Redalen. Waltman
Dauner- Haukoos McDonald Richter Weaver

Wenzel

Those who voted in the negative were:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Carlson, L.
Carruthers
Clark
Conway
Dawkins
Greenfield
Jacobs

Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kelly
Kinkel
Kostohryz
Krueger
Lasley
Long

McEachern
Mcl-aughlin
Munger
Mnrphy
O'Connor
Ogren
Olson,E.
Orenstein
Osthoff
Ostrom
Ozment
Pappas

. Peterson
Price
Pugh
Quinn
Reding
REst
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal

Simoneau
Solherg .
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Williams
Winter
Wynia
Spk. Vanaaek

The motion did not prevail and the amendment was not adopted.
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Ogren, Welle, Cooper, Rukavina, Sviggum and Onnen moved to
amend H. F. No. 1759, as amended, as follows:

Page 288, afterIine 30, insert:

"Sec. 62. Minnesota Statutes 1988, section 256B.0625, subdivision
17, is amended to read:

Subd. 17. [TRANSPORTATION COSTS.] Medical assistance cov
ers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur
pose of this subdivision, a person who is incapable of transport by
taxicab or bus shall be considered to be nonambulatory. Medical
assistance does not cover the cost of. ambulance transportation
services proVldedtoaiiiOUfatory persons for the purpose of obtaining
nonemergency medical care, unless.under apJiysician's order.

Special transportation, as defined in Minnesota Rules, part
9505.0315, subpart h Item F, provided to nonam6ulatory persons
who are not developmeiitaITy disabled maY be reimbursed at !! lower
rate than special transportation provide to nonambulatory persons
who are developmentally disabled."

Page 290, after line 8, insert:

"Sec. 65. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 28. [TRANSSEXUAL SURGERY] Medical assistance does
not coverprocedures and services related to transsexuaJ surgery."

Page 337, line 16, after "care." insert "General 'assistance medical
care does not cover the cost of ambulance transportation services
proviaea fi)affiliUIatory-persons for the purposes of obtaining
nonemergency medical care, unless under ~ physician'Sorder.~'

Renumber sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Gutknecht, Sviggum, Miller, Boo, Henry, Swenson and Frerichs
moved to amend H. F. No. 1759, as amended, as follows:
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Pags 7, line 54,del~te "186,130,000" and insert "183,130,000"

Page 7, line 54, delete "188,545,000" and insert "185,545,000"

Page 10, line 48, delete "509,618,000" and insert "512,618,000"

Page 10, line 48; delete "548,850,000" and insert "551,850,000"

Page 246, after line 29, insert:

"Sec.... Minnesota Statutes 1988, section 252.46, is amended by
adding a subdivision to read:

Subd.15. [RATES FOR DAY TRAINING AND HABILITATION;
SALARY ADJUSTMENT.] For the 12-month contract period begin
ring January 1, 1990, the county must recommend payment rates
...2!: .day training and llabIhtation serVIces for approval Qy .the
commissioner that are adjusted according to clauses (1) and (2). To
be eligIble for the .,-ustment in payment Citesi' the countfShaIT
require a written 3.ffii avitsigned Qythe ven or. he affidavit must
mClude assurances that the entire amount paid under thIS provision
shall be used for equitaDIeiiiCreases for em~loyeesalai'les, payroll
taxes, and fringe benefits included in Clause -.!.L That&rtion of the
payment rate mcrease attrIbutable to com~iance w!C this subdI
VISIon and recommended for approval to t e commISSIOner under
stiJi(I\viSlon 5,~ exempt from the limits in sUbQivisio1l3. The cOuiltY
shall determine the salary a(fjUstment on payment rates !>y:

(1) multillying each vendor's eli~ble salary expenses, payroll
taxes, and ringe befiefits for caten ar Yjar 1989 Qy three and
one-half p~rc~nt in addition to th~ annua coSf-OI-living increas~
recommended· under subdivisiOn 3; and

(2) then dividing the amount in clause (1).~ the total numb~r of
s~rvice units proj~cteato re proviOeiIlOr the· contract period.

Counties that contract for salasincr~asesunder' this subdivision
shall mOllItor exr~nditur~s accor ing to s~ction 252.44 and shall
r~p{r th~ actua salary ~xpens~s and annual sakary incr~a:s~s of
ven OrS to the d~partmenton forms pr~scrib~d Qy~commission~r.
ThIS subaivision does not~ to state~op~rat~d services."

Page 332, after line 20, insert:

"Sec.... Minnesota Statutes 1988, section 256B.501, is amended
by adding a subdivision to read:

Subd. 12. [RATES FOR INTERMEDIATE CARE FACILITIES
F~~ONS WITH MENTAL RETARDATION OR RELATED
CONDITIONS; SALARY ADJUSTMENT.] For th~ rate p~riod Jan-



4130 JOURNAL0F THE HOUSE [45th Day

uary h 1990,to September30, 1991, the commissioner shall add the
appropriate sVary adjustment~ diem calculated m clauses (1) ana:
(2) to the tota operating cost payment rate of each eligible facility.
For ~TaCility to be eligible for ~ salaryaajustment~ diem, the
commissioner snail ~.~ written affidavit signed !>y the pro
vider of each facITITy:-TFieilffidavit must mcIude assurancesthat at
least 50per.;ent of the amount of the increase resulting from the
application of the statewide composite index for the rate Y'har
beginning October h 1989, and the entire amo\1nt p,:,id under t is
provision\fihaII be used for equita61e increases to facility employee
salaries,~ nenefits, and ~ab'0ll taxes included in clause (1).
FacilitiesWi.tli rates governe ~ section 252.292 or Minnesota
Rules part 9553M75, Orwhich are newl;; developed or established
with payment rates effective on or after Ju y h 1989, are not eligible
for payments under this subdivision. The commissioner shaH deter
mine the salaryaajustment~ diem !i.Y.:

(1) multi'blyinfi each eligible facilit~s total salaries, payroll taxes,
and fringe ene its allowed after des audit in each operating cost
category, for the reportin! year enamg lJeCemoer 31, 1988,§: three
and one-hartpercent; an .. .

(2) then dividing the amount in clause (1) Qy the facility's resident
days.....---- . . . .. .

Page 302, after line 36, insert:

"[WAGE DISPARITY ADJUSTMENT PER DIEM; 1988-1990.]
For the rate ~.r0d October I, 1989, to June 30, 1991, the commis
sioner slUiIf~ the appropriate salary a<I;Ustment~<Ilem calcu
lated under clauses (1) to (3) to the total operatmg cost pament rate
of each nursing home. Tne salary--aJjustment ~ diem or each
nursing home must be determined as foHows:

0) All nursing homes must be ~ou~;t according to Minnesota
hospital association districts as inlcaf in the Minnesota salaz
liurvey of hospitals and nursing homes for 1988 as published!>y~

epartment of )o~s and training. The percentage adjustment ~
determined accor ing to the percentage disparity that exists be
tween the care-related salaries of hospital employees anaIiiii'sing
home employees in each district. For this purpose the disparity is
determined as follOws:

(i) The median hourly wage for staff nurses, licensed practical
nurses, and nurse assistants employe« in nursing homes in each
distrIct ~oiiillliled on ~ district basis. ~ corresponding value ~
determined for hospitals in each district.

(ii) The value determined in subclause (i) for hospital employees is
diViOeati-l: the corresponding value for the nursmg home wages
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determined in subclause (i). The resulting value IS the wage
dIsparity for each distriCt.

(iii) Nursing homes with~ values of greater than one but
less than or equal to 1.1 will receive a one percent adjustment.
Nursing homes with -'" msparity value of greater than !:.! but less
than or equal to 1.2 will receive a two percent adjustment. Nursing
homes with -'" disparity value of greater than 1.2 will receive a three
percent adjustment.

(2) For each nursing home that reports. salaries for registered
nurses, licensed practical nurses,>and a.i~s,' orderlies and atten
dants separately, the commissioner shal determine the salary
aawstment~ dieJil!i.r multiplyin! the totalsalaries, payroll taxes,
an fringe bene1'i1Sallowed in eac operating cost category, except
mana~ementfees andadininistrafor, and central'()ffice salaries and
the re ated sayroll taxes. and frtg\,. benefits, .~ the ~~ropriate
percentage etermmed under c aus\, (1) and then dlvl lfig :the
resulting amount~ the nursing home's actualresident daysi

(3) For each nursing home that aoes not report salaries for
registered nurses, licensed practical nurses, aides, orderlies" and
attendants sepMately,. the salary: adjustment ~ dIem ilol the
weIghted average salary adjustment~ diem increaseaeterminea
rnder claus\' (2) for the district in which the nursing home ilol
oeated. . ,'- -----

Each nursing home that receives a .salary adjustment ~. diem
gursuant to this clause must ad~ustnu:singhome'employee salaries
~ a mmlmum of the amount etermIhed under clauses (1) to (3).
~ coromissionersnall review allowable salary costs, mcfildIiig
§?roll taxes and frin!eoenetits, for the reporting year ending

ptember 30,1990, to etermine whether Or not each nursing home
complied with this requirement. The commissioner shall report the
extent to which each nursing home complied with the legislative
commission on long-term care~ August h 1991.

Until January h 1990, the state shall~ 'fny increased cost to
the counties resulting from implementatIon Q... the wage disparity
adjustment."

Page 510, line 3, before the period, insert "for -'" period not to
exceed four months"

Renumber sections in sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded.

The question was taken on the Gutknecht et al amendment and
the roll was called. .

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 56 yeas and 73 nays as follows:

Those who voted in the affirmative were:

AbrarD:s
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Dauner
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Hugoson

dohnson, V.
Kelso 
Knickerbocker

.Limmer
Lynch
Macklin
Marsh'
McDonald
McPherson
Milbert
Miller

Morrison
Olsen, S.
Umann
Onnen".
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Redalen
Richter

Rnnbeck
-Schafer
Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijomhom
Tompkins
Valento
Waltman
Weaver

Thosewho voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
ljegich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Greenfield

Hasskamp
Jacobs
Janezich
Jaros
Jefferson
~son,A.

Kalis
Kelly
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long

McEachern Otis
McGuire Pappas
McLaughlin Peterson
Munger Price
Mnrphy Pngh
Nelson, C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. Rukavina
Olson, K. Sarna
Orenstein Scheid
Osthoff Segal
Ostrom Simoneau

Solberg
Sparby
Steensma
Trimble
'Iunheim
Wllenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail. and the amendment was not adopted.

Hasskamp and Wenzel moved to amend H. F. No. 1759, as
amended, as follows:

Page 568, lin,e 34, before "Cambridge" insert "Brainerd,"

A roll call was requested and properly seconded.

The question was taken on the Hasskamp and Wenzel amendment
and the roll was called. .
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Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 48 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams
Bauerly
Begich
Bennett
Bertram
Boo
Brown
Carlson, D.
Carruthers
Cooper

Frederick
Frerichs
Girard
Gutknecht
Hasskamp
Johnson, R
Johnson, V.
Kelly
Kinkel
Knickerbocker

Krueger
McDonald
Mclsachern
McGuire
McPherson
Milbert
Miller
O'Connor
Olsen, S.
Olson, K.

Omann
Osthoff
Ozment
Pellow
Peterson
Richter
Rukavina
Sarna
Schafer

. Scheid

Solberg
Stanius
Steensma
Sviggtim
Tompkins
Waltman
Wenzel
Winter

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Beard
Bishop
Blatz
Burger
Carlson, L.
Conway
Danner
Dawkins
Dempsey
Dorn
Forsythe
Greenfield
Gruenes

Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

.Johnson, A.
Kahn
Kalis
Kelso
Kostohryz

Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long- Otis
Lynch Pappas
Macklin Pauly
Marsh Pelowski .
McLaughlin Poppenhagen
Morrison Price
Munger. Pugh
Murphy Quinn
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
Ogren Rodosovich
Olson, E. Runbeck

Schreiber
Seaberg
Segal
Simoneau
Swenson
Tjornhom
Trimble
Tunheim
Valento
Vellenga
Wagenius
Weaver
Welle
Williams
Wynia
Spk. vanasek

The motion did not prevail and the amendment was not adopted.

Ogren, Welle, Onnen, Dauner and Sviggum moved to amend H. F.
No. 1759, as amended, as follows: .

Page 49, delete section 31

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 22, delete ", 3,"

A roll call was requested and properly seconded.
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The question was taken on the Ogren et al amendment and the
roll was called.

Wynia moved that those not voting he excused-from voting. The
motion prevailed.

There were 80 yeas and 51 nays as follows:

Those who voted in the 'affirmative were:

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Conway

. Cooper
Dauner
Dempsey
Dille
Dorn

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hasskamp
Haukoos
Hugoson
Jacobs
Janezich
Jaros
Jennings 
Johnson, R.
Johnson, V.
Kalis
Kinkel

Krueger Olson,-K.
Lasley Omann
Lieder Onnen
Macklin Ostrom'
Marsh Ozment
McDonald Pellow
McEachern Pelowski
McPherson Petersen
Milbert Poppenhagen
Miller Price

, Morrison Pugh
Murphy Quinn
Nelson, C. Redalen
Neuenschwander. Reding
Ogren Richter
Olson, E. Rukavina

Schafer
Seaberg

. Solberg
Sparby
Steensma
Sviggum
Swenson
Tompkins
Tunheim
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R.
Bishop
Blatz
Carlson, L.
Carruthers
Clark
Dawkins
Forsythe

Greenfield
Hartle
Heap
Henry
Himle
Jefferson
Johnson, A.
Kahn
Kelly
Kelso

Knickerbocker
. Kostohryz

Limmer
Long
.Lynch
McGuire
Mcl.aughlin

-Nelson,K.
O'Connor
Olsen, S.

Orenstein
Osthoff
Otis
Pappas
Pauly
Rest
Rice
Rodoeovieh
Runbeck
Sarna

Scheid
Schreiber
'Segal

.Simoneau
Stanius
"Ijornhom
Trimble
Valento
Vellenga
Wagenius
Wynia

The motion prevailed and the amendment was adopted.

Speaker pro tempore Quinn called Long to the Chair.

Sviggum, Tjornhom, Henry, Limmer and Onnen moved to amend
H. F. No. 1759, as amended, as follows:

Page 6, line 28, delete "122,195,000" and insert "122,545,000";
delete "127,243,000" and insert "127,593,000"

Page 7, after line 16, insert:
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"Of this appropriation, $700,000 is for
the home delivered meal program to
increase the number of meals served."

Page 19, line 6, delete "5,653,000" and insert "5.,303,000"; delete
"3,669,000" and insert "3,319,000"

Adjust totals accordingly

Page 173, delete lines 31 to 36

Page 174, delete lines 1 to 36

Page 175, delete lines 1 to 32

Amend the title accordingly

A roll call was requested and properly seconded.

The question wastaken on the Sviggum et al amendment and the
roll was called. .

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 50 yeas and 79 nays as.follows:

Those who voted in the affirmative were:

Abrams
Bennett
Blatz
Burger
Carlson, D.
Dempsey
Forsythe
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Hugoson
Jennings
Johnson, V.
Knickerbocker

Limmer
Lynch
Macklin
Marsh
McPherson
Miller
Morrison
Olsen, S.
Olson, K.
Omann

. Onnen
Ostrom
Ozment
Pauly·
Pellow
Poppenhagen
Redalen
Richter
Schafer
Schreiber

Seaberg
Sparby
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G. Conway Johnson, A. McEachern Orenstein
Anderson, R. Cooper' Johnson,R. McGuire Osthoff
Battaglia Dauner Kahn McLaughlin Otis
Bauerly Dawkins Kalis Milbert Par.pas
Beard Dille Kelly Munger Pe owski
Begich Dorn Kelso Murphy Peterson
Bertram Greenfield Kinkel Nelson, C. Price
Boo Hasskamp Kostohryz Nelson,K. Pugh
Brown Jacobs Krueger Neuenschwander Quinn
Carlson,L. Janezich Lasley O'Connor Reding
Carruthers Jaros Lieder 0r.eu Rest
Clark Jefferson Long oson, E. Rice
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Rodosovich
Rukavina
Runbeck
Sarna

Scheid
Segal
Simoneau
Solberg

Steensma
Trimble
Tunheim

. Vellenga

Wagenius
Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Speaker pro tempore Long called Quinn to the Chair.

Olsen, S.; Stanius; Johnson, v.; Runbeck; Pauly; Morrison; Henry;
Lynch; Forsythe and McPherson moved to amend H. F. No. 1759, as
amended, as follows:

Page 7, line 54, delete "186,130,000" and insert "183,130,000"

Page 7, line 54, delete "188,545,000" and insert "185,545,000"

Page 20, line 28, delete "24,916,000" and insert "27,916,000"

Page 20, line 28, delete "24,825,000" and insert "27,825,000"

Page 20, after line 28, insert:

"Of this appropriation, $3,000,000 each
year is for battered women grants to
expand services in counties where ac
cess to services is limited or nonexist
ent .and to increase grant funds for
special projects."

. Page 510, line 3, before the period insert "for a period not to exceed
four months" -- . -----

Adjust totals accordingly

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called.

McLaughlin moved that those not voting be excused from voting.
The motion prevailed.

There were 54 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett

Blatz
Boo

Burger
Carlson, D.

Cooper
Dempsey

Dille
Darn
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Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap

Henry
Himle
Hugoson
Johnson, V.
Kelso .
Limmer
Lynch
Macklin
Marsh

McDonald
McPherson
Miller
Morrison
Munger
Olsen, S.
Omann
Onnen
Ozment

Pauly
Pellow
Poppenhagen
Redalen
Richter
Eunbeck
Schafer
Schreiber
Seaberg

Stanius
Sviggurn
Swenson
'Ijornhom
Tompkins
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Danner
Dawkins
Greenfield
Hasskamp

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Long Otis
"McEachern Pappas
McGuire Pelowski
McLaughlin Peterson
Milbert Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Redosovich
Olson, E. Rukavina
Olson, K. Sarna
Orenstein Scheid
Osthoff Segal
Ostrom Simoneau

Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Gruenes, Wenzel, Cooper, Dempsey, Bertram, Gutknecht, Steen
sma, Tjornhom and Hasskamp moved to amend H. F. No. 1759, as
amended, as follows:

Page 472, line 4, after the period, insert "No noney appropriated
or received for pU¥e0ses .of this section sna be used for the
performance, the reerral, or the encouragement of vOIiiiitary ter
mination of pregnancy."

A roll call was requested and properly seconded.

The question was taken on the Gruenes et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 99 yeas and 28 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich

Bennett
Bertram
Blatz

Boo
. Brown

Carlson, D.

Conway
Cooper.
Danner



4138 JOURNAL OF THE HOUSE [45th Day

Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Johnson, R.

Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson

Milbert Pelowski
Miller Peterson
Morrison . Poppenhagen
Murphy Price
Nelson, C. Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Ulsen.B, Rice
Olson, E. Richter
Omann Rodosovich
Onnen Runbeck
Osthoff Sarna
Ostrom Schafer
Ozment Scheid
Pauly Schreiber
Pellow Seaberg

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Valento
Waltman
Weaver
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams Janezich McGuire Otis Trimble
Carlson, L. Jefferson Mclaughlin Pappas Vellenga
Carruthers Jennings Munger Rest Wagenius
Clark Johnson, A. Nelson, K. . Rukavina Wynia
Dawkins Kahn Olson, K. Segal
Greenfield Long Orenstein Simoneau

The motion prevailed and the amendment was adopted.

Blatz moved to amend H. F. No. 1759, as amended, as follows:

Page 28, after line 18, insert:

"Section 1. Minnesota Statutes 1988, section 43A.27, subdivision
2, is amended to read:

Suhd.2. [ELECTIVE ELIGIBILITY] The following persons, if not
otherwise covered by section 43A.24, may elect coverage for them
selves or their dependents at their own expense:

(a) a state employee, including persons on layoff from a civil
service position as provided in collective bargaining agreements or a
plan established pursuant to section 43A.18;

(b) an employee of the board of regents of the University of
Minnesota, including persons on layoff, as provided in collective
bargaining agreements or by the board of regents;

(c) an officer or employee of the state agricultural society, state
horticultural society, Sibley house association, Minnesota humani
ties commission, Minnesota international center, Minnesota acad
emy of science, science museum of Minnesota, Minnesota safety
council, state office of disabled American veterans, state office of the
American Legion and its auxiliary, "" state office of veterans of
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foreign warsand its auxiliary2 or state office oCthe Military Order of
the Purple Heart;

(d) a civilian employee of the adjutant general who is paid from
federal funds and who is not eligible for benefits from any federal
civilian. employee group life insurance Or health benefits program;aoo .

(e) an officer or employee of the state capitol Credit union or the
highway credit union."

.Renumberthe sections

Correct internal references

Amend the .title accordingly
.,1
\'"

The motion prevailed and the amendmentwas adopted.

Rukavina; Johnson, R; Ogren; Blatz; Himle; Kahn; McDonald;
Carlson, D.; Knickerbocker; Battaglia; .Heap; Begich and Lynch
moved to amend H. F. No. 1759, as amended, as follows:

Page 190, after line 31, insert:

"Sec. 192. Minnesota Statutes 1988, section 518.551, is amended
by adding a subdivision to read:

Subd. 5a. [ORDER FOR COMMUNITY SERVICES.] If the court
finds t~~TIheoblig?r earns $400 or less~month ~ddoesnot have
the abIht6j to proVIde support based on th~eIliles anaTactors
under su division 5, the court ma\ ordei'""te obligor to perform
Coiiiiiiunity servicestOTulf'iITthe 0 rrgOr's support obligation. In
ordering community serVICeSuilclerthis subdivision, the court shall
consider whether the obligorlUiS1liepnysical capability orperform
!!IS: community services, andSliaIroi"der community services that .
are appropriate for the obligor""'&liliilities."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Rukavina et al amendment and the
roll was called.
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Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutkoecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R..
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen" S. Sarna
Olson, E. Schafer.
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal

.Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swensori
Tjornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\!Ile
\\\!nzel
Williams
Winter
Wynia
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Kelly moved to amend H. F. No. 1759, as amended, as follows:

Page 201, line 29, delete "1991" and insert "1990"

Page 202, line 22, delete "1992" and insert "1991"

The motion prevailed and the amendment was adopted.

Abrams, Jennings and Bishop moved to amend H. F. No. 1759, as
amended, as follows:

Page 27, after line 38, insert:

"The commissioner of corrections shall
provide a full-time work assignment
for every inmate incarcerated in a state
correctional institution at no addi
tional cost to the state than the amount
appropriated in other sections of this
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bill for this purpose. The commissioner
may excuse an inmate from work be
cause of illness or physical disability or
because no work assignment is avail
able."

A roll call was requested and properly seconded.

The question was taken on the Ahrams et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 124 yeas and 7 nays as follows:

Those' who voted in the affirmative were:

Abrams
Anderson, G;
Anderson, R.
Battaglia.
Bauerly
Beard
Begich
Bermett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso.
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern , Pellow
McGuire . Pelowski
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Richter
Nelson,K. . Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid

Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
.Tunheim:
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Greenfield
Jefferson

Kahn
Long

Pappas
Rice

Vellenga

The motion prevailed and the amendment was adopted.

Stanius and Carlson, D., moved to amend H. F. No. 1759, as
amended, as follows:

Page 85, line 14 to page 92, line 10, delete section 78
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Page 187, line 9 to page 189, line 15, delete section 188

Renumber the sections in sequence

Correct internal references

Adjust the totals accordingly

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Stanius and Carlson, D., amend
ment and the roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed.

There were 84 yeas .and 47 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Cooper

Danner
Dempsey
Dille

.Dom
Forsythe
Frederick

. Frerichs
Girard
Gruenee
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Jacobs
Jennings
Johnson, R:
Johnson,v..
Kalis
Kelso
Kinkel
Knickerbocker
Lieder .,
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McPherson
Milbert

Miller Richter
Morrison Schafer
Murphy Scheid
Nelson, C. ' Schreiber
Neuenschwander Seaberg
Olsen, S. Solberg
Olson, E; .Sparby
Olson, K. Stanius
Omann Steensma
Onnen Tjornhom
Ostrom Tompkins
Pellow Valento
Pelowski Waltman
Peterson Weaver-
Poppenhagen Wenzel
Pugh Winter
Redalen

Those who voted in the negative were:

Carlson, L.
Clark
Conway
Dawkins
Greenfield
Janezich
Jaros
Jefferson
Johnson, A.
Kahn

Kelly
Kostohryz
Krueger 
Lasley
Long
McGuire
McLaughlin
Munger
Nelson, K.
O'Connor

Ogren
Orenstein
Osthoff
Otis
Ozment
Pappas
Price
Quinn
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Segal .
Simoneau
Sviggum
Swenson
Trimble

'Iunheim
Vellenga
Wagenius
Welle
Williams
Wynia
Spk. Vanasek

The motion prevailed and the amendment was adopted.
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Wenzel, Kinkel and Hasskamp moved to amend H. F No. 1759, as
amended, as follows:

Page 569, lilies 13 and 24, delete "1993" and insert "1995"

Page 569, line 26, delete "1995" and insert "1997"

Page 569, lines 32 and 36, delete "1991" and insert "1993"

Page 570, line 4, delete "1992" and insert "1995"

Page 570, line 13, delete "1992"and insert."1994"

A Toll call was requested and properly seconded.

The question was taken on the Wenzel et al amendment and the
roll was called.

Wynia moved that those not voting be excused from voting. The
motion prevailed. .

There were 49 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Knickerbocker Olsen,.S.
Bauerly Frerichs Krueger Olson',.E.
Begich Girard Limmer Omann
Bennett Gutknecht Lynch Onnen
Bishop Hasskamp Marsh Pellow_
Blatz Haukooe McDonald Peterson
Carruthers Heap McGuire Redalen
Dauner Henry McPherson Richter
Dempsey Johnson, V Milbert Schafer
Dille Kinkel Miller Scheid

Those who voted in the negative were:

Schreiber
Sparby
Steensma
Tompkins
Tunheim
Valento
Weaver
Wenzel
Winter

Anderson, G.
Anderson, R.
Battaglia
Beard
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Dawkins
Dorn
Forsythe

Greenfield
Hartle
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A~
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kostohryz .

Lasley Ostrom
Lieder Otis
Long Ozment
Macklin Pappas
McEachern Pauly .
Mclsaughlin Pelowski.
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson,K. Qui.nn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olson,K. Rodosovich
Orenstein Rukavina
Osthoff -Runbeck

Sarna
Seaberg
Segal
Simoneau
Solberg
Stanius
Sviggum
Swenson
Tjornhom

"I'rimble
Vellenga
Wagemwi
Waltmart
Welle
Williams
Wynia
Spk.Vanasek
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The motion did not prevail and the amendment was not adopted.

Stanius moved to amend H. F No. 1759, as amended, as follows:

Page 47, after line 1, insert:

"Sec. 29. [145.461] [HEALTH CLUBS; STAFF TRAINING IN
CARDIOPULMONARY RESUSCITATION.]

Subdivision 1. [REQUIREMENT FOR TRAINED STAFF.] A
health club must have at least one staff member, who is trained ill
cardIOpUlmonary resusCitatlOri,preSei1t in the health Club facility
while patrons are present in the facility,

Subd. ~ [HEALTHCLUB.] "Health club"~definedfor purposes
of this section as !! facility that proviaesexercise i£:uipment and
Offers exercise programs to the pubhc for !! members ip fee."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Greenfield moved to amend H. F No. 1759, as amended, as follows:

Page 61, after line 27, insert "The commissioner shall study the
availability of surety bonds, the cost of bonds, and underwriter
financial reqillrements of sellers ofliearlng~umentsfor obtain
~ bonds, and shall recommend whether other mechamsmsare
avaiIaOIel'orproteCITng purchasers of hearingmstrument productS
and services.'

Page 213, after line 'f5, insert:

"The provision in section 47requiring the commissioner to study
issues related to silrety bonds for hearing instrument sellers is
etIeCtive the day fo owing final enactment." --- -

The motion prevailed and the amendment was adopted.

Greenfield moved to amend R F.No. 1759, as amended, as follows:

Page 213, line 10, delete "sections 245A.ll;" and insert "section"
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Page 213, line 11, delete everything after ":;!"

Page 213, line 12, delete "are" and insert "~"

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.

H. F. No. 1759, A bill for an act relating to the organization and
operation. of state government; appropriating money for human
services, jobs and training, corrections, health, veterans nursing
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A:27, subdi
vision 2; 62A.045; 62A.046; 62D.041, subdivision 1, and by adding a
subdivision; 62D.042, subdivision 1; 62D.05, subdivision 6; 144.50,
subdivision 6, and by adding asubdivision; 144.562, subdivisions 2
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701;
144.702, subdivision 2, and by adding subdivisions; 144A.01, subdi
vision 5, and by adding subdivisions; 144A.04, subdivision 7, and by
adding subdivisions; 144A.071, subdivision 3; 144A.073, subdivi
sion 1; 144A.10, subdivisions 5, 6a, and by adding subdivisions;
144A.11, subdivision 3, lind by adding a subdivision; 144A.12,
subdivision 1; 144A,15, subdivision 1, and by adding subdivisions;
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38, subdi
vision 1; 145:39, subdivision 1; 145.61, subdivision 5; 145.63;
145.882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1;
1483.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdivision
2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 149.02;
149.06; 150A:06, subdivision 2a; 153A.13, subdivision 4; 153A.15,
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04,
subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701,.
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5,
and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470,
subdivision 1; 245.472, subdivision 1, and by adding a subdivision;
245.473, subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by
adding subdivisions; 245.477; 245.478, subdivisions 2 and 3;
245.479; .245.48; 245.482; 245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions
1, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions 1, 2, and 4;
245.771, subdivision 3; 245.91, by adding a subdivision; 245.94,
subdivision 1, and by adding a subdivision; 245A.02, subdivisions 3,
9, 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2,
and 3; 245A.04, subdivisions 1, 3, 5, 6, 7, and by adding subdivisions;
245A.06, subdivisions 1, 5, and by adding a subdivision; 245A.07,
subdivision 2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13;
245A.14, subdivision 3, lind by adding subdivisions; 245A:16, sub
division 1; 246.015; 246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5; 246.54; 246.57, subdivision 1; 251.011, subdivision
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4, and by adding a subdivision; 252.27, subdivision 1; 252.291, subdi
vision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 2, 3, 4, 6,
and 12; 252.47; 252.50; 253.015; 254A.08,subdivision 2; 254B.02,
subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, subdivision 2;
254B.06, subdivision 1; 254B.09, subdivisions 1, 4, and 5; 256.01,
subdivision 2, and by adding a subdivision; 256.014, subdivision 1;
256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by adding a subdivi
sion; 256.12, subdivision 14; 256.73, snbdivision 3a; 256.736, subdivi
sions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions; 256.737;
256.74, subdivisions 1, la, and by adding a subdivision; 256.85; 256.87,
subdivision la; 256,936, subdivisions 1, 2, and 4;256.969; 256.974;
256.9741, subdivisions 3, 5, and by adding a subdivision; 256.9742;
256.9744, subdivision 1; 256.975, subdivision 2; 256B.031, subdivision
5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055,.
subdivisions 7 and 8; 256B.056, subdivisions 3, 4, ·and 5; 256B.062;
256B.0625, subdivisions 2, 13, 17, and by adding subdivisions;
256B.091, subdivision 3; 256B.092, subdivision 7; 256B.14; 256B.25, by
adding a subdivision; 256B.421, subdivision 14; 256B.431, subdivisions
2b, 2e, 2i, 3a, 3f, 3g, 4, and by adding subdivisions; 256B.47, subdivi
sion 3; 256B.48, subdivisions 1, 6, and 8; 256B.501, subdivisions 3, 3g,
and by adding subdivisions; 256B.69, subdivisions 4, 5, 11, and by
adding a subdivision; 256C.28, subdivision 3, and by adding subdivi
sions; 2560.01, subdivisions 1, la, Ib, and Ic; 2560.02, subdivisions 1
and 4; 2560.03, subdivisions 2, 3, 4; 2560.05, subdivision 1, and by
adding a subdivision; 2560.051, subdivisions 1, 2, 3, 6, 8,13, and by
adding subdivisions; 2560.052, subdivisions 1, 2, 3, and 4; 2560.06, by
adding a subdivision; 2560.101; 2560.111, subdivision 5; 2560.35,
subdivisions 1, 7, and by adding subdivisions; 2560.36, subdivision 1,
and by adding a subdivision; 2560.37, subdivision 1; 256E.03,

.subdivision 2; 256E.05, subdivision 3;· 256E.08, subdivision 5;
256E.09, subdivisions 1 and 3; 256F.05, subdivisions 2, 3, and 4;
256F.07, subdivision 3a; 256H.Ol, subdivisions 1, 2, 7, 8,11, and 12;
256H.02; 256H.03; 256H.05;256H.08; 256H.09; 256H.I0, subdivi
sions 2, 3, and by adding a subdivision; 256H.11; 256H.12; 256H.15;
256H.18; 256H.20, subdivision 3; 257.071, subdivision 7; 257.55,
subdivision 1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47,
subdivision 5; 259.49, subdivision 2; 260.251, subdivision 1;
268.0111, subdivision 4, and by adding a subdivision; 268.0122,
subdivisions 2 and 3; 268.08, subdivision 1; 268.31; 268.37, by
adding a subdivision; 268.86, subdivision 2; 268.871, subdivision 5;
268.88; 287.12; 297.13, subdivision 1; 326.78, subdivision 2; 327.20,
subdivision 1; 327G.02, subdivision 2; 357.021, subdivisions 2 and
2a; 517.08, subdivisions Ib and Ic; 518.54, subdivision 6; 518.551,
subdivision 10, and by adding a subdivision; 518.611, subdivision 4;
518.613, subdivisions 1, 2, 4, and by adding a subdivision; 609.378;
626.556, .subdivisions 2 and lOe; and 626.558;· Laws 1984, chap
ter 654, article 5, section 57, subdivision 1, as amended; Laws 1987,
chapter 403, article 3, section 98; Laws 1988, chapter 689, article
2, sections 248 and 269, subdivision 2; repealing Minnesota Sta
tutes 1988, sections 144A.I0, subdivision 4a; 150A.06, subdivision
7; 245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698;
245.775; 245.83; 245.84; 245.85; 245.871; 245.872; 245.873;
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245A.095, subdivision 3; 246.50, subdivisions 3a, 4a, and 9; 254B.09,
subdivision 3; 254B.I0; 256.87, subdivision 4; 256.969, subdivisions
2a, 3,4,5, and 6; 256B.0625, snbdivision 21; 256B.17, subdivisions
1, 2, 3, 4, 5, 6, 7, and 8; 256B.69, subdivisions 12, 13, 14, and 15;
256D.Ol, subdivision lc; 256D.051, subdivision 6a; 256D.052, sub
divisions 5, 6, and 7; 256D.06, subdivisions 3, 4, and 6; 256D.35,
subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, subdi
visions 2, 4, 6, 7, 8, 9, 10, 11, 12, 13, and 14; 256D.38; 256D.39;
256D.41; 256D.42; 256D.43; 256E.08, subdivision 9; 256F05, subdi
vision 1; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, sub
division 4; 256H.13; 268.86, subdivision 7; 518.613, subdivision 5;
Laws 1987, chapter 403, article 5, section 1; proposing coding for new
law in Minnesota Statutes, chapters 144; 144A; 145; 157; 196; 245;
246; 251; 252; 253; 254A; 256; 256B; 256D; 256E; 256F; 256H; 259;
268; and 626; proposing coding for new law as Minnesota Statutes,
chapter 2561.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 89 yeas and 43 nays as follows:

Those who voted in the affirmative were:

Anderson-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark.
Conway
Danner
Dawkins
Dorn
Frederick

Greenfield
Hartle
Henry
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Ostrom
Lieder Otis
Long Ozment
Macklin . Pappas
McEachern Pelowski
McGuire Peterson
McLaughlin Price
Munger Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson,K. Sarna
Orenstein Scheid

Segal
Simoneau
Solherg
Sparby
Steensma
Sviggum
Swenson
Trimble
Tunheim
Vellenga
Wagenius
Waltman
Welle
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Frerichs Knickerbocker Omann Seaberg
Bennett Girard Limmer Onnen Stanius
Bishop Gruenes Lynch Osthoff Tjornhom
Blatz Gutknecht Marsh Pauly Tompkins
Burger Hasskamp Melronald Pellow Valento
Cooper Haukoos McPherson Poppenhagen Weaver
Dempsey Heap Milbert Richter Wenzel
Dille Himle Miller Schafer
Forsythe Hugoson .Morrison Schreiber

The bill was passed, as amended, and its title agreed to.
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CALL OFTHE HOUSE LIFTED

[45th Day

Wynia moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CONSENT CALENDAR

Wynia moved that the bills On the Consent Calendar for today be
continued. The motion prevailed.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed..

MOTIONS AND RESOLUTIONS

Tunheim moved that his name be stricken as an author on H. F.
No. 123. The motion prevailed.

Rest moved that S. F. No. 851, now on General Orders, be re
referred to the COmmittee on Appropriations. The motion prevailed.

Anderson, G., moved that H. F. No. 1758 be returned to its author.
The motion prevailed. .

Weaver moved that H. F. No. 1466 be returned to its author. The
motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 169:

Hartle, Beard and Lasley.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 826:

Weaver, Kelly and Pappas.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 65:

Otis, Cooper and Himle.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1734:

Long; Wynia; Welle; Olson, K, and Rest.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
11:00 a.m, Friday, May 5, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 11:00 a.m.,
Friday, May 5, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SEVENTY-SIXTH SESSION -1989

FORTY-SIXTH DAY
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SAINT PAUL, MINNESOTA, FRiDAY, MAY 5, 1989

The House of Representatives convened at .11:00 a.m. and was
called to order by Robert E. Vanasek, Speaker of the House ....

Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Prayer was offered by Dr. -Ioseph Everson, the Pastor of Hope
Lutheran Church and teacher at the St. Paul Seminary, St. Paul,
Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia

. Bauerly
Beard
Begtch
Bennett
Bertram
Bishop
BIaIz
Boo
Brown
Burger ...
Carlson, D.
Carlson, L;
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Deinpsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

JeImi~
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohrye
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald·
McE~em

McGuire Otis
McLaughlin Ozment
McPherson Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
:Murphy Poppenhagen
Nelson" C.Prlce
Nelson, K. Pugh
Neuenschwander Quinn
O'Coneor . . Redalen
Ogren Reiling
Olsen,S. Rest
Olson; E. Rice.
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
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Scheid
-Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Tjornhom '
Tompkins
Trimble
'Iunheim
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

A quorum was present.

Uphus was excused.

Henry was excused until 4:35 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Frerichs moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected hy the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of S. F. Nos. 698,
468,933,929,997, 1074, 1332, 253, 339, 956, 1174, 1020, 1417,
1418, 661, 808, 1271 and 1618 have been placed in the members'
files.

S. F. No. 339 and H. F. No; 337,which had been referred to the
. ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Limmer moved that the rules be so far suspended that S. F. No.
339 be substituted for H. F. No. 337 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 661 and H. F. No. 843, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Carlson, D., moved that-S. F. No. 661 be substituted for H. F. No.
843 and that the House File be indefinitely postponed. The motion
prevailed. .

S. F. No. 1074 and H. F. No. 1147, which had been referred to the
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Chief Clerk for comparison, were examined and found to be identi
cal.

McEachern moved that S. F. No. 1074 be substituted for H. F. No.
1147 and that the House File be indefinitely postponed. The motion
prevailed.

S. F No. 1417 and H. F. No. 1668, which hadbeenreferred to the
Chief Clerk for comparisori, were examined and found to be identical
with certain exceptions. .

SUSPENSION OF RULES

McGuire moved that the rules be so far suspended that S. F. No.
1417 be substituted for H. F. No. 1668 and that the House File be
indefinitely postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S. F. Nos. 339, 661, 1074 and 1417were read for the second time.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 827, A bill for an act relating to game and fish;
authorizing the taking of certain muskrats that are causing dam
age; providing that license applications need not be notarized;
regulating the purchase of raw furs; amending MinnesotaStatutes
1988, sections 97A.481; 97B.655, subdivision 1; and 97B.905, sub
division 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Stanius moved that the House refuse to concur in the Senate
amendments to H. F. No. 827, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests



4154 JOURNAL OF-THE HOUSE [46th Day

that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is. respectfully requested:

H. F. No. 1107, AbilUoran act relating to landlord and tenant;
authorizing emergency proceeding. for loss of essential services;
proposing coding for new law in Minnesota Statutes, chapter 566.

PATRICK E. FLAHAVEN, Secretary of the Senate

Jefferson moved that the House refuse to concur in the Senate
amendments to H. F. No. 1107, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the .House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 943, A bill for an act relating to health; requiring
post-secondary students to submit a statement of immunization;
providing exemptions; amending Minnesota Statutes 1988, section
123.70, subdivisions 1, 2, 4, 8, 9, and by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 135A.

PATRICK E. FLAHAVEN, Secretary of the Senate

Orenstein moved that the House refuse to concur in the Senate
amendments to H. F. No. 943, thatthe Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 371, A bill for an act relating tocorrections; authorizing
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the commissioner of corrections to take photographs of juveniles
committed to the commissioner for management and law enforce
ment purposes; amending Minnesota Statutes 1988, section
260.161, subdivision 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

Pappas moved that the House refuse to concur in the Senate
amendments to H. F. No. 371, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr, Speaker:'

I hereby announce the passage by the Senate of the .following
House File, herewith.returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 527, A bill for an act relating to state parks; requiring
collection facilities for recycling containers in state parks; proposing
coding for new law in Minnesota Statutes, Chapter 85.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to "concur in the Senate
amendments to H. F. No. 527, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce ,the passage by the 'Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 949, A bill for an act relating to traffic safety; increasing
penalties forpersonsconvicted ofDWI after a previous conviction for
crin~}nal vehicular operation or for another impaired driving crime;
amending Minnesota Statutes 1988, section 169.121, subdivision 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

Frederick moved that the House refuse, to concur in the Senate
amendments to H. F. No. 949, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
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that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No.'300, A bill for an act relating to occupational safety and
health; increasing certain penalties; proposing changes to the em
ployee right-to-know act of 1984; amending Minnesota Statutes
1988, sections 182.651, subdivisions 7, 14, 15, and by adding a
subdivision; and 182.653, subdivisiona.db, 4c, and 4f; repealing
Minnesota Statutes 1988, section 182.651, subdivision 16. '

PATRICK E. FLAHAVEN, Secretary of the Senate

Clark moved that the House refuse to concur in the Senate
amendments to H. F. No. 300, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 1618:

S. F. No. 1618, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart
ment of transportation and other agencies with certain conditions;
providing for regulation of certain activities and practices; requiring
studies and reports; fixing and Iimiting fees; amending Minnesota
Statutes 1988, sections 12.14; 41A.09; 43A.08, subdivision 1; 237.30;
341.10; 473.384, subdivision 7; and 473.386, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapter 299C.

The Senate respectfullyrequests that a Conference Committee be
appointed thereon. The Senatehas appointed as such committee:

Messrs. Langseth, Purfeerst, Metzen, Mehrkensand Berg.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Anderson, G., moved that the House accede to the request ofthe
Senate and that the Speaker appoint a Conference Committee of 5
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1618. The motion prevailed.

ANNOUNCEMENTS BY THESPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 489:

Dawkins, Begich and Redalen.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1618:

Rice, Lieder, Kalis, Sarna and Johnson, V.

MESSAGES FROM THE SENATE, Continued

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 852 and 1625.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 852, A bill for an act relating to transportation; changing
distribution of highway user taxes; authorizing use of state park
road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 162.081, subdivision 1; and 168.013,
subdivision 1a.

The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 1625, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of vocational
technical education, state board for community colleges, state uni
versity board, University of Minnesota, and the Mayo medical'
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foundation, with certain conditions; amending Minnesota Statutes
1988, sections 121.93, subdivisions 2, 3, and 4: 136.31, subdivisions
3 and 5: 136A.04: 136A.05: 136A.08: 136A.095; 136A.101, subdivi
sions 1 and 7: 136A.121; 136A.131; 136A.132: 136A.134, subdivision
4; 136A.15, subdivision 1; 136A.16, subdivisions 1, 2,5, 8, 9, and 10:
136A.17, subdivision I: 136A.1701, subdivisions 1, 2, and 5:
136A.172: 136A.173, subdivision 1; 136A.174; 136A.175, subdivi
sion 4: 136A.176: 136A.177; 136A.178: 136A.179: 136A.29, subdivi
sion 9: 136C.04, subdivisions 1, 2, 6, 10, and 18; 136C.042,
subdivision 2; 136C.05, by adding a subdivision; 136C.07, subdivi
sion 4: 136C.075; 136C.08, subdivision 1; 136C.15: 136C.31, by
adding a subdivision: 136C.36: 136C.43, subdivision I: 169.44,
subdivision 18: 275.125, subdivision 14a; 354.094, subdivisions la
and 1b; 354A.091, subdivision Ia; 355.46, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapters 135A and 136A:
repealing Minnesota Statutes 1988, sections 121.936, subdivision
La; 136A.042: 136A.09: 136A.101, subdivision 6: 136A.ll1:
136A.121, subdivisions 1, 4, and 15: 136A.14: 136A.141; 136A:142:
136A.51: 136A.52; 136A.53: 136C.07, subdivisions 1, 2, 3, and 6:
136C.21: 136C.211: 136C.212: 136C.213: 136C.22: 136C.221:
136C.222: 136C.223: 136C.25: 136C.26, subdivisionsI, 3, 4, 5, 6, 7,
and 9: 136C.27, subdivision 2: 136C.28, subdivisions 1 and 2;
136C.29; 136C.33, subdivisions 1 and 2: 136C.42: and 136C.43,
subdivisions 1, 2, and 3.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Anderson, G., moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1625 be given its
second and third readings and be placed upon its final passage. The
motion prevailed.

Anderson, G.,IIloved that the Rules of the House be so far
suspended that S.F. No. 1625 be given its second and third readings
and be placed upon its final passage. The motion prevailed.

S. F. No. 1625 was read for the second time.

Anderson, G., moved to amend S. F. No. 1625, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [HIGHER EDUCATION APPROPRIATIONS.]
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The sums in the columns marked ''APPROPRIATIONS'' are' ap
.propriated from the general fund, or other named fund, to the
agencies and for the purposes specified in this act. The listing of an
amount under the figure "198~,'·' "1990," or "199l" in this act
indicates that the amount is appropriated to be available for. the
fiscal year ending June 30, 1989, June. 30, 1990; or June 30, 1991,
respectively. "The first year" is fiscal year 1990. "The second year" is
fiscal year 1991. "The. biennium" is fiscal years 1990 and 1991.

SUMMARY BY FUND

1990 1991 TOTAL

General $945,960,000 $1,011,550,000' $1,957,510,000

SUMMARY BY AGENCY - ALL FUNDS

1990 1991 TOTAL
Higher Education Coordinating Board

$82,894,500 $ 92,923,500 '$175,818,000
State Board of VocationalTechnical Education

168,271,000 176,165,000 .' 344,436,000
State Board for Community Colleges

89,426,000 98,634,000 188,060,000
State University Board

167,045,000 . 178,455,000 345,500,000
Board of Regents ofthe University of Minnesota

437,294,000 464,295,000 901,589,000
Mayo Medical Foundation

1,029,000 1,077,000 2,106,000

APPROPRIATIONS
Available for the Year

Ending June ·30

1990 1991

Sec. 2. HIGHER EDUCATION
COORDINATING BOARD

Subdivision 1. Total Appropriation $82,894,500 $92,923,500

The amounts. that may be spent from.
this appropriation for each purpose are-
specified in the following subdivisions. '.
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$
As part of its next budget request, the
board shall report on its method of
implementing the base adjustments re-
quired in this section. .

Subd. 2. Agency Administration

1988
$

1989

$3,081,500 $3;021,500

$95,000 in 1990 is for the optometry
and osteopathy contract program to
continue seats for students whowere in
the program in' the 1986-1987 aca
demic year; No new students may be
admitted to the program and the pro
gram must be discontinued on June 30,
1990.

The HECB shall examine its policies
and procedures relating to the SELF
program. It shall consider whether the
program creates too great 8. financial
burden for students, and ways to alle
viate any burden. It shall consider the
short- and long-term effects of subsidi
zation and ways to control subsidy
costs. It shall evaluate the relative
costs and benefits of subsidization and
related cost-control mechanisms com
pared to leaving the current program
intact.

Notwithstanding Laws 1987, chapter
401, section 33, the task force on 'post
secondary quality assessment may con
tinue for the 1989-1991 biennium. The
task force membership may be ex
panded to include public members ap
pointed by the higher education
advisory council from nominees sub
mitted by the HECB.

Subd, 3. State Scholarships and
Grants

$68,584,000 $79,084,000

During the biennium, the higher edu
cation coordinating board may ask the
commissioner of finance to. loan gen-
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$
eral fund money to the scholarship and
grant account to ease cash flow difficul
ties. The higher education coordinating
board must first certify to the commis
sioner that there will be adequate re
funds to the account to repay the loan.
The commissioner shall use the re
funds to make repayment to the gen
eral fund of the full amount loaned.
Money necessary to meet cash flow
difficulties in the state scholarship and
grant program is appropriated to the
commissioner of finance for loans to the
higher education coordinating board.

This appropriation contains money for
increasing living allowances for· state
scholarships and grants to $3,148 for
the first year and $3,309 for the second
year.

Of this appropriation, $2,040,000 in
each year is for child care grants. For
the biennium, the board may deter
mine a reasonable percentage of the
appropriation to be used for the admin
istrative costs of the agency and the
campuses.

The HECB shall report to the educa
tion divisions of the house appropria
tions and senate finance committees on
the academic progress and persistence
of state grant recipients by February 1,
1990.

The HECB shall study the fiscal and
policy effects of mechanisms to encour
age students to carry full course credit
loads, to enroll in summer sessions, or
to otherwise complete their coursework
in a timely manner. The board shall
include an examination of: the effects
of changing the credit load in the state
grant program to define a full-time
student as one averaging 15 credits per
term each year, and prorating awards
on that credit basis; the availability of
summer financial aid; ·and other incen-

1988
$

1989
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$
tives that it identifies. The board shall
report its findings by March 1, 1990 to
the education divisions of the house
appropriations and senate finance com
mittees.

The HECB shall examine the need for
and supply of nurses as well as the
adequacy of student access to nursing
programs. It shall determine the need
for and costs of a targeted financial aid
program and report its recommenda
tions to the education divisions of the
house appropriations and senate fi
nance committees by March 1, 1990.

The HECB shall examine and make
recommendations on the use of post
secondary scholarships and other
mechanisms to provide incentives to
students to pursue International Bac
calaureate degrees. In making its rec
ommendations, the' HECB shall
include an analysis of the cost of a
scholarship . program and whether
these scholarships would be an appro
priate use of state funds.

Subd. 4. Statewide Study of Higher
Education Needs .

$360,000.

$360,000 is to undertake the second
phase of the study of post-secondary
needs in the state, as provided in Laws
1988, chapter 703, article 1, section 2,
subdivision 3. This phase must concen
trate on those parts of the state outside
the St. Cloud to Rochester population
corridor. The HECB may contract for
portions of the study, as necessary, but
is not subject to Minnesota Statutes,
chapter 16B. The study must focus on
(1) an assessment of the current and
future conditions and needs; (2) strate
gies to meet these needs; (3) costs asso
ciated with the strategies; and (4)
effects of the strategies on existing in-

1988
$

1989
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$
stitutions, state policies, quality of ed
ucation, and system and institutional
missions.

The study should include consideration
of at least the following concerns: the
current and'projected demographic and
participation trends; current program
offerings, degrees, facilities, and sup
port services available; needs of tradi
tional, nontraditional, rural poor and
minority students; the geographical ac
cessibility, including commuting time,
of services needed by different types of
students; uses of alternative delivery
systems, instructional technology, co- '
operative efforts, and reciprocity agree
ments; relationships between
post-secondary, institutions and busi
ness; and the physical capacity of exist- ,
ing institutions, The study shall
analyze attendance patterns to deter
mine gaps by program and instruc
tionallevel, and shall include a market
survey. The HECB shall seek matching
money for the study. The HECB shall
report the findings of the study to the
education and finance committees of
the senate and the education and ap
propriations committees of the house
by November 1, 1990. By December 1,
the HECB shall review and comment
on each of the strategies proposed in
the study. In submitting the findings of
phase 2, the board shall relate them to
the results of phase 1 and their impli
cations for statewide policy.

Subd. 5. Interstate Tuition Reciproc
ity

1988
$

1989

$4,300,000 $4,300,000

If the appropriation for either year is
insufficient, the appropriation for the
other year is available to meet reciproc
ity contract obligations.
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1988
$ $

[46th Day

1989

Subd. 6. State Work Study

$5,304,000 $5,454,000

Subd. 7. Minitex Library Program

$1,064,000 $1,064,000

Subd. 8. Enterprise Development
Partnerships

$ 201,000

This appropriation is for the Enterprise
Development Centers in Bemidji,
Crookston and Fergus Falls. The pro
gram shall seek future funding from
the Greater Minnesota Corporation. As
part of its next biennial budget re
quest, the HECB shall report on action
taken on future funding of these cen
ters.

Subd. 9. Income Contingent Loans

The board may continue to operate an
income contingent loan repayment pro
gram to assist graduates of Minnesota
schools in medical, dental, pharmacy,
chiropractic medicine, public health,
and veterinary medicine and Minne
sota graduates of optometry and oste
opathy programs in repaying their
student debt by providing a repayment
plan based on their annual income.
During the biennium, applicant data
collected by the higher education coor
dinating board for this program may be
disclosed to a consumer credit report
ing agency under the same conditions
as apply to the supplemental loan pro
grain according to Minnesota Statutes,
section 136A.162. The HECB shall
study the possible inclusion of students
in other academic programs and report
its recommendations to the house ap
propriations and senate finance com
mittees by December 1, 1990.
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$
Subd. 10. An unencumbered balance

in the first year under a subdivision in
this section does not cancel but is avail,
able for the second year.

Subd. 11. The higher education coor
dinating board may transfer unencum
bered balances from the appropriations
in this section to the state scholarship
and grant appropriation. Before the
transfer, the higher education coordi
nating board shall consult with the

. chairs of the house appropriations and
Senate finance committees. .

Sec. 3. STATE BOARD OF VOCA·
TIONAL TECHNICAL EDUCATION

1988
$

1989

Subdivision 1. Total Appropriation. 168,271,000 176,165,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

As part of its next budget request, the
board shall report on its method of
implementing the base adjustments reo
quired in this section.

Subd. 2. Instructional EXpenditures

The legislature. estimates that instruc
tional expenditures will be $218,853,000
the first year and $229,345,000the second'
year.

$1,862,000 in each year is for equip, .
ment purchases. This appropriation ..
must be spent for this purpose only and .
is nonrecurring. The state board shall
report to the education divisions of the
house appropriations and senate fi
nance committees on its use of the
money by February 15 of each year in
the biennium. .' ".

$3,458,000 in 1990 and $3,613,000 in .
1991 are for repair and replacement.
Revenue for this purpose must be re-
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$
corded in a separate account in the
board's internal accounting system.
Money may be transferred into and out
of the account. A transfer, together
with the amount. and nature of the
transfer, must be. reported with the
system's 1991-1993 biennial budget re
quest. The report must include an anal
ysis of the adequacy of the amounts for
repair and replacement in meeting the
system's repair and replacement needs.

$1,785,000 in each year is to improve
student support services including,but
not limited to: remedial programs and
needs assessment, financial aid and
counseling services, and minority stu
dent services. The money is also avail
able for library development and
improvement. The state boardshall re
port to the education divisions of the
house appropriations and senate fi
nance committees on its use of these
funds by February 1 of each year of the
biennium.

$783,000 in each year is .for salaries,
equipment and supplies to improve ser
vices for disabled students. This appro
priation must be spent for these
purposes only. The appropriation does
not cancel and is available for these
purposes until June 30, 1991. The
board shall report on its use of these
funds as part of the 1991-1993 budget
request.

During the biennium, each outstand
ing and any future assessment by a
local unit of government that is less
than five percent of the amounts for
repair and replacement may be paid·
when due by the board.

The state board of vocational technical
education shall report to the education
divisions of the house appropriations
and senate finance committees on its
newly developed student placement

1988
$

1989
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tracking system by February 1, 1990.
$

1988
$

1989

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that noninstruc
tional expenditures will be $6,474,000 the
first year and $6,314,000 the second year.

$3,547,000 the first year and $3,248,000
the second year are for debt service pay
ments to schooldistricts for technical insti
tute bnildings financed with district bonds
issued before January 1, 1979.

$38,000 the first year and $30,000 the
second year are for veteran farmer co
operative training programs.

$90,000 the first year and $90,000 the
second year must be allocated by the
state board to the state council on.vo
cational education.

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES

Subdivision 1. Total Appropriation 89,426,QOO 98,634,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be $120,883,000
the first year and $133,471,000 the second
year.

Amounts not to exceed $5,573;000 in
1990 and $4,359,000 in 1991 are for
increased enrollment. This is a nonre
curring appropriation and will not be
included when calculating the base for
the 1991-1993 biennial budget. This
appropriation is based on state money
only and on estimated enrollments of
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32,000 in 1990 and 33,500 in 199L If
actual enrollments are lower than
these estimates, the commissioner of
finance shall calculate the effect for the
general fund and include an adjust
ment in the budget for the following
fiscal year.

$2,150,000 in each year is for equip
ment purchases. This appropriation
must be spent for this purpose only and
is nonrecurring. The state board shall
report to the education divisions of the
house appropriations and senate fi
nance committees on its use of the
money by February 15 of each year in
the biennium.

$1,582,000 in 1990 and $1,639,000 in
1991 are for repair and replacement.
Revenue for this purpose must be re
corded in a separate'. account in the
board's internal accounting system.
Money may be transferred into and out
of the account. A transfer, together
with the amount and nature of the
transfer, must be reported with the
system's 1991-1993 biennial budget re
quest. The report must include an anal
ysis of the adequacy of the amounts for
repair and replacement in meeting the
system's repair and replacement needs.

$1,493,000 in each year is to improve
student support services including, but
not limited to: remedial programs and
needs assessment, financial aid and
counseling services, and minority stu
dent services. The money is also avail
able for library development and
improvement. The state board shall re
port to the education divisions of the
house appropriations and senate fi
nance committees on its use of these
funds by February 1 of each year of the
biennium.

$410,000 in each year is for salaries,
equipment and supplies to improve ser-

1988
$

1989
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vices for disabled students. This appro
priation must be spent for these
purposes only. The appropriation does
not cancel and is available for these
purposes until June 30, 1991. The
board shall report on its use of these
funds as part of the 1991-1993 budget
request.

During the biennium, each outstand
ing and any future assessment by a
local unit of government that is less
than five percent of the amounts for
repair and replacement may be paid
when due by the board.

The community college system shall
examine the feasibility, costs and ef
fects of implementing a textbook rental
system on its campuses. The findings
shall bereported to the education divi
sions of the house appropriations and
senate finance committees by February
15,1990.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that noninstruc
tiona! expenditures will be $11,968,000
the first year and $12,482,000 the second
year...

Sec.5. STATE UNIVERSITY BOARD

1988
$

1989

Subdivision 1. 'Ibtal Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc
tional expenditures will be $237,054,000
the first year and $252,619,000 the second
year.

167,045;000 178,455,000
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Amounts not to exceed $4,959,000 in
1990 and $1,938,000 in 1991 are for
increased enrollment. This is a nonre
curring appropriation and will not be
included when calculating the base for
the 1991-1993 biennial budget. This,
appropriation is based on state money
only and on estimated enrollments of
51,735 in 1990 and 51,998 in 1991. If
actual enrollments are lower than
these estimates, the commissioner' of
finance shall calculate the effect for the
general fund and include an adjust
ment in the budget for the following
fiscal year.

$2,463,000 in each year is for the im
provement of instructional programs,
including but not limited to: additional
sections of required undergraduate
courses; expanded undergraduate ad
vising; and enhanced academic com
puting capabilities, The board shall
report on its actions and its use of these
funds to the education divisions of the
house appropriations and senate fi
nance committees by February 1 of
each year of the biennium.

$564,000 in the first year and $1,145,000
in the second year is for equipment pur
chases. This appropriation must be spent
fur this purpose only and is nonrecurring.
The state board shall report to the educa
tion divisions of the house appropriations
and senate finance committees on its use
of the money by February 15 of.each year
in the biennium. '

$2,928,000 in 1990 and $3,046,000 .in
1991 are for repair and replacement.
Revenue for this purpose must be re
corded in a separate account in the
board's internal accounting system.
Money may be transferred into and out
of the account. A transfer, together
with the amount and nature of the
transfer, must be reported with the
system's 1991-1993 biennial budget re-

1988
$

1989
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quest. The report must include an anal
ysis ofthe adequacy of the amounts for
repair and replacement in meeting the
system's repair and replacement needs.

During the biennium, each outstand
ing and any future assessment by a
local unit of government that is less
than five percent of the appropriation
for repair and replacement may be paid
when due by the board.

Notwithstanding Minnesota Statutes, sec
tion 136.09, subdivision 3, or other law to
the contrary, during the bierurium neither
the state university board nor the state
university campuses shall plan or develop
doctoral level programs or degrees until
after they have received the recommenda
tion of the house and senate committees
on education, finance, and appropriations.

$149,000 in 1990 is for the state uni
versity board to enter into an agree
ment to lease space on the campus of
the College of St. Teresa for the instruc
tional needs of Winona State Univer
sity. The board shall work with the
department of administration, real es
tate management division, to negotiate
and develop lease terms and conditions.
The appropriation is available until
June 30, 1991.

Subd. 3. Noninstructional Expendi
tures

The legislature estimates that noninstruc
tional expenditures will be $10,520,000
the first year and $10,715,000 the second
year.

A $250,000 fund is created under the
state university board to provide grants
for Minnesota resident students partic
ipating in the Akita program, The
state university may draw from this
fund as necessary and may request

1988
$

1989
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additional money in 1991 to maintain
the fund at the $250,000 level. The
state university board, in consultation
with the HECB, shall develop a grant
program. Grants must be awarded on
the basis of financial need using the
standardized needs analysis and other
eligibility criteria employed by the
HECB in the state grant program,ex
cept that the cost of attendance shall be
adjusted to incorporate the state uni
versity tuition level and the Akita fee
level. An individual grant must not
exceed the state grant cap for a student
at a four year private college. Students
receiving grants under this subdivision
are not eligible for the state grant pro
gram during the period for which this
award applies. The state university
board shall report on its use of this fund
to the education divisions of the house
appropriations and senate finance com
mittees by January 1, 1991.

$25,000 is appropriated in fiscal year
1990 from the general fund to the state
university board to defray costs of post
secondary faculty participants in the
education faculty exchange under sec
tion 72. This appropriation is available
until June 30, 1991. This appropria
tion, and those provided to the boards
in the omnibus education finance act,
are intended to compensate for ex
penses that are unavoidable and be
yond the. normal living expenses
faculty members would incur if they
were not involved in this exchange. The
state university board, the board of
regents of the University of Minnesota,
and their respective campuses, in con
junction with the participating school
districts, must control costs for all par
ticipants as much as possible, through
means such as arranging housing ex
changes, providing campus housing,
and providing state or school district
cars for transportation. Additionally
the boards and campuses may seek

1988
$

1989
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other sources offunding to supplement
these appropriations if necessary.

During the biennium; notwithstanding ..
any law to the contrary, the state uni-:
versity hoard may keep money received
from successful litigation by or against
the board. Awards made to the state or
the board resulting from Iitigation
against or by the board shall be kept by
the board to the credit. of the account
from which the litigation Was origi
nally funded.

Subd. 4. Wood-Fired Boilers.'

Effective the day after final enactment
of this subdivision, no more money
shall be paid out of the treasury ofthis
state in connection with an agreement
under Minnesota Statutes,. section
16B.16,to provide a wood-fired boiler
heating system at the campus of either
Bemidji state university or St. Cloud
state university.

Minnesota Statutes, section 16B.i6, au-.
thorizes the comnrissioner of administra
tion to enter into instalbnent.purchase
agreements to acquireequipmentthat will
improve the energy efficiency of·" state ..
building or facility if, among other things,
the entire costof the contract is a percent
age of the resultant savingsinenergy costs
and the statemay unilaterally cancel the
agreement ifthe legislature frills to appro
priate funds to continue the contract. Sec
tion 16B.16 does not authorize the
conunissioner to commit the state to pay
for equipmentthat does not work nor to
pay more for energy as a result of the
installment purchase agreement than
would be needed without the agreement. If.
there are no savings in energy costs
through use of the .equipment, there
should be no compensation due under the
agreement.

The commissioner of administration
acted under Minnesota Statutes, sec-

1988
$

1989
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tion 16B.16 when entering into install
ment purchase agreements to install
wood-fired boiler heating systems at
the campuses of Bemidji State Univer
sity and St. Cloud State University.
The wood-fired boiler heating system
installed at the Bemidji campus did not'
work as promised and the promised
energy savings were not achieved. The
state refused to make further payments
under the agreement for Bemidji and
canceled the agreement for St. Cloud.
The state later resumed making pay
ments under the agreement for Be"
midji, even though it believed there had
been a complete failure ofc(lllsider-
ation. ".

The purpose of this subdivision is to
make clear to all potential investors in
state and local bonds and to, financial
institutions that the state is not and
never has been responsible for financ- ,
ing the wood-fired boiler heating syS
terns at Bemidji and st. Cloud state
universities, other than through pay
ment to the vendor of a percentage,of
the resultant savings in energy costs.
Since the equipment and technology
chosen by the vendor did not, produce
savings in energy costs, the entire loss
should be borne by the vendor and by
the vendor's financial backers, not by
the state.

Sec. 6. BOARD OF REGENTS OF
THE UNIVERSITY OF MINNESOTA

1988
$

1989

Subdivision 1. Total Appropriation 437,294,000 464,295,000

The amounts that may be Spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Operations and Mainte-
nance 354,942,000 377,507,000

On December 1 eachsear the president
of the University of, Minnesota shall
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report to the senate finance and house
appropriations committees and the
commissioner ... of finance any. receipts
for the previousfiscal year in excess of
the estimates on which these appropri
ations are based, the sources 'of these
receipts, the purposes for which ,any
excess receipts were spent, 'and the ac
counts to which the receipts were trans
ferred, The total estimated receipts are
$138,769,000 for the first year and
$147,261,000 for the secondyear,

The board of regents are requested to
consider adopting a policy of paying per
diem to board members for attending a
meeting of the board or a committee of
the board.

(a) Instructional Expenditures

The legislature estimates that instruc
tional expenditures in subdivision 2
will be $387,726,000 the first year and
$412,625,000 the second year.

$3,307,000 in 1990 and $5,601,000 in
1991 are for the improvement <if in"
struetional programs including; -but
not limited to: additional sections of.
required undergraduate courses; ex
panded undergraduate advising; and
enhanced academic computing capabil
ities. The board shall report on its
actions and its use of these funds to the
education divisions of the house appro'
priations and senate finance commit
tees by February 1 of each year of the
biennium.

$2,000,000 in each year is for equip
ment purchases. .This appropriation
must be spent for this purpose only and
is nonrecurring. The board shall report
to the education divisions of the house
appropriations and senate finance com
mittees on its use of the money by
February 15 of each year in the bien-
nium. .

1988
$

1989
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$8,992,000 in 1990 and $9,345,600 in
1991 are for repair and replacement.
Revenue for this purpose must be re
corded in a separate account in the
board's internal accounting system.
Money may be transferred into and out
of the account. A transfer, together
with the amount and nature of the
transfer,must be reported with the
system's 1991-1993 biennial budget re
quest. The report must include an anal-.
ysis of the adequacy of the above
appropriation in meeting the system's
repair and replacement needs.

During the biennium, each outstand
ing and any future assessment by a
local unit of government that is less
than five percent of the appropriation
for repairs and replacements may be
paid when due by the board.

The regular session enrollment pro
jected for this appropriation is 35,679
full-year equivalent undergraduate
students for the first year and 35,752
for the second year. For developing the
next biennial budget request, the reg
ular session undergraduate enrollment
used for the average cost funding for
mula must not exceed these numbers.
For the biennium ending June 30,
1991, tuition income resulting from
students in excess of the projections
reduces the general fund appropr-iation
by a like dollar amount. The legisla
ture further anticipates that the regu
lar session full-year equivalent
undergraduate students must not ex
ceed 33,862 by fiscal year 1993. The
university shall submit progress re
ports on the attainment of the antici
pated enrollments. If the university
attains these enrollment goals, the cal
culation for the average cost funding
formula must not reduce the budget
base. .

During the biennium, the regents are
requested to provide fair and equitable

1988
$

1989
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funding to each coordinate campus for
the additional number of students en
rolled above the 1988-1989 academic
year enrollment.

(b) Noninstructional Expenditures

The legislature estimates that noninstruc
tiona! expenditures will be $105,665,000
tbe first year and $111,814,000 the second
year.

$129,000 in 1990 and $167,000 in 1991
in noninstructional funds is toestab
lish a training program for teaching
assistants to improve their communica
tions and teaching skills. The legisla
ture anticipates that the university
will allocate matching money inter
nally to support teaching assistant pro
grams. The university shall report on
its actions and its use of this appropri
ation by January 15, 1991.

$25,000 is appropriated in fiscal year
1990 from the general fund to the re
gents of the University of Minnesota to
defray costs of post-secondary faculty
participants in the education facuity
exchange under section 72. This appro
priation is available until June 30,
1991. This appropriation, and those
provided to the boards in the omnibus
education finance act, are intended to
compensate for expenses that are un
avoidable and beyond the normal living
expenses faculty members would incur
if they were not involved in this ex
change. The state university board, the
board of regents of the University of
Minnesota, and their respective cam
puses, in conjunction with the partici
pating school districts, must control
costs for all participants as much as

.possible, through means such as ar
ranging housing exchanges, providing
campus housing, and providing state or
school district cars for transportation.
Additionally. the boards and campuses

1988
$

1989
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may seek other sources of funding to
supplement these appropriations if
necessary.

1988 1989

Subd. 3. Special Appropriations

(a) Minnesota Extension Service

82,352,000 86,788,000

$15,948,200 $16,724,400

Any salary increases granted by the
university to personnel paid from this
appropriation must not result in a re
duction of the county portion of the
salary payments.

(b) Minnesota Extension/Safety Pro
gram

$ 52,500 $ 55,100

(c) Agricultural Research

$26,843,400 $28,223,000

During the biennium, the university
shall maintain an advisory council sys
tem for each experiment station. The
advisory councils must be broadly rep
resentative of range of size and income
distribution of farms and agribusi
nesses and must not disproportionately
represent those from the upper half of
the size and income distributions.

(d) Veterinary Diagnostic Laboratory

$1,646,900 $1,819,200

(e) Coleman Leukemia Research Cen
ter

$ 263,600 $ 276,700

<D Indigent Patients (County Papers)

$ 315,000 $ 330,800
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(g) Rural Physicians Associates Pro
gram

1988
$

1989

$ 622,700

(h) Medical Research

$ 2,578,800

$ 653,800

$ 2,707,700

(i) Special Hospitals, Service and Edu
cational Offset

$10,455,900 $10,978,700

During the biennium, fees for service
furnished to counties and individuals
under this program must be sought to
increase the money appropriated. The
fees are appropriated to the board of
regents for the university hospitals, to
be available until June 30, 1991.

(j) Fellowships for Minority andDisad
vantaged Students

$ 58,800

(k) General Research

$2,330,000

$ 61,700

$2,446,400

This appropriation is, as the board.of re
gents may direct, fur generaJresearch, and
business and economic research including
business and economicresearchat Duluth,
center for urban and regional affairs, and
museum of natural history.

(I) Intercollegiate Athletics

$3,384,200 $3,547,200.

This appropriation includes money to
improve the programs and resources
available to women and to ensure that
campuses are in compliance with Title
IX of the Educational Amendment Act
of 1972 and Minnesota Statutes, sec
tion 126.21.
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Of this appropriation, no less than the
following amounts must be allocated to
each campus: .

Duluth

1988
$

1989

585,000

Morris

71,000

Crookston

47,000

Waseca

47,000

614,000

74,000

50,000

50,000

(m) Student Loans Matching Money

$236,800 $353,600

(n) Talented Yonth Mathematics Pro,
gram

$283,50Q $297,700

Of this appropriation, $45,000 is to
match grant funds for teacher educa
tion.

This appropriation includes money to
continue the outreach sites program to
ensure an opportunity for the partici
pation of youth outside the metropoli
tan area.

(0) Geological Survey

$1,031,100 $1,082,700

(p) Mineral Resources Research Center

$ 831,600 $ 873,200

(q) Natural Resources Research Insti
tute

$2,647,100 $2,779,400
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(r) Sea Grant College Program .
$

1988
$

1989

. $ 345,500 $ 362,700

(s) Underground Space Center

$ 246,800 $ 259,100

(t) Institute for Advanced Studies in
Biological Process Technology

$ 992,300 $1,041,900

(u) Industrial Relations Education

$ 885,600 $ 925,600

(v) Institute for Human Genetics

$ 536,600 $ 563,400

(w) Microelectronics and Information
Science Center

$ 716,100 ..

(x) Productivity Center

$ 362,300

$ 751,900

$ 380,400

(y) Supercomputer Institute

$7,785,800 $8,175,000

(z) Rochester Graduate Education

$ 651,600 $ 667,400

The legislature estimates that $973,000 in
1990 and $996,000 in 1991 is for enhanced
and expanded graduate programs.

(aa) Biomedical Engineering Center

$175,000 $325,000

(bb) Humphrey Exhibit

$125,000 $125,000
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Subd. 4. University of Minnesota,
Waseca

The appropriation in Laws 1987, chap
ter 400, section 20, subdivision 8, para
graph (a), to renovate the agriculture
laboratories at Waseca, may also be
used to construct a greenhouse.

Sec. 7. MAYO MEDICAL FOUNDA
TION

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Medical School

1,029,000 1,077,000

$752,700 $791,200

The state of Minnesota shall pay a
capitation of $9,409 the first year and
$9,890 the second year for each student
who is a resident of Minnesota.

This appropriation provides capitation
for 20 Minnesota residents in each of
the four classes at Mayo Medical
School. The appropriation may be
transferred between years of the bien
nium to accommodate enrollment fluc
tuations.

The legislature intends that during the
biennium the Mayo foundation use the
capitation money to increase the num
ber of doctors practicing in rural areas
in need of doctors as identified by the
higher education coordinating board..

Subd. 3. Family Practice and Gradu
ate Residency Program

$276,500 $286,000

The state of Minnesota shall pay a
capitation of $15,361 the first year and
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$15,88\l the second year for a maxi
mum of 18 students each year,"

Sec. 8.· POST-SECONDARY SYS
TEMS

Subdivision 1. Base Level Adjust-.
ments.

In preparing.budget requests for the
1992-1993 biennium, the commissioner
of finance shall make the same,catego
ries of base level adjustmentsto the
budgets of higher education systems: as
to the budgets of state agencies. The
amounts and the purposes must be de
lineated in the budget document.

Subd. 2. Enrollment Growth

Each public post-secondary governing
board experiencing or anticipating en- .
rollmentgrowth on one ormore of its
campuses, shall plan for responding to
the growth while maintaining educa-.
tional quality. The boards shall provide
a preliminary report on these plans
and on their recruitment expenditures .
to the education divisions of the house .
appropriations and senate finance com
mittees by September I, 1989 and a
final report by February 1, 1990.

Subd, 3. Metropolitan Area Planning .

The University of Minnesota and the
State University System shall engage
in planning to meet the upper division
baccalaureate needs of the metropoli
tan area. The planning shall be done
jointly to meet the varying needs, but
the unique strengths of each .system
should be recognized and built upon.
The planning shall address the needs of
different types of student populations
including traditional, nontraditional,
and minority students. The plans shall
include at least: an assessment of
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needs; an evaluation of ways to meet
those needs; an estimation of the costs
of meeting the needs; and the effects of
the plans on present systems 'and cam
puses. The plans shall also address the
types of programs to be offered, the
provision of core and additional faculty,
and the need for facilities and equip-
ment.' ,

The University and State University
System shall determine the appropri
ate processes and mechanisms to ac
complish this planning. These shall
include consultation with the commu
nity colleges, technical institutes, pri
vate colleges, and HECB.' 'The'
University and State University Sys
tem shall determine the appropriate
deadlines for the process that will allow
for creative, thoughtful planning while
recognizing the immediacy of the
needs.

The University and State University
System shall inform the education di
visions of the house appropriations and
senate finance committees of ,.the pro
cess and deadlines they develop.

Subd. 4. BOAST

In order to recognize student talent and
the outstanding work of art and art- .
related departments on campuses of
the four public post-secondary systems,
the Minnesota House of Representa
tives intends to begin a program to
reward these achievements. ThE> pro- '
gram, entitled Bring Out Art Students'
Talent (BOAST), will reward winners
of campus art competitions by display
ing their art in the stateoffice building.

, The speaker ofthe house shall appoint,
by July I, 1989, a select committee to
develop procedures and oversee the pro
cess. The heads of each of the public
post-secondary systems are requested
to consult with this committee and co-

1988
$

1989
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ordinate the efforts of the campuses.
Each campus may hold a competition
and select the entries that are to be
displayed. The campus shall arrange
for the delivery, set up, and removal of
the displays according to the proce- .
dures developed by the select commit
tee.

Subd. 5. Student Progress'

The state university board, thecommu
nity college board, and the board of .
vocational technical education shall
study the. use of tuition banding and
other mechanisms to provide incentives
for students to carry full credit loads.
AH public post-secondarygoveming
boards shall also study .nonfinancial
impediments to students completing
programs within two or four years.
These may include unavailability .of
courses,expanded programmatic re
quirements, students' lack ofprepara
tion for college, changes in values and:
attitudes, and other factors identified
by the boards, The boards shall exam
ine ways to reduce or eliminate these
impediments and to encourage stu
dents to complete their educational
programs in a more timely fashion. The
boards shall report their findings and
recommendations to the education di
visions of the house appropriations and
senate finance committees by February
1,1990.

Subd, 6. Student Preparation .

In order to increase students' academic
preparation for higher education; and

. to decrease the need for remedial work
in post-secondary institutions, the
state university board, the community

.college board, and the state board for
vocational technical education shall ,
study and make recommendations on
the effects of adopting secondary school
preparation requirements foreincoming-
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students. Each board shall report its
findings to the education divisions of
the house appropriations and. senate
finance committees by February 1,
1990.

Subd. 7. HEAC

The higher education advisory council,
in cooperation with the HECB, shall
develop statewide standards to guide
conduct in marketing institutions and
recruiting students. It further shall ex'
amine the feasibility of joint marketing
and recruiting to help control costs and
reduce .duplication of services. These
shall be done as a part of the planning
and mission requirements and reported
as part of the system plans in Decem
ber 1990.

The higher education advisory council,
in cooperation with the HECB; shall
examine the feasibility and costs of
operating all public post-secondary
campuses on a common calendar basis.
The HEAC shall report its findings and
recommendations to the education di
visions of the house appropriations and
senate finance committees by February
1,1990.

The higher education advisory council,
in cooperation with the HECB, shall
examine the feasibility and costs of a
statewide program for health and hos
pitalization insurance for students in
all public post-secondary institutions.·
The HEAC shall report its recommen
dations to the education divisions of
the senate finance and house appropri
ations committees by February 15,
1990.

The higher education advisory council -':
in cooperation with the HECB, shall
examine the feasibility and costs of
developing and implementing a uni'.
form procedure for assessing thereme-

1988
$

1989
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$
dial needs of incoming students. The
HEAC shall report its findings and
recommendations to the education di
visions of the house appropriations. and:
senate finance committees by February.'.
1,1990. '

Subd. 8: Sexual Harassment Policies'

By September 1;1990; each public post
secondary governing board shall adopt
written sexualharassment and sexual
violence policies that address the needs
of system and campus employees. and
students. The policies must conform to '
the applicable provisions of Minnesota
Statutes, sections 363.01 to 363.15. The
policies must include, reporting proce
dures and. disciplinary actions. Disci
plinary actions. must conform. to
collective bargaining agreements,
when applicable.. The policy must be
posted in each system and campus
building and incorporated into campus
catalogues, course schedules, or other
materials provided to students during
registration.

Subd. 9. Student Placement

1988
$

1989

The state board. for community colleges
shall develop a student 'placement
tracking system for, its occupational
programs to enable it to determine the
number of students placed successfully
in occupations .relatedto their educa
tion. The board of regents of the, Uni
versity of Minnesota is requested to·
develop asimilar system for its techni- '
cal programs at the Crookston and Wa-.'
seca campuses. Each board shall report
its actions to the education divisions of
the, house appropriations and senate "
finance committees by February 15,
1990.

Sec. 9. Minnesota Statutes 1988, section 121..93, subdivision 2, is
amended to read:
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Subd. 2. "District" means a school district, an educational cooper
ative service unit, a cooperative center for secondary vocational
education, a cooperative center for special education, .. teelmieal
institute, or an intermediate service area.

Sec. 10. Minnesota Statutes 1988,section 121.93, subdivision 3, is
amended to read: ' ,

Subd. 3. "ESV-IS" or "elementary, secondary, and secondary
vocational education management. information system" means that
component of the statewide elementary, secondary, and secondary
vocational education management information system whiCh pro
vides administrative data processing and management information
services to districts. '

Sec. 11. Minnesota Statutes 1988, section 121.93, subdivision 4, is
amended to read: '

Subd. 4. "SDE-IS" or "state department of education information
system" means that component of the statewide elementary, second
aryl and secondary vocational education management information
system whiCh provides data processing and management informa
tion services to the department ofeducation.

Sec. 12. Minnesota Statutes 1988, section'126.56, subdivision 5, is
amended to read:

Subd. 5. [ADVISORY COMMITrEE.l An advisory committee
shall assist the state hoard of education in approving eligible
programs and shall 'assist the higher education coordinating board

, in planning, implementing, and evaluating the scholarship pro
gram. The committee shall consist of 11 members, to include the
executive director of the highereducation coordinating hoard or a
representative, the commissioner of education or a representative,
two secondary school administrators and two secondary teachers
appointed by the commissioner of education,tbe executive director
of the academic excellence foundation, a private college representa
tive appointed by the president of the Minnesota private college
council, a community college representative appointed bytbe com
munity college chancellor, a state university representative ap
pointed by the state university chancellor, and a University of
Minnesota representative appointed by the president of the Univer
sity of Minnesota. The committeeeeepises is permanent and does not

,expire as provided in section 15.059, subdIvision 5, .

Sec. 13. Minnesota Statutes 1988, section 135A.05, is amended to
read: '

135A.05 [TASK FORCE.l



46th Day] FRIDAY, MAY 5, 1989 4189

The executive director of the Minnesota higher education coordi
nating board shall administer a task force on average cost funding.
The task force shall include representation from each of the public
systems of post-secondary education, post-secondary students, the
education division of the house appropriations committee, the
education subcommittee of the senate finance committee, the office
of the commissioner of finance, the office of state auditor, and the
uniform financial accounting and reporting advisory council. The
task force shallbe convened and chaired by the executive director or
a designee and staffed by the higher education coordinating board.
The task force shall review and make recommendations on the
definition of instructional cost in all four systems, the method of
calculating average cost for funding purposes, the method used to
assign programs to the proper level of cost at each level of instruc
tion, the adequacy of the accounting data for defining instructional
cost in a uniform manner, and the biennial budget format to be used
by the four systems in submitting their biennial budget requests.
The task force shall submit a report on these matters to the
legislature by December 1 of each odd-numbered year. The task force
e""iFes ~ permanent and does not expire, as provided in section
15.059, subdivision 6.

Sec. 14. Minnesota Statutes 1988, section 135A.06, subdivision 3,
is amended to read:

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program
plan for instruction, research, and public service. Each system shall
consult with the higher education coordinating board and with the
other systems throughout the planning process. The higher educa
tion coordinating board shall coordinate intersystem efforts in the
development of the program plans to achieve intersystem coopera
tion and differentiation.

Each planning report shall consider at least the following ele
ments:

(1) a statement of program priorities for undergraduate, graduate,
and professional education, including data about program cost and
average class size within each institution;

(2) the effects of proposed programmatic and enrollment changes
on other systems and campuses;

(3) a review of plans for adjusting the number of facilities, staff,
and programs to projected level of demand, including consideration
of campus and program mergers, campus and program closings, new
governance structures, the relationship between fixed costs and
projected enrollment changes, and consolidation of institutions,
services, and programs that serve the same geographic area under,
different governing boards; ,
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(4) ~ review of the current and projected use of communitnoutreach and .extension programs including illlOrmation on a
ofl~campus sites;

00 (5) enrollment projections for two, five, and ten years based on
recent available projections produced by the higher education coor
dinating board or, if different projections are used, they shall be
compared to those prepared by the higher education coordinating
board, and the system shall identify the method and assumptions
used to prepare its projections;

{4f (6) estimated financial costs and savings of alternative plans
for ad3Usting facilities, staff, and programs to aeelining changing
enrollments and fiscal resources;

W (7) opportunities for providing services cooperatively with
other public and private institutions in the same geographic area;
and

(at (8) differentiating and coordinating missions to .reduce or
eliminate duplication of services and offerings, to improve delivery
of services, and to establish clear and distinct roles and priorities.

Sec. 15. Minnesota Statutes 1988, section 136.31, subdivision 3, is
amended to read:

Subd. 3. s..eJ> The bonds shall must be executed by saeh the
officers of said the board as shalll>e designated by said the board to
execute them and countersigned by the treasurer ef elected ~ tne
board wOO shall I>e aB effieeF E!HIy eledea by the 00iIf'di flFs,'iaea
that at least eRe efsaeh sffieeFs shall sigH each 00Bd ffiffiHlally aBEl
the~ sigTlatares eP eOl:lHtersig=aatl:lFe theFesnB:ftEl. eH: the interest
eS"flsns may I>e flFintea, IithsgFRflhea, staffiflea 6F engFa\'ea
theresn. Any beB<ls beaRng the si!:",at"Fe ef sffieeFs in amee at the
date ef si!:",ing theFesf shalt I>e ¥alid aftEl binding fep allfl"Fflsses,
nstwithstanding that I>efeFe deliYery theresfilfly 6F allsaeh fleFssns
wOOse si!:",at".es· aflflea. theFesn shall have eeaseel te I>e saeh
sffieeFs, 6F that aBY 6F all saeh fle.ssns diE! Bat held saeh amees at
the date ef saeh beB<ls.

Sec. 16. Minnesota Statutes 1988, section 136.31, subdivision 5, is
amended to read:

Subd. 5. W:heBe'.'eF If the board shall by resolution aete_ine
determines that there are ffisneys in the flsssessisB ef its treasurer
possesses money not currently needed, or whi€h aPe that ~ set aside
in aBY a reserve, the board may in aftEl by saeh the resolution
authSR'" aftEl may direct the treasurer to invest a specified amount
the.esf of the money int.eas".y beB<ls 6F ems, eeFtifieates ef
inaebtedftess,~6F B6te6 ef the United~ ef frlBe.iea
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securities of the types described in section 475;66, The securities 00

fj"relu"seElSlHiIrmust be deposited with.and held for the board by the
Ward treasurer.--w&never funds se If the invested are money ~
needed by the board it shall direct. its the 'treasurer to sell the same
all or a designated amount'.thereaf of the securities. All ffiaHeys.
MOney collected therean from the investment by the Ward treasurer,
as principal, interest, or proceeds of sales,. shall must be credited to
and eanstitHte made a part of the fund and account for which the
investment Was is made.

Sec. 17. Minnesota Statutes 1988, section 136A.02, is amended to
read:

. 136A.02 [MEMBERSHIP; OFFICERS; AQVISORY COMMIT,
TEES.]

Subdivision 1. [MEMBERSHIP.] The higher education coordinat
ing board shall consist of eight citizen-rnembers.rorie from each
congressional district, to be appointed by the governor with the
advice and consent of'Lhe senate, two' citizen .membersand one
student member also to be appointed by the governor with the advice
and consent of the Senate to represent the state at large. The student
member must be a full-time student enrolled in a Minnesota
post-secondary institution at the time of appointment or within one
year priorto appointment. The student advisory council may recom
mend candidates to the governor for .the student member.position.
All appointees to the board shall be selected for their knowledge of
and interest in post-secondary education .and at least one shall be
selected specifically for knowledge of and interest in vocational
education. A nonstudent member of the .board must not be an
employee of or receive' compensation from. a public or private
post-secondary institution .while serving on the board. A student
member may.receive -compensation, as, a student body officer or may
be a recipient of financial aid, including work study, but must not
otherwise be employed or compensated-bya post-secondary institu
tion while serving on the board. . . . .

Subd. 1a. [TERMS.] The term of each voting board member shall
be six years, except that the student member's.term shall be two
years. As nearly as possible, one-sixth of the terms of the voting
board members shall expire each year. The compensation, removal of
voting members, and filling of vacancies among voting members-on
the board shall be as provided in section 15.0575, subdivisions 3, 4,
and 5. .

Subd.iB. [OFFICERS.] The higher education coordinating board
shall elect- a president and a secretary and such other officers as it
deems necessary. It shall fix its meeting dates and places. The
commissioner of administration' shall provide it with appropriate
offices.
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Subd. 5. [ADVISORY GROUPS.] The board may appoint advisory
task forces to assist it in the study of higher education within the
state or in the 'administration of federal programs. The task forces
shall expire and the terms, compensation and .removal of members
shall be as provided in section 15.0592 except that the task force
created in section 135A.05 and the advisory councils in sulXllVisions
§ and Zare permanent and do not expire.

Subd. 6; [HIGHER EDUCATION ADVISORY COUNCIL.] A
higher education advisory council is established. The council is
composed of the president of the University of Minnesota, the
chancellor of the state universities, the chancellor of the community
colleges, the state director of vocational technical education, the
commissioner of education, the president of the private college
council, and a representative from the Minnesota association of
private post-secondary schools. The advisory council shall (1) bring
to the attention of the board any matters that the council deems
necessary, (2) make appropriate recommendations, (3) review and
comment upon proposals and other matters before the board, and (4)
provide other assistance to the board. The board shall periodically
inform the council of matters under consideration by the board. The
board shall refer all proposals to the council before submitting
recommendations to the governor and the legislature. The board
shall provide time for a report. from the advisory council at each
meeting of the board.

The council shall report to the board at least quarterly. The
council shall determine its meeting times, but it shall also meet
within 30 days after a request by the executive director of the board.
The council e*liiFes is permanent and does not expire:as provided in
section 15.059, subdivision 5.

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory
council to the board is established. The members of the council shall
include the chair of the University of Minnesota university student
senate, the state chair of the Minnesota state university student
association, ,the president of the Minnesota community college
student association, the president of the Minnesota vocational
technical student association, the president of the, Minnesota asso
ciation of private college students, and a student who is enrolled in
a private vocational school registered under this chapter, to be
appointed by the Minnesota association of private post-secondary
schools. A member may be represented by a designee.

The advisory council shall:

(1) bring to.the attention of the board any matter that the council
believes needs the attention of the board;

(2) make recommendations to the board as the council deems
appropriate;
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(3) review and comment upon proposals and other matters before
the board;

(4) provide any reasonable assistance to the board; and

(5) select one of its members to serve as chair. The board shall
inform the council of all matters under consideration by the board
and shall refer all proposals to the council before the board acts or
sends the proposals to the governor or the legislature. The board
shall provide time for a report from the advisory council at each
meeting of the board.

. The student advisory council shall report to the board quarterly
and at other times that the council considers desirable. The council
shall determine its meeting time, but the council shall also meet
with the executive director of the board within 30 days after the
director's request for a council meeting. The student advisory
council shall meet quarterly with the higher education advisory
council and the board executive committee: The council e"l"ires is
permanent and does not expire as provided in section 15.059,
subdivision~ --.-. .

Sec. 18. Minnesota Statutes 1988, section 136A.04, is amended to
read:

136A.04 [DUTIES.]

Subdivision 1. The higher education coordinating board shall;

(a) Continuously study and analyze all phases and aspects of
higher educatiori, both public and private, and develop necessary
plans and programs to meet present and future needs of the people
of the state;

(b) Continuously engage in long-range planning for the needs of
higher education and, ifnecessary, cooperatively engage in planning
with neighboring states and agencies of the federalgovemment;

(c) Act as successor to any committee or commission previously
authorized to engage in exercising any of the powers and duties
prescribed by sections 136A.01 to 136A.07;

. (d) Review, approve or disapprove, make recommendations, and
identify priorities with respect to all proposals for new or additional
programs of instruction or substantial changes in existing programs
to be established in or offered by, the University of Minnesota, the
state universities, the community colleges, technical institutes, and
private collegiate and non collegiate post-secondary institutions. The
board shall also periodically review existing programs and recom
mend discontinuing or modifying any existing program. When
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reviewing new or existing. programs, the board shall consider
whether the program is unnecessary, a needless duplication of
existing programs, beyond the capability of the system or institution
considering its resources, or beyond the. scope of the system or'
institutional mission; "

(e) Develop in cooperation with the post-secondary systems, house
appropriations committee; senate finance committee, and the de
partments of administration and finance, a compatible budgetary
reporting format designed to provide data of a nature to facilitate
systematic review of the budget submissions of the University of
Minnesota, the state university system, the community college
system, and the technical institutes, which includes the relating of .
dollars to program output; . .

(0 Review budget requests, including plans for construction or
acquisition of facilities, of the University of Minnesota, the state
universities, the community colleges, and technical institutes for the
purpose of relating present resources and higher educational pro
grams to the state's present and long-range needs; and conduct a
continuous analysis of the financing ofpost-secondary institutions
and systems, including the assessments as to theextent to which the
expenditures and accomplishments are consistent with legislative
intent;

(g) Obtain from private post-secondary institutions receiving state
funds a report on their use of those funds;

. (h) Continuously monitor and study the transferability between
Minnesota post-secondary and higher education institutions of cred
its earned for equal and relevant work at those' institutions, the
degree to which credits earned at one institution are accepted at full
value by the other institutions, and the policies ofthese institutions
concerning the placement of these transferred credits on tran
scripts-;

(i) prescribe policies, procedures, and rules necessary to adminis
ter the programs under its supervision.

Subd. 2. The higher education coordinating board shall review-and
make recommendations regarding 'a plan or proposal for a new or
additional program of instruction or a substantial change in an
existing program of instruction to beoffered by a technical institute
within 45 days of the transmission of approval of the plan or
proposal to the higher educationcoordinating board by the state
board fat' of vocational technical education. The higher' education
coordinating board shall then transmit a written explanation of its
recommendations within five days of board action to the director of .
the applying technical institute and to the ·eem"';s";eBeF ef state
director of vocational technical education. --
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Sec, 19, Minnesota Statutes 1988, section 136A,05, is amended to
read:

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHERED
UCATION,]

All public institutions of higher education, all school districts
providing post-secondary vocational education,"alliI all state depart
ments and agencies shall cooperate with and supply information
requested by the higher education coordinating board in order to
enable it to carry out and perform its duties, Private post-secondary
institutions are requested to cooperate and provide information.

Sec, 20, Minnesota Statutes 1988, section 136A,08, is amended to
read:

136A.08 [RECIPROCAL AGREEMENTS RELATING TO NON
RESIDENT TUITION WITH OTHER STATES,]

Subdivision L [AUTHORIZATION,] The Minnesota higher edu
cation coordinating board hereffi Fefeffed t<> as the beaed, ffi a<kIi
tiefl t<> its geneml FeSjlensibility ffiF eee"eFatively engaging ffi
"Ianning !HglJeF ed.. eatien needs with neigbbeFing states ,,"Fo..ant
te seetien 136L04, may enter into agreements eF...ndeFStandings
whieft ifteltlBe,· including remission of nonresident tuition for desig
nated categories of students at st<>te public post-secondary institu
tions sf !HglJeF ed..eatien ....a~ teebBieal inBtit..tes, with
appropriate state agencies and public post-secondary institutions sf
!HglJeF ed..eatien in other states t<> faeilitate ..tili.atisn sf~
!HglJeF ed.. eati8B instit..tisns ffi tffis state ....a etheF states. s..elJ
The agreements shall !Mwe as tlJeiF be for the purpose of the mutual
improvement of educational advantages for residentsof this state
and seeh other states eF instit.. tisns sf etheF states with whom
agreements are made.

Subd. 2. [WISCONSIN.] At the diseFetisn sf thcboord, A higher
education reciprocity agreement with the state of Wisconsin may
include provision for the transfer of funds between Minnesota and
Wisconsin provided that an income tax reciprocity agreement be
tween Minnesota and Wisconsin' is in effect for. the period of time
included under the higher education reciprocity agreement, If this
provision ffiF tFaBSfeF sf fftB<lsbetween the twa states is included ffi
.. eellegiate ed..eaben Feei"Fseity agFeement, the amount of funds to
be transferred shall be determined according to a formula which is
mutually acceptable to the board and' a duly designated agency
representing Wisconsin. s..elJ The formula shall recognize differ
ences in tuition rates between the two states and the number of
students attending institutions in each state under the agreement.
Any payments to Minnesota by Wisconsin shall be deposited by the
board in the general fund ofthe state treasury. The amount required
for the payments shall be certified by the executive director of the
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higher education coordinating board to the commissioner of finance
annually.

Subd. a 3. [NORTH DAKOTA; SOUTH DAKOTA.] At the ffisere-.
tiel> ef the-beaffi.; A reciprocity agreement with North Dakota may
include provision for the transfer of funds between Minnesota and
North Dakota. If provision for transfer of funds between the two
states is included ffl aft agreemeat, the amount of funds to be
transferred shall be determined according to a formula which is
mutually acceptable to the board and a duly designated agency
representing North Dakota. In adopting a formula, the board shall
consider tuition rates in the two states and the number of students
attending institutions in each state under the agreement. Any
payment to Minnesota by North Dakota shall be deposited by the
board in the general fund. The amount required for the payments
shall be certified by the executive director of the higher education
coordinating board to the commissioner of finance annually. All
provisions in this subdivision pertaining to North Dakota shall also
be applied to South Dakota and all authority and conditions granted
for higher education reciprocity with North Dakota are also granted
for higher education reciprocity with South Dakota.

Subd. g 4. [FINANCIAL AID.] The board may enter into an
agreement,with a state with which it has negotiated a reciprocity
agreement for tuition, to permit students from both states to receive
student aid awards from the student's 'State of residence for attend
ing an eligible institution in the other state.

Subd. 4 5. [GOVERNING BOARD APPROVAL.] Ne An agreement
made by the board I'IlFSllaat te under this section SIHili Be is not
valid as to a teelmieal iastitIJte Fular institution without the
approval of the state 1leaFd fflF v eatieaa! eiIIleatiea, as te .. state
IlaiveFSity withellt the al'l'Feval ef the state IlRiveFsity beaffi.; as te
.. eemmllaity eellege withellt the afll'Feval ef the state 1leaFd fuF
ESHiHlHBiiy eelleges, ftftd as to the UHiveFsity ef ~!fiB:Hesetawitftsl:lt
the aI'I'Fe'>,al ef the 1leaFd ef FegeRts ef the Uai'leFsity ef Miaaeseta
that institution's state governing board.

Sec. 21. Minnesota Statutes 1988, section 136A.095, is amended to
read:

136A.095 [GRt.~lTS IN '\ID; PURPOSE OF STATE GRANTS.]

The legislature finds and declares that the identification of men
and women of the state who are economically disadvantaged and the
encouragement of their educational development in eligible institu
tions of their choosing are in the best interests of the state and of the
students. The higher education coordinating board shall administer
the grant programs and develop necessary policies and adopt
necessary rules.
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Sec. 22. Minnesota Statutes 1988, section 136A.101, is amended to
read:

136A.101 [DEFINITIONS.!

Subdivision 1. For purposes of sections 136f.Jl9 136A.095 to
136....131 136A.134, the terms defined III this section have the
meanings ascribed to them.

Subd. 2. "Board" means the Minnesota higher education coordi
nating board.

Subd. 3. "Director" means the executive director of the Minnesota
higher education coordinating board.

Subd. 4. "Eligible institution" means a post-secondary educational
institution located in this state or in a state with which the board
has entered into a higher education reciprocity agreement on state
student aid programs that either (1) is operated by this state, or (2)
is operated publicly or privately and, as determined by the board,
maintains academic standards substantially equivalent to those of
comparable institutions operated in this state.

Subd. 5. "Financial need" means the demonstrated need of the
applicant for financial assistance to meet the actual costs of attend
ing the eligible institution of choice as determined from financial
information on the applicant and, if required, on the applicant's
parents, by a college scholarship service or equivalent service under
criteria established by the board.

Subd. 6. "Qualified applicant" means a person who ranked in the
upper quarter ofthe class at the end ofthejunior year in high school
according to academic standards prescribed by the board for the
state scholarship program. It also means any eligible person regard
less of academic rank for the state grant-in-aid program.

Subd. 7. "Student" means a person who is enrolled at least half
time, as defined by the board, in a program or course .of study that
applies to a degree, diploma, or certificate, or, for the purposes of
section 136A.132, " person enrolled less than half-time.

Subd. 8. "Resident student" inehules means a student who meets---- -----
one of the following conditions:

(1) an independent student who has resided in Minnesota for
purposes other than post-secondary education for at least 12
months;

(2) a dependent student whose parent or legal mardian resides in
Minnesota at the time the student applies; -
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(3) a student who graduated from a Minnesota high school aOO has
Bet sffiee established reside..ee ffi a..ether statei or

(4) a student who, after residing in the state for a minimum of one
year, earned a high school equivalencycertificate in Minnesota-.-

Subd. 9. [INDEPENDENT STUDENT.] "Independent student"
has the meaning given it in the Higher Education Act of 1965,
United States Code, title 20, section 1070a-6, and applicable regu
lations.

Sec. 23. Minnesota Statutes 1988, section 136A.121, is amended to
read:

136A.121 [SCHOLi',RSHIPS MID CRANTS IN 1',10 GRANTS.]

S""divisie.. h [ELIGIBILITY FOR SCHOLi',RSHIPS.] Aft apIffi
eaat is eligible te be ee..sidered fer a sehelarshi!, .....Jer seetieas
19€JA.Q9 te 19€J1'dgl if the boorlI Hade that the a!,!,lieaat:

ill is a reside..t sf the state sf Mi....eseta;

~ has met all the re"aireme..ts fer admissie.. as a stude..t te aa
eligible i..stitatie.. sf ehffiee as defi ..ed ffi seetie..s 19€JA.Q9 te
19€JLlgl;

fiB has deme..strated ea!'aeity' fer sa!,erier aehie'.'effie..t at the
i..stitatie..al Ie¥el as measared by- sta..dards !,reseribed by- the
~,

W is a "aalified a!,!,liea..t.

Subd. 2. [ELIGIBILITY FOR CR1',NTS IN 1\10 GRANTS.] An
applicant is eligible to be considered for a gmHt ia aid grant,
regardless of the applicant's sex, creed, race, color, national origin,
or ancestry, under sections 19€J1'LQg 136A.095 to 136A.131 if the
board finds tbat the applicant:

(1) is a resident of the state of Minnesota;

(2) is a graduate of a secondary school or its equivalent, or is 17
years of age or over, and has met all requirements for admission as
a student to an eligible college or technical institute of choice as
defined in sections 19€J<'\.Qg 136A.095 to 136A.131;

(3) has met the financial need criteria established in rules; and

(4) ~ not presently in default, as defined ~ the hoard, of any
federal or state student educational loan.
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Subd. 3. [ALLOCATION.] Sehelal'Shi"s and waRts iR aie Grants
shall be awarded on a funds available basis to those applicants who
meet the board's requirements.

s.Hl<h +. [SCHOLARSHIP STIPEND8.] AIl eligible sehelaFshi"
a""lieaRt shall be eeRsieeFee Iffi. a fiRaReial sti"eRe if the a""lieaRt
eemeRstmtes fiRaR'ial Bee<h The ameaHt ef a fiRaReial sti"eRe
mast nat~ a sehelaFshi" ftjl"lieaRt's east ef aUeReaRee, as
eefiRee iB sabei'lisieR &; aftel' eeeaetiRg the follewiag:

fat a eeRtFHlHtiea ily the sehelaFshi" a""lieaHt ef Ht least ail
"eFeeRt ef. the east ef HtteReiRg the iRstitatieR ef the ftjl"lieaRt's
eheasing;

W Iffi. aa a""lieaRt whe is nat aa iRee"eReeRtstHeeRt, a ef>I'>tri
Iffititm ily the sellelaFshi,,· a""lieaRt's "aFeRts, as eeteFmiRee ily a
staReaFeizee .Hee<l aRalysis; afld

W the ameaRt ef a feeeFal Pell graat awaffi Iffi. whish the
sehelaFshi" a""lieaRt is eligible.

The miRimam fiaaBeialsti"eRe is~

Sulid. 5. [GRANTS IN AID GRANT STIPENDS.] A fiRaaeial
sti"eRe !lased 9ft fiR"Reial Hee<l mast aeeem"aay waRts iR aie. The
amount of a financial stipend must not exceed a grant applicant's
cost of attendance, as defined in subdivision 6, after deducting the
following:

(a) a contribution by the grant applicant of at least 50 percent of
the cost of attending the institution of the applicant's choosing;

(b) for an applicant who is not an independent student, a contri
bution by the grant applicant's parents, as determined by a stan
dardized need analysis; and

(c) the amoUIlt of a federal Pell grant award for which the grant
applicant is eligible. .

The minimum financial stipend is $100.

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance
consists of allowances specified by the board for. room and board and
miscellaneous expenses, and

(a) for public institutions, tuition and fees charged by theinstitu-
tion; or .

(b) for private institutions, an allowance for tuition and fees equal
to the lesser of (1) the actual tuition and fees charged by the
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institution, or (2) the instructional costs per full-year equivalent
student in comparable public institutions,

Subd. 7. [INSUFFICIENT APPROPRIATION.] If the amount
appropriated is determined by the board to be insufficient to make
full awards to applicants under slflldi'lisis..s 4 aad subdivision 5,
before any award for that year has been disbursed, then awards shall
be reduced by

(a) adding a surcharge to the contribution of the applicant's
parents, and

(b) a percentage increase in the applicant's contribution.

Subd. 9. [INITIAL AWARDS.] An undergraduate student who has
not previously received a sehslarshi!, ffi' gram i.. aid grant and who
meets the board's requirements is eligible to apply for and receive an
initial sehslarshi!, ffi' graRt i.. aid grant in any year of undergradu
ate study.·

Subd. 10. [RENEWALS.] Each sehslarshi!, ffi' gram i....id grant
shall be awarded for one academic year, is renewable for a maximum
of six semesters or nine quarters or their equivalent, but may not
continue after the recipient has obtained a baccalaureate degree or
has been enrolled full-time or the equivalent for eight semesters or
12 quarters, whichever occurs first.

Subd. 11. [RENEWAL CONDITIONS.] Each sehslarshi!, ffi'graat

ift.-..ai.tl. grant is renewable, contingent on continued residency in
Minnesota, satisfactory academic standing, recommendation of the
eligible institution currently attended, and evidence of continued
need.

Subd. 12. [ANNUAL APPLICATION.] To continue to receive a
sehslarshi!, ffi' graRt;R ..id grant, the student shall apply for re

.newal each year.

Subd. 13. [DEADLINE.] The board shall accept applications for
state sehslarshi!,s aad graRts i.. aia grants. until February 15 and
may establish a deadline for the acceptance of applications that is
later than February 15.

s..M. ±a. All sehsl..rshi!, aad gr....t i.. aia reei!,ie..ts shall Be
..stifiea ef their awards by the beard aad shall Be gi¥eB a!,!,rs!,riate
.'liae..ee ef the ..wara.

Subd. 16. [HOW APPLIED; ORDER.] Sehslarshi!,s aad gr....ts i..
aid Grants awarded under sections 13431',.09 136A.095 to 136A.131
shall be applied to educational costs in the following order: tuition,
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fees, books, supplies and other expenses, Unpaid portions of the
. awards revert to the s.aela.saiIl er gram in aid grant account.

Subd. 17. [INDEPENDENT STUDENT. INFORMATION.] The
board shall inform students, in writing, as part of the applicafiOii
process, about the definition of indepenaent student status and
aFpeals to the financial aid admInistrator relating to the declaration
o the status. .

Sec. 24. [136A.125] [CHILD CARE GRANTS.]

Subdivision 1. [ESTABLISHMENT.] A child care ~ant program is
established under the supervision of the higher e ucation coordi
nating bOard. Theprogram' makes monenavaIlable to eligible
students to reduce the costs of child care whi e attending an eligible
post-secondary institlition.The board shall develop policies and
adopt rules as necessary to imprelllent and administer the program.

Subd, 2. [ELIGIBLE STUDENTS.] An applicant is eligible for '"
child care grant if the applicant:

(1) !fl'" resident of the state of Minnesota;

(2) has achild 12 years of age or younger, or 14 years of age or
younger who is handicapped as defined in section 120.03, aiid who is
receiving or will receive care on~ regularbasis from 5! licensed or
legal, nonIlCensed caregiver;

(3) !fl within the sliding fee scale income guidelines set under
section 256H.1O, subdivision ~as<letermined h a stallifai'illzOO
financial aid needs analysis in acCOrdance with the board's policies
and rules, but !flnot '" recipient of aid to taiiiIlies with dependent
children;

(4) has not earned '" baccalaureate degree and has been enrolled
full time less than eight semesters, 12 quarters or the equivalent;

(5) !fl pursuin~ ",nonsectarian program or course of study that
applies to an -UQ. ergraduate degree, diploma, or certificate;

(6) !flenrolled at least half time in an eligible institution; and

(7) !flin ~ood academic standing and making satisfactory progress,
as determmed h the institution. . .

Subd. 3. [ELIGIBLE INSTITUTION.] A Minneso.ta public post
secondag institution or 5!. private, residential, two.,.year or four
year, li eral arts, 1egree granting college or. university located in
Minnesota is eI1g!b e to receive child care funds from the board and
disburse them to eligiole students.
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Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of
~ child care grant shall be based on: -

(1) the financial need of the applicant;

(2) the number of the applicant's children; and

as determined ~ the institution in accordance with board policies
and rules. The amount of the gralt must cover the cost of child care
for all eligible children for the ful n)iiii.1)er of hours of edU~n]ll'I'
week and may cover tip to 20 hours ]ll'I' week of employment for
which child care is needed. The grant shall be awarded for one
academic year.

Subd. 5. [INITIAL ALLOCATIONS TO INSTITUTIONS.] The
board initially shall allocate funds to an eligible institution based on
the number of its enrolled Sfii(1ents with dependent children who
applied for state grants in the previous academic year.

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS~] The
board shall base yearly allocations on the need for and use of the
funds in the· previous academic year,and other relevant factors ,as
determine<J1'.y the board in consultation with the institutions.

Subd. 7. [MONITORING AND REALLOCATION.] The board
sharrestaolish procedures to (1) continually monitor the use offunds
throUghout the year; (2) identify areas of unmet need for grants; and
(3) redistribute available funds in ~ timely manner to meet the
needs of eligible recipients.

Subd. 8. [INFORMATION.] Theboard shall develop and provide
information about the program to eligible post-secondary institu
tion~, human service agencies, and potential applicants.

Subd. 9. [REPORT.] Institutions must submit reports, when
requested~ the board, on program activity including the number of
students served, the child care costs; and the number of students on
a waiting list for available funds. There:~OrlS shall also include the
institutiorl'Smethod ofprlOrltlzing app icants where insufficient
funds were available. .

Sec. 25. [CAMPUS INCENTIVES.]

Each public post-secondary system that operates child care facil
ities on any of its campuses shall work with those campuses to
deVelop alternatives and incentives for stncr.:;nts who cannot affonI
child care. These may include, but are not limited to, cooperative
arrangements and. work study employment. The systems shall
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report on these efforts to the education divisions of the_house
appropriations and senate finance committees'~ February 15,
1991.

, Sec. 26. Minnesota Statutes 1988, section 136A.131, is amended to
read: . '

136A.131 [ACCOUNTING AND RECORDS.]

Subdivision 1. [ACCOUNTS.] The board shall establish and
maintain appropriate seftslaFs"ip' am! gFaat ia aiEl accounts and
related records of each recipient of a se"slaFS"ip 9F gFaat ia aiEl
awaFEleEl grant. ' "

Subd. 2. ,[RULES, PAYMENT AND ACCOUNTING.] 'I'he board
shall provide by rule the method of payment of the se"slaps"ips am!
gFaats it> aiEl grant awarded "eFeHaEleF and prescribe a system of
accounting to be kept by the institution selected by a, recipient.

Subd. 3. [CERTIFICATION TO COMMISSIONER OF FINANCK]
Upon proper verification tor payment of a se"slaps"ip 9F gFaat ia aiEl
as EleHaeEl heFeia grant, the board shall certify to the commissioner
of finance the amount of the current payment to be made to the
se"81aF8";p wiaaeF 9F gFaat ia ffiEl grant recipient in conformance
with the rule of the board 'governing the method of payment. ,

Subd. 4. [OVERDUE REFUNDS.] A post-secondary institution
must~ interest to the board on retained grant funds if: (a) the
institution deposited, but did not disburse, the funds within 45 days
of the beginning of the terIDfor which a student is eligible; or (b) the
institution did not return funds from a refund calculation within 45
d~s of the refundllOtif'lca:tWil or 30 days of the end of the term,
w ichever is first. " '

The interest rate is as provided in section 270.75, subdivision 5.
The amount of interest due is the lesser amount, accrued on a daW
basis, from: 45 days, afterThe1nstitution receives fundS for t e
engTI)lestUdent or 45 days afterthe beginning of the term for which
the student ~ eligible, until the date of receipt of the funilS~ the
board. The minimum interest charge ~ $5Q~ year.

Subd. 5. [RECOVERY OF OVERPAYMENTS.] A recipient of ~
grant must reimburse the board for overpayment. The amount of
reim ursement is the difference between the amount received and
the amount of actual entitlement as calculated fu: the board after!!
determines the final information required in section 136A.121. The
amount of Telmm::ii'sement. shan include any costs or expenses;
including 'reasonable attorney fees, incurred ~ the agency in
coIIecting the debt. The reimbursement shall be recoverable from
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the recipient or the recipient's estate. The agency may institute civil
action, If necessary for recovery.

The recipient must not receive future awards until the overpay
ment ~ recovered or the recipient i!! makmg paymentsunder an
approved plan. Future awards for which the recipient is eli~may
be used to recover a prior overpayment.

Sec. 27. Minnesota Statutes 1988, section 136A.132, is amended to
read:

136A.132 [PART-TIME STUDENT CR,'.~IT IN ,'.m GRANT
PROGRAM.]

Subdivision 1. [CREATION.] There '" lleFell)' SFeateEl A part-time
student gFalit Iii aiEl grant program is created under the supervision
of the higher education coordinating board.

Subd. 2. [ELIGIBLE INSTITUTIONS.] Institutions eligible for
attendance by recipients of part-time student gFalits iii aiEl grants
shall be those institutions approved by the higher education coordi
nating board aseligible institutions for the state gFaRt iii aiEl grant
program in accordance with section 136A.I01.

Subd. 3. [STUDENT ELIGIBILITY.] An applicant is eligible to be
considered for a part-time student grant if the applicant:

(a) is a resident of the state of Minnesota;

(b) is an undergraduate student who has not earned a baccalau
reate degree;

(c) is pursuing a program or course of study that applies to a
degree, diploma, or certificate; aRd

(d) is attending an eligible institution either less than half time as
defined by the board, or as a new or returning student enrolled at
least half time but less than full time as defined by the board; and

(e) is not presently in default, as defined !!y the board, of any
fecteraTor state student educational loan.-- --

Subd. 4. [SELECTION.] A recipient of a part-time gFftlit iii aiEl
grant shall be selected by the post-secondary education institution of
attendance in accordance with guidelines, policies and rules estab
lished by the higher education coordinating board.

Subd. 5. [AMOUNT.] The amount of any part-timestudent gFaRt
ffi..aiE! grant award shall be based on the need of the applicant
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determined by the institntion in accordance with policies and rules
established by the higher education coordinating board.

Subd. 6. [LENGTH OF AWARD.] Part-time student gpaftts i" aid
grants shall be awarded for a single term as defined by the
institution in accordance with guidelines and policies of the higher
education coordinating board. Awards shall not be renewable but the
recipient of an award may apply for additional awards for subse
quent terms.

A new or returning student enrolled at least half time but less
than full time, as defined by the board, and pursuing a program or
course of study that applies to a degree, diploma, or certificate shall
be eligible for an award for only one term.

Subd. 7. [INSTITUTIONAL ALLOCATION.] Funds appropriated
for part-time student gpa"ts i" aid grad'ts shall be allocated among
eligible institutions by the higher e ucation coordinating board
according to a formula which takes into account the number of
resident part-time students enrolled in each institution and other
relevant factors determined by the board. However, an institution
must not receive less than it would have received under the alloca-
tion formula used before fiscal year 1988. .

Sec. 28. Minnesota Statutes 1988, section 136A.134, subdivision
4, is amended to read:

. Subd. 4. [PROGRAM RECIPIENTS.] An eligible institution shall
select a recipient of a dislocated rural worker grant in accordance
with guidelines, policies, and rules established by the board. 'I'he
booffl ffifIY adept emerge""Y rules ffil' awaF<ii"g gI'lHtts eHly ffil' the
fiseal Y""" aegi""i"g Jaly l-;- 19l4.

Sec. 29. Minnesota Statutes 1988, section 136A.15, subdivision 1,
is amended to read:

Subdivision 1. For purposes of sections 136A14 136A.15 to
1361..17 fIfIfl seetie" 1361\.17Q1136A.1702, the terms defiI)edin this
section have the meanings ascribed to them.

Sec. 30. Minnesota Statutes 1988, section 136A.15, subdivision 7,
is amended to read:

Subd. 7. "Eligible student" means a student who is officially
registered or accepted for enrollment at an eligible institution in
Minnesota or a Minnesota resident who is officially registered as a
student or accepted for enrollment at an eligible institution in
another state. A Mi""eseta ,eside"t i"e!>"les a st.>de"t wOO~
ated tfflm ft Mi""eseta high sehool fIfIfl has Ret siBee established
,eside"ee iR &Reth..~ Eligible student, except for purposes of
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section 136A.1701, includes parents of an eligible student as the
term "parent" is defined in the Higher Education Act of 1965, as
amended, and applicable regulations. Except for the purposes of
section 136A.1701, eligible student also includes students eligible
for auxiliary loans as the term "auxiliary" is defined in the Higher
Education Act of 1965, as amended, and applicable regulations. An
eligible student, for section 136A.1701, means a student who gives
informed consent authorizing the disclosure of data specified in
section 136A.162, paragraph (b), to a consumer credit reporting
agency.

Sec. 31. Minnesota Statutes 1988, section 136A,15, is amended by
adding a subdivision to read:

Subd. 8. "Resident student" means a student who meets the
coillIffiOnsprovided in section 136A.I01;-subdivision 8. -- -

Sec. 32. Minnesota Statutes 1988, section 136A.16, is amended to
read:

136A.16 [POWERS ANI) DUTIES me BOARD RESPONSIBILI
TIES FOR LOAN PROGRAMS.]

Subdivision 1. Notwithstandin~ehapter 16, the Minnesota higher
education coordinating board is eFee')' designated as the adminis
trative agency for carrying out the purposes and terms of sections
196f•.H 136A.15 to 196A17 aW section 196A.17QlI36A.1702. The
board may establish one or more ·loan progra:rns~

Subd. 2. The board shall adopt policies and prescribe appropriate
rules to carry out the purposes of sections 196A.14 136A.15 to
196L17 aW section 196L17Ql 136A.1702. The policies and rules
except as they relate to loans under section 136A.1701 shall be
compatible with the provisions of the National Vocational Student
Loan Insurance Act of 1965 and the provisions of title IV of the
Higher Education Act of 1965, and any amendments thereof. .

Subd. 3, The board may make loans in amounts not to exceed the
maximum amount provided in the Higher Education Act of 1965
and any amendments thereof except that the limitation shall not
apply to loans under section 136A.1701. The board may establish
procedures determining the loan amounts for which students, are
eligible. . .

Subd. 4. The board may contract with or enter into agreements
with eligible lenders for the purpose of making loans to eligible
students in accordance with the policies and rules of the board.

Subd. 5. The board shall have the right to contract with guarantee :
agencies, insurance agencies;' and/or collectionvagencies, or any
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other person, to carry out the purposes-of sections lafi,'d4:~36A;15
to 13fi,'•.17,and seetisB 13fi,'\.17·91 136A.17[l2.

Subd.6. The board shall-be empowered to charge forinsurance on
eachloan a premium, payable each year in advance, The premiums
shall not beirr an amount-in excess of the-premium in the federal
regulations which, govern the vocational and higher education loan
program except that the limitation shall not apply to loans under
section 136A;1701. PremiumJees shall be, available to the board
without fiscal year li",itation for the purposes of makingloans and
meeting expenses of administering the loan programs.

Subd. 7. The board may apply for, receive, accept-anddisburse
federal funds, as well as funds from other public and private sources,
made available to the state forloansoras administrative moneys to
operate student loan programs. In making applicatiorrfor funds, it '
may comply with all requirements of state and federal law and rules
and regulations, and enter into the contracts necessary to enableit
to receive, a.ccept, and adm-inister. such funds;

Subd. 8. Moneys made, available to 'the board which are not
immediately needed for the purposes of sections 13fi,'•.14 136A.15 to
13fi,'d7 and, seetisB 13fiA.1701136A.1702 .maybe invested by the
board. Such, moneys shall be invested, in bonds, certificates of
indebtedness, and other fixed income securities.rexceptpreferred
stocks, which are legal investments for the permanent school fund.
Such money may also be invested in such prime quality commercial
paper as is eligible for investment in the state employees retirement
fund. All interest and profits from such investments shall inure to
the benefit ofthe board.

Subd. 9. The board shall be empowered to employ such 'profes
sional-and clerical staff as the director de~ms necessary for the
proper administration of the loan programsestablished and defined
by sections 13fif..14 136A.15 to '13fi1\.17 and seetisB 13fi,'\.17(Jl
136A.1702,

Subd. 10. Subject to its directives and review, th~b6;rd may
delegate to the director the responsibility for issuance of public
information concerning provisions of sections 13fif..14 '136A.15 to
13fiA.17 and seetisB 13fi,'d7111 136A.1702, for design of loan

, application forms, and for prescribing procedures for submission of
, applications for loans.

Sl\bd.11.The, board shall periodically review and evaluate its
programs and activities and shall report to the governor on or before
the, beginningof each session of the state legislature. '

Subd. 12. The board shall establish and maintain appropriate
accounting and related records.
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Sec. 33, Minnesota Statutes 1988, section 136A.162, is amended to
read:' .

136A.162 [CLASSIFICATION OF DATA.]

, All data on applicants for financial assistance collected and used
by the higher education coordinating board for student financial aid
programs administered by that board shall be classified as private
data on individuals under section 13.02, subdivision 12. Exceptions
to this classification are that: . '

,
(a) the names and addresses of program recipients or participants

are public data; and

(b) the following data collected in the Minnesota supplemental
loan program under section 136A.1701 may he disclosed to a
consumer credit reporting agency only if the borrower gives and
cosigner gifie informed consent, according to section 13.05, subdivi
sion 4, at t e time of application for a loan:

(l) the lender-assigned borrower identification number;

(2) the name and address of borrower;

(3) the name and address of cosigner;

(4) the date the account is opened;

(5) the outstanding account balance;

(6) the dollar amo~tpastdue;

(7) the number of payments past due;

(8) the number of late, payments in previous 12 months;

(9) the type of account;

(10) the responsibility for the account; and

(11) the status or remarks code.

Sec. 34. Minnesota Statutes 1988, section 136A.17, subdivision 1,
is amended to read: .

Subdivision 1. A student shall be eligible to,apply for a loan under
the provisions of sections 1361\.14 136A.15 to 136,'1.17 136A.1702 if
the board finds that the student is an eligible student as defined in
those sections and is' eligible for a loan under federal laws and
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regulations governing the federal guaranteed student loan pro
grams.

Sec. 35. Minnesota: Statutes 1988, section 136A.1701, subdivision
1, is amended to read:

Subdivisiori L [ESTABLISHMENT OF PROGRAM.) The higher
education coordinating board may provide for programs of loans
which may be made in lieu of or in addition to loans authorized
under sections 19liA.U 136A.15 to 19liA.17136k1702 and appli
cable provisions of federal law. as provided in this section. .

Sec. 36. Minnesota Statutes 1988, ..section 136A.1701, subdivision
2, is amended to read:

Subd. 2. [PURPOSE .OFPROGRAM.) The purpose of the loan
programs under this section is to provide financial assistance for the
post-secondary education of students who are eligible students
whether or not such students qualify for a loan or loans 'under other
provisions of sectrons 19li!d4136A.15 tolglii\.17 136A.1702..

Loans granted to students shan be' used solely for educational
purposes.

Sec. 37. Minnesota Statutes 1988, section 136A.1701, subdivision
5, is amended to read:

Subd.5. [MAXIMUM LOANS FOR STUDENTS.) Loans made
under this section ior sections 19li!d4 136A.15 to 19liA.17
136A.1702 to an individual.eligible student for vocational study may
be made for a maximum of three academic years or their equivalent
and loans made to any other individual eligible student may be
made for a maximum Ofeight academic years or their equivalent.

Sec. 38. Minnesota Statutes1988, section 136A.I72,is amended to
read: . .

136A.I72 [NEGOTIABLE NOTES; ISSUANCE;CQNDITIONS.)

The board may from time to time issue negotiable notes for the
purpose of sections 19liA.14136A.15to 136A.179 and may from time
to time renew any notes by.theissuance ofnew notes, whether the
notes to be renewed have or have not matured. The board may issue
notes partly to renew notes or to discharge other obligations then
outstanding and partly for any other purpose. The notes may be
authorized, sold, executed and. delivered in the same manner as
bonds. Any resolution or resolutions authorizing notes of the board
or any issue thereof may contain any provisions which the board is
authorized to include in any resolution or resolutions authorizing
revenue bonds ofthe board or any issue thereof, and the board rimy



4210 JOURNAL OF THE HOUSE [46th Day

include in any notes any terms, covenants or conditions which it is
authorized to include in any bonds. All such notes shall be payable
solely from the revenue of the board, subject only to any contractual
rights of the holders of any of its notes or other obligations then
outstanding.

Sec. 39. Minnesota Statutes 1988, section 136A.173, subdivision
1, is amended to read:

Subdivision L The board may from'time to. 'time issue revenue
bonds for purposes of sections 136N I t 136A.15 to 136A.179 and all
such revenue bonds, notes, bond anticipation notes or other obliga
tions of the board issued pursuant to sections 13611..14 136A.15 to
136A.179 shall be and are hereby declared to be negotiable for "II
purposes notwithstanding their payment from a limited source and
without regard to any other law or laws. In anticipation of the sale
of such revenue bonds, the board may issue negotiable bond antici
pation notes and may renew the same from time to time, but the
maximum maturity of'.any such note, including renewals thereof;
shall not exceed five years from the date of issue of the original note.
Such notes shall be paid from any revenues of the board available
therefor and not otherwise pledged, or from the .proceeds of sale of
the revenue bonds. of the board in anticipation of which they were
issued. The notes shall be issued in the same manner as the revenue
bonds. Such notes and the resolution or resolutions authorizing the
same may contain any provisions, conditions or limitations which a
bond resolution or the board may contain.

Sec. 40. Minnesota Statutes 1988, section 136A.174, is amended to
read:

136A.174 [SECURITYFQ~BoNDS.)

In the discretion of the board any revenue bonds issued under the
provisions of sections 136A.lt 136A:15 to 136A.179 may be secured
by a trust agreement by lind between the board and a corporate
trustee or trustees, which may be any trust company or bank having
the powers of a trust company within the state; Such trust agree
ment or the resolution providing for the issuance of such revenue
bonds may pledge or assign the revenues to be received or proceeds
of any contract or contracts pledged or any portion thereof. Such
trust agreement-or vesolution providing for the issuance of such
revenue bonds may contain such iprovisions for protecting and
enforcing the rights and remedies of the bondholders as may be
reasonable and proper and not in violation of laws, including
particularly such provisions as have hereinabovebeen specifically
authorized to be included in any resolution or resolutions of the
board authorizing revenue bonds thereof. Any bank or trust com
pany incorporated under the laws of the' state 'which may act as
depository of the proceeds of bonds or of revenues or other moneys
may furnish such indemnifying bonds or pledges such securities as
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may be required by the board. Any such trust agreement may set
forth the rights and remedies of the bondholders and of the trustee
or trustees and may restrict the individual right of action by
bondholders. In addition to the foregoing, any such trust agreement
or resolution may containsuch other provisions as the board may
deem reasonable and proper for the security of the bondholders.

Sec. 41. Minnesota Statutes 1988, section 136A.175, subdivision
4, is amended to read;

Subd. 4. All such revenue bonds shall be subject to the provisions
of sections 19GI\.14 136A.15 to 136A.179 in the same manner and to
the same extent as other revenue bonds issued pursuant to sections
19Gfd4 136A.15 to 136A.179.

Sec. 42. Minnesota Statutes 1988, section 136A.176, is amended to
read;

136A.176 [BONDS NOT STATE OBLIGATIONS.]

Bonds issued under authority of sections 19Gfd 4 136A.1I5 to
136A.179 do not, and shall state that they do not, represent or
constitute a debt or pledge of the faith and credit of the state, grant
to the owners or holders thereof any right to have the state levy any
taxes or appropriate any funds, for the payment of the principal
thereof or interest thereon. Such bonds are payable and shall state
that they are payable solely from the rentals, revenues, and other
income, charges, and moneys as are pledged for their payment in
accordance with the bond proceedings.

Sec. 43. Minnesota Statutes 1988, section 136A.I77, is amended to
read;

136A.I77 [RIGHTS OF BONDHOLDERS.]

Any holder of revenue bonds issued under the prOVISIOns of
sections 19Gfd4 136A.15 to 136A.179 or any of the coupons
appertaining thereto, and the trustee or trustees under any trust
agreement, except to the 'extent the rights herein given may be
restricted by any resolution authorizing the issuance of, or any such
trust agreement securing, such bonds, may, either at law or in

'equity, by suit, action, mandamus, or other proceedings, protect and
enforce any and all rights under the laws of the state or granted
hereunder or under such resolution or trust agreement, and may
enforce and compel the performance of all, duties required by
sections 19Gfd4 136A.15 to'136A.179 or by such resolution or trust
agreement to be pert'ormed by the board or by any officer, employee
or agent thereof, including the fixing, charging and collectingof the
rates, rents, fees and charges herein authorized and required by the
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provisions of such resolution or trust agreement to be fixed, estab
lished and collected.

Sec. 44. Minnesota Statutes 1988, section 136A.178, is amended to
read:

136A.178 [LEGAL INVESTMENTS; AUTHORIZED SECURI-
TIES.] .

Bonds issued by authority under the prOVISIOns of sections
136t..14136A.15 to 136A.179 are hereby made securities in which
all public officers and public bodies of the state and its political
subdivisions, all insurance companies, trust companies, banking
associations, investment companies, executors, administrators,
trustees and other fiduciaries may properly and legally invest funds,
including capital in their control OT belonging to them; it being the
purpose of this section to authorize the investment in such bonds of
all sinking, insurance, retirement, compensation, pension and trust
funds, whether owned or controlled by private or public persons or
officers; provided, however, that nothing contained in this section
may be construed as relieving any person, firm, or corporation from
any duty of exercising due care in selecting securities for purchase or
investment; and provided further, that in no event shall assets of
pension funds of public employees of the state of Minnesota or any of
its agencies, board or subdivisions, whether publicly or privately
administered, be invested in bonds issued under the provisions of
sections 136t..14 136A.15 to 136A.179. Such bonds are hereby
constituted "authorized securities" within the meaning and for the
purposes of section 50.14. Such bonds are hereby made securities
which may properly and legally be deposited with and received by
any state or municipal officer or any agency or political subdivision
of the state fOT any purpose for which the deposit of bonds or
obligations of the state now or may hereafter be authorized by law.

Sec. 45. Minnesota Statutes 1988, section 136A.179, is amended to
read:

136A.179 [PUBLIC PURPOSE; TAX FREE STATUS.]

The exercise of the powers granted by sections 136i\.14136A.15 to
136A.179 will be in all respects for the benefit of the people of this
state, for the increase of their commerce, welfare and prosperity, and
for the improvement of their. health and living conditions, and as
providing loans by the board or its agent will constitute the
performance of an essential public function.

Sec. 46. Minnesota Statutes 1988, section 136A.233, is amended to
read: .

136A.233 [WORk-STUDY GRANTS.]
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Subdivision L [ALLOCATION TO INSTITUTIONS.] Ne,twith
etandi"g the flFevieie"silf seetie... 136/..fl9 te 136/d31, The higher
education coordinating board may offer work-study grants to eligible
post-secondary institutions according to the resident full-time
equivalent enrollment of all eligible post-secondary institutions that
apply to participate in the program. The board shall seek to equalize
work-study job opportunities by also taking into account student
employment needs-at eligible institutions. Each institution wishing
to receive a work-study grant shall submit to the board, in accor
dance with policies and procedures established by theboard, an
estimate of the amount of funds needed by the institution.. tmd-The
amount allocated to any institution shall not exceed the estimate of
need submitted by the institution.' Any funds which would be
allocated to an institution according to full-time equivalent enroll
ment but which exceed the estimate of need by the institution or the
actual need of the institution. may be reallocated by the board to
otherinstitutions for which the estimate ofneed exceeds the amount
of allocation according 'to enrollment. The institution must not
receive less than it would have received under the allocation formula
used before fiscal year 1988. No more than one-half of any increase
in appropriations, attributable to thissection, above the level before
fiscal year 1988 may be allocated on the basis of identified student
employment needs at eligible institutions.

SuM. 2. [DEFINITIONS.] For purposes of sections 136A.231 to
136A.234, the following words have the meanings ascribed to them:

(a) ."Eligible student" means a Minnesota resident enrolled or
intending to enroll full time in a Minnesota post-secondary institu
tion. A Mi""eseta Feside"t i"eludes a studem whe greduated fFem
a MiBneseta high scl>eeI aDdhas ftet siftee established Feside"ee iB
a"etReF state,

(b) "Minnesota resident" means a student who meets the condi
tions provided in section 136A.IOl:subdivision 8.-- - --

(c) "Financial need" means' the need for financial assistance in
order to attend a post-secondary institution as determined by a
post-secondary institution according-to guidelines established by the
higher education coordinating board.

W (d) "Eligible employer" means any eligible post-secondary
institution and any nonprofit, nonsectarian agency or state institu
tion located in the state of Minnesota, including state hospitals, and
also includes a handicapped person or a person over 65 who employs
a student to provide personal services in or about the residenc!' of
the handicapped person or the person over 65. .

W (e) "Eligible post-secondary institution" means any post-sec"
ondary institution eligible for participation in the Minnesota state
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ae!>alaps!>i!, aHd, grant program as specified in section 136A.I0l,
subdivision 4.

W (I) "Independent student" has the meaning given it in the
HigherBducation Act of 1965, United States Code, title 20, section
1070a-6, and applicable regulations.

Subd. 3. [PAYMENTS.] Work-study payments shall be made to
eligible students by post-secondary institutions as follows:

(a) Students shall be selected for participation in the program by ,
the post-secondary 'institution on the basis, ofstudent financial need.

(b) No' eligible student shall be employed under the state work
study program while not a full time,' student; provided, with the
approval of the institution, a full time student who becomes a
part-time student during an academic year may continue to be
employed under the state work-study program for the remainder of
the academic year. " '

(c) Students will be paid for hours actually worked and the
maximum hourly rate of pay shall not exceed the maximum hourly
rate of pay permitted under the federal college work-study program:

(d) Minimum pay rates will be determined by an applicable
federal or state law.'

(e) Not less than 20 percent of the compensation paid to the'
student under the,state work-study program shall be' paid by the
eligible employer.

(f) Each post-secondary institution receiving funds for state work
study grants shall make a reasonable effort to place work-study
students in employment with eligible employers outside the institu
tion.

(g) The percent of the institution's work-study allocation provided
to graduate students, shall not exceed the percent of graduate
student enrollment at the participating institution. '

Sec. 47. Minnesota Statutes 1988, section 136A.26, subdivision
la, is amended to read:

Subd. la. [PRIVATE COLLEGE COUNCIL MEMBER.] The ehief
e"eeative~ president of the Minnesota private college council,
or the president's designee, shall serve; without compensation, as an

, adVIsory, nonvoting member of the authority. ' '

Sec. 48. Minnesota Statutes 1988, section 136A.29, subdivision 9,
is amended to read:
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Subd.. 9. The authority is authorized and empowered to issue
revenue bonds whose aggregate principal amount at any time shall
not exceed $laO,OOO,OOO $250,000,000 and to issue notes, bond
anticipation notes, and revenue refunding bonds of the authority
under the provisions of sections 136A.25 to 136A.42, to provide
funds for acquiring, constructing, reconstructing, enlarging, remod
eling, renovating, improving, furnishing; or .equipping one, or more
projects or parts thereof. .

Sec. 49. Minnesota Statutes 1988, section 136A.69, is amended to
read: .

136A.69 [FEES.]

The board may collect reasonable registration fees not to exceed
$200 $400 for an initial registration ofeach school and $lW $250 for
each annual renewal of sueh an existing registration. --

Sec. 50. Minnesota Statutes 1988, section 136C.04, subdivision 2,
is amended to read:' . "

Subd.. 2. [APPOINTMENT OF STATE DIRECTOR.] The state
board shall appoint a state director ofvocationaltechnical education
who shall 'serve in the unclassified service. The state director shall
be qualified by training and experience in the field of education,
vocational education, or administration, The state director shall
possess powers and perform duties as delegated by the state board.
The state board shall set the salary of the state director. 'I'he.state
.direetsr may be paid aft "lIswaaee. net te """""" $il,(lOO aIHH;.allyfer
lBiseellaaeslls e""eases in esaaeetisa with duties ef the ~'l'he
"revisisas ef e"a"ter lGAsIIaII.aet lljljl!y te these e""eaditllres, Dllt
the state heard sIIaII"reseribe the lBaoaer, alfts.mt, aiul pllrjlSse ef
the expeaditllres aiul """"'"' te the legislatllre .... the e""eaditllres .
by DeeelBber ±.ef eaeII evea alllBbered yeaI'o

Sec. 51. Minnesota Statutes 1988, section 136C.04, subdivision 6,
is amended to read: .

Subd. 6. [ACCOUNTING AND REPORTING STANDARDS.] The
state board shall maintain the uniform financial accounting and
reporting system according to the provisions of sections 121.90 to
121.9172 except that repolis i-equired.Q,y section 121.908 shall be
submitted to the state board on dates determined~ the state board.
However, all ~.endituresana reveIi.U~ related to summer session
credit courses s all be recognized in _the fisc~l_year in, which the
course begins. ;'. . .

Sec. 52. MinnesotaStatutes l!"188, section 136C.04, subdivision 9,
is amended to read: .
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Subd. 9. [LICENSURK] The state board may promulgate rules,
according to the provisions of chapter 14, for licensure of teaching,
support, and supervisory personnel in post-secondary and adult
vocational education. The state board may adopt emergency licen
sure rules, according to sections 14.29 to 14.36, when necessary for
continuous programs approved by the board and when the board
determines that appropriate licensure standards do not exist. The
time limits in section 14.29 do not~ to emergency licensure
rules. The state board may establish !Ie processing fee for the
issuance, renewal, or extension of.~ license.

Sec. 53. MinnesotaStatutes 1988, section 136C.04, subdivision 10,
is amended to read:

Subd. 10. [ALLOCATION.] The state board shall allocate state
and federal money for post-secondary vocational education. Money
received from federal sources, other than as provided in this chapter,
and money received from other sources, not including the state, shall
not be taken into account in determining appropriations or alloca
tions. The board shall take into consideration the unreserved fund
balancesof each teclUiiCalillsffiute.

Sec. 54. Minnesota Statutes 1988, section 136C.04, subdivision 18,
is amended to read:

Subd. 18. [COMPUTER SALES AND MAiNTENANCK] The
state board of vocational technical education or a school board may
sell computers and related products to its teClinical insfltiite staff
and technical institute students to advance their instructional and
research abilities. '!'he beaFd shall eaBtFaet with a jlrivate veBdar ful'
aemee, maiBteBllBee, aBE! SHjljlart ful' eamjlllters aDd related jlI'8&
uete said by the beaF<b

Sec. 55. Minnesota Statutes 1988, section 136C.042, subdivision 2,
is amended to read: .

Subd. 2. [EXCEPTION.] Associate degrees offered by the area
vaeabaBa) technical institutes prior to January 1, 1981, shall not be
subject to the provisions of subdivision 1.

Sec. 56. Minnesota Statutes 1988, section 136C.05, is amended by
adding a subdivision to read:

Subd. 5. [USE OF PROPERTY.], A school board must not sell,
lease, or assign technical institute proPertYTorJiilriiosesother than
technical institute activities without the approval of the state
director. A school board need not .obtain approval for uses that are
incidental or that lliVOfve integratedSecondary and post-secondary
vocational instruction.
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Sec, 57. Minnesota Statutes 1988, section 136C,05; is am~nded by
adding a subdivision to read: .

Subd. 6.. [ACCOUNTING.] The school board shall maintain,in
acCOi'ililnCe with section 136C:w;:.Sii'lJ(fiviSWil6'"f[arate revenue,
expenditure, asset, and .liability accounts for tec ical institutes
within funds separate from all other districtfimds..

Sec. 58. Minnesota Statutes 1988, section 136C.07, subdivision 4,
is amended to read:

Subd. 4. Ifthe fletitial> is aflflFa'/ed, the sehool ahallbe established
by the distriet aRd el"Ssitied by the state i>aaFd as ateehnieal
instit"te aRd eandHeted andeFthe general sBfleFVisian ef the state
i>aaFd in ..eeereanee with the J'ftliey aRdmles efthestate """"'"
Natwithstanding the flFa'risians ef sHitdivisian & aRd of this .<ffibtIi
visien;-~ Jm>e &G; 19-'7l>, BEl area vaeatiallftl A technical sehool
institute shall be established unlessonly~ specific legislatian haS
..Htltari.ed its estaillisiHneBt law. .

. Sec. 59. Minnesota Statutes 1988, section 136C.075, is amended to
read:

136C.075 [COMPENSATION FOR PERFORMANCE EVALUA
TIONS BY STATE EMPLOYEES.]

Notwithstanding any law to the contrary, a state employee who is
asked by the deflaFtment ef ed"eatian state board to undertake a
performance evaluation of a technical institute may be compensated
at the rate provided for in section 15.059.

To be eligible for compensation under this section, a state em
ployee must take an unpaid leave of absence for the period of time
the employee performs the .evaluation.

Sec. 60. Minnesota Statutes 1988, section136C.08, subdivision 1,
is amended to read:

Subdivision 1. ADy A school board .... jeiBt sehool i>aaFd operating
an area vae..tianel a technical sebeeI-, fl""""ant t& seetian 13GC.Q7;
haws~ ehaptei"8ll2;-as amended; haws 19GfI.; eh"flteF 77.f>.; as
.....ended; .... hawsl9Gfl.; ehaflteF~as amended, institute may
lBai<e; adopt and. enforce rules, regulations or ordinances for the
regulation of traffic and parking in parking facilities and on private
roads and roadways situated on property-owned, leased, occupied or
operated by the board. . .

Sec. 61. Minnesota Statutes 1988, section 136C.15, is amended to
read: .
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136C:15 [STUDENT ASSOCIATiONS.]

Every school board 'governing a technical institute shall give
recognition as an authorized extracurricular activity to a technical
institute student association affiliated with the Minnesotavoca
tional technical student association". 'The student association is
authorized to collect a .reasonable fee from students to finance the
activities of the association in an amount determined by the
governing board of the technical institute which has recognized it.

Every governing body which recognizes a student association shall
deposit the fees in a student association fund. The money in. this
fund shall be available for expenditure for st"de..t recreational,
social, welfare, charitable, and educational "".s\lits s"""lememal tEl
the .eg\llsp eeppie"lspsft'e.i..gs activities ~croved~ the student
association. The money in the fund ~ not pu ic money. .

Sec. 62. Minnesota Statutes 1988, section 136C.31, is amended by
adding a subdivision to read:

Subd.3. [AID AND TUITION.] All technical institute YlOn'!?' and
tuffiOtlshall be ulled solely for post-secondary vocatlOna tee nICaI

. education, . . . .... .

Sec. 63. Minnesota Statutes 1988, Section 136C.36, is amended to
read:

136C.36 [PAYMENT OF TECHNICAL INSTITUTE INSTRUC-
TIONAL Am MONEY.] . .

. Eighty-five percent of the estimate~ appropriated for
post-secondary vocational iftstmetie..al . ~eP8e.. t instruction
for each dist.iet technical ihstit)lte shall be paid during die fiscal
year ef e.. titleme..t for whICh it is ~rollriated in 11 uniform
monthly payments from July to!\1ay. e inal payment shall be
made on the first business day ofJuly in theToIlowing tiscal. year.

~ ame"..t ef e..titleme..t, aaj"stea fef' aet..al data, Hiilmsthe
"ayme..ts ma8.e tiIffiRg the Hseal~ ef e..tiUeme..t, shall be the
Hftal, aaj"stme..t flQi<I tEl eaeh aistFiet 8ft the HPSt Imsi..ess Eiay' ef
J..ly iR the Hseal~ fellswi..g e..tiUeme..t.

Sec. 64. MinnesotaStatutestssx, section 136C.43, subdivision 1,
is amended to read: ..

Subdivision 1. [PURPOSE; APPROPRIATION;] For the purpose
of providing money appropriated from the vocationaltechiIical
building fund for the acquisitioll. of public land, buildings, and
capital improvements needed for the.stateplan for the administra
tion of vocational education in accordance with the provisions of
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section 136C.42, when requested by the state board ef edaeatien, the
commissioner of finance shall sell and issue bonds of the state of
Minnesota for the prompt and full payment of which, with interest
thereon, the full faith and credit and taxing powers of the state are
irrevocably pledged. Bonds shall be issued pursuant to this section
only as authorized by a law specifying the purpose thereof and the
maximum amount ofthe proceeds authorized to be expended there
for, as set forth in section 136C.42. Any such law, together with this
section and the laws herein referred to, constitutes complete author
ity for the issue, and such bonds shall not be subject to restrictions
or limitations contained in any other law.

Sec. 65. Minnesota Statutes 1988, section 169.44, subdivision 18,
is amended to read: '

, ,

Subd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.]
A school district or a technical institute shall not acquire a motor
coach. Motor coaches acquired by school districts or area veeatienal
technical, institutes before March 26, 1986 may be used by school
districts or area veeatienal technical institutes only, to transport
students participating in school activities, their instructors, and
supporting personnel, to and from school activities. The motor
coaches shall not in any way be outwardly equipped and identified as
school buses. A motor coach operated under this subdivision'is nota
school bus for purposes of section 124.225. By August 1, 1986" the
state board of education shall adopt rules governing the equipment,
identification, operation, 'inspection; and certification of motor
coaches operated under this subdivision. After January 1, 1998, a
school district or technical institute shall not own or operate a motor
coach for any purpose.

Sec. 66. Minnesota Statutes 1988, section 275.125, subdivision
14a, is amended to read:

Subd. 14a. [LEVY FOR LOCALSHARE OF TECHNICAL INSTI
TUTE CONSTRUCTION.] (a) The definitions in section 136C.02
apply to this subdivision. "Construction" includes acquisition and
betterment of land, bUildings, and capital improvements for techni
cal institutes.

(b) A district maintaining a technical institute may levy for its
Iocal share of the cost of construction of technical institute facilities
HlI' the teelmieal institate as provided in this subdivision.

(c) The construction must be authorized by a specific legislative
act pursuant to section 136C.07, subdivision 5, after January 1,
1980. The s"eeifie legislati'>'e act must require tIlRt the state to~
part of the cost onechnical institute construction HlI' "est seeendary
veeatienal "arpeses shall he finaneed by the state and tIlRt the
district to ~ part of the cost ef eenstraetien l& "est seeendary
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'faeatiaaal ""r"ases shall he fiaaaeeEl by tfle school (Iistriet a"erat
iag tfle teehaieal iastifute.

(d) The district may levy an amount equal to the local share of the
cost of technical institute construction «w "ast seeaa(lary vaeatiaaal
""""ases, mmus the amount of any "aa}l}lra}lriate'" unreserved net
balance in the district's }laat seeaa"'ary vacatiaaal technical insti
tute building construction fund. A district may levy the total
amount authorized by this subdivision in one year, or a proportion
ate amount of the total authorized amount each yearfor up to three
successive years.

(e) By the J>tly August 1 before a district certifies the first levy
pursuant to this subdivision «w tfle leeal share af any eaastrnetiaa
}lrejeet, at least three weeks published notice of'the .proposed levy
shall be given in the legal newspaper with the largest circulation in
the district. The notice shall state the purpose and duration of the
proposed levy, tfle "'"ratiaa af tfle }lra}lase'" le¥y and the amount of
the proposed levy in dollars and mills. Upon petition within 20 days
after the notice of the greater of (a) 50 voters, or (b) 15 percent of the
number of voters who voted in the district at the most recent regular
school board election, the board shall call a referendum on the
proposed levy. The referendum shall be held on a date set by the
school board, but no later than the i\"gtlst September 20 before the
levy is certified. The question on the ballot shall state the amount of
the proposed levy in mills on the district's adjusted gross tax
capacityand in dollars in the first year of the proposed levy.

(0 Fer tfle """"ases af this s"b"'i\'isiaa, "eaastmetiaa" iael""'e"
tfle ae'l"isitiaa tm<I bettef'ffieat af laRd, b"il"'iags tm<I c8}lital
im}lra\'emeats «w teehnical iastit"tes.

W A district may not levy for the cost of a construction project
pursuant to this subdivision .if it issues any bonds to finance any
costs of the project. .

Sec. 67. Minnesota Statutes 1988, section 354.094, subdivision La,
is amended to read:

Subd. la. [EXCEPTION FOR LEAVES SINCE 1981-1982.1 Not
withstanding subdivision 1, the following provisions apply to ele
mentary, and secondary school and area \'aeatiaaal technical school
institute teachers. whose extended leaves begin in the 1981-1982,
1982-1983, or 1983-1984 school year:

(a) A member whose application states the intention to pay
employee contributions into the fund, requests state payment of
employer contributions, and is approved by the commissioner within
the limits of section 125.60, subdivision 7, may pay employee
contributions and receive allowable service credit toward annuities
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and other benefits under this chapter for each year of the leave
during the period of the leave which shall not exceed five years;

(b) The state shall pay employer contributions into the fund for a
member described in clause (a) for no more than the first three years
of the leave, provided the member who is on extended leave pays the
employee contribution into the fund by the payment date specified in
subdivision 1;

(c) A member whose application is approved as to the member's
eligibility under section 125.60, subdivisions 1 and 2 but, whose
application does not request state payment of employer contribu
tions or is disapproved as to state payment of employer contribu
tions, or who is in the fourth or fifth year of leave affected by clause
(b) may pay employee contributions and receive allowable service
credit as provided in subdivision 1 ifthe member and the employing
school' board make the required employer contribution, in any
proportion which they may agree upon, by the payment date speci
fied in subdivision 1.

Sec. 68. Minnesota Statutes 1988, section 354.094, subdivision 1b,
is amended to read:

Subd. lb. [PRE-MAY 16, 1981 LEAVE EXCEPTION.] Notwith
standing subdivision' 1, the following provisions apply only to
elementary, and secondary, school and area '{eeatie..al technical
seheel instituteteachers whose extended leaves began in the 1978
1979, 1979-1980, or 1980-1981 school years:

(a) A member whose period of extended leave began on or before
May 15, 1981, may pay employee contributions and receive allowable
service credit toward annuities and other benefits under this chapter
for each year of the leave during the period of the leave which does
not exceed five years;

(b) The state shall pay employer contributions into the fund for, a
member described in clause (a) of this subdivision for each year of
the leave for which the member who is on extended leave pays the
employee's contribution into the fund by the payment date specified
in subdivision 1. .

Sec. 69. Minnesota Statutes 1988, section 354A.091, subdivision
La, is amended to read: .

Subd. 1a. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Not
withstanding subdivision 1, the following provisions apply to ele
mentary, and secondary school and area '{eeatie..al technical seheel
institute teachers whose extended leaves begin in the 1981-1982,
1982-1983, or 1983-1984 school year:
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(a) A member whose application states the intention to pay
employee contributions to the applicable association, requests state
payment of the employer contribution, and is approved by the
commissioner within the limits of section 125.60, subdivision 7, may
pay employee contributions to the applicable association and receive
allowable service credit in that association for each year of leave
during the period of the leave, which shall not exceed five years;

(b) The state shall pay employer contributions for a member
described in clause (a) for no more than the first three years of the
leave, provided the member who is on extended leave pays the
employee contribution to the applicable association by the payment
date specified in subdivision 1;

(c) A member whose application is approved as to the member's
eligibility under section 125.60, subdivisions 1 and 2 but whose
application does not request state payment of employer contribu
tions or is disapproved as to state payment of employer contribu
tions, or who is in the fourth or fifth year of leave affected by clause
(b) may pay employee contributions and school teachers whose
extended leaves began in the 1978-1979, 1979-1980 or 1980-1981
school years:

(a) A member whose period of extended leave began on or before
May 15, 1981, may pay employee contributions and receive allowable
service credit toward annuities and other benefits under this chapter
for each year of the leave during the period of the leave which does
not exceed five years;

(b) The state shall pay employer contributions into the applicable
fund for a member described in clause (a) ofthis subdivision for each
year of the leave for which the member who is on extended leave pays
the employee's contribution into the fund by the payment date
specified in subdivision 1.

Sec. 70. Minnesota Statutes 1988, section 355.46, subdivision 3, is
amended to read:

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS.] The employer
taxes due with respect to employment by educational employees who
have made their selection pursuant to section 218(d)(6)(C) of the
Social Security Act, shall be paid in the following manner:

(a) Contributions required to be made for current service by
political subdivisions employing educational employees and pay
ments required by section 355.49 shall be paid by the political
subdivision. Payments for school district or _ '1seatisBal technical
institute employees who are paid from normal operating funds, shall
be made from the appropriate fund of the district or _ '1se"usB,,1
technical institute. The state shall make payments for services
rendered prior to July 1, 1986.
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(b) Contributions required to be made with respect to educational
employees of state departments and institutions and payments
required by section $55.49 shall be paid by the departments and
institutions in accordance with the provisions of sections 355.49 and
355.50.

Sec. 71. Laws 1988, chapter 703, article 1, section 23, is amended.
to read:

Sec. 23: [135A:20] [FACULTY EXCHANGE PROGRAM.]·
.

Subdivision 1. [ESTABLISHMEN'T.] A program of faculty ex
change fef' the 19881989' aeadeHlie ye.... is established to allow
school districts and-post-secondary institutions to arrange tempo
rary exchanges between members of their instructional staff staffs.
These arrangements must be made on a voluntary, cooperative basis
between the ~ school district and the post-secondary institution, or
between post-secondary institutions.. Exchanges between ~ost-sec
ondary institutions may occur between campuses in ~ same
system or In different systems.

Subd. 2. [USES OF PROGRAM.] Each participating school district
and post-secondary institution may determine the way in which the
instructional staff member's time is to be used, but it must be in a
way that promotes understanding of the needs of each educational
system or institution, A,public school teacher might be used to teach
courses, p1'()videcounseling, and tutorial services, assist with the
preparation of future teachers, or take professional development
courses. A post-secondary instructor. might teach advanced place
ment courses or other classes to aid an underserved population at
the school district, counsel students about future education plans. or
work with teachers to better prepare students for post-secondary
education. Participation need not be limited to one school or insti
tution and may involve other groups including educationalcooper-
ative service units. . ::~. . . .'

. Subd, R[SALMIES,BENEFITS, CERTIFICATION.] Exchanges
made under the program must not have a negative effect on
participants' salaries, seniority, orother benefits. Notwithstanding
Minnesota Statutes, sections 123.35, subdivision 6, and 125.04, a
member of the instructional staffof a post-secondary institution may
teach in an elementary or secondary school or perform a service,
agreed upon according to this section;' for which a .license would
otherwise be required. without holding the applicable license. In
addition, a licensed employee of a school district may teach or
perfonn a service, ·agree.d upon according -to this section, at a
post-secondary institution without meeting the applicable qualifi
cations of the post-secondary institution. A school district is not
subject to Minnesota Statutes, section 124.19, subdivision 3, as a
result of entering into an agreement according to this section that
enables a post-secondary instructional staff member to teach or
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provide services in the district. All arrangements and details regard
ing the exchange mustbe mutually agreed to by the each partici
patirg school' district and post-secondary institution before
imp ementation. .

Subd. 4. [REPORT OF PILOT PROGRAMS.] While these ex
Changes are voluntary, the legislature intends to maintain oversight
to determine the benefits and problems of the program. By February
1, .!989 1991, each post-secondary system shall submit a report
about the faculty exChange program to the chairs of the house
education, higher education, and appropriations committees and the
senate education and finance committees. The report shall contain
the number of instructional staff participating in the exchange,
areas of instruction, costs associated with the exchange,use of
appropriations, and other relevant issues relatOO te tile e".hange.

Sec. 72. [EXCHANGES BETWEEN EDUCATION FACULTY.]

The state university board and the board of regents of the
University of MInnesota ia~deVelOp pro~ams to exchange facuTIY
between colleges or schoo s o education an school districts, subject
to section 71, submvision 3. .

The prorva!"s must be used to assist in improving teacher
education !l! Involving current teachers in ooucation courses and

. placingj,0st-secondary facul\t In elementary and secondary class- .
rooms. rograms must Inclil e exchanges that extend beyon<Itlie
iiiiffieaiate service area of the institution to address the needs of
dtflerent~ of schOols-;-stiidents, and teaChers. - -- -

Sec. 73. [EMERGENCY RULES.]

The higher education coordinatin hoard may adopt emergency
rules, as provIded under Innesota tatutes, sections 14.29 to 14.36,
fOr3.Warding child care f[an~forthe 1989-1990 academic year. The
ooard shall cOiiSUlt WIt Its maiiClal aid advisory committee and
the higher education advisory council before adopting the rules.

Sec. 74. [REPORT TO THE LEGISLATURE.]

The higher education coordinating board shall report on the child
care program to the educa.tion d,V,SIOns of the house appropriations
and senate finance committees fuc February 15 of each year of the
mennium.· ..

Sec. 75, [REPEALER.]

Subdivision 1. [JUNE ..30, 1989.] Minnesota Statutes 1988, sec
t~0~s.121.936, Subdivision $ 136A.042i136A.lll; 136A:I2l, sub
dlVlSIOn 15; 136A.14j 136A.141j 136 .142;. 136A.51; 136A.52;
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136A.53; 136A.55; 136C.07, subdivisions 1, 2, 3, and 6; 136C.21;
136C.21l; 136C.212; 136C.213; 136C.22; T3iJC22I; -136C.222j
136C.223j 136C.25; 136C.26, subdivisions h 3, 4, 5, 6, 7, and 9;
136C.27, subdivisioh2; 136C.28, subdivisions! and 2; 136C;"29j
136C.33, subdivisions! and ~ 136C.42; 136C.43, subdivisions 1, 2,
and 3; 256H.07; and 256KI3 are repealed on June~ 1989 .

. Subd. 2, (JUNE. 30, 1990.] Minnesota Statutes ,1988, sections
136A.09; 136A.101, subdivision 6; 136A.121, subdlVlslOns 1 and!;
and 136A.225 are repealed on June 30, 1990.

Sec. 76. IE.FFE.CTIVE. DATE..]

Section 5, subdivision 4, is effective the day after its final
enactment." - -

Delete the title and insert:

''A bill for an act relating to public administration; appropriating
money for education and related purposes to the higher education
coordinating board, state board of vocational technical education,
state board for community colleges, state university board, board of
regents of the University of Minnesota, and the Mayo medical
foundation, with certain conditions; amending Minnesota statutes .
1988, sections 121.93, subdivisions 2, 3, and 4; 126.56, subdivision 5;
135A.05; 135A.06, subdivision 3; 136.31, subdivisions 3 and 5;
136A.02; 136A.04; .136A.05; 136A.08; 136A.095; 136A.101;
136A.121; 136A.131; 136A.132; 136A.134, subdivision 4; 136A.15,
subdivisions 1, 7,and by adding a subdivision; 136A.16; 136A.162;
136A.17, subdivision 1; 136A.1701, subdivisions 1,2, and 5;
136A.172; 136A.173, subdivision 1; 136A.174; 136A.175, subdivi

.sion 4; 136A.176; 136A.177; 136A.178; 136A.179; 136A.233;
136A.26, subdivision 1a; 136A.29, subdivision 9; 136A.69;136C,04,
subdivisions 2, 6,9, 10, and 18; 136C.042, subdivision 2; 136C.05, by
adding subdivisions; 136C.07, subdivision 4; 136C.075; 136C.08,
subdivision 1; 136C.15;136C.31, by adding a subdivision; 136C.36;

. 136C.43, subdivision 1; 169.44, subdivision 18; 275.125, subdivision
14a; 354.094, subdivisions Laand Ib; 354A.091, subdivision La; and
355.46, subdivision 3; Laws 1988, chapter 703, article 1, section 23;
proposing coding for new law in Minnesota Statutes, chapter 136A;
repealing Minnesota Statutes 1988, sections 121.936, subdivision
La; 136A.042; 136A.09; 136A.101, subdivision 6; 136A.lll;
136A.121, subdivisions 1, 4, and 15; 136A.14; 136A.141; 136A.142;
136A.225; 136A.51; 136A.52;136A.53; 136A.55; 136C.07, subdivi
sions 1, 2, 3 and 6; 136C.21; 136C.21l; 136C.212; 136C.213;
136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 136C.26, subdi
visions 1, 3, 4,.5, 6,.7, and 9; 136C.27,subdivision 2; 136C.28,
subdivisions 1 and 2; 136C.29; 136C.33, subdivisions 1 and 2;
136C.42; 136C.43, subdivisions 1, 2, and 3; 256H.07; and 256H.13."

The motion prevailed and the amendment was adopted.
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Rice and Carlson, L., moved to amend S. F. No. 1625, as amended,
as follows:

Page 15, after line 8, insert:

"The legislature intends that any fu
ture retrenchments or reallocations of
state appropriated funds to the medical
school be distributed among all depart
ments in proportion totheir state ap
propriations."

The motion prevailed and the amendment was adopted.

Kahn and Abrams moved to amend S. F. No. 1625, as amended, as
follows:

Page 18, after line 14, insert:

"The university is requested to report
to the chairs of the house appropria
tions and senate finance committees on
the future status of the supercomputer
institute; The report must include, a
mission statement describing the insti
tute's: (1) progress towards becoming
an advanced scientific research organi
zation designed to place Minnesota at
the forefront of research and education
using supercomputers; (2) progress to
wards. becoming 'a national center for
specialized instruction in supercomput
ing; (3) progress in advancing United
States supercomputer technology to
meet foreign competition; (4) possibil
ity of designation as a major federal
supercomputing node by the National
Science Foundation; and (5) possibility
of obtaining continued federal funding
for the purposes of this section..

The report must further detail: (1) the
relationship and funding of the super
computer center and the supercom
puter institute; (2) the proportion of
funding divided between private indus
trial and university research and the
effect on the academic research mission·
of the university; (3) the adherence of
the center and the institute to the uni-



46th Day] FRIDAY, MAY 5, 1989 4227

versity's policies on classified research;
and (4) appropriateness of specific re
cent and planned acquisitions to meet
the goals of the mission statement.

The report must be delivered by Janu
ary 1, 1990."

A roll call was requested and properly seconded.

The question was taken on the Kahn and Abrams amendment and
the roll was called. There were 17 yeas and 104 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett.
Brown
Dawkins

Haukoos
Janezich
Kahn
Kinkel

Long
Milbert
Miller
Olsen, S.

Osthoff
Pauly
Scheid
Valenta

Those who voted in the negative were:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Boo
Burger
Carlson, L.
Carruthers
Conway
Cooper
Danner
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Heap
Himle
Hugoson
Jacobs
Jaros
Jennings
Johnson; R. '
Johnson, V.
Kalis
Kelly
Kelso
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Onnen
Limmer Orenstein
Lynch. Ostrom
Macklin Pellow -
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McLaughlin Pugh
McPherson Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K Richter
Neuenschwander Rodosovich
O'Connor. Rukavina
Ogren . Runbeck
Olson,E. Sarna
Olson, K. Schafer
Omann Schreiber

Seaberg .
Segal
Simoneau
Skoglund
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheirn
Vellenga
Waltman
Weaver
Welle
Wenzel
Winter
WYnia'
Spk. Vanasek

The motion did not prevail and- the amendment was not adopted.

S. F. No. 1625, A bill for an act relating to public administration;
appropriating money for education and -related purposes to the
higher -education coordinating board, state board -of vocational
technical education, state board for community colleges, state uni
versity board, University of Minnesota, and the Mayo medical
foundation, with certain eonditionsjamending Minnesota Statutes
1988, sections 121.93,' subdivisions 2, 3, and 4; 136.31, subdivisions
3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; 136A.101, subdivi
sions 1 and 1; 136A.121; 136A.131; 136A.132; 136A.134, subdivision
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4; 136A.15, subdivision 1; 136A.16, subdivisions 1, 2, 5, 8, 9, and 10; .
136A.17, subdivision 1; 136A.1701, subdivisions 1, 2, and 5;
136A.172; 136A.173, subdivision 1; 136A.174; 136A.175, subdivi
sion 4; 136A.176; 136A.177; 136A.178; 136A.179; 136A.29, subdivi
sion 9; 1360.04, subdivisions 1, 2, 6, 10, and 18; 1360.042,
subdivision 2; 1360.05, by adding a subdivision; 1360.07, subdivi
sion 4; 1360.075; 1360.08, subdivision 1; 1360.15; 1360.31, by
adding a subdivision; 1360.36; 1360.43, subdivision 1; 169.44,
subdivision 18; 275.125, subdivision 14a; 354.094, subdivisions La
and 1b; 354A.091, subdivision 1a; 355.46, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapters 135A and 136A;
repealing Minnesota Statutes 1988, sections 121.936, subdivision
1a; 136A.042; 136A.09; 136A.101, ..subdivision 6; 136A.111;
136A.121, subdivisions 1, 4, and 15; 136A.14; 136A.141; 136A.142;
136A.51; 136A.52; 136A.53; 1360.07, subdivisions 1, 2, 3, and 6;
1360.21; 1360.211; 1360.212; 1360.213; 1360.22; 1360.221;
1360.222; 1360.223; 1360.25; .1360.26, subdivisions 1, 3, 4, 5, 6, 7,
and 9; 1360.27, subdivision 2; 136C.28; subdivisions 1 and 2;
1360.29; 1360.33, subdivisions 1 and 2; 1360.42; and 1360.43,
subdivisions 1, 2, and 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. there were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia .
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L..
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

. Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostobryz Olson, K
Krueger Omann
Lasley Onnen
Lieder Orenstein

, Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert ' Price .
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck.
Olson, E. Sarna

Schafer
. Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma"
Sviggum
Swenson
'Ijomhem
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wageruus
Waitman
Weaver
Vll>lle
Vll>nzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed, as amended, and its title agreed to.

ANNOUNCEMENTS BYTHE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 949:

Frederick, Kelly and Carruthers.

The Speaker announced the appointment of the following mem- .
bers of the House to a Conference Committee on H. F. No. 371:

Pappas, Kelly and Macklin.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1107:

Jefferson, Osthoff and Olsen, S.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee onH. F. No. 527:

Skoglund, Trimble and Lynch.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 300:

Clark, Pappas and Limmer.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 943:

Orenstein, Segal and Swenson.

Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.
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CONSIDERATION UNDER RULE 1.10

[46th Day

Pursuant to rule 1.10, Anderson, G., requested immediate consid
eration of H. F. No. 59.

H. F. No. 59 was reported to the House.

Kelly and Greenfield moved to amend H. F. No. 59, the second
engrossment, as follows:

Page 6, line 26, delete "$10,000,000" and insert "$8,721,000"

Page 6, line 34,delete "This amount is" and insert "Of this
amount, $81,000 in 1990 and $54,000 in 1991 are"

Page 6, after line 38, insert:

"Of this amount, $1,279,000 is appro
priated to the bureau of criminal ap
prehension to establish and operate a
laboratory to perform DNA analysis
and to establish a system for collecting
and maintaining DNA analysis.data
and human biological specimens.

Of this amount, $350,000 in 1990 is for
the soft body armor reimbursement
program."

The motion prevailed and the amendment was adopted.

Marsh moved to amend H. F. No. 59, the second engrossment, as
amended, as follows:

Page. 77, after line 6, insert:

"Sec. 60. [DISAPPROVAL OF PROPOSED SENTENCING
GUIDELINES MODIFICATION.]

. The modifications in the weight assifted for each prior felony
convictIOn III the severity levels! and !!othe sentencing guidelines
grid for "nrposes of computing a ilefendant's criminal history score,
adopted l>Y the sentencing guidelines commission on December 15,
1988, shall not take effect."

Renumber the remaining sections and correct the internal cross
references
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Amend the title as follows:

Page 1, line 29, after the semicolon insert "disapproving a pro
posed sentencing guidelines modification;"

The motion did not prevail and the amendment was not adopted.

. Pappas offered an amendment to H.F. No. 59, the second engross-
ment, as amended. ..

POINT OF ORDER

Knickerbocker raised a point of order pursuant to rule 3.9 that the
Pappas amendment was not in order.

The Speaker pursuant to section 245 of "Mason's Manual' of
Legislative Procedure" submitted the following question to the
House: "Is it the judgment of the House that the Knickerbocker
point of order is well taken?"

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker point of order, and
the roll wascalled. There were 75 yeas and 50 naysas follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Begich
Bennett
Blatz
Boo
Burger
Carlson, D.
Carruthers
Danner
Dempsey
Oille
Forsythe

Frederick
Frerichs
Girard
Gruenes 
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jennings
Johnson, V.
Kalis
Knickerbocker

Kostohryz Olsen, S.
Lieder Olson, E.
Limmer Olaen.K,
Lynch Omann
Macklin Onnen
Marsh Pauly
McDonald Pellow
McEachern .Poppenhagen
McPherson Redalen
Miller Reding
Morrison Richter
Murphy - Rodosovich
Nelson,C. " Runbeck
Neuenschwander Schafer
Ogren . Scheid

Schreiber
Seaberg
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Tunheim
Valento
Waltman
Weaver
Wenzel

Those who voted in the negative were:

Bauerly Greenfield . Kelso O'Connor Rest
Bertram Hasskamp Kinkel Orenstein Rice
Brown Janezich Krueger Ostrom RUkavina
Carlson, L. Jaros Lasley Otis Sarna
Clark Jefferson Lo~ Ozment Segal
Conway Johnson, A. Me uire Pappas Simoneau
Cooper Johnson, R. McLaughlin Pelowski Skoglund
Dawkins Kahn - MU:I\&e:r Peterson . Trimble
Dom Kelly Nelson, K Price Vellenga .
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Wagenius Welle Williams Winter Wynia

So it was the judgment ofthe House that the Knickerbocker point :
of order was well taken and the Pappas amendment out of order.

McDonald, Sviggum,Swenson, Waltman, Frerichs and Richter
moved to amend H. F. No. 59, the second engrossment, as amended,
as follows:

Page 6, delete lines 26 to 31 and insert:

"$8,721,000 of this amount in the first
year is to be transferred by the commis
sioner of state planning to the commis
sioner of jobs and training for statewide
distribution to community action agen
cies for the purpose of improving anti
poverty programs, specifically the
senior nutrition, housing rehabilita
tion, and jobs. programs."

Pages 77 to 91, delete Article 4.

Amend the title accordingly

A roll call w\lS requested and properly seconded.

The question was taken on the McDonald et al amendment and
the roll was called. There were 50 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bennett
Burger
Carlson, D.
Conway
Dauner
Dempsey
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Himle
Hugoson
Jennings
Johnson, R.

Johnson,». Olson, K.
Kelso Omann
Macklin Onnen
Marsh Ostrom
McDonald .Ozment
McEachern Pellow
McPherson Poppenhagen
Miller' Richter
Nelson, C. Schafer
Neuenschwander Schreiber

Seaberg
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Va,lento
Waltman
Winter

Those who voted in the negative were:

Abrams Boo Forsythe Kahn Lieder
Anderson, G. Brown Greenfield Kalis Limmer
Bat~lia Carlson, L. Hea~ Kelly Long
Bauer y Clark Jaco 6' Kinkel Lyuch
Beard Cooper danesich Knickerbocker McGuire
Begich Dawkins Jaros Kostohryz McLaughlin
Bertram Dille Jefferson Krueger Milbert
Blatz Dorn Johnson, A; Lasley Morrison
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Munger
Murphy
Nelson, K.
O'Connor
Olsen, S.
Olson, E.
Orenstein
Osthoff

Otis
Pappas
Pauly
Pelowski
Peterson
Price
Pugh
Quinn

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Scheid

Segal
Simoneau
Skoglund
Solberg
Sparby
Trimble
Tunheim
Vellenga

wageniua
Weaver
Welle
Wenzel
Williams
Wynia'
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Dempsey was excused for the remainder of today's session.

Heap, Macklin, Lynch, Henry, Weaver and Limmer moved to
amend H. F. No. 59, the second engrossment, as amended, as follows:

Page 39, after line 23, insert:

"Sec. 5. Minnesota Statutes 1988, section 243.53, is amended to
read:

243.53 [SEPtrRt,TECELLS.]

When there are cells sufficient, each convict shall be confined in a
separate cell. However, the commissioner may incarcerate. two
inmates in ~ single cell whenever necessary to accommodate correc
tional facility population."

Renumber the remaining sections and correct the internal cross
references

Amend the title as follows:

Page 1, line 15, after the semicolon, insert "authorizing the
commissioner of corrections to incarcerate two inmates per cell
when necessary to accommodate prison population;"

Page 1, line 37, after the semicolon, insert "243,53;"

A roll call was requested and properly seconded.

Wynia and Brown moved to amend the Heap et al amendment to
H. F. No. 59, the second engrossment, as amended, as follows:

Page 1,' line 20, delete everything after the period and insert
"Except in maximum security cells, the commissioner may incar
cerate more than one inmate in~ living area,"

Page 1, delete lines 21 and 22
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Page L lines 27 and 28, delete "two inmates per cell when
necessary to accommodate prison population" and insert "more than
one inmate in a living area except in maximum security cells"

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 82 yeas and 47 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe

Greenfield
Hartle
Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson,' R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley

Lieder Otis
Long Pappas
McEachern Pelowski
McGuire Peterson
McLaughlin Price
Milbert Pugb
Munger Quinn
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Sarna
Olson, E. Scheid
Orenstein Segal-
Osthoff Simoneau
Ostrom Skoglund

Solberg
Sparby
Steensma
Swenson
Trimble
Tunheim
Vellenga
Wagenius.
Welle _.
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, R.
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.

. Frederick
Frerichs

Girard
Gruenes
Gutknecht
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Knickerbocker

Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller
Morrison
Olsen, S:
Omann

Onnen
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Schafer

,Schreiber,

Seaberg
Stanius
Sviggum
'Ijomhom
Valenta
Waltman

. Weaver

The motion prevailed and the amendment to the amendment was
adopted.

Heap requested that his amendment, as amended, be changed as
follows:

Page 1, ]in~ -21) delete "living area" and insert "singl~ cell"

POINT OF ORD.ER

Wynia raised a point of order that the Heap request was not in
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order. The Speaker ruled the point of order well taken and the Heap
request out of order.

Heap moved toamendthe Heap et al amendment, as amended by,
the Wynia amendment, to H. F. No. 59, the second engrossment, as
amended, as follows:

Page 1, line 17, delete "living area" and insert "single cell"

Page 1,line 21, delete "living area" and insert "single cell"

A roll call was requested and properly seconded. ,

The question was taken on the amendment to the amendment and
the roll was called. There were 57 yeas.and 72 nays as follows:

,

Those who voted in the affirmative were:

Abrams
Anderson,' G.
Anderson, R.
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Burger
Dille
Frederick.

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson. R.
Johnson, V,

l)alis O'Connor
Knickerbocker Olsen, S.'
Limmer Olson; K
Lynch 'Omann
Macklin Onnen
Marsh Ozment
McDonald Pauly
McEachern Pellow
McPherson Poppenhagen
Miller Richter
Morrison Runbeck
Neuenschwander Sarna

Schafer
Seaberg'
Sparby
Stamos
Sviggum
Tjombom
Valento
Waltman
Weaver.

Those who voted in the negative were:

Batta~lia Hasskamp Long Peterson Swenson
Bauer y Jacobs McGuire Price Tompkins
Boo Janeaich McLaughlin Pugh, Trimble
Brown Jaros , Milbert ' Quinn Tunheim
Carlson, D. Jefferson Munger Reding Vellenga
Carlson, L. Jennings Murphy Rest Wafienius
Carruthers Johnson, A. . Nelson.C, Rice Wele
Clark Kahn Nelson, K. ·Rodosovich Wenzel
Conway 'Kelly 0f.:u Rukavina Williams
Cooper Kelso o son, K. Scheid . :Winter
Dauner Kinkel Orenstein Scgal Wynia
Dawkins Kostohryi Ostrom Simoneau Spk. vanasek
Dom Krueger Otis Skoglund
Forsythe 'Lasley Pa£paB Solberg
Greenfield Lieder Pe owski Steensma

The motion did not prevail'and the amendmentto the amendment
was not adopted: . ,

Heap requested that his amendment, as amended, be' withdrawn.
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POINT OF ORDER

[46th Day

Wynia raised a point of order pursuant to section 403 of "Mason's
Manual of Legislative Procedure" relating to the withdrawing of
amendments. The Speaker ruled the point of order well taken and
the Heap request out of order.

The Speaker called Quinn to the Chair.

The question recurred on the Heap et al amendment, as amended,
to H. F. No. 59, the second engrossment, as amended.

Olsen, S., offered an amendment to the Heap et al amendment, as
amended by the Wynia amendment, to H. F. No. 59, the second
engrossment, as amended'..

Wynia requested a division of the Olsen, S:, amendment to the
Heap et al amendment, as amended.

The first portion of the Olsen, S.;. amendment to the Heap et al
amendment, as amended, reads as follows:

Page 1, line 17, before the period insert "at any Minnesota
correctional facility"

The motion prevailed and the first portion of the Olsen, S.,
amendment to the Heap et al amendment; as amended, was adopted.

The second portion of the Olsen, S., amendment to the Heap et al
amendment, as amended, reads as follows:

Page 1, line 17, after the period insert "The .commissioner may
incarcerate more than one inmate in a cell at the Minnesota
correctional racm:ties located at Oak Park IrelgJitS, -stillwater and
St. Cloud."

A roll call was requested and properly seconded.

The question was taken on the second portion of the Olsen, S.,
amendment to the Heap et al amendment, as amended, and the roll
was called. There were 65 yeas and 62 nays as follows:

Those who voted in the affirmative were:

Abrams
Beard

Bennett
Bertram

Blatz
Burger

Carlson, L.
Cooper

Dille
Dorn
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Frederick Johnson, R. McPherson Pauly Scheid.
Frerichs Johnson;V. Milbert Pellow Seaberg
Girard Kalis Miller Pelowski Solberg
Gruenes Kinkel Morrison Poppenhagen Sparby
Gutknecht Knickerbocker O'Connor Pugh Stanius
Haukoos Limmer Ogren Quinn Steensma
Heap Lynch Olsen, S. Rest Sviggum
Henry Macklin Ornann Richter 'Ijomhom
Himle Marsh Onnen Ruubeck Valento
Hugoson McDonald Osthoff Sarna Waltman
Janezich McEachern Ozment Schafer Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bishop
Boo
Brown
Carlson, D.
Carruthers
Clark
Conway
Danner

Dawkins
Forsythe
Greenfield
Hartle
Hasskamp
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Kahn
Kelly
Kelso

Kostohryz Ostrom
Krueger Otis
Lasley Pappas
Lieder Peterson
McGuire Price
McLaughlin Reding
Munger Rice
Murphy Rodosovich
Nelson, C. Rukavina
Neuenschwander Segal
Olson. E. Simoneau
Olson, K. Skoglund
Orenstein Swenson

Tompkins
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion prevailed and the second portion of the Olsen, S.,
amendment to the Heap et al amendment, as amendod.was adopted.

Vanasek was excused between the hours of 7:08 p.m. and 8:14 p.m.

Vellenga was excused for the remainder of today's session.

The question recurred on the Heap et al amendment, as amended,
to H. F. No. 59, the second engrossment, as amended, and the roll
was called. There were 60 yeas and 62 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Beard
Bennett
Bertram
Blatz
Burger
Carlson, L.
Cooper
Dille
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, R.
Johnson, V.
Kalis

Kelso
Kinkel
Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McEaChern
McPherson
Miller
Morrison

O'Connor
Olsen, S.
Omann
Onnen
Ozment
Pellow
Pelowski
Poppenhagen
Quinn
Rest
Runbeck
Sarna

Schafer
Seaberg
Sparby
Stanius
'Steensma
Sviggum
Tjomhom
Tompkins
Valento
Waltman
Weaver
Winter

Those who voted in the negative were:

Anderson, G. Battaglia Bauerly Begich ,Boo



4238

Brown
Carlson, D.
Carruthers
Clark
Conway
Danner
Dawkins
Dorn
Forsythe
Greenfield
Hasskamp
Jacobs

.Ianezich
Jaros

. Jefferson
Jennings
Johnson, A.
Kahn
Kelly
Kostohryz
Krueger
Lasley
Lieder
McGuire
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McLaughlin Pappas
Munger Pauly
Murphy Peterson
Nelson, C. Price
Nelson, K Pugh
Neuenschwander Reding
Olson, E. Rice
Olson, K.Rodosovich
Orenstein Rukavina
Osthoff Scheid
Ostrom Segal
Otis Simoneau

[46th Day

Skoglund
Solberg
Swenson
Trimble
Tunheim
Wagenius
Wenzel
Williams
Wynia

The motion did not prevail and the amendment, as amended, was
not adopted.

Blatz, Limmer and Tompkins moved to amend H. F. No. 59, the
second engrossment, as amended, as·follows:

Page 26, after line 20, insert:

"Sec. 31. Minnesota Statutes 1988, section 253B.02, subdivision 2,
is amended to read:

Subd. 2. [CHEMICALLY DEPENDENT PERSON.] "Chemically
dependent person" means any person (a) determined as being
incapable of self-management or management of personal affairs by
reason of the habitual and excessive use of alcohol or drugs; and (b)
whose recent conduct as a result of habitual and excessive use of
alcohol or drugs poses a substantial likelihood of physical harm to
self or others as demonstrated by (i) a recent attempt or threat to
physically harm selfor others, (il) evidence of recent seriousphysical
problems, or (iii) a failure to obtain necessary food, clothing, shelter,
or medical care. "Chemically dependent person" also means, in' the
case of a pregnant woman, one who during the time between 24
·weeks ofgestation and delivery, has used cocaine or has engaged in
lUi1iJ1iial and excessive use of any other controlled SiiIlstance for !Ie
nonmedical purpose. .

For purposes of this subdivision:

(1) "cocaine" means any controlled substance described in section
152.02, subdivision 3, paragraph (1), clause (d); and

(2) "controlled substance". has the definition given in section
152.01, subdivision 4.

Sec. 32. Minnesota Statutes 1988, section 253B.02, subdivision 10,
is amended to read:

Subd. 10. [INTERESTED PERSON.] "Interested person" means
an adult, including but not limited to, a public official, including !Ie
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local social service agency actinr. pursuant to section 42, and the
legal guardian, spouse, parent, egal counsel;" adult child, 'next of
kin, or other person designated by a proposed patient:' .

Page 33, after line 3, insert:

"(k) "Controlled subst,ance" has the definition given in section
152,01, subdivision 4, .,.

Sec, 41, Minnesota Statutes i988, section 626,556, subdivision 3,
is amended to read: .

Subd. 3, [PERSONS MANDATED TO REPORT.] (a) A person who
knows or has reason to believe a child is being neglected or
physically or sexually abused, or has been neglected or physically or
sexually abused within the preceding three years; or who. knows or
has reason to believe that l' pregnant woman has used l' controfle<I
substance for l' nonme<lICal Eurpose, shall immediately report the
information to the local weI are agency, police department; or the
county sheriff if the person is:

(1) a professional or professional's delegate who is,engaged in the
practice of the healing arts, social services, hospital administration,
psychological or psychiatric treatment, child care, education, or law
enforcement; or

(2) employed as a member of the clergy and received the informa
tion while engaged in ministerial duties, provided that a member of
the clergy is not required by this subdivision to report information
that is otherwise privileged under section 595,02, subdivision 1,
paragraph (c), .

The police department or the county sheriff, upon receivmg a
report, shall immediately notify the local welfare agency orally and
in writing, The local welfare agency, uponreceiving a report, shall
immediately notify the local police department or the county sheriff
orally and in writing, The county sheriff and the head of every. local
welfare agency and police department shall each designate a person
within their agency, department, or office who is responsible for
erisuring that the notification duties of this paragraph arid para
graph (b) are. carried out, Nothing in this subdivision shall be
construed to require more than. one report from any institution,
facility, school, or agency,

(b) Any person may voluntarily report to the local welfare agency,
police department, or the county sheriff if the person knows, has
reason to believe, or suspects a child is being orhas been neglected
or subjected to physical or sexual abuse, The police department or
the county sheriff, upon receiving a report, shall immediately notify
the local welfare agency orally and' in writing, The local welfare
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agency, upon receiving a report, shall immediately notify the local
police department or the county sheriff orally and in writing.

(c) A person mandated to report physical or sexual child abuse or
neglect occurring within a licensed facility shall report the informa
tion to the agency responsible for licensing the facility. A health or
corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, lOa, and
lOb.

(d) Any person mandated to report shall, upon request to the local
welfare agency, receive a summary of the disposition of any report
made by that reporter, unless release would be detrimental to the
best interests of the child. Any person who is not mandated to report
shall, upon request to the local welfare agency, receive a concise
summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes of this subdivision, "immediately" means as soon
as possible but in no event longer than 24 hours.

Sec. 42. Minnesota Statutes.1988, section 626.556, subdivision 10,
is amended to read:

Subd. 10. [DUTIES OF LOCAL WELFARE SOCIAL SERVICE
AGENCY AND LOCAL LAW ENFORCEMENT AGENCY UPON
RECEIPT OF A ON RECEIVING AN ABUSE REPORT; DUTIES
OF LOCAL SOCIAL SERVICE AGENCY ON RECEIVING A
PRENATAL CONTROLLED SUBSTANCE REPORT.] (a) II the
report alleges a pregnant woman's use of a controlled substance for
!! nonmedical purpose, the local welfare agency shall immediately
conduct an approprIate assessment and offer services indicated
under the circumstances, including but not limited !Q,!! referral for
chemical dependency assessment, chemicardependency treatment if
recommended, prenatal care, and any action under chapter 253B
that is appropriate under the circumstances. An action under
section 253B.05 shall be brought i[ !! pregnant woman after 24
weeks of gestation refuses recommended voluntary services or fails
recommended treatment. If the report alleges neglect, phYsical
abuse, or sexual abuse by a parent, guardian, or individual func
tioning within the family unit as a person responsible for the child's
care, the local welfare agency shall immediately conduct an assess
ment and offer protective social services for purposes of preventing
further abuses, safeguarding and enhancing the welfare of the
abused or neglected minor, and preserving family life whenever
possible. If the report alleges a violation of a criminal statute
involving sexual abuse or physical abuse, the local law enforcement
agency and local welfare agency shall coordinate the planning and
execution of their respective investigation and assessment efforts to
avoid a duplication of fact-finding efforts and multiple interviews.
Each agency shall prepare a separate report of the results of its
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investigation. When necessary' the local. welfare agency shall seek
authority to remove the child from the custody of a parent, guardian,
or adult with whom the child is living. In performing any of these
duties, the local welfare agency shall maintain appropriate records.

(b) When .a local agency receives a report or otherwise has
information indicating that a. child who is a client, as defined in
section 245.91, has been the subject of physical abuse or neglectat
an agency, facility, or program as defined in section 245.91, it shall,
in addition to its other duties under this section, immediately

. inform the ombudsman established under sections 245.91 to 245.97.

(c) Authority of the local welfare agency responsible for assessing
the child abuse report and of the local law enforcement agency for
investigating' the alleged abuse includes, but is not limited to,

." authority to interview, without parental consent, the alleged victim
, and any other minors who currently reside with or who have resided

with the alleged perpetrator. The interview may take place at school
or at any' facility or other place where the alleged victim or other
minors might be found and may take place outside the presence of
the perpetrator or parent, legal custodian, guardian, or school
official. Except as provided in this paragraph, the parent, legal
custodian, or guardian shall be notified by the responsible local
welfare or law enforcement agency no later than the conclusion of
the investigation or assessment that this interview has occurred.
Notwithstanding rule 49.02 of the Minnesota rules of procedure for
juvenile courts, the juvenile court may, after hearingon an ,ex parte
motion by the local welfare agency, order that, where reasonable
cause exists, the agency withhold notification of this interview from
the parent, legal custodian, or guardian.jf the interview took place
or ia to take place on school property, the order shall specify that
school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the
child on school property, as provided underthis paragraph, and any
other related information regarding the interview that may be a
part of the child's school record. A copy of the order shall be sent bY
the local welfare or law enforcement agency to the appropriate
school official.

(d) When the local welfare or local law enforcement agency
determines. that an interview should take place on school property,
written notification of intent to interview the child on school
property must be received by school officials prior to the interview.
The notification shall include the name of the child to be inter
viewed, the purpose of the interview, and a reference to the statutory
authority to conduct an interview on school property. For interviews
conducted by. the local welfare agency, the notification shall be
signed. by' the chair of the county' welfare board or the chair's
d<;signee.The notification shall be private data on individuals
subject to the provisions of this paragraph. School officials may not
disclose to the parent, legal custodian, or guardian the contents of
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the notification or any other related information regarding the '
interview until notified in writing by the local welfare or law
enforcement agency that the investigation or assessment has been
concluded. Until that time, the local welfare or law enforcement
agency shall be solely responsible for any disclosures regarding the
nature of the assessment or investigation.

'Except where the alleged perpetrator is believed to' be a school
official or employee, the time and, place, and manner of the interview
on school premises shall be within the discretion of school officials,
but the local welfare or law enforcement agency shall have the
exclusive authority to determine who may attend the interview. The
conditions as to time, place, and manner of the interview set by the
school officials shall be reasonable, and the interview shall be
conducted not more than 24 hours after the receipt,of the notifica
tion unless another time is considered necessary by agreement
between the school officials and the local welfare or law enforcement
agency, Where the school fails to comply with the provisions of this
paragraph; the juvenile court may order the school to comply. Every
effort must be made, to reduce the, disruption of the, educational
program of the child, other students, or school staff when an
interview is conducted on school premises.

(e) Where the perpetrator or a person responsible for the care of
the alleged victim or other'minor prevents access to the victim or
other minor by the local welfare agency, the juvenile court may order
the parents, legal custodian, or guardian to produce the alleged'
victim or other minor for questioning by the local welfare agency or
the local law enforcement agency outside the presence of the
perpetrator or any person responsible for the child's care atreason
able places and times as specified by court order.

(I) Before making an order under paragraph (d), the court shall
issue an order to show cause, either upon its own motion or upon a
verified petition, specifying the basis for the requested interviews
and fixing the time and place of'the hearing. The order to show cause
shall be served personally and shall be heard in thesame manner as
provided in other cases in the juvenile' court. The court shall
consider the need for appointment of a guardian ad litem to protect
the best interests ofthe child. If appointed, the guardian ad litem
shall be present at the hearing on the order to show cause.

(g) The commissioner, the' ombudsman for mental health and'
mental retardation, the local welfare agencies responsible for inves- :
tigating reports, and the local law enforcement agencies .have the
right to enter facilities as defined in subdivision 2 and to inspect and
copy the facility's records, including medical records, as part ofthe
investigation. Notwithstanding the provisions of chapter 13, they'
also have the right to inform the facility under investigation that
they are conducting an investigation, to disclose to the facility the
names of the individuals under investigation for abusing or neglect-
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ing a child, and to provide the facility with a copy of the report and
the investigative findings."

Renumber the sections accordingly

Page 33, line 4, delete "REQUIRED"

Page 33, lines 17 to 24, delete subdivision 2, and insert:

"Subd. 2. [PRENATAL VISITS; NOTICE; TEST; REPORT.] A
phy~n shall obtain from each patient who seeks prenatal obstet-"
rical Care ~ signe1 statement indicating whether or not the patient
consents to toxico ogy tests for the turpose of determining whether
the patient has ingest~ controled substance for ~. nonmedical
purpose.. If tne patient consents to such toxicology tests, and the
results of~ test are positive, the jiliySlc[anshaU report theresUlts
under section 626.556, subdivision 2, cIause(a). A negative test
result does not ehminate the obliftation to reliOrt' !fother evidence
gives the physicIan reason to be ieve that~ patIent has used ~

controlled substance for ~ nonmedical purpose.

Subd. :L[TEST; REPORT.] Even !f ~ 'f.atient has not consented to
toxicology tests for use of a control ed substance pursuant to
subdivjsion2, dUrIng the time between 24 weeks of gestation and
delivery, ~ iiliysiclan siIalracrmimster ~ toXIcOlogy test to her to
determine whether there IS evidence that she has in~ested a
controUed substance for.a nOiimedicalliui]iOSe ifshelias ostetrica1
complications that are ~ medical In ication of posSl6le use of ~
controlled .substance for ~ nonmedical purpose..!! the reSUlts are
positive, the physician shall rjPort the results under section
626.556, sUOdivIsIOn 3, clause (a . A negative test result does not
eliminate the obligaTIon to repof go other evw.ence-gives the
phlsician reason to believe that t epatIeiithas used ~ controlled .
Btl stance for ~ nonmedical purpose:'

Page 33, line 25, delete ";I" and insert "i" .'

Page 33, line 30, delete "i" and insert "1')"

Pags 33, .line 35, ·after"~" insert "authorized or" -

Page 34, after line 1, insert:

"Subd. 6. [DEFINITION.] For purposes of this section, "controlled
substallce"has the. meaning given in sectioiil52.01, subdivision 4,

Subd. 7. [RELIABILITY OF TESTS.] A positive test result re
po~.ed under this section must be obtained from a conmmatory test
pe orme<f!'i ~ druf. testingTaOoratory licensed~ the de~artment
of health. ·TIle con Irmatory test must meet the standar s estab-
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lished under section 181.953, subdivision h and the rules adopted
under it."----

Correct the internal cross-references

Amend the title as follows:

Page 1, line 23, before the semicolon, insert "and reporting of
certain controlled substance use by pregnant women"

Page 1, line 25, after the semicolon, insert "providing for civil .
commitment of pregnant women for certain controlled substance
use;"

Page 1, line 38, after the second semicolon, insert "253B.02,
subdivisions 2 and 10;"

Page 2, line 8,. delete "subdivision 2" and insert "subdivisions 2, 3,
and 10"

A roll call was requested and properly seconded.

Williams moved to amend the Blatz et al amendment to H. F. No.
. 59, the second engrossment, as amended, as follows:

Page 8, line 2, after "result" insert ~'or absence of consent"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Blatz et al amendment, as amended,
and the roll was called. There were 112 yeasand 11 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway

Cooper
Dauner
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Jacobs
Jennings
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Knickerbocker
Kostohryz
Krueger
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McEachern Onnen
McGuire Osthoff
Mclaughlin Ostrom
Mcpherson Otis
Milbert Ozment
Miller Pappas
Morrison Pauly
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor . Pugh
Ogren Quinn
Olsen, S. Reding
Olson, E. Rest
Olson, K. Richter
Omann Rodosovich
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Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg

Segal
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

Valento
Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia

Thosewho voted in the negative were:

Brown
Dawkins
Greenfield

Janezich
Jaros
Jefferson

Kinkel
Lasley
Price

Rice
Simoneau

The motion prevailed .and the amendment, as amended, was
adopted.

Olsen, S.; Sviggum; Lynch; Runbeek and Swenson moved to amend
R F. No. 59, the second engrossment, as amended, as follows:

. Page 3, line 21, delete "$24,451,000" and insert "$29,451,000"

Page 5, line 6, delete "8,285,000" and insert "13,285,000"

Page 5, after line 24, insert:

"Of this amount, $5,000,000 in 1990 is
for the establishment of two residential
drug treatment pilot projects specifi

..cally dealing with addiction to cocaine
and its derivatives and which include
programming suitable for pregnant
women and mothers."

Page 6, line 21, delete "8,821,000" and insert "3,821,000"

Page 6, line 26, delete "8,721,000" and insert "3,721,000"

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called. There were 37 yeas and 84 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bennett
Carlson, D.
Frederick
Frerichs
Girard
Gutknecht.

Haukoos
Heap
Henry
Himle
Hugoson
Jennings
Johnson, V.

Knickerbocker
Limmer
Lynch
McPherson
Olsen, S.
Omann
Onnen

Ozment
Pellow
Poppenhagen
Redalen
Richter
Runbeck
Schafer

Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman
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Those who voted in the negative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Be ich
Bi~op
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dille
Dom
Greenfield
Hartle
Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kalm
Kalis
Kelly
Kelso
Kinkel
Kostohryz

Krueger Olson, E. .
Lasley Olson, K
Lieder Orenstein
Long Osthoff
Macklin Ostrom
McGuire Otis
McLaughlin Pappas
Milbert Pelowski
Miller Peterson
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Redmg
Nelson,K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina

Sarna
Scheid
Segal
Simoneau
Skogluud
Solberg
Sparby
Steensma
Tunheim
Wagenius'
Weaver
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Tjornhom moved to amend H: F. No. 59, the second engrossment,
. as amended, as follows:

Page 53, after line 10, insert:

"Sec. 22. [609.152] [INCREASED SENTENCES FOR CERTAIN
DANGEROUS AND CAREER OFFENDERS.]

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the
following terms have the meanings given.-- - -- --'

(b) "Prior conviction" means anf, of the following accepted and
recor~the court: ~ plea of~~ verdIct of~~~ J.l!!.l'."
or a finding of guilty ~ the court, that occurre(fl)ewre the offense
lOr which the person ~ being sentenced under this section. The term
includes a conviction~ any court in Minnesota or another jurisdic
tion.

(c) "Violent crime", means a violation of or an attempt or corisnir
iCY to violate any of i1ieToI1owing laws of this state or, any simi ar
aws of the United States or any other state: sections 609.185;

609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223;
609.228; 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661;
609.2662; 609.2663; 609.2664; 609.2665;, 609.267; 609.2671;
609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1;
609.561; 609.56~ 609.582, subdivision 1; 609.687; and any provision'
of chapter 152 t at IS punishable h a maximum term of imprison-
ment greater than ten years. '

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFEND
ERS.] WIlenever ~ person ~ convicted of ~ violent crime, the judge
may impose an aggravated durational departure from the presump-
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tive sentence '!E to the statutory maximum sentence !f the offeuder
was at least 18 Yiiars old at the time the felony was committed, and
the judge finds t at the circumstances in clauses (1) and (2) exist:

(1) th~ offender has either (i) two or more prior convictions for
violent. crimes, or (ii) one prior conviction for !! violent crime and
three or more prior convictions for felonies that are not violent
crimes; and

(2) the court finds that the offender ~ !! danger to public safety
and specifies on the record the basis for the mding, which may
include:

(i) the offender's past criminal behavior, such as the offender's
high frequency rate of criminal activity or juvenile ad~udications,

long involvement in criminal activity induing juveni e adjudica
tions, or commission ofan offense resulting in ~ prior conviction that
involved an aggravating factor that would justify a departure under
the sentencing guidelines; or

(ii) the fact that the present offense of conviction involved an
aggravating factor that would justify a departure under the senteiic::
i!!g guidelines.

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.]
Wheilevera person is convicted of a felony, the judge may impose an
aggravated durational departure from the presumptive sentence '!E
to the statutorfi maximum sentence !f the judge finds and specifies
on1h.erecord t at the circumstances in either clause (1) or (2) exist:

(1) tbe offender was convicted of !! felony that was .committed as
part of !! pattern of criminal conduct from which !! substantial
portion of the offender's income was derived, and the offender has
three or more· prior felony convictions; or

(2) the offender has more than six prior felony convictions."

Renumber the remaining sections and correct the internal cross
references

Amend the title as follows:

Page 1, line 12, after the semicolon, insert "permitting courts to
sentence certain dangerous offenders and career criminals to longer
periods of incarceration;"

A roll call was requested and properly seconded.
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The question was taken on the Tjornhom amendment and the roll
was called. There were 58 yeas and 69 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bauerly
Bennett
Bertram
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Dauner
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle'
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, :v.

Knickerbocker
Limmer
Lynch
Macklin
Marsh
McDonald
McPherson
Miller
Morrison
Olsen, S.
Omann
Onnen

Osthoff
Otis
Ozment
Pauly
Pellow
Poppenhagen
Redalen
Richter
Runbeck
SChafer
Schreiber
Seaherg

Stamus
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Valento
Waltman
Weaver
Winter

Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begich
Bishop
Brown
Clark
Conway
Cooper
Dawkins
Dille
Dom
Greenfield
Hasskamp

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, -R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger

Lasley Olson, K.
Lieder Orenstein
Long Ostrom
McEachern Pappas
McGuire Peterson
McLaughlin Pugh
Milhert Quinn
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Sarna
Olson, E. Scheid

Segal
Simoneau
Skoglund
Solherg
Sparby
Trimble
Tunheim
Wagenius
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Frerichs; Olsen, S.; Morrison; Runbeck; Heap; Himle; Tompkins;
Hugoson; Lynch; Sviggum; McDonald; Haukoos; Tjornhom; Limmer;
Richter; Gutknecht; Omann; Girard; Waltman; Henry; Frederick;
Pellow; McPherson and Seaberg moved to amend H. F. No. 59, the
second engrossment, as amended, as follows:

Page 78, linesTl and 12, delete"~ city of the first class as defined
in section 410.01" and insert "any statutory or home ",Ie charter
city"

Page 79, line 27, delete "having a student enrollment of 10,500 or
more" ----

Page 79, line 29, before "Targeted" insert "For cities of the first
class as defined in section 410.01,"

Page 79, line 34, after the period insert "For ~ city other than ~

city of the first class, targeted neighborhood means ~ contiguous
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area within the boundaries of the city that ~ city council determines
~. resolution meets the criteria of section 2, subdlvisibn 2." .

Page 91, line 19, before the period insert "that have submitted
certified programs to the state planning agency" --

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

H. F. No. 59, A bill for an act relating to public safety; authorizing
bonding for capital improvements; appropriating money to convert a
regional treatment center for use as an adult correctional facility
and to operate the facility; appropriating money for a variety of
correctional and treatment programs; revising and increasing pen
alties for controlled substance crimes; authorizing increased sen
tences and juvenile court reference for controlledsubstance crimes
committed within a drug free school or park zone; increasing
penalties for a variety of other crimes; 'providing for life imprison
ment without supervised release for persons convicted of first degree
murder ora third criminal sexual conduct offense; providing for sex
offender treatment programs; providing that an inmate who com
pletes a sex offender treatment program is eligible for an adjustment
to the supervised release date; providing for the collection and
admissibility of DNA evidence; modifying certain forfeiture provi
sions; permitting a school-sponsored alcohol awareness program;
requiring reporting of newborns with signs. of controlled substance
exposure and reporting of certain controlled substance use by
pregnant women; providing for toxicology testing; requiring an
education program to protect unborn children from such prenatal
exposure; providing for civil commitment of pregnant women for
certain controlled substance use; establishing a community crime
prevention grant program; providing a soft body armor reimburse
ment program; creating a drug abuse prevention resource council;
establishing a child protection system study commission; providing
for a community resources program for, cities of .the first class;
appropriating money; amending Minnesota Statutes 1988, sections
152.01, subdivision 7, and by adding subdivisions; 152.096, subdi
vision 1; 152.097, by adding a subdivision; 152.15, subdivision 4a;
152.151; 152.18, subdivision 1; 152.20; 152.21, subdivision 6; 169.09,
subdivision 14; 243.05, subdivision 1; 244.05, subdivisions 1, 4, 5,
and by adding a subdivision; 244.09, subdivision 5; 253B.02, subdi
visions 2 and 10; 256.01, by adding a subdivision; 260.125, subdivi
sion 3; 260.161, subdivision 1; 260.185, subdivision 1; 297D.09,
subdivision 1a; 299F.80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A.702; 526.10; 609.11, subdivisions 7 and 9; 609,185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231,
subdivision 1; 609.255, subdivision 3; 609:2665; 609.267; 609.323,
subdivision 1; 609.342, subdivision. 2; 609.343, subdivision 2;
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377;
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609.445;609.48, subdivision 4; 609.487, subdivision 4; 609.52;
609.53, subdivisions 1 and 4; 609.5311, subdivision 3; 609.5314,
subdivision 1; 609.5315, subdivision 1; 609.576; 609.62, subdivision
2; 609,631, subdivision 2; 609.86, subdivision 3; 611A.038; 624.701;
624.712, subdivision 5; and 626.556, subdivisions 2, 3, and 10;
proposing coding for new law in Minnesota Statutes, chapters 116K;
121; 144; 152; 241; 242; 244; 299A; 299C; 466A; 609; 626; 634; and
638; repealing Minnesota Statutes 1988, sections 152.09; 152.15,
subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53, subdivisions La, 3, and 3a;
and 609.55.

The bill was read for the third time, as amended, and placed upon
its final passage".

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 4 nays as follows;

Those who voted in the affirmative were; "

Abrams
Anderson, R.
Battaglia 
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, .A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly .
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren . Runbeck
Olsen, S.- Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were;

Anderson, G. Jaros Kahu Rice

The bill was passed, as amended, and its title agreed to.

CONSENT CALENDAR

Wynia moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.
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Wynia moved that 'the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for. today .be
continued. The motion prevailed.

There being no objection, the order of business reverted to Reports
of Standing Committees. .

REPORTS OF STANDINGCOMMITfEES

Anderson, Gc, from the Committee .OD Appropriations. to which
was referred: .

H. F. No. 372,A bill for an act relating to the office of the secretary
of state; providing for the preservation of land surveys; establishing
time for the permanent microfilming of the surveys; appropriating
money; amending Minnesota Statutes 1988, section 5.03.

Reported the same back with the following amendments:

Delete everything after the enacting Clause and insert;

''ARTICLE 1

STATE DEPARTMENTS

Section 1. [STATE DEPARTMENTS; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or another fund Darned, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1989,"
"1990," and '.'1991," where used in this act, mean that the appropri
.ation or appropriations listed under them are available for the year
ending June 30, 1989, June 30, 1990, or June 30, 1991, respectively.
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1990 1991 TOTAL

General. $433,052,700 $467,369,400 $ 901,132,100
Special Revenue 9,298,000 9,605,000 18,903,000
Game and Fish 43,495,000 45,620,000 89,115,000
Trunk Highway 13,014,000 25,115,500 38,129,500
Highway User 2,557,000 2,879,000 5,436,000
Workers' Compo 13,601,000 14,045,000 27,646,000
Environmental

Response 3,053,000 3,053,000 6,106,000
Metro Landfill

Abatement 1,741,000 1,741,000 3,482,000
Metro Landfill
Contingency ·711,000 711,000 1,422,000

Minnesota
Resources 9,975,000 8,615,000 18,590,000

Motor Vehicle
Transfer 1,708,000 2,180,000 3,888,000

Petroleum
Cleanup 1,345,000 1,352,000 2;697,000

TOTAL $560,925,000 $610,862,900 $1,171,787,000

APPROPRIATIONS
Available for the Year

Ending June 30

1990 1991

Sec. 2. LEGISLATURE

Subdivision 1. Total for this section $45,538,400 $45,253,700·

Summary by Fund

General
$45,209,400 $44,923,200

Trunk Highway
$ 29,000 $ 30,500

Subd. 2. Senate 14,531,400 14,531,400

Subd. 3. House of Representatives 20,011,400 20,011,400

. Subd. 4. Legislative Coordinating
Commission . 10,695,000 10,410,000
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General

$
Summary by Fund

1988
$

1989

$10,666,600 $10,380,400

Trunk Highway
$ 29,000 $ 30,500

The amounts that may be spent from
this. appropriation for each activity are
as follows: .

The governor, speaker of the house, and
the senate majority leader shall each
appoint one additional person to the
environmental trust fund citizen's ad
visory committee for a term that ex
pires on January 1, 1991. The purpose
of adding three new members to the
advisory committee is to address the
gender imbalance of the existing com
mittee.

$500,000 of the house of representatives"
appropriation is for a management infor
mation systems director, development of a
long-range strategic information manage
ment plan for the house ofrepresentatives
and enhancement of the budget coordina
tion activity. $200,000 of this appropria
tion is to be used for the purchase of
computer hardware and software and is
not available for expenditure untilthe suc
cessful completion of the strategic infor
mation systems plan.

The senate may request funds from the
legislative coordinating commission for
development of a plan to provide an
underground parking facility for sen
ate members.

(a) Legislative Reference Library

1990
$1,032,900

1991
$1,052,900

$250,000 of this appropriation is for a
joint public and private pilot project to
provide optical disk storage for the li-
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1988
$ $

1989

brary. $250,000 shall also be trans
ferred from the department of
administration's information services
revolving fund for this project.

(b) Revisor of Statutes
$3,352,900 $3,551,100

Before January 1, 1990, the revisor
shall repair the computer facility in the
state office building room B19 so the
facility can be maintained at its cur
rent location until January 1, 1991.

The revisor shall study alternatives for
replacing the computer facility and report
by January 1, 1990, to the house appropri
ations committee, the senate finance com
mittee, and the legislative coordinating
commission. The report shall include the
operational advantages and .. disadvan
tages of the various alternatives and a
recommendation for a corrective solution.

(c) Legislative Commission on the Eco
nomic Status of Women

$147,300 $151,600

(d) Legislative Commission on Employee
Relations

$ 94,500 $ 95,500

$149,300$145,200

(e) Great Lakes Commission
$ 40,500 $ 40,500

(I) Legislative Commission on Pensions
and Retirement

$583,000 $607;100

(g) Legislative Commission on Planning
and Fiscal Policy

$100,000 $100,000

(h) Legislative Commission to Review Ad
ministrative Rules

$121,500 $124,000

(i) Legislative Commission on Waste Man
agement

(jjMississippi River Parkway Commission
$ 29,000 $ 30,500
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1988
$ $
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1989

$573,300

This appropriation is from the trunk
highway fund. "

(k) Subcommittee on Redistricting
$700,000

(I) Legislative Coordinating Commis-
sion - General Support "

$205,900 $211,100

Contingent Account "
$571,900

$250,000 in the first year and $250,000 the
second year are appropriated to fund joint
house and senate suhconnnitteeor task
force projects. Projects funded from. this
appropriation must involve both the house
and senate, be temporary innature, and

" focus on key policy issues facing the legis
lature. The legislative coordinating com
mission shall develop a project selection
process for this appropriation. $50,000 of
this appropriation is to the legislatiye com
mission for the economic status of women
to develop recommendations to the legisla
ture for a coordinated child care system in
Minnesota. The report shall be submitted
to the legislature by January 1, 1991.
$25,000 of'this appropriation is fora grant
to the Silver Haired Legislature. "

$174,700 the first year and $174,700 the
second year are reserved for unanticipated
costs of agencies in this subdivision"and
subdivision 5. The legislative coordinating
connnission may transfer necessary
amounts from this appropriation to the
appropriations of the agencies concerned,
and the amounts transferred are appropri
ated to those agencies to be spent by them.
If the appropriation for either year is in
sufficient, the appropriation for the other;
year is available for it.

$78,200 the first year and $82,900 the
second year are for the statecontribu
tion to the National Conference of State
Legislatures.
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$
$69,000 the first year and $73,100 the
second year are for the state. contribu
tion to the Council of State Govern,
ments.

1988
$

1989

Subd. 5. Legislative Audit Commis-
sion . . 3,321,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Legislative Audit Commission
$ 15,000 $ 15,000

(b) Legislative Auditor
$3,306,000 $3,459,000

Sec. 3. SUPREME COURT .

3,474,OQO

Subdivision 1. Total Appropriation." 16,549,000 12,028,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

During the biennium, the supreme court
is requested to consider the appropriate
ness of an increase in the appellate filing
fee and amend the Rules ofCivil Appellate
Procedure accordingly. .

Nothing in this act shall be construed
to build into the base level for the.·
1992-1993 biennium any court costs
which have not been appropriated for
in this act. It is the intent of the legis
lature to continue the state takeover of
trial court costs.

Subd. 2. Supreme Court Operations

$3,544,000 $2,822,000

$2,100 the first year and $2,200 the
second year are for a contingent ac
count for expenses necessary for the
normal operation of the court for which
no other reimbursement is provided.
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s
Included in this appropriation is fund
ing for the move to the new judicial
building. .

Included in this appropriation is the
cost of moving and installing in the .
judicial building the marble fountain
which was previously located in the
former Mechanic Arts high .school
building. .

Subd. 3. Legal Services

1988.
$

1989

. $2,198,000 $2,198,00()

This appropriation is for legal services
to low-income clients and for family
farm legal assistance. Any unencum
bered balance remaining in the first
year does not cancelbut is available for

. the second yearof the biennium.

Subd. 4. State Court Administrator

$9,918,000 $5,902,000 .'

Included in this appropriation is the
funding for the continued expansion .of
the trial court information system in
the third, sixth, and ninth judicial dis
tricts,

$100,000 and one position are for a
study of the state takeover ofall CO\IDty
costs associated with the state trial
court system. This position expires on
J\IDe 30, 1991. '

$32,000 the first year is a one-time
appropriation for a computer .. inte
grated courtroom project in the second
judicial district.

$204,000 is a one-time appropriation
for the court to install and operate
video taping equipment in at. least
three district courts and the court ·of .
appeals. .
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$400,000 the first year and' $500,000
the second year are for the county costs
of the trial court information system.

$3,800,000 the first year is for the costs
of the state takeover of the trial court
and county court costs in the eighth
judicial district and is available for
either year of the biennium.

$380,000 the first year is for.transfer to
the department of finance for the pur
poses of a contingent account for the.
eighth district project to be allocated
through the regular legislative advi
sory commission .process. ' .

Subd. 5. State Law Library .

$879,000 $1,106,000

1988
$

1989

Sec. 4. COURT OF APPEALS 4,091,000 3,971,000

Sec. 5. TRIAL"COURTS 20,692,000 21,442,000

Sec. 6. BOARD ON JUDICIAL
STANDARDS 166,000 166,000

Approved Complement - 2

Sec. 7. BOARD OF PUBLIC DE-
FENSE 2,328,000

Approved Complement - 31

During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to .
state institutions.

None of this appropriation shall be.
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

$50,000 is a one-time appropriation for
the costs of the weighted case load

14,386,000.
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$
study of the public defender system and.
public defense services.

$12,098,000 the second year is for the
costs of felony and gross misdemeanor
public defense services statewide. .

Takeover of the costs of public defense
services for felony and gross misde
meanors shall be considered a part of
the base level funding for the 1992
1993 biennium. Nothing in this act
shall be construed to build into the .
base level for the 1992"1993 biennium
any additional costs of the public de- .
fense system which have not been ap-
propriated in this act. .

1988
$

1989

Sec. 8. GOVERNOR AND LIEU-
TENANT GOVERNOR 2,606,000

This appropriation is to fund the offices
of the governor and lieutenant gover
nor.

$20,000 the first year and $20,000 the
second year are for personal expenses
connected with the office of the gover
nor.

$89,000 the first year and $95,000 the
second year are for membership dues of .
the National Governors Association.

$2,000 the first year is a one-time .ap
propriation to the governor'sresidence
council for repairs and replacements in
the governor's residence.

$100,000 the first year is for a grant to
the board of regents of the University of
Minnesota. It is for the establishment
and operation of a midwest native plant
center at the University Landscape Ar-·
boretum in conjunction with the Na
tional Wildflower Research Center to
facilitate information exchange and re- .
search of native wildflowers and plants.:

2,506,000
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[46th Day

1989

The office of jobs policy is abolished.

Sec. 9. SECRETARY OF STATE

Subdivision 1. Total Appropriation

Approved Complement - 59.5

General - 52.5

Special Revenue - 7

The amounts that may be spent from
this appropriation for each activity are
specified in the following subdivisions.

Subd. 2. Elections and Publications

2,946,000 3,059,000

. $332,000 $573,000

Subd. 3. Uniform Commercial Code·

$166,000 $166,000

Subd. 4. Business Services

$647,000 $647,000

Subd. 5. Administration

$523,000 $399,000

The appropriation includes one-time
funding for the secretary of state to
prepare, catalogue, and preserve, by no
later than June 30, 1991, official gov
ernment survey documents.

The Minnesota Historical Society shall
preserve the original survey docu
ments.

Subd. 6. Fiscal Operations

$140,000 $140,000

Subd. 7. Data Services

$214,000 $214,000
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$

Subd. 8. Network Operations Voter
Registration

1988
$

1989

$779,000 $697,000

Subd. 9. Reports Renewals Registra
tion

$145,000 $223,000

Sec. 10. STATE AUDITOR

Approved Complement - 115

General - 9.5

Revolving - 105.5

$77,000 the first year and $77,000 the
second year are for an account the
auditor may bill for costs associated
with conducting single audits of federal
funds. During the biennium, this ac
count may be used only when no other
billing mechanism is feasible.

$218,000 the first year and $218,000
the second year must be subtracted
from the amount that would otherwise
be payable as local government aid un
der Minnesota Statutes, chapter 477A,
in order to reimburse the revolving
fund for the services of the government
information division and the parts of
the constitutional office that are re
lated to the government information
function.

$80,000 the first year and $80,000 the
second year must be subtracted from
the total police and fire state aid.other
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, and
deposited in the revolving fund for the
costs and expenses incurred by the
state auditor in making a review of the
audits and examinations of relief asso
ciations. The amount subtracted' shall

543,000 543,000
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be divided proportionally according to
the estimated costs of the audits or
examinations of the police and fire
fighters' relief associations as deter
mined by the state auditor.

$23,000 the first year and $23,000 the
second year for the costs and expenses
of the central office staffattached to the
constitutional office function shall be
paid for from the audit practice revolv
ing fund.

Notwithstanding any other law to the
contrary, the state auditor shall con
tinue to audit the Minnesota state high
school league and review any private
audits done for the league.

Sec. 11. STATE TREASURER

Approved Complement - 10

$25,000 the first year is a one-time appro
priation for a study of the information
system needs of the state treasurer's office.

Sec. 12. ATTORNEY GENERAL

1988

512,000

$
1989

487,000

Subdivision 1. Total Appropriation 18,736,000

Approved Complement - 342.7

General - 311.8

Federal - 12.9

Special Revenue - 18

Summary by Fund
General

$17,840,000 $17,337,000

Special Revenue
$ 896,000 $ 896,000

The amounts that may be spent from
this appropriation for each activity are
specified in the following subdivisions.

18,233,000
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$
Subd. 2. Government Services

1988
$

1989,

$3,428,000 $3,430,000

Subd. 3. Public Resources

$2,254,000 $2,254,000

Subd. 4. Human Resources

$2,699,000 $2,699,000

Summary by Fund
1990 1991

General
$1,803,000 $1,803,000

Special Revenue
$ 896,000 896,000

Subd. 5. Law Enforcement

$2,832,000 $2,827,000

Subd. 6. Business Regulation

$2,799,000 $2,799,000

Subd. 7. Legal Policy and Adminis
tration

$4,724,000 $4,224,000

$50,000 the first year and $50,000 the
second year are for a special account for
unanticipated legal expenses. If the ap
propriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

$500,000 the first year is for moving
costs and increased rents.

The increased amount for litigation
support isa one-time appropriation ex
cept for salaries and associated costs of
the positions approved.

Sec. 13. INVESTMENT BOARD

·Approved Complement - 25

1,727,000 1,727,000
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1988 ' 1989
$ $

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium. '

Sec. 14. ADMINISTRATIVE HEAR-
INGS 2,999,000

Approved Complement - 77.5

Revolving· 25.5 '

Workers' Compensation - 52

This appropriation is from the workers'
compensation special compensation
fund for considering workers' compen
sation claims.

The approved complement of the office
shall be reduced by four workers' com
pensation judges and two support staff
when the commissioner of finance de
termines that the office can reasonably
hold a hearing within six months of the
date when a claim petition is filed with
the department of labor andindustry.

Sec. 15. ADMINISTRATION

2,999,000

Subdivision 1. Total Appropriation 24,402,000 22,925,000

1990 1991

Approved Complement -
818.1 818.1

General-
198.6 198.6

Special Revenue -
34.0 34.0

Gift -
1 1

Revolving -
584.5 584.5
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General

$
Summary by Fund

1988
$

1989

$17,736,000 $17,256,000

Special Revenue
$ 6,666,000 $ 5,669,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Operations Management

$3,827,000 $3,828,000

$792,000 in contributed capital is
transferred from the .department's
plant management fund to the printing
services fund.

The department shall study and sub- .
mit a report to the legislature by Jan
uary I, 1990, on the feasibility of
adding aircraft to the central motor
pool fleet. This study shall include an
analysis of similar programs in other
states, cost effectiveness of adding air
craft to the fleet, the cost effectiveness
of consolidating agency aircraft fleets,
and specific recommendations for fu
ture actions. This study shall also in
clude an analysis of the University of
Minnesota's aircraft fleet.

Subd. 3. Information Management

$5,792,000 $5,720,000

Summary by Fund

General
$1,634,000 $1,562,000

Special Revenue
$4,158,000 $4,158,000

The appropriation from the special rev
enue fund is for recurring costs of 911
emergency telephone service.

$201,100 the first year and $205,800
the second year must be subtracted
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from the amount that. would otherwise
be payable to local government aid un
der Minnesota Statutes, chapter 477A,
in order to fund the local government
records program and the intergovern
mental information systems activity.

$1,000,000 in contributed capital is
transferred from the computer 'services
fund to the telecommunications fund.

The commissioner shall study the fea
sibility of contracting for disaster re- .
covery services from nonstate sources.

Subd. 4. Property Management

1988
$

1989

$6,980,000 $6,983,000

Summary by Fund

General
$5,472,000 $5,472,000

Special Revenue
$1,508,000 $1,511,000

$175,000 the first year and $175,000
the second year from the program's
total appropriation are for capitol area
repairs and replacements. Any unen
cumbered balance remaining in the
first year does not cancel and is avail
able for the second year.

$3,387,900 the first year and $3,581,500
the second year are for office space costs of
the legislature and veterans' organiza"

. tions, for ceremonial space, and for statu
torily free space.

The commissioner is directed to colo
cate the following councils:

Council on Asian-Pacific Minnesotans

Council on Black Minnesotans

Indian Affairs Council
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Council on Marrs of Spanish-Speaking

People

This colocation is to be accomplished
after existing leases have expired. Pref
erence should be given to providing a
location in the capitol mall area.

After colocation of the above councils is
'.accomplished, the commissioner shall

have the management analysis divi
sion conduct a study to determine the
level of administrative services appro
priate for these councils at their new
location. The commissioner shall en
sure. that appropriate administrative
services are provided by submitting the
necessary budget change level request
for .services as part of the governor's
1992-1993 biennial budget request. .

The commissioner shall' notify the
chairs of the house appropriations and
senate finance committees of pending
agency moves prior to the signing of
any new lease or purchase agreements

.for agencies involved in relocation.
This notification shall include a ratio
nale for the move, costs associated with
the move, increased rental costs, and
changes in the amount of space for the
relocated agency.

The commissioner shall make provi
.sions in the master plan of agency
relocations for the relocation of the
legislative auditor's office within the
capitol complex according to the reloca
tion requirements indicated by the leg-
islative auditor. .

The parking spaces on Aurora Street
between Cedar Street and Constitution
Avenue shall be reserved for metered

. public parking.

$89,000 the first year and $89,000 the
. second year are appropriated from the

1988
$

1989
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money received as a result of litigation
or settlements of alleged violations of
federal petroleum pricing regulations
for use in an expansion of the state of
Minnesota's energy conservation activ..-

. ity. This appropriation is not available
until a work plan has been reviewed by
the legislative commission on Minne
sota resources. Any unencumbered bal
ance at the end of the first year does not
cancel and is made available for the
second year:

Subd. 5. Administrative Manage
ment

$5,071,000 $4,807,000

. $13,000 the first year and $2,000 the
second yearare for the state band. Any
unencumbered balance' at the end of
the first year does not cancel and is
made available for the second year: The
base level funding for the 1992-1993
biennium for this activity shall not
exceed $2,000.

The management analysis activity
shall periodically provide the legisla
ture with a list indicating the studies
being conducted by the activity and'
any future studies scheduled at the
time that the list is submitted.

$274,000 is available the first year of
the biennium as a grant to the Thief
River Falls Area Technical Institute for
radio and television equipment used in
the mass communications curriculum.
$139,000 of this amount is to be used
for radio equipment and $135,000 is to
be used for television equipment. Any
unencumbered balance at the end of
the first year does not cancel and is
available for the second year.

$26,000 is available the first year for a
grant to Twin Cities Regional Cable Chan
nel, Inc. for programming. This appropri-
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ation is to be matched dollar-for-dollar
from contributions from nonstate sources.
All legislative programming done under
this grant must be accessible to local cable
stations at a charge uot to exceed the cost
of the video tape used for distribution.

$229,300 the first year and $229,300
the second year are for block grants to
public television stations.

$704,100 the first year and $704,100
the second year are for matching grants
to public television stations. $300,000
of the biennial appropriation is a one
time grant and shall not be included in
the 1992-1993 budget base.

$1,135,600 the first year and $1,135,600
the second year are for public television
equipment needs. Equipment grant a11(}
cations shall be made after considering the
recommendations of the Minnesota Public
Television Association.

$261,100 the first year and $261,100 the
second year are for operational grants to
public educational radio stations, which
must be allocated after considering the
recommendations of the Association of
Minnesota Public Educational Radio Sta
tions under Minnesota Statutes, section
139.19. $150,000 of the biennial appropri
ation is a one-time grant and shall not be
included in the 1992-1993 budget base,

.:$215,900 the first year and $215,900 the
second year are for public educational ra
dio stations, which must be allocated after
considering the recommendations of the
Association of Minnesota Public Educa
tional Radio Stations furequipment needs.

If an appropriation for either year for
grants to public television or radio sta
tions is not sufficient, the appropria
tion for the other year is available for
it.

1988
$

1989
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$150,000 the first year and $150,000
the second year are for equipment
grants to affiliate stations of Minnesota
Public Radio, Incorporated. Equipment
grant allocations must be made after
consideration of the recommendations
of Minnesota Public Radio, Incorpo
rated.

Subd. 6. Information Policy Office

1988
$

1989

$1,732,000 $1,587,000

$150,000 in the first year is for distrib
utive computing model grants to be
divided equally among the Motley-Sta
ples school district, Ortonville Indepen
dent School District No. 62, and the
Minneapolis public school district. The
grants are to establish experimental
computer centers to demonstrate the
effectiveness of a distributive cornput
ing model for a wide range of computer
applications in the field of education,
including financial management. For
purposes of this section, the reporting
requirements of Minnesota Statutes,
section 121.936, subdivision 1, and the
data standards of Minnesota Statutes,
section 121.932, subdivision 5, must be
maintained, but all other require
ments, except financial obligations,
shall be waived. The information policy
office shall evaluate the models and
report to the legislature in January,
1991.

The commissioner may not enter into
any contract implementing the STARS
network without the recommendation'
of both the chair of the house appropri
ations committee and the chair of the
senate finance committee. The commis
sioner shall report to the chairs of the
senate finance committee and the
house appropriations committee on the
status of the contract award process of
the STARS network not later than Feb
ruary 15, 1990.
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Notwithstanding any law to the con
trary, higher education institutions
must ·not purchase interconnective
computer technology without securing
approval of the information policy of
fice prior to the acquisition.

Notwithstanding any law to the con
trary, no statutory changes affecting
reporting and data collection require
ments for local units of government
may be enforced until the state agency
most responsible for administration of
the change has filed a computer impact
statement with the information policy
office. This statement must indicate
the proposed data processing costs as
sociated with the pending change.

Subd. 7. Interagency Projects
Special Revenue

.$1,000,000

This appropriation is from· the funds
received as a result of litigation or
settlements of alleged violations of fed
eral petroleum pricing regulations and
is to be used for the planning and
initial start-up costs associated with
establishing a statewide telecommuni
cations' access and routing system
(STARS). The commissioner shall re
ceive a loan from the Greater Minne
sota Corporation in the amount of .

. $700,000 on August 1,1989, to be used
for planning and operational funds for
this system while the application for
use of the oil overcharge funds is being
processed by the federal court and the
federal Department of Energy. Upon
receipt of approval to use oil overcharge
funds for this project, the loan shall be
repaid to the Greater Minnesota Corpo
ration. Should the federal government
deny the application, the requirement
to repay the loan to the Greater Min
nesota Corporation must be removed
and the commissioner shall receive an

1988
$

1989
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additional $300,000 in the form of
grant money from the Greater Minne
sota Corporation to fund this project.
Following the initial planning and de
velopment stages of this project the
amount appropriated shall be reim
bursed by agencies and educational in
stitutions using the system and be used
as contributed capital for the statewide
telecommunications access routing sys
tem revolving account.

Notwithstanding any law to the con
trary, any direct appropriation made to
educational institutions for usage costs
associated with the STARS network
must only be used by the educational
institutions for payment of usage costs
of the network as billed by the commis
sioner of administration. The post-sec
ondary appropriations may be shifted
between systems as required by unan
ticipated usage patterns. Such intersy- .
stem transfers are to be requested by
the appropriate system and may be
made only after review and approval by
the commissioner of finance, in consul
tation with the commissioner of admin-
istration. .

1988
$

1989

Sec. 16. CAPITOL AREA ARCHITEC-
TURAL AND PLANNING BOARD 229,000

1990 1991

Approved Complement 
55

Any unencumbered balance of the ap
propriation for the first year does not
cancel and is available for use in the
second year.

229,000

Sec. 17. FINANCE Appropriation

Approved Complement -
129

8,746,000 8,742,000

General -
129 129
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The amounts that may be spent from
this appropriation for each activity are
specified below.

$235,000 the first year and $235,000
the second year are for enhancements
and technical support for the biennial
budget system. This appropriation
shall only be expended upon receipt of
the recommendations of the chair ofthe
house appropriations committee and
the chair of the senate finance commit
tee. These recommendations are advi
sory only. If the appropriation for
either year is insufficient theappropri
ation for the other year is available for
use.

Beginning with the biennial budget
submitted for the 1992-1993 biennium
all change level requests involving data
processing equipment or staff shall in
clude a summary of the recommenda
tions made on the request by the
information policy office in the depart
ment of administration.

As a continuation of the fund consoli
dation effort begun this biennium, the
commissioner shall study the remain
ing special revenue funds in state gov
ernment and make recommendations
to the legislature by January 1, 1990,
for any additional consolidations that
should be accomplished. Special em
phasis in this study shall be placed on
those funds for which agencies are cur
rently given open appropriation au
thority such as enterprise funds.

Any increase in complement with the
exception offederal positions,approved
by the commissioner of finance as tem
porary positions, shall be reflected in
the governor's budget .recommenda
tions to the legislature as change re
quest items. These positions are not
permanent positions until the legisla-

1988
$

1989
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ture has approved the change request
items.

Sec. 18. EMPLOYEE RELATIONS

1988
$

1989

Subdivision 1. Total Appropriation 10,566,000

1990 1991

Approved Complement -
174.5 171.5

General-
115 114

Special Revenue -
46 44

Trust -
13.5 13.5

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Administration

9,945,000

$2,371,000 $2,129,000

$55,000 the first year and $55,000 the
second year must be subtracted from
the amount that would otherwise be
payable as local government aid under
Minnesota Statutes, chapter 477A, to
offset the cost of the local government
pay equity function of the department.

Subd. 3. Benefits

$199,000 $199,000·

Subd. 4. Labor Relations

$484,000 $484,000

Notwithstanding any other law to the
contrary, negotiations between the
state and its bargaining units shall
conclude by January 1, 1991, or in time
for the governor to include funding of
the full salary supplement amount in
the governor's budget recommenda-
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tions to the legislature. If all labor
agreements are not reached in time for
a salary supplement appropriation to
be included in the governor's recom
mendations, the legislature shall not
consider a salary supplement appropri
ation until the following legislative
seSSIOn.

Subd. 5. Personnel

1988
$

1989

$7,512,000 $7,133,000

Of the increased amount appropriated
for staffing information systems infis
cal year 1991, all but $578,000 is ia
one-time appropriation.

$120,000 the first year and $120,000
the second.year is for career develop
ment grants. Any recipient of a grant
must as part of the grant agreement
agree in writing to repay the state if
the recipient voluntarily leaves state
service within one year of completing
the career development training.

During the biennium, the cornmis
sioner shall study the costs, benefits,
and alternatives of the state's partici
pation in the Workers' Compensation
Reinsurance Association. The commis
sioner shall report the findings of the
study to the legislature by January 15,
1991.

$121,000 the first year and $132,000
the second year are for a pilot project to.
begin an education and training pro
gram to retrain current state employ
ees to meet changing staffing needs
caused by expanded use of data pro
cessing equipment in the workplace.
This program will focus on identifying
educational opportunities for providing
improved technical skills necessary for
current employees to make a satisfac
tory transition into a data processing
based work environment and to allow



4276 JOURNAL OF THE HOUSE

1988
$ $

[46th Day

1989

managers the flexibility to reassign
employees to reflect changing staffing
needs. The commissioner shall coordi
nate the development of this program
with the information policy office. The
commissioner shall ensure that em
ployees are given the maximum oppor
tunity possible to change civil service
classifications, employment conditions,
positious, and appointing authorities
after satisfactory completion of the re
training program. Agency heads shall
also be granted the authority to require
individual employees to participate in
this retraining program as a condition
of continued employment. None of the
appropriation is available until the in
formation policy office has approved
the retraining program. During the bi
ennium, the information policy office
shall continue to monitor and make
recommendations to the commissioner
of employee relations regarding this
training.

Until June 30, 1991, the commissioner
. of employee relations may use FICA

savings generated from the dependent
care expense account program to pay
for the administrative costs of the pro
gram.

$324,000 the first year and $324,000
the second year are for payment of
peace officer survivor benefits under
Minnesota Statutes, section 176B.04. If
the appropriation for either year is in
sufficient, the appropriation for the
other year is available for it.

Sec. 19. REVENUE

Subdivision 1. Total Appropriation 67,129,000 67,684,000
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1990 1991 .

Approved Complement -
1220.2 1172.2

1988
$

1989

General-
1182.2

. Highway User - .
38

1134.2

38

Summary by Fund

General
$65,452,000' $66,002,000

Highway User
$ 1,595,000 $ 1,600,000

Metro Landfill Abatement
$ 41,000 s 41,000

Metro Landfill Contingency
$ 41,000 $ 41,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Revenue Administration

$20,081,000 $20,269,000 .

Of the amount appropriated for' the
taxpayer accounts information systein,
a maximum of $2,400,000 is for ongo-
ing expenses. .

The amount appropriated forthe sales
tax processing module is available for
either year of the biennium and is a .
one-time expenditure. .

The commissioner shall report quar
terly on the progress made' and the
money spent on the sales tax module
and the taxpayer accounts system. The
report shall be made to the chairs of the
house appropriations and senate fi
nance subcommittees, the house appro
priations subcommittee on information
and data processing, and the compara
ble subcommittee in the senate.
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Of the 55 positions removed from the
base for fiscal year 1991, not more than
eight may be reduced from the taxpayer .
services program.

1988
$

1989

Subd. 3. Tax Policy

$3,088,000 $ 3,051,00()

Subd, 4. TaxpayerService

$11,180,000 $11,355,000

Summary by Fund

General
$9,503,000 $9,673,000

Highway User
$1,595,000 $1,600,000

Metro Landfill Abateinent
$ 41,000 $ 41,000

Metro Landfill Contingency . '
$ 41,000 $ 41,000

$35,000 the first year and $35,000 the
second year must. be subtracted from
the total police and fire state aid other
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011to69.051, and
deposited in the general fund for the'
costs and expenses incurred by the de- .
partinent in collecting and distributing
state aid to police and firefighters' re-
lief associations. '

$55,000 the first year and $55,00() the
second year must be subtracted from
the total taconite production tax reve
nues distributed to local units of gov
ernment. These .amounts shall be
deposited in the general fund for the
costs and expenses incurred by the de
partment in collecting and distributing
taconite production tax revenues: .

Ofthe amount appropriated, $340,000
and four positions are for additional
telephone taxpayer assistance.
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The department shall during its regu
lar audits of charitable gambling activ
ity include in theirfindings reports on
the potential gender bias in activities
funded from the proceeds of charitable
gambling. The findings shall be re
ported to the legislature in January of
1991.

$30,000 the first year and $30,000 the
second year are for state-paid tuition
for required assessor training.

Subd. 5. Operations

1988
$

1989

$10,061,000 $10,134,000

Subd. 6. Tax Compliance

$22,719,000 $22,875,000

Sec. ,20. TAX COURT

Approved Complement - 6

Sec. 21. NATURAL RESOURCES

438,000 438,000

Subdivision 1. Total Appropriation 133,022,500" 133,468,000

1990 ,1991

Agency Approved Full-Time Equiva
lency

Summary by Fund

General

Con. Con.
$ 250,000 $ 250,000

Forest Management
$ 5,938,000 $ 5,9(i7,000 '

Nongame Wildlife
$ 819,000 $ 827,000

Snowmobile
$ 4,473,000 $ 4,561;006

2,513 2,513,
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State Park M. & O.
$ 5,545,000 $ 5,684,000

Water Recreation
$ 8,578,000 $ 8,898,000

Wild Rice
$ 30,000 $ 3Q,000

Wildlife Acquis.
$ 982,000 $ 982,000

Game and Fish
$41,098,000 $41,785,000

Permanent School
$ 325,000 $ 200,000

Trunk Highway
$ 675,000 $ 675,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions,

The full-time equivalency in this sub
division shall be the base for the 1992
1993 biennium. The commissioner of
finance, in consultation with the, com
missioner of natural resources and the .
chairs of the house appropriations', and
senate finance committees, ,shall iden
tify the amount appropriated from the
funds in this subdivision for salary
obligations based on the 1990 base
level as adjusted by the appropriations
in this act.

Subd. 2. Mineral Resources Manage
ment

$4,779,000 $4,809,OQO

The commissioner is authbrized one
complement position in the unclassi
fied service from the mineral lease ac
count and one unclassified position' in
the general fund for nonferrous test
drilling.

$185,000 the first year and $185,000
the second year are for minerals re-
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search. Any 'unencumbered balance re
maining in the first year does not
cancel but is available for the second
year.

$307,000 the first year and $307,000
the second year are for iron ore cooper
ative research, of which $200,000 the
first year and $200,000 the second year
are available only as matched by $1 of
nonstate money for each $1 of state
money. Any unencumbered balance re
maining in the first year does not can
cel but is available for the second year.

$122;000 the first year and $122,000
the second year are for industrial min
erals development. The commissioner
may match this ,state money with
money from nonstate sources. ,Any,
unencumbered balance remaining in
the first year does not cancel but is
available for the second year.

$750,000 the first year and. $750~000
the second year are for mineral diver
sification; Any unencumbered balance ,
remaining in the first year does not
cancel but is available for the'second
year.

Any income received from state oil and
gas leases oil property owned by the
department of natural resources in the
state of Montana shall be deposited in
the minerals lease account and be,
made available for litigation costs. A,f
ter completion of the litigation; any
remaining funds received from the
leases shall remain in the mineral
lease account and be available for min-
eral diversification. "

Subd. 3. Water Resources Manage
ment

1988
$

1989

$7,719,000 $7,750,000
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$7,437,000 $7,468,000

Water Recreation
$ 82,000 $ 82,000

$7,500 in the first year is for construc
tion of an outlet control structure to
stabilize the level of Johnson Lake in
Aitkin county.

Notwithstanding any law to. the. con, .
trary, the board of water and soil re
sources is authorized to make grants to.
counties for comprehensive .local water
planning and implementation of prior
ity actions. identified in approved plans
and sealing of abandoned wells.

$200,000 in the first year and $200,000
in the second year are available for a
contract with the Minnesota geological
survey for a county water atlas. Any
unencumbered balance at the end of
the first year does not cancel, but shall.
be available for the second year.

$1,100,000 the first year and $1,100,000
the second year are available forshoreland
management grants to include $125,000
each year of the biennium total for a grant
to the North Shore Management Board.
Pursuant to existing law and department
rules, the metropolitan area shall be con
sidered in distribution of these funds.

Subd. 4. Forest Management

$24,991,500 $25,969,000

Summary by Fund

General
$18,013,500 $19,261,000

Con.Con.
$ 250,000 $ 250,000

Forest Management
$ 5,756,000 $ 5,783,000
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Trunk Highway
$675,000

$

$675,000

1988
$

1989

The divisions of forestry and fish and
wildlife must coordinate the harvesting
of -trees in order to ensure- optimum
wildlife habitat benefits and water
quality of adjacent streamsor lakes.

$750,000 the first year and $750,000
the secoud year are for emergency fire
fighting and are not subject to transfer.
If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it. If these
appropriations are insufficient, the
amount necessary to pay for emergency
firefighting expenses during the bien
nium is appropriated from the general
fund. No more than $400,000 the first
year and $410,000 the second year.are
available for presuppression costs.

$120,000 the first year and $120,000
the second year from the general fund
under Minnesota Statutes, section
89.04, may he used for grants to the
board of water and soil resources for
cost-sharing with landowners in the
state forest improvement program.

$1,687,000 the first year and $2,497,000
the second year are available for county
forest management grants. $200,000 each
year of this amount shall he used for em
ployment of Minnesota conservation corps
in the 14 forested counties of northern
Minnesota.

$400,000 the first year and $200,000
'the second year are available for a
grant to the University of Minnesota's
agricultural extension program for en
hancement of research projects to ex
pand the pulp and paper science
industry. The university must use
$325,000 the first year and '$150,000
the second year to enhance the hybrid
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aspen and larch research projects at the
agricultural extension station in Grand
Rapids, Minnesota. Additional funds
requested for expansion of the paper
science and engineering program at
the university shall be sought from the
Greater Minnesota Corporation and
the University of Minnesota's budget.

$7,500 the first year is for a grant to the
ThiefRiver Falls Technical Institute for
a pilot project on aspen tree planting on .
conservation reserve lands.

The commissioner shall study and re
port to the legislature by January 1,
1991, the sources of state payments to
counties for forestry related activities.
The report shall identity the amounts
paid by counties from various sources,
the statutes directing the payments,
and provide a comparison of the actual
state payments to the amount individ
ual counties would have received for
these lands under the payment in lieu
of taxes formulas.

Subd. 5. Parks and Recreation Man
agement

1988
$

1989·

$17,136,000 $17,419,000

Summary by Fund

General
$11,019,000 $11,164,000

State Park Maintenance and Operation
$ 5,545,000 $ 5,684,000

Water Recreation
$ 572,000 $ 571,000

$572,000 the first year and $571,000
the second year are from the water
recreation account for state park devel
opment projects. If the appropriation in
either year is insufficient, the appropri
ation for the other year is available for
it.
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The commissioner shall present a plan
for the merger of the division of parks
and recreation and trails and water
ways on January 1, 1990, for a merger
to be accomplished on July 1, 1990. The
merger shall result in the reduction of
at least one assistant director's position
from the existing units and shall retain
the current status of the existing direc
tors.

The commissioner shall study. and re
port to the legislature' by July 1, 1990,
the feasibility of providing a lapidary
site or sites within a state park or
forest area. The study shall identify the
need for such sites, potential site loca
tions, and projected costs associated
with creation of such a program.

The commissioner shall developa program
to celebrate the 100th anniversary of the
state park system. The activities planned
for this celebration must focus on Itasca
State Park, but shall be a system-wide
recognition of the unique natural and cul
tural resources preserved within the park
system. The commissioner shall coordi
nate this effort with the commissioner of
trade and economicdevelopment as part of
the celebrate 1990 program.

$40,000 is appropriated from the gen
eral fund for land acquisition in Sibley
State Park. This appropriation shall be
available until expended.

Subd. 6. Trails and Waterways

1988
$

1989

$9,213,000 $9,663,000

General
Summary by Fund

$1,137,000 $1,157,000

All-Terrain
$ 556,000 $ 606,000

Snowmobile
$3,471,000 $3,541,000
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Water Recreation
$3,626,000 $3;935,000

Game and Fish
$ 423,000 $ 424,000

$1,748,000 the first year and
$1,748,000 the second year are for
snowmobile grants-in-aid.

$35,000 appropriated in Laws 1988,
chapter 686, article 1, section 11, for
lease of the Paul Bunyan Trail does not
cancel on June 30, 1989, and is avail
able to the commissioner for this lease
agreement until June 30, 1991.

$250,000 the second year is available
from the water recreation account for a
safe harbor program on Lake Superior,
This appropriation is not available un
til the satisfactory completion of the
legislative commission on Minnesota
resources' north shore harbor study
project.

Subd. 7. Fish and Wildlife Manage
ment

$30,616,000 $29,727,000

Summary by Fund

General
$ 2,887,000 $ 1,663,000

Nongame Wildlife
$ 769,000 $ 777,000

Water Recreation
$ 444,000 $ 444,000

Wild Rice
$ 30,000 $ 30,000

Wildlife Acquis.
$ 715,000 $ 715,000

Game and Fish
$25,771,000 $26,098,000

$685,700 in the first year and $685,700
the second year are appropriated from
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the game and fish fund for payments to
counties in lieu of taxes on acquired
wildlife lands and is not subject to
transfer.

$769,000 the first year and $777,000
the second year are from the nongame
wildlife management account in the
special revenue fund for the purpose of
nongame wildlife management. Any"
unencumbered balance. remaining in
the first year does not cancel but is
available the second year.

$30,000 the first year and $30,000 the
second year are available from the wild
rice account for a cooperative agree
ment with the Cuyuna Development
Corporation for an economic develop
ment project on wild rice and grains.
This project is to be accomplished in
consultation with Aitkin Growth.

$127,900 the first year and $127,900
the second year are available for deer
habitat improvement to include emer
gency deer feeding. Ifthe appropriation
for either year is insufficient,theap
propriation for the other year is avail
able. The commissioner shall study the
costs associated with emergency deer
feeding and shall include the effect that
the feeding project has on the deer
population. This stndy shall be com
pleted by January 1, 1991, and include
a comparison of -Minnesota's -emer
gency deer feeding program to erner
gency deer feeding programs in other
states.

Any balance remaining in the $80,000
appropriation made for elk manage
ment in Laws 1987, chapter 404, sec
tion ,22, does not cancel and is made
available until June 30, 1991.

The commissioner shall seekto qualify
money appropriated for reinvest in'
Minnesota, payments associated with

1988
$

1989
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Indian treaty agreements, and projects
funded by legislative commission' on
Minnesota resources funds for federal
matching funds available under the
Wallop-Breaux program.

The commissioner shall make the de
velopment of fishing piers on the Mis
sissippi river in areas easily accessible
to inner city populations the first pri
ority in, allocating the funds used to
construct fishing piers for the 1990
1991 biennium.

$100,000 the first year is from the
game and fish fund to construct two
barrier reefs ,on the south shore of Lake
of the Woods for fish habitat improve-.
ment.

$300,000 the first year and $300,000
the second year are general fund base
adjustments to the scientific and natu
ral areas and county biological survey
activities. $200,000 each year shall be
directed to the county biological sur
vey. One unclassified position is autho
rized in the general fund for this
activity. $100,000 each year is for the
scientific and natural areas activity.

$500,000 the first year and $500,000
the second year are for a pilot grant
program to private nonprofit organiza
tions, including but not limited to,
sporting groups and lake associations
to conduct fish rearing and stocking for
the department. The commissioner
shall develop a process for the distribu
tion of grant money to organizations
submitting proposals for this program.
For purposes of this pilot, any existing
departmental rules or regulations pro
hibiting the department from using
fish produced in private hatcheries for
rearing or stocking purposes shall be
suspended. The commissioner shall ob
tain a portion of the fish used for this
pilot from private fish hatcheries. The

1988
$

1989
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commissioner shall ensure that fish
obtained from private hatcheries com
ply with the health standards applied'
to fish raised by the department's
hatcheries. Grant projects selected for
this program must meet eligibility re
quirements for federal reimbursement
from Wallop-Breaux funds.

The commissioner shall contract with a
private consultant outside state service
to conduct a study of the cost-effective
ness of this pilot program and the po
tential for continuation of the pilot
beyond the biennium. The study shall
also include an analysis. of the costs
associated with the operation of a state
fish hatchery to include at least build
ing maintenance, personnel, supplies,
and expenses as compared to the costs
of private hatchery operations. The
study shall be submitted to the legisla
ture on or before January 1, 1991, an
alyzing the results of the project and
making specific recommendations for
future actions relative to public and
private ventures. A work plan must be
submitted and reviewed by the legisla
tive commission on Minnesota re
sources for the pilot project. Should the
appropriation from either year be in
sufficient, the appropriation from the
other year shall be made available.

$300,000 the. first year and $300,000
the second year is from the water rec
reation account for the development of
a program to control the spread of pur
ple loosestrife and Eurasian water mil
foil on Minnesota public waters.

The commissioner shall reorganize the
division of fish and wildlife to make the
fisheries section an operating unit
within the division of wildlife as of July
1,1989. The reorganization shall result
in the elimination of the director of fish
and wildlife and fisheries section chief
positions.

1988
$

1989



4290 JOURNAL OF THE HOUSE [46th Day

$
$1,250,000 is appropriated from the
general fund to the commissoner of
natural resources for the reinvest in
Minnesota programs of game and fish,
critical habitat, and wetlands, estab
lished under Minnesota Statutes, sec
tion 40.43, to be available until June
30,1990.

Subd. 8. Enforcement

1988
$

1989

$12,631,000 $12,952,000

Summary by Fund

General
$2,246,000 $2,246,000

All-Terrain
$ 152,000 $ 152,000

Snowmobile
$ 282,000 $ 282,000

Water Recreation
$1,972,000 $1,972,000

Game and Fish
$7,979,000 $8,300,000

The appropriation from the game and
fish fund includes $20,000 the first year
and $20,000 the second year for the
purpose of controlling smelt fishing ac
tivities on the north shore, including
development of parking facilities, traf
fic control, coordination of regulatory
agencies, control of trespass and van- .
dalism, control of littering and sanita
tion, and public information and
education. If the appropriation for ei
ther year is insufficient, the appropria
tion for the other year is available for
it.

$1,124,300 the first year ami
$1,124,300 the second year. are from
the water recreation account for grants
to counties for boat and water safety.

The undercover operations unit within
this division shall submit an annual
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finance report to the chair of the house
appropriations committee and the
chair of the senate finance committee
by January 1 of each year detailing the
expenditures for the previous fiscal
year and projecting the expenditures
for the forthcoming fiscal year.

Subd. 9. Field Operations Support

1988
$

1989

$10,136,000 $9,344,000

Summary by Fund .

General
$5,401,000 $4,719,000

Game and Fish
$4,045,000 $4,060,000·

. Snowmobile
$ 11,000 $ 11,000

Water Recreation
$ 354,000 $ 354,000

Permanent School
$ 325,000 $ 200,000

$832,000 the first year and $492,000
the second year arefor the purpose of
surveys of lots offered for sale under
Minnesota Statutes, section 92.67, sub
division 3. Any unencumbered balance
remaining in the first year does not
cancel and is available for the second
year.

Three positions for the department of
natural resources lakeshore lease sale
program shall be funded only until
June 30, 1991.

If the appropriation made under Min.
nesota Statutes, section 92.46, subdivi
sion 1, paragraph (d), for fiscal year
1990 is not expended, it is available for
use in fiscal year 19.91.

$500,000 is appropriated from the gen
eral fundascontributed capital for the
professional services revolving account
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established to provide engineering and
real estate management services totbe
department's operating unit. Positions
established within this account are in
the unclassified service.

Subd. 10. Regional Operations Sup
port

1988
$

1989

$4,751,000 $5,022,000

Summary by Fund

General Fund
$3,818,000 $4,077,000

Game and Fish
$ 708,000 $ 719,000

Water Recreation
$ 225,000 $ 226,000

Subd. 11. Special Services: and Pro
grams

$5,099,000 $4,928,000

Summary by Fund

General
$3,895,000 $3,698,000

Forest Management
$ 182,000 $ 184,000

Nongame Wildlife
$ 50,000 $ 50,000

Snowmobile
$ 180,000 $ 198,000

Water Recreation
$ 487,000 $ 493,000

Wildlife Acquis.
$ 267,000 $ 267,000

Game and Fish
$ 38,000 $ 38,000

$85,000 the first year and $85,000 the
second year are for a grant to the Mis
sissippi headwaters board for up to 50
percent of the cost of implementing the
comprehensive plan for the upper Mis-
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sissippi within areas under its jurisdic
tion.

$18,000 the first year and $18,000 the
second year are for department operat
ing and administrative expenses asso
ciated with the Mississippi headwaters
board grant and the implementation of
the plan in areas along the river that
are not included within the jurisdiction
of the Mississippi headwaters board.

$126,000 the first year is for a planning
grant to the Committee for an Interna
tional Wolf Center for planning .and
program development for the wolf cen
ter.

$100,000 the first year is for a planning
grant to the Kettle River Environmen
tal Learning Center. Any unencum
bered balance from the first year does
not cancel, but is available for the sec
ond year.

Subd. 12. Administrative Manage
ment Services

1988
$

1989

$5,951,000 $5,885,000

Summary by Fund

General
$2,436,000 $2,353,000

All-Terrain
s 36,000 $ 36,000

Snowmobile
$ 529,000 $ 529,000

Water Recreation
$ 816,000 s 821,000

Game and Fish
$2,134,000 $2,146,000

The commissioner of employee rela
tions shall transfer persons occupying
classified or unclassified seasonal,
part-time, or full-time positions with a
full-time equivalency of 75 percent or
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greater in the department of natural
resources that are converted to full
time classified positions by the state
departments appropriation act of 1989
to the same classification and pay step
in the classified civil service without
competitive examination as ofJune 30,
1989.

The full-time complement assigned to
the commissioner's office shall be re
duced by one professional/managerial
position and one clerical position.

Sec. 22. ZOOLOGICAL BOARD

Approved Complement - 157

$435,000 the first year and $435,000
the second year are only for major
maintenance and physical facilities up
keep at the zoo and are one-time appro
priations.

$250,000 the first year is only available
upon demonstration to the commis
sioner of finance of a one-for-one match
of private dollars toward the coral reef
shark exhibit. This is a one-time appro
priation and is available for the bien

onium.

$65,000 the first year is a one-time
appropriation for a contract with a
post-secondary educational institution
for horticultural activities and green
ing of the zoo.

The complement of the director's office
is reduced by one position.

Sec. 23. POLLUTION CONTROL
AGENCY

1988

5,710,000

$
1989

5,395,000

Subdivision 1. Total Appropriation .24,067,000 23,258,000
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1990 1991

Approved Complement -
627.3 650.3

General -
182.5 187.5

Special Revenue - ..
119.5 136.5

Federal -
207.5 196.5

Environmental -
56 56

Metro Landfill Contingency -
2 2

Motor Vehicle Transfer -
3 3

Building -
23 23

Petroleum Cleanup -
19 20

Summary by Fund

General
$11,871,000 $10,283,000

Special Revenue
$ 4,713,000 $ 5,013,000

Environmental
$ 3,053,000 $ 3,053,000

Metro Landfill Abatement
$ 1,700,000 $ 1,700,000

Metro Landfill Contingency
$ 679,000 $ 679,000

Petroleum Cleanup
$ 1,345,000 $ 1,352,000

Motor Vehicle Transfer
$ 707,000 $ 1,179,000

$
1988

$
1989

The amounts that may be spent from
this appropriation for 'each program are
specified in the following subdivisions.
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1989

Subd. 2. WateT Pollution ContTOI

$5,724,000 $3,982,000

Summary by Fund

General
$4,500,000 $2,577,000

Special Revenue
$1,224,000 $1,405,000

$643,000 the first year is from the
general fund to be transferred to the
department of trade and economic de
velopment for the capital cost compo
nent grant program established under
Minnesota Statutes, section 116.18,
subdivision 3b, for the purpose of pro
viding full grants to those municipali
ties awarded partial capital cost
component grants in 1989.

This appropriation is only available
. upon certification by the pollution con
trol agency that the construction plans
for the affected projects meet estab
lished requirements and the appropri
ate construction security bonds have
been obtained by the contractor for
each project.

The total state stop payment amount
that is withheld from communities
completing wastewatertreatment facil
ity construction under the state-federal
matching grants program must not ex
ceed ten percent of the total state grant
amount.

Notwithstanding any law to the con
trary, agricultural land and land capa
ble of being used as farmland in
vegetable processing operations that is
reasonably necessary to meet the re
quirements of pollution control laws or
rules shall not be subject to the land
ownership prohibitions of Minnesota
Statutes, section 500.221.
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Subd. 3. Air Pollution Control
$

1988
$

1989

$3,237,000 $3,705,000

Summary by Fund
General

$2,081,000 $2,081,000

Special Revenue
$ 608,000 $ 604,000

Motor Vehicle Transfer
$ 548,000 $1,020,000

$548,000 the first year and $1,020,000
the second year are available as a loan
from the motor vehicle transfer fund to
the vehicle. emissions inspection ac
count for the vehicle emissions inspec
tion program. The loan shall 00 repaid
from vehicle emissions inspection re
ceipts. The authorized complement is
increased by six positions the first year
and by no more than 16-positions the
second year. Of the complement forthe
second year no more than 15 shall be
inspection waiver officers and not more
than one shall be an inspection waiver
officer supervisor. The agency shall al
lot no more than one waiver officer for
each inspection station made opera
tional during the biennium. Should the
number of inspection stations made op
erational 00 less than 15, the total
authorized complement shall 00 ad
justed downward accordingly.

Subd, 4. Groundwater and Solid
Waste Pollution Control

$7,756,000 $8,056,000

Summary by Fund

General
$2,488,000 $2,788,000

Environmental Response
$2,890,000 $2,890,000

Metro Landfill Abatement
- - $1,700,000 $1,700;000
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1989

Metro Landfill Contingency
$670,000 $670,00q

All money in the environmental re
sponse, compensation, and compliance
fund not otherwise appropriated, is ap
propriated to the pollution control
agency for the purposes described in
the environmental response and liabil
ity act, Minnesota Statutes, section
115B.20, subdivision 2, paragraphs (a),
(b), (c), and (d). This appropriation is
available until June 30, 1991.

All money in the metropolitan landfill
abatement fund not otherwise appro
priated is appropriated to the pollution
control agency for payment to the met
ropolitan council and may be. used by
the council for the purposes of Minne
sota Statutes, section 473.844. The
council may not spend the money until
the legislative commission on waste .
management has made its recommen
dations on the budget and work pro
gram submitted by the council.

Any unencumbered balance from the .
metropolitan landfill contingency fund
remaining in fiscal year 1990 does not
cancel but is available for fiscal year
1991.

Subd. 5. Hazardous Waste Pollution
Control

$4,864,000 $4,944,000

Summary by Fund

General
$1,129,000 $1,079,000

Special Revenue
$2,308,000 $2,431,000

Motor Vehicle Transfer
$ 121,000 $ 121,000

Petroleum Cleanup
$1,306,000 $1,313,000

$50,000 in the first year is for a grant U:>
the Minnesota emergency responders
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training academy for hazardous mate
rials handling training.

$1,000,000 the first year and
$1,000,000 the second year are appro
priated from the general fund for trans
fer to the environmental response,
compensation, and compliance fund.

Subd.6.Re~onaISupporl

1988
$

1989

$68,000 $68,000

Summary by Furid

General
$16,000

Environmental
$41,000

Motor Vehicle Transfer
$ 2,000

Petroleum Cleanup
$ 9,000

Subd. 7. General Support

$16,000

$41,000

$ 2,000

$ 9,000

$2,426,000 $2,511,000

Summary by Fund

General
$1,657,000 $1,742,000

Environmental
$ 122,000 $ 122,000

Metro Landfill Contingency
$ 8,000 $ 8,000

Motor Vehicle Transfer
$ 36,000 $ 36,000

Special Revenue
$ 573,000 $ 573,000

Petroleum Cleanup
$ 30,000 $ . 30,000

The program permit and assessment
fees of the .pollution control agency
shall equal as nearly as possible the
amount appropriated from the special
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revenue fund for the biennium and may
not include any amounts to cover the
cost items in Minnesota Statutes, sec
tion 16A.128, subdivision La, except to
the extent that the cost items are in
cluded in the appropriations.

Beginning with fiscal year 1990, any
new fee or fee increase adopted by the
pollution control agency under Minne
sota Statutes, chapter 14, shall be sub
ject to legislative approval during the
next biennial budget session following
adoption. The commissioner shall sub
mit a report of fee adjustments to the
legislature as a supplement to the bi
ennial budget. Any new fee or fee in
crease not ratified by the legislature
shall become null and void on July 1
following adjournment.

1988
$

1989

Sec. 24. WASTE MANAGEMENT
BOARD 2,860,000

Summary by Fund

2,890,000

General
$2,055,000

Motor Vehicle Transfer
$ 805,000

1990

$2;085,000

$ 805,000

1991

Approved Complement 
36 36

General-
22 22

Motor Vehicle Transfer -
3 3

Building -
10 10

As a part of the transfer of the waste
management board, any complement
positions currently in excess of 36 full
time positions shall be eliminated. The
current division director and assistant
division director positions shall be
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eliminated and a new waste manage
ment board director shall be appointed
by the governor. .

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

$1,973,200 the first year and
$2,008,200 the second year 'are from
the motor vehicle transfer fund for use
in cleanup of waste tire dumps, as pri
oritized by the agency. Any unencum
bered balance remaining in the first
year does not cancel but isavailable for
the second year.

Sec. 25. TRADE AND ECONOMIC
DEVELOPMENT

1988
$

1989

Subdivision 1. Total Appropriation 38,240,000 34,732,000.

Summary by Fund

General
$37,379,000 $33,871,000

Motor Vehicle Transfer
$ 196,000 $ 196,000
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1988
$

$665,000

$

[46th Day

1989

The amounts that may be spent from
this appropriationfor each program are
specified in the following subdivisions.

The following accounts within the spe
cial fund are abolished: 1991. sports
festival, amateur athletic facilities,
sport event lead network, Minnesota
Olympic development, and the cele
brate 1990 program.

All funds received by the department
as a result of interagency agreements
for the celebrate 1990 program shall be
deposited as nondedicated receipts to
the general fund. The commissioner of .
finance shall add a like amount from
the general fund to the appropriations
in this section. This is a one-time ap-
propriation, .

Subd. 2. Minnesota Trade Office

$2,457,000 $2,469,000

There is appropriated funding for a .
trade office in Canada.

The department may not extend the
lease agreement for space in the world
trade center without the written ap
proval of both the chair of the house
appropriations committee and the
chair of the senate finance committee.
The department shall present a pro
posed lease agreement to the chairs of
the house appropriations and senate
finance committees in time for the de
partment to find alternative space
should the lease agreement not be ap
proved.

$150,000 the first year and $150,000
the second year are for foreign trade
zones.
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$
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1989

Expenses incurred by the office as a
result of the lease of additional space in
the world trade center after January 1,
1989, may not be included as base level
funding for the agency.

Subd. 3. Business Promotion

$3,503,000 $3,403,000

Summary by Fund

General
$3,307,000 $3,207,000

Motor Vehicle Transfer
$ 196,000 $ 196,000

$60,000 the first year and $60,000 the
second year are for a grant to the Min
nesota motion picture and television
board. The funding is only available
upon demonstration" of a one-for-one
match of private dollars.

Funding for administration of the cele
brate 1990 program is a one-timeap
propriation to be used for
administration of the 1990 program
only.

The department shall assist Minnesota
Project Outreach in applying for fund
ing through the regular oil overcharge
process as established.

$125,000 the first year and $125,000
the second year are for the state's
match for the federal small business
development centers. The department
shall evaluate the effectiveness.ofthese
centers and report to the legislature in
January of 1991 on. the cost effective
ness of these centers. If funding in one
year is insufficient the other year's ap
propriation is available.

$1,300,000 the first year and
$1,300,000 the second year is for the
Minnesota Jobs Skills Partnership.
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Funding for grants through the jobs
skills partnership program appropri
ated by Laws 1987, chapter 386, article
10, section 9, does not cancel and may
be used for further grants.

Subd. 4. Tourism

1988
$

1989

$8,195,000 $7,995,000

Summary by Fund

General
$7,530,000 $7,330,000

Trunk Highway
$ 665,000 $ 665,000

The office of tourism shall produce a
new state film from the increased ap
propriation in this subdivision.

$125,000 the first year and $125,000
the second year is for computer needs
at the travel information centers. This
appropriation is from the general fund
and is a one-time appropriation.

$40,000 the first year and $40,000 the
second year are from the trunk high
way fund for funding of a travel infor
mation center.

Notwithstanding any law to the con
trary, the department of transportation
shall provide space free of charge to the
office of tourism for travel information
centers. The department of transporta
tion shall provide highway maps free of
charge for use and distribution through
the travel information centers. The de
partment of transportation shall not
charge the office of tourism for any
regular expenses associated with the
operation of the travel information cen
ters.

No state funds shall be used nor shall
any state agency contract or enter into
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an agreement or obligation to promote
or fund an international music festival.

$75,000 of this appropriation is to the
office of tourism for promoting the cross
country ski trails program and provid
ing the public with information about
the importance of the program to tour
ism in Minnesota and the importance
of maintenance and development of
cross country ski trails.

$100,000 the firstyear is for a grant to
Moscow on the Mississippi for a year
long .series of events and exchanges
between Minnesota and the Soviet
Union. This appropriation is available
until expended.

During the biennium the office of tour
ism may market tourism-related publi
cations and media promotional
materials to businesses and organiza
tions. The proceeds from the marketing
are to be placed in an account in the
special revenue fund and are to be used
for the preparation and distribution of
the office's publications and media pro
motional materials. This account does
not cancel at the end of the biennium.
The director shall report to the legisla
ture by January 15, 1991, on this ac
count.

In order to develop maximum private
sector involvement in tourism,
$2,200,000 the first year and
$2,200,000 the second year of the
amounts appropriated for marketing
activities are contingent upon receipt
of an' equal contribution of nonstate
sources. that have been documented by
the commissioner of finance. Up to one
third of the match may be given in
in-kind contributions.

Subd. 5. Administration

1988
$

1989

$1,541,000 $1,841,000
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Notwithstanding any law to the con
trary there shall be no funding appro
priated, allocated, or transferred for
funding of the office of the commis- .
sioner or the position of commissioner.

$50,000 the first year and $350,000 the
second year are for the tactical infor
mation plan. $300,000 of the second
year's appropriation is a one-time ex
penditure.

Subd. 6. Community Development

1988
$

1989

$21,278,000. $17,758,000

$5,600,000 the first year and
$5,600,000 the second year are for eco
nomic recovery grants. $3,500,000 the
first year and $3,500,000 the second
year of any funds except those desig
nated by law specificaIly for agricul
tural related purposes received by the
Greater Minnesota Corporation
through an appropriation, a transfer .
from another state fund, investment
income, fees, and other charges, repay
ment of loans, royalty and dividend
income, and lottery proceeds shall be
returned to the state and deposited as
nondedicated receipts in the general
fund as an offset to this program. The
appropriation for the .economic recov
ery grants program shall not be made

. available until the commissioner of fi
nance has determined that the general
fund has been credited with the proper
amounts from the Greater Minnesota
Corporation for each fiscal year.

$250,000 the first year is for a grant to
the. Duluth zoo. The grant is only avail
able after the commissioner of finance
has determined that this grant has
been matched with $500,000 from non
state sources, and that the zoo has
received full accreditation by the
American Association of Zoological
Parks and Aquariums.
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$5,000 the first year is for a grant to the
Redwood Falls Children's Zoo. The
grant is only available after the com
missioner of finance has determined
that this grant has been matchedwith
$5,000 from nonstate sources and that
the zoo .has received full accreditation
by the American Association of Zoolog-
ical Parks and Aquariums. .

$1,400,000 the first year is a one-time
grant to the Minnesota Advanced Man
ufacturing Technology Center.

$5,000,000 the first year and
$5,000,000 the second year are for the
urban revitalization action program.

$2,000,000 the first year and
$2,000,000 the second year are for pay
ment of a grant to the metropolitan
council for metropolitan area regional
parks maintenance and operation.

$700,000 the first year is for Minnesota
marketplace grants and is available for
either year.

$2,000,000 the first year is a one-time
general fund grant to capitalize a tour
ism loan account in the special revenue
fund. $2,000,000 the first year of any
funds except those designated by law
specifically for agricultural related
purposes received by the Greater Min
nesota Corporation through an appro
priation, a transfer from another state
fund, investment income, fees, and
other charges, repayment of loans, roy
alty and dividend income, and lottery
proceeds shall be returned to the state
and deposited as nondedicated receipts
in the general fund as an offset for the
tourism loan program. The appropria
tion for the tourism loan program shall
not be made available until the com
missioner of finance has determined
that the general fund has been credited

1988
$

1989
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with the $2,000,000 from the Greater
Minnesota Corporation.

$1,000,000 the first year is for fnnding
of the celebrate 1990 grants. Only ex
isting applications that have not re
ceived funding shall he considered for
funding. Funding appropriated in the
first year of the biennium for celebrate
1990 grants is available for the second
year. This is a one-time appropriation.

Any remaining balance in the energy
and economic development fund after
the appropriations made in Laws 1987,
chapters 386 and 404, section 26, is
canceled to the general fund.

A city may grant the funds received
under Laws 1988, chapter 686, article
1, section 14, paragraph (0), to an in
corporated development society or or
ganization of the state that, in the
city's opinion, will use the money for
the best interests of the joint consoli
dated district area in developing the
economic and agricultural resources of
the area.

$250,000 the first year and $250,000
the second year are for community de
velopment corporations. This appropri
ation is only available to the extent
that it is matched by a community
development corporation with $2 of
nonstate money for every $3 of state
money.

$300,000 the first year and $300,000
the second year are for a grant to the
Women's Economic Development Cor
poration. This is a one-time appropria
tion.

$100,000 the first year and $100,000
the second year are for a grant to the
Minnesota cooperation office. This is a
one-time appropriation.

1988
$

1989
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$851,000 the first year and $2,506,000
the second year are for grants to pay
principal and interest due on bonds
issued by the city of Minneapolis for
the Great River Road Project, the city
of St. Paul for the Como Park conserva
tory, suburban Hennepin regional park
district for land acquisition and devel
opment, Washington County for land
acquisition and development, and the
Western Lake Superior Sanitary Dis
trict. The amounts needed each year for'
the Western Lake Superior Sanitary
District are transferred to the pol1ution
control agency for payment of this
grant. These amounts shal1 be contin
ued in the base and adjusted only for
the normal reduction in principal and
interest payments. .

Notwithstanding any law to the con
trary, suburban Hennepin .regional
park district may issue $1,700,000 in
general obligation bonds to acquire and
develop land for a regional park on
Lake Minnetonka. Bonds issued under
this authority are not included in the
net debt of the park district as defined
in Minnesota Statutes, section
383B.73, subdivision 2.

Notwithstanding any .law to the con
trary, Washington County may issue
$1,500,000 in general obligation bonds
to acquire and develop land for a re
gional park on Big Marine Lake.

The department of trade and economic
development may grant up to $100,000
from the economic recovery fund to a
city of under 600 population that has
experienced economic hardship in the
last 12 months due to the loss of em
ployment. The grant may be used to
establish a revolving loan fund or to
undertake public improvements to en
hance economic development prospects
for the city.

1988
s

1989
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Subd. 7. Policy Analysis, Science,
and Technology

$1,266,000 $1,266,000

$75,000 the first year and $75,000 the
second year are for a grant to the Min
nesota Inventors' Congress. The pur
poses of this grant include
establishment of a focal point for devel
opment of an invention support system
including an advisory council com
prised of representatives from the pub
lic and private sectors; coordination of
an invention support system, primarily
in the form of semi-autonomous re
gional centers, while protecting,en
riching, and promoting existing
activities such as the Minnesota Inven
tors' Congress, the Minnesota Inven
tors' Hall of Fame, the Inventions and
Technology Transfer Corporation, the
Inventors' Club, and the Young Inven
tors' Fair; promotion of invention re~

search, with resultant knowledge to be
disseminated to Minnesota educational
systems; and development of a fiscal
design for the statewide invention sup
port system. The Inventors' Congress
shall report to the commissioner of
trade and economic development by
June 30 of each year on its activities in
carrying out the purposes of this grant.

$120,000 the first year and $120,000
the second year are appropriated for a
grant to Minnesota Project Innovation..
Minnesota Project Innovation shall re
port quarterly to the division of trade
and technology of the economic devel
opment committee in the house and to
the senate finance committee.

Sec. 26. AMATEUR SPORTS COM-
MISSION 528,000

Approved Complement - 6

$20,000 of the appropriation is for es
tablishing and promoting programs for
ringette hockey.

353,000
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$175,000 the first year is appropriated
to the amateur sports commission for a
grant to a joint recreation board made
up of three or more municipalities for
feeder hills. This appropriation is to be
matched with $50,000 from sources
other than the state general fund. This
appropriation is available until June
30,1991.

Notwithstanding any law to the. con"
trary, the Minnesota state high school
league shall develop a plan to establish
a two-class state high school hockey
championship tournament. The high
school league shall report to the legis.
lature on its plan no later than August
15, 1990. Beginning in the 1990-1991
school year the high school league shall
conduct a two-class high school hockey
championship. .

The amateur sports commission may
not enter into any agreement obligate
ing it or the state to share in the
operation of any amateur sports faeil- ..
ity. The commission may not enter into ..
any agreement that would commit the
commission or the state into sharing in
the profit or loss of any amateur sports

.facility. This section does not apply to
the national sports center at Blaine. .

Sec. 27. GREATER MINNESOTA
CORPORATION

Notwithstanding any law to the con'
trary the Greater Minnesota Corpora'
tion may not reduce its commitment to
the Minnesota advanced manufactur
ing technology center project.

$2,000,000 of any funds except 'those
designated by law specifically for agri-:
cultural related purposes received by. .
the Greater Minnesota Corporation ..
through. an appropriation, a transfer

1988
$

1989

.-.....
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$
from another state fund, investment·
income, fees, and other charges, repay
ment of loans, royalty and dividend
income and lottery proceeds are trans
ferred to the department of trade and
economic development for deposit in
the capital access account in the special
revenue fund for the capital access pro
gram as referenced in a bill styled as
H.F. No. 607.

$1,000,000 the first year of any funds
except those designated by law specifi
cally for agricultural related purposes
received by the Greater Minnesota Cor
poration through an appropriation, a
transfer from another state fund, in
vestment income, fees, and other
charges, repayment of loans, royalty
and dividend income and lottery pro
ceeds shall be transferred to Minnesota
Project Innovation by October 1, 1989,

. for the purposes of providing research
bridge grants. The commissioner of
trade and economic development shall
be responsible for coordinating the
grant. Upon written notice from the
commissioner of trade and economic '
development or the deputy commis
sioner for commnnity development, the
Greater Minnesota Corporation shall
transfer the funds requested to Minne
sota Project Innovation,

$150,000 the first year of any funds
except those designated by law specifi
cally for agricultural related purposes
received by the Greater Minnesota Cor
poration through an appropriation, a
transfer from another state fund, in

. vestment income, .fees, and other
charges, repayment of loans, royalty
and dividend .income, and lottery pro
ceeds shall be transferred by August 1,
1989, to the Western Five Community
Development Corporation for .the pur
pose of establishing a statewide system
of aiding small businesses in.preparing
proposals for and negotiating' federal

1988
$

1989
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government procurement contracts.
The Western Five Community Develop
ment Corporation shall cooperate with
the other community development cor
porations in the state to develop this
statewide system. Responsibilities of
the community development corpora
tions may include preparation and ne
gotiation of federal government
procurement proposals on behalf of
small businesses and administration of
federal government procurement con
tracts.This funding must be matched
on a dollar-for-dollar basis from non
state sources.

$1,000,000 the first year of any funds
except those designated by law specifi
cally for agricultural related purposes
received by the Greater Minnesota Cor
poration through an appropriation, a
transfer from another state fund, in
vestment income, fees, and other
charges, repayment of loans, royalty
and dividend income, and lottery pro
ceeds shall be transferred to Minnesota
Project Outreach. This is in addition to
funding already committed to Project
Outreach by the Greater Minnesota
Corporation.

$1,000,000 the first year of any funds
except those designated by law specifi
cally for agricultural related purposes
received by the Greater Minnesota Cor
poration through an appropriation, a
transfer from another state fund, in
vestment income, .fees, and other
charges, repayment of loans, royalty
and dividend income, and lottery pro
ceeds shall be reserved by the Greater
Minnesota Corporation for the state
wide telecommunications access and
routing system. $700;000 of this
amount shall be transferred to the
statewide telecommunications access
and routing system revolving account
by August 1, 1989. $300,000 of this
amount shall be held by the Greater

1988
$

1989
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Minnesota Corporation as a contin
gency for the revolving account. The
Greater Minnesota Corporation shall
release the $300,000 contingency to the
commissioner of administration for de
posit in the revolving account upon
written request by the commissioner of
administration.' .

The commissioner of administration
shall submit to the federal court and
the federal Department of Energy an
application for funding ofthe statewide
telecommunications access and routing
system through stripper well over
charge funds. The commissioner shall
refund to the Greater Minnesota Cor
poration all funding received from the
stripper well application. The amount
refunded .shall be limited to the
amount that the Greater Minnesota
Corporation transfers to the revolving
account.

Sec. 28. HOUSING FINANCE
AGENCY

Subdivision 1. Total Appropriation 12,336,000

Approved Complement - 120

Spending limit on cost of general ad
ministration of agency programs:

1990 1991

$6,625,000 $7,045,000'

This appropriation is for transfer to the
housing development fund for the pro
grams specified.

$225,000 the first year and $225,000
the second year are for housing pro
grams for the elderly under Minnesota
Statutes, section 462A.05, subdivision
24.

12,334,000
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$
$1,920,000 the first year and
$1,920,000 the second year are for
home ownership assistance under Min
nesota Statutes, section 462A.21, sub
division 8.

$1,442,000 the first year and
$1,442,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for a demonstration program to
make off-reservation loans in combina
tion with bond proceeds from the
agency.

$178,000 .the first year and $178,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for
mula.

$5,000,000 the first year and
$5,000,000 the second year are for
housing rehabilitation and accessibil
ity loans under Minnesota Statutes,
section 462A.05, subdivisions 14a and
15a.

$500,000 the first year and $500,000
the second year are for temporary hous
ingprograms under Minnesota Stat
utes, sections 462A.05, subdivision 20;
and 462A.21.

Notwithstanding any law to the con
trary, in the event that the housing
finance agency assumes servicing re
sponsibility for its home improvement
loans, energy loans, and rehabilitation
loans, the agency may apply for an
increase in its complement and admin
istrative cost ceiling through the regu
lar legislative advisory commission
process.

1988
$

1989
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Subd. 2. Urban and Rural Home'
steading

$500,000 the first year and $500,000
the second year are for a pilot project
for grants to establish a rural and ur
ban homesteading program.

Subd. 3. Governor's Housing Com
mission

$1,500,000 the first year and
$1,500,000 the second year are for
rental housing for low income families.

$625,000 the first year and $625,000
the second year are for rental housing
for low-income individuals.

$250,000 the first year and $250,000
the second year are for rental housing
for the mentally ill.

$63,000 the first year and $62,000 the
second year are for making newly con
structed two- and three-bedroom units
accessible for the disabled.

$70,000 the first year and $70,000. the
second year are for a counseling pro
gram for seniors on home equity con
version.

$63,000 the first year and $62,000 the
second year are for programs for the
elderly under Minnesota Statutes, sec
tion 462A.05, subdivision 24.

Sec. 29. STATE PLANNING
AGENCY 5,998,000

1990 1991

Approved Complement -
111 111

General-
78.5 78.5

5,971,000
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Special Revenue 
4.5

Revolving -
22

Federal -
6

$

4.5

22

6

1988
$

1989

Summary by Fund

General
$5,523,000 $5,496,000

Special Revenue
$ 475,000 $ 475,000

$427,000 the first year and $427,000
the second year are for regional plan
ning .grants to regional development
commissions organized under Minne- .
sota Statutes, sections 462.381 to
462.396, and is only available. to re
gional development commissions that
have adopted the maximum tax levy
allowed under Minnesota Statutes, sec
tions 462.381 to 462.396.

Until June 30, 1991, for state and fed
eral grants distributed by state agen
cies to regions of the state not having a
regional development commission, the
state agency administering the grant
program may assess the program for
administrative costs incurred by the
agency that normally are incurred by
the commission.

$22,000 the first year and $22,000 the
second year are for the Council of Great
Lakes Governors.

The office of jobs policy is abolished.

The authorized complement of the
Washington office is reduced by one
full-time position.

During the biennium any seminars or
training sessions regarding federal is-
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sues for federal budgeting that are con
ducted by the Washington office shall
be made available to legislators and

. legislative staff. The Washington office
shall notify the legislature regarding
the timing of such seminars.

The commissioner shall contract with
an independent consultant to explore
future directions for Minnesota in land
management information systems.
This study shall examine interagency
cooperation, public and, private venture
potential, the status of geographic in
formation systems planning as it ap
plies to Minnesota, the role that the
land management information center
should play in future development of an
overall system, and development of a
long-range strategy for Minnesota's
role in providing the appropriate ser
vices to agencies and political subdivi
sions. The study shall also explore the
activities of other states and nations in .
the area of geographic information sys
terns. The study must be accomplished
in conjunction with the information
policy office and be compatible with the
long-range information management
architecture being developed by the in
formation policy office. A final report
shall be submitted to the legislature by
January 1, 1991, indicating recommen
dations for future actions.

The state planning agency shall study
the effects on the state's transportation
systems, methods of storage, public
safety systems, and state healtb con
cerns of any incinerator to be contruc
ted in Minnesota that is designed to
burn hazardous wastes. The report
shall include specific recommendations
and shall be delivered to the legislature
and the affected state agencies by Jan
uary 1, 1991.

Sec. 30. MINNESOTA FUTURE RE
SOURCES FUND
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$
Subdivision 1. Total Appropriation

Approved Complement - 36.8

The appropriations in this section are
from the Minnesota future resources
fund.

The amounts that may be spent from
. this appropriation-for each activity are
more specifically described in the fol
lowing subdivisions.

For all appropriations in this section, if
the appropriation for either 'year is in
sufficient, the appropriation for the
other year is available for it.

Subd. 2. Legislative Commission on
Minnesota Resources

For the biennium ending J1,lne 30,
1991, the commission shall review the
work programs and progress reports
required under this section.

1988

9,975,000

340,000

$
1989

8,615,000

340,000

Subd. 3. Department of Natural Re-
sources 2,189,000

Approved Complement - 21

The amounts that may be spent from
this appropriation for each activity are
as follows: . . .

(a) Acquisition of Private Exploration
Data

2,089,000

$75,000 $75,000

Approved Complement - 2

To acquire and catalog private drill
core and other materials, microfilmap
propriate data, and make all this .jnfor-
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$
mation permanently available for
public use.

(b) St. Louis County Tract Index

1988 1989
$

$40,000 $40,000

This appropriation is for a grant to St.
Louis county to develop a computerized
tract index system that will make it
possible to easily determine .severed
mineral ownership on tracts with po
tential mineral development possibili
ties. This appropriation is contingent
upon a $100,000 mateh from St. Louis
county.

(c) Groundwater Sensitivity

$362,000 $362,000

Approved Complement" 1

To provide guidelines describing where
contamination has or is likely to reach
the groundwater supply as determined
by hydrogeologic conditions, water use,
land use, or other factors and make
these tools available for appropriate
state and local action.

(d) River Bank and Meander Manage
ment

$100,000 $100,000

This project shall address the need to
reduce losses due to river flooding by
developing comprehensive information
on river reaches prone to channel shifts
and low-cost erosion and sedimentation
control techniques.

(e) Development of Forest Soil Interpre
tations

$25,000 $25,000

This appropriation is for a grant to
Beltrami county to develop a system of
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$
forest soil interpretations and charac
teristics in which the information from
county soil surveys is put into a com
puterized format, thus insuring opti
mum utilization of the survey
information in forested counties.

1988
$

1989

(D Urban Forestry

$50,000 $50,000

Approved Complement - 1

To accelerate the community forestry
assistance program.

(g) Impacts of Forest Road Systems

$85,000 $85,000

To determine how present and planned
forest road networks expansion and up
grading will impact forest uses.

(h) Statewide Public Recreation Map

$285,000 $285,000

Approved Complement - 3

To publish and provide for sale a state
wide series of recreational maps dis
playing the location of various public
recreational opportunities, including
county-managed facilities. When this
project is completed, the map project is
expected to be self-sustaining. This
project is to serve as a pilot for the
development of a comprehensive geo
graphic information system in the de
partment.

(i) Camper Survey

$15,000 $15,000

For a cooperative matching program
contingent upon the office of tourism
providing $30,000 and the Minnesota
Association of Campground Owners



4322 JOURNAL OF THE HOUSE [46th Day

$
providing $10,000 to better understand
and market camping in Minnesota.

(j) American Youth Hostel Pilot Pro
gram

1988
$

1989

$130,000 $130,000

Approved Complement - 2

To establish as a demonstration project
an American Youth Hostel facility at
an appropriate site. Consultation with
the Minnesota historical society is ex
pected.

The commissioner may contract for the
operation of the pilot youth hostel
project without complying with the
competitive bidding requirements of
Minnesota Statutes, chapter 16B.

(k)Trails Planning and Management

$64,000 $64,000

Approved Complement- 1

To prepare a statewide trail plan that
coordinates the appropriate agencies,
including the department of transpor
tation's rail banking program, and ad
dresses the issue of acquisition _-and
development priorities, procedures,
and responsibilities for linear corridor
opportunities.

(I) Trail Right-of-Way Protection

$75,000 $75,000

To provide for innovative ways of ob
taining public opportunity to use high
priority linear corridors for recreation,
with emphasis on less than fee inter
ests, and for appropriate betterments.

(m) Ridgeline Hiking Trail

$78,()00 $78,000
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Approved Complement - 1

This appropriation is for a grant to the
Superior Hiking Trail Association for
planning, development, and limited
use of easement acquisition of at Ieast a
segment of the trail between Goose- ,
berry Falls and Two Harbors. The use
of conservation corps resources is
strongly encouraged. Up to $70,000 is
available to the department for plan
ning and administrative assistance.
Available federal and private money is
appropriated.

(n) North Shore Harbors Study

1988
$

1989

$100,000 $-0-

This appropriation is for a grant to the
North Shore Management Board to de
termine the best locatiou for protected
harbors,' on the north shore of Lake
Superior.

(0) Brighton Beach Breakwater

The appropriation for this purpose in
Laws 1987, chapter 404, section 30,
subdivision 3, item (g), remains avail-
able until June 30, 1991. .

This carryforward appropriation is con
tingent upon additional funding of
$500,000 from the city of Duluth aud
state and federal money necessary for
total funding of a breakwater and pub
lic access on Lake Superior at Brighton
beach in the city of Duluth. .

In the event that the required match
from the city of Duluth is uot provided,
this appropriation shall be made avail
able for the north shore harbor study
funded in this section.
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(p) Mississippi River Interpretive Cen
ter Planning

1988
$

1989

$30,000 $30,000

This appropriation is for a grant to the
city of Winona to plan for an upper
Mississippi river interpretive center as
outlined in the state historic interpre
tive center plan.

(q) Urban Fishing Program

$175,000 $175,000

Approved Complement - 1

To expand urban fishing opportunities
and awareness.

(r) North American Waterfowl Plan Co
ordination

$100,000 .$100,000

Approved Complement - 1

To coordinate the implementation of
waterfowl and wetland protection and
enhancement programs and to survey
lakes.

(s) Swan Lake Area Wildlife Project

Approved Complement - 2

The appropriation for this purpose in
Laws 1987, chapter 404, section 30,
subdivision 3, item (j), remains avail
able until June 30, 1991.

The appropriation may be spent for
acquisition, habitat development, man
agement, and evaluation. Matching
money is appropriated.

(t) County Biological Survey

$75,000 $75,000
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Approved Complement - 2

To continue and expand assessment of
Minnesota's rare natural resources in a .
systematic county-by-county manner.

(u) Purple Loosestrife Research.

1988
$

1989

$100,000 $100,000

To initiate cooperative research with
the University of Minnesota to docu
ment the genetic diversity and study
the biology and ecology of Minnesota
purple loosestrife populations to en
hance the use of nonchemical control
methods and evaluate the potential use
of biological control agents, thereby
providing alternatives to chemical con
trol methods. Matching money is ap
propriated.

(v) Local Volunteer Coordination

$25,000 $25,000

This appropriation is for a grant toPolk
county central cities community center
to improve coordination between volun
teer groups and resource managers,
which can act as a model for other
agencies. Matching money is appropri
ated.

(w) Accelerated Land Exchange

$100,000 $100,000

Approved Complement - 2

To complete for presentation to the
land exchange board a package for ex
change of school trust fund lands in
state parks and accelerate the ex
change of school trust fund lands in the
BWCA and other state units.

(x) Alternative Dispute Resolution

$60,000 $60,000
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Approved Complement - 1

To increase the understanding and uti- .
Iization of alternative dispute resolu
tion techniques.

(y) LAWCON Administration

$40,000 $40,000

Approved Complement - 1

The appropriation is for administration
of the federal land and water conserva
tion fund.

Subd. 4. Pollution Control Agency

Approved Complement - 12.8

Two of these positions are for contrac
tual work with the department of nat
ural resources in the groundwater
sensitivity program.

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Redesign Ambient Groundwater
Monitoring Program

1,466,000 1,466,000

$98,000 $98,000

Approved Complement - 1.5

To examine the current ambient
groundwater monitoring program's
shortcomings, analyze state and local
groun.dwater quality information
needs, and recommend an improved"
design for the statewide monitoring
program.

(b) Minnesota River Basin Water Qual
ity Monitoring

$350,000 $350,000

Approved Complement - 2
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A joint effort of federal, state, and local
government units that will assess
mainstem, major tributary, and
groundwater nonpoint source inputs to
the Minnesota river for the purpose of
targeting future water quality man
agement programs.. Equal match of
state dollars is required, including lo
cal units of government coordinated
through the south central planning
project, who will provide in-kind ser
vice or local money to assist in data
gathering. Matching money is appro
priated.

(c) PCB's and Mercury in PublicWaters

1988
$

1989

$250,000 $250,000

Approved Complement - 1

To identify the sources and pathways of
PCB's to the St. Louis river and Missis
sippi river systems, Sand Point, and
Crane Lake to develop processes and
procedures to reduce the sources and
conditions causing mercury accumula
tion in fish.

(d) Biological Manipulation of Waste
water Treatment Ponds

$73,000 $73,000

Approved Complement - 1

To determine what factors cause daph
nia to thrive in some sewage stabiliza
tion ponds and not in others, in order to
decrease sewage treatment costs.

(e) Municipal Solid Waste Materials
Recovery

$200,000 $200,000

Approved Complement - 1

To determine the changes municipal
solid waste undergoes when inciner-
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ated and to measure how removing
specific waste streams from municipal
solid waste will affect the operation of
incinerators.

(D Medical Waste Incinerator Evalua
tion

"$125,000 $125,000

Approved Complement - I"

Toevaluate air and ash pollutants from
medical waste incinerators to deter
mine the variety and quantity of the
pollutants and to determine what stan
dard pollution control strategies are
necessary and cost effective.

(g) Dioxin From Incinerator Emissions

$148,000 $148,000

Approved Complement - 1

To monitor and study the pathways.
dioxin travels from a waste incinerator
into the human food chain, in order to
evaluate and improve the existing
health risk assessment model cur
rently used in the environmental re
view and permitting process for
incinerators.

(h) Household Batteries Recycling and
Disposal

$45,000 $45,000

Approved Complement - 1

To study the impacts of battery man
agement on the environment, alterna
tive management methods or other
identified research needs regarding the
disposal of household batteries.

(i) Ash as Soil Amendment

$50,000 $50,000
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Approved Complement - .3

To research and promote the beneficial
use of solid waste incinerator ash in
agriculture.

(j) Health Risk Assessment Modeling
for Composting

1988
$

1989

$40,000 $40,000

To develop a health risk assessment
model for municipal waste compost and
compare risks with other waste man
agement methods.

(k) Contaminants in Minnesota Wild
life .

$87,000 $87,000

Approved Complement -1

To determine the amount and extent of
toxic contaminants in Minnesota wild
life.

Subd. 5. Department of Trade and
Economic Development Recreation
Grants Program

$1,250,000 $-0-

The appropriation is for acquisition
and development of recreation open
space projects requested by local units
of government. Priority is for projects
that receive federal grants. This appro
priation is for grants of up to 50 percent
of the total cost, or.50 percent of the
local share if federal money is used.
The per project limit for state grants is
$400,000. During the biennium, not
withstanding any other law. to the con,
trary, grants are not contingent upon
the matching of federal grants. State
grants are limited to one per local unit
for the biennium.

One-half of this appropriation is for
projects outside the metropolitan area.
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Subd. 6. State Planning Agency

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Statewide Land Use Update

280,000 280,000

$225,000 $225,000

The appropriation is for a grant to the
International Coalition to do a state
wide land use update of all land arid
water resources.

(b) Hydrologic Model Applications

$55,000 $55,000

The appropriation is for a grant to the
International Coalition to produce a
state-of-the-art tool for water decision
making that combines standard water
shed modeling and geographic infor
mation systems technology.

Subd. 7. Department of Health

Approved Complement - 2

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Pesticide Breakdown Products Sur
vey

369,000 369,000

$165,000 $165,000

Approved ,Complement - 1

To identify the occurrence and level of ..
pesticide breakdown products in se
lected public and private water wells.

(b) Abandoned Well and Monitoring
Well Technologies

$100,000 $100,000
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To research and apply technical meth
ods used in the petroleum industry to
remove obstructions from wells so that
they can be properly abandoned; and to '
research and develop methods of detect
ing leaking monitoring wells.

(c) Indoor Air Quality Assessment Pro
tocol

1988
$

1989

,$54,000 $54,000

Approved Complement _ 1

To develop a method for assessing and
mitigating indoor air quality problems
in homes,and to transfer this informa
tion to the private sector for implemen
tation.

(d) Community Lead Abatement
Project

$50,000 $50,000

. The appropriation is for a grant to the
community lead abatement project to .
determine the benefits of cleanup of
lead contaminated exterior and inte
rior dust on children's blood levels.

Subd. 8. Department of Agriculture

Approved Complement. 1

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Pesticide Use Survey

295,000 295,000

$45,000 $45,000

Approved. Complement - 1

To develop an accurate map of pesticide
use, through the use of surveys, and
then compare that use with thedistri-
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bution and quality of the state's water
resources.

(b) Biological Control of Pests

$250,000$250,000

To collect and identify potential biolog
ical control agents, and to develop and
test biological control agents for a va
riety of pests, A grant request to sup
plement this appropriation must be
submitted to the US. Department of
Agriculture and the results reported to
the legislative commission on Minns
sota resources.

Subd. 9. Minnesota .Historical Society

The amounts that may be spent from
this appropriation for each activity are
M follows:

(a) State History Center Exhibit Plan
niug

1988

347,000

$
1989

347,000

.$100,000 $100,000

To plan exhibits for the new state his
tory center. Matching money is appro
priated.

(b) County and Local Historical Out
reach

$40,000 $40,000

To transfer preservation principles and
options to county and local historical
.socicties.

(c) Historical Data Base

$50,000 . $50,000

The appropriation is to organize and
automate one quarter of the collec
tions, which will increase public aware
ness and significantly improve
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$ $
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1989

management of these rare materials.
Matching money is appropriated.

(d) Heritage Trails

$50,000 $50,000

The appropriation is fora project to
interpret and preserve historic trails
for public use and tourism. .

(e) Heirloom Seeds

$20,000 $20,000

To'provide a gardening and "heirloom
seeds" interpretation for the Oliver H.
Kelly farm. A by-product of this pro
posal will be the sale of "heirloom
seeds." It is anticipated that sale of
seeds will· allow the program to be
self-supporting. Matching money is ap- .
propriated.

(I) Preservation of Historic Shipwrecks

$37,000 $37,000

To.comply with federal law, a process
must be developed to complete an ex
tensive literature search of North Shore
wrecks and gather available field data.
Results will yield a plan for further
exploration and historical designation
of important wrecks.

(g) Implement Plan for Archaeological
Resources.

$50,000 $50,000

To develop a project with the Institute
for Minnesota Archaeology and with
the state archaeologist that will fur
ther aid in the development and iden
tification of the state's archaeological
resources. The project must be in accor
dance with Minnesota Statutes, sec
tions 138.31 to 138.42 and 307.08.
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1988 1989
$ $

Subd. 10. Science Museum of Minne-
sota 255,000 255,000

The amounts that may be spent from
this appropriation for each activity are
as follows: . .

(a) Water Education for Minnesota

$150,000 $150,000

For a cooperative effort involving the
Science Museum .. of Minnesota, the
Freshwater Foundation, and the de
partment of education to.develop a pro

.gram to better inform Minnesotans
about crucial issues of water use and
quality.

(b) North Central Minnesota Water
Quality Education

$75,000 $75,000

For a contract with the central Minne
sota .water quality project to provide
water quality education and informa
tion to 14 north central counties.

(c) Aquatic Invertebrate Data Base De
velopment

$30,000 $30,000

To develop a central data base on
aquatic invertebrates that are sensitive.
indicators of surface water quality.

Subd. 11. University of Minnesota

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Aeromagnetic Survey

2,469,000 2,459,000.

$315,000 $315,000

The appropriation is to the Minnesota
geological survey for the sixth and final
biennium of an effort to electronically
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acquire and interpret geophysical data,
including ground truth-drilling.

(b) Biogeochemical Prospecting

1988
$

1989

$75,000 $75,000

The appropriation is to the Natural
Resources Research Institute to ad
dress the relationship between heavy
metals related to mineral deposits and
bioconcentration of heavy metals in
plants and mapping of the resulting
vegetative differences using remote
sensing techniques.

(c) Research in Taconite Refinement

$100,000 $100,000

To the Natural Resources Research In
stitute to assist in the development of
new methods to produce taconite con
centrates acceptable as preferred ore
for new steel-making technologies.
This appropriation is contingent upon
a $50,000 match from the iron range
resources and rehabilitation board.

(d) Program Design for Groundwater
Research

$10,000 $-0-

To develop plans and proposals to bring
increased federal funding to the univer
sity for groundwater research, train
ing, and information transfer.

(e) Program Design for Lake Superior
Studies

$25,000 $25,000

This appropriation is not available un
ti! the university has financed and sub
mitted to the legislative commission on.
Minnesota resources a report on a
study using outside consultants that

. recommends the appropriate research
directions necessary to protect Lake
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$ $

[46th Day

1989

Superior. This appropriation is for a
study by the University Natural Re
sources Research Council to determine
the best way to organize the research
work within the university structure.

(f) Land Use Impacts on Lake Superior

$120,000 $120,000

To the Natural Resources Research In
stitute to measure and model the im
pacts of changing land use practices on
erosion rates, water quality, and biolog
ical communities on the near shore
waters of Lake Superior. Matching
funds must be applied for and the re
sults reported to the legislative com
mission on Minnesota resources.

(g) County-Level Groundwater Data
Management

$43,000 $43,000

The appropriation is to the Minnesota
geological survey to provide. tools and
training to counties that want an en
hanced capability to use the computer
ized county well index in local water
planning.

(h) Chemical Transport in Groundwa
ter

$150,000 $150,000

The appropriation is for the civil and
mineral engineering department to de
velop, test, and implement interactive
models to simulate groundwater trans,
port of chemicals.

(i) Lake Aeration Techniques and Hy
drologic Forecasting

$414,000 $414,000

The appropriation is for the St. Anth
ony Falls Hydraulics Laboratory to con
duct engineering and hydraulics
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research in three water resource areas:
(1) $338,000 to optimize lake aeration
techniques; (2) $440,000 to develop
forecast methods for: groundwater, hy
dropower effects on water quality, oper
ation of wastewater treatment ponds,
and for ice-induced flooding; and (3)
$50,000 to test several new techniques
for measurement of ice in rivers and
lakes.

(j) Wetland Plant Communities

1988
$

1989

$45,000 $45,000

The appropriation is for the College of
Natural Resources for research to iden
tify the optimal mix of plants that
remove nutrients from wetlands. A
grant application must he submitted to
the National Science Foundation and
the Environmental Protection Agency
to supplement this appropriation and
the results reported to the legislative
commission on Minnesota' resources.

(k) Water Filter for Iron Removal

$14,000 $14,000

The appropriation is to the Institute of
Technology for the development of a
cost-effective membrane system for re
moving iron from water so the pro
cessed water can he used in a variety of
industrial and domestic situations
where high iron content is undesirable.
A grant application must be submitted
to the National Science Foundation to
supplement this appropriation and the
results reported to the legislative com
mission on Minnesota resources.

(I) Simulation of Future Forestry Econ
omy

$50,000 $50,000

The appropriation is to the College of
Natural Resources to develop methods
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and evaluate opportunities for support
ing forest land economic development
in Minnesota from a statewide strate
gic viewpoint.

(rn) Oak Wilt Research

1988
$

1989

$44,000 $44,000

The appropriation is to the College of
Natural Resources for research aimed
at biological control of oak wilt using a
special fungus, improvement of root
barriers to limit spread of the disease,
and an educational program on how
best to control oak wilt. If this work
results in a patent and subsequent roy
alties, .the university shall repay 50
percent of the royalties received, net of
patent servicing costs, until the entire
appropriation is repaid, into the Min
nesota future resources fund.

(n) Lignin-Based Engineering Plastics

$54,000 $54,000

The appropriation is to the College of
Natural Resources for fabricating engi
neering plastics based upon industrial
by-product lignins and corresponding
raw materials from wheat straw. If this
work results in a patent and subse
quent royalties, the university shall
repay 50 percent of the royalties re
ceived, net of patent servicing costs;
until the entire appropriation is repaid,
into the Minnesota future resources
fund.

(0) High Flotation Tire Research

$20,000 $20,000

The appropriation is to the College of
Natural Resources in cooperation with
the Mille Lacs Area Community Devel
opment Corporation for a grant to
study the impact of high flotation tires
on soil and regeneration of aspen and
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evaluate the economic feasibility .of in
stalling and using this equipment.

(p) AquacultureDevelopmentand Ed,
ucation

1988
$

1989

$100,000 .$100,000

The appropriation is to the College of
Natural Resources for development of
aquaculture demonstration projects
and education.

(q) Sonar Measurement ofFish Popula
tion

$30,000 $30,000

The appropriation is to the College of
Biological Sciences to develop elec
tronic procedures for measuring the
abundance of fish in lakes and for pre
paring lake maps.

(1') Accelerated Soil Survey

$600,000 $600,000

The appropriation is to the agricultural
experiment station for the seventh bi
ennium .of a seven-biennium. effort to
provide the appropriate detailed survey
based on the adopted federal, state, and
local cost share. It may be spent only in
counties where the survey was under
way or the agreement signed and sur
vey scheduled by July 1, 1988..

(s) Test Emissions from Densified-RDF

$75,000 $75,000

The appropriation is to the NatUral
Resources Research Institute to study
emissions at the bench scale from in
cinerated densified refuse derived fuel
and to develop baseline combustion
data.
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(t) Peat for Containment of Municipal
Incinerator Ash

1988
$

1989

$75,000 $75,000

The appropriation is to the Natural
Resources Research Institute to work in
cooperation with the pollution control
agency and the department of natural
resources to design a passive contain,
ment system for municipal incinerator
ash using peat. The institute must ap
ply to the Minnesota Waste Manage
ment Association for financial support.

(u) Evaluation of Peat in Poultry Waste
Treatment

$65,000 $65,000

The appropriation is to the Natural
Resources Research Institute to develop
environmentally sound treatment
methods utilizing peat for the disposal
and recycling of poultry wastes and to
integrate these processes into manure
management systems.

(v) Urban Gardening Program

$45,000 $45,000

The appropriation is to the Minnesota
extension service in cooperation. with
the Minnesota State Horticultural So
ciety and the Self Reliance Center to
provide gardening information and
technical assistance in community gar
dening.

Subd. 12. State University Board

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Groundwater Quality Assessment
Procedure

215,000 215,000

$45,000 $45,000
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The appropriation is for Bemidji state
university to develop a procedure for
the assessment of regional groundwa
ter quality based on the usual sources
of available groundwater data in the
Mississippi headwaters region.

(b) Pilot County Groundwater Mapping

1988
$

1989

$170,000 $170,000

The appropriation is for Mankato state .
university to develop a groundwater
atlas and information system for 13
counties to. be used as a tool for state
and local government and provideedu-
cation on groundwater. . ...

~ubd. 13. Contingent Account

.This appropriation is for acquisition or
development of state land or other
projects that are part of a natural re
sources acceleration activity, when
deemed to' be of an emergency or cri ti
cal nature. This appropriation .is also
available for projects initiated by the
legislative commission on Minnesota
resources that are found to be properin
order for the commission to carry out
its legislative charge,

This appropriation is not available un
til the legislative commission on Min
nesota resources has made a
recommendation to the legislative ad-

.' visory commission regarding each ex
penditure from the account. The
legislative advisory commission must
then hold a meeting with the governor
and provide its recommendation on
each item, which may be spent only
with the approval of the governor.

Subd. 14. Compatible Data

During the biennium ending June 3(1,
1991, the data collected by projects
funded under this section that has com•.

500,000 500,000
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1988
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1989

mon value for natural resource plan
ning must be provided and integrated
into the Minnesota land management
information system's geographic and
summary data bases according to pub
lished data compatibility guidelines.

.Costs associated with this data delivery
must be borne by the activity receiving
funding under this section. This re
quirement applies to all projects
funded under this section, including
but not limited to, projects under sub
division 3, clauses (c), (e), (g), (h), (k),
(r), and (t), subdivision 4, clauses (a)
and (b), subdivision 5, clauses (a) and
(b), subdivision 7, clause (a), subdivi
sion 8, clause (h), subdivision 9, clause
(c), subdivision 10, clauses (a), (g), (h),
and (r), subdivision 11, clause (b)..

Subd. 15. Work Programs

It is a condition of acceptance of 'the
appropriations made 'by this section
that the agency or entity receiving the
appropriation must submit work pro
grams and semiannual .progress re
ports in the form determined by the
legislative commission on Minnesota
resources. None of the money provided
ill this section may be spent unless the
commission has approved the pertinent
work program. .

Subd.16. Complement Temporary

Persons employed by a state agency
and paid by an appropriation in this
section are in the unclassified civil ser
vice, and their continued employment.
is contingent upon the availability of
money from the appropriation: When
the appropriation has been spent, their
positions must be canceled and the ap
proved complement of the agency re
duced accordingly. Part-time
employment of persons is authorized.

Sec. 31. LABOR AND Il\!DUSTRY
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1988 1989
$

Subdivision 1. Total Appropriation 16,087,000

1990 1991

Approved Complement -
332 332

General-
63 63

Special Revenue -
40 40

Federal-
38.5 38.5

Workers' Compensation -
190.5 190.5

Summary by Fund

General
$5,837,000 $5,871,000

Worker's Compo
$8,713,000 $8,543,000

Special Revenue
$1,537,000 $1,537,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Employment Standards

$
15,951,000

$717;000 $717,000

Subd. 3. Workers' Compensation Reg
ulation and Enforcement'

$6,241,000 $6,150,000

This appropriation is from the special
compensation fund.

Fee receipts collected' as a result .ef
providing direct computer access to,
public workers' compensation data on
file with the commissioner must be
deposited in the general fund.

$197,000 the first year and $197,000
the second year are from the special
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compensation fund for enforcement of
the mandatory insurance requirements
contained in Minnesota Statutes, chap
ter 176.

Funding for the file administration im
provements is contingent on the de
partment agreeing to participate in the
information policy office's optical disk
scanning study. The file administration
improvements appropriation is a one
time appropriation.

Subd. 4. Workers' Compensation Spe
cial Compensation Fund

1988
$

[46th Day

1989

$2,500,000 $2,500,000

This is a general fund appropriation for
reimbursement ofthe special compen
sation fund under Minnesota Statutes,
section 176.183, subdivision 2.

Subd. 5. Code Enforcement

$1,511,000 $1,511,000

This appropriation is from the special
revenue fund.

$131,000 the first year and $131,000
the second year are from the special
revenue fund for passenger elevator in
spection.

Subd. 6. OSHA

$1,307,000 $1,310,000

Subd. 7. General Support

$2,336,000 $2,288,000

Summary by Fund

General
$ 936,000 $ 967,000

Workers' Compo
$1,400,000 $1,321,000
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$225,000 the. first year and $225,000
the second year are for labor education
and advancement program grants. Not
withstanding Laws 1983, chapter 301,
section 32, the commissioner of labor
and industry shall develop and imple
ment an application process for organi
zations seeking to receive funding from
the labor education advancement pro
gram. Criteria for selection of grant
recipients shall include but not be lim
ited to the number of minority people
served and the ability oforganizations
to match the state money with nonstate
resources.

Subd. 8. Information Management
Services

1988
$

1989

$1,475,000 $1,475,000

Summary by Fund

General
$ 377,000 $ 377,Oli0

. Workers' Compo
$1,072,000 . $1,072,000

Special ReVenue
$ 26,000 $ 26,000

Funding is included from the special
workers' compensation fund in this ap
propriation for computer system re
structuring.

Sec. 32. WORKERS' COMPENSA-
. TION COURT OF APP]<;ALS 824,000

Approved Complement - 15

This appropriation is from the workers'
compensation special ·compensation.
fund.

823,000

Sec. 33. MEDIATION SERVICES

.Approved Complemerit-25

$287,000 the first year and $287,000
the second year are for grants to area

1,775,000 1,780,000
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labor-management committees. The
unencumbered balance remaining in
the first year. does not cancel but is'
available for the second year.

Sec. 34. PU:BLIG EMPWYMENT
RELATIONS BOARD .

Approved Complement - 1

Sec. 35. MILITARYAFFAlRS

1988

65,000

$
1989

65,000

Subdivision 1. Total Appropriation. 8,530,000 9,523,000

Approved Complement - .

·General-

Federal-

340.8

137.8

2()3

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Maintenance of Training
Facilities

$5,559,000 $5,559,000

$100,000 the first year and $100,00(l
the second year are for six general fund
positions to support the federal COI)
struction 'program.

Notwithstanding any law to the con
trary the department of military affairs
may use up to $1,450,000 of the pro

.ceeds from the sale of the Minneapolis
armory for roof repairs, window re
placements, and boiler replacements at
state armories. If the adjutant general
determines that the sale of the Minne
apolis armory will occur during the
biennium, the adjutant general may
transfer funds from the regular armory
maintenance funding into the repairs
and replacements of roofs, windows,
and boilers at state armories..
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The adjutant general shall seek to in
clude in the governor's capital bonding
requests for 1990 and 1991 funding for
roof replacements and window replace
ments at state. armories.

Subd. 3. General Support

1988
$

1989

$1,399,000 $1,393,000

$75,000 the first year and $75,000 the
second year are for expenses of military .
forces ordered to active duty under
Minnesota Statutes, chapter 192. If the
appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

Subd, 4. Enlistment Incentives

$1,572,000 $2,571,000

$1,070,000 the first year and
$2,225,000 the second year are for the
tuition reimbursement program.

$477 ,000 the first year and $321,000
the second year are for the reenlist
ment bonus program.

If appropriations for either year of the
biennium are insufficient, the appro
priation from the other year is avail
able.

The amounts appropriated for tuition
assistance and bonuses in Laws 1988,
chapter 686, article 1, section 21, do not
cancel and are available for the pur
poses for which they were appropriated..
Funding for the tuition assistance and
reenlistment bonus programs are avail
able until expended. If funding for ei
ther year of the biennium is
insufficient, the other year's appropri
ation is available.

Sec. 36. VETERANS AFFAIRS 3,012,000 2,612,000
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1990 1991

Approved Complement -
38 38

Up to $400,000 is appropriated for the
commissioner of veterans affairs for the
purposes of creating a Minnesota Viet
nam veterans memorial on. the capitol
mall. This appropriation is available
until expended. The capitol area archi
tectural and plauuing board shall con
duct a selection process to award the.
contracts for design and construction of
the memorial. The capitol area archi
tectural and planning board shall also
select a site for the memorial. No con
tract for construction shall be entered
into by the board until after the board
has received recommendations on the
cost, design, and placement of the me
morial from the chairs of the house
appropriations and senate finance com
mittees,

There is no funding, nor shall any
funds be spent, for the position of com
missioner of veterans affairs. All duties
and responsibilities assigned to the.
commissioner are transferred to the
deputy commissioner of veterans af
fairs.

During the biennium, in administering
veterans benefits programs the com
missioner shall ensure that veterans
participate iu all federally funded ben
efit programs to the maximum exteut
possible before receiving assistance un
der state funded programs.

$1,150,000. the first year and
$1,150,000 the second year are for
emergency financial and medical needs
of veterans. For the biennium ending
June 30, 1991, the commissioner shall
limit financial assistance to veterans
aud dependents to six months, unless
recipients have been certified as ineli
gible for other benefit programs. lethe
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appropriation for either year is insuffi
cient, the appropriation for the other
year is available for it.

Sec. 37. HUMAN RIGHTS

Approved Complement - 65.5

General - 64.0

Federal - 1.5

$140,000 the first year is a one-time
appropriation for development of an
information system, and is available
either year of the biennium.

During the biennium reductions In

staff in the human rights department
shall be accomplished through attri
tion and the elimination of vacant po
sitions.

1988

2,817,000

$
1989

2,677,000

Sec. 38. INDIAN AFFAIRS COUN-
CIL 323,000 303,000

Approved Complement -

General -

Federal -

6

6

o

Sec. 39. COUNCIL ON AFFAIRS OF
. SPANISH-SPEAKING PEOPLE 200,000 180,000

Approved Complement - 4

Sec. 40. COUNCIL ON BLACK MIN-
NESOTANS 181,000

Approved Complement - 3.5

Sec. 41. COUNCIL ON ASIAN-PA-
CIFIC MINNESOTANS 163,000

161,000

143,000

Approved Complement- 3

Sec. 42. COUNCIL ON PEOPLE
WITH DISABILITIES 480,000 460,000
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Approved Complement -
$

10

1988 1989
$

Notwithstanding any law to the con
trary the two incumbents transferred
from the council on technology for peo
ple with disabilities to the Minnesota
council on disabilities shall continue in
their same positions with the same
responsibilities. The department of em
ployee relations shall reclassify the po
sitions within the disabilities council to
reflect the transfers.

Sec. 43. SALARY SUPPLEMENT

Subdivision 1. Appropriations

Except as limited by the direct appro
priations made in this section, the
amounts necessary to 'pay compensa
tion and economic benefit increases
covered by this section are appropri
ated from the various funds in the state
treasury from which salaries are paid
to the commissioner of finance for the
fiscal years ending June 30, 1990, and
June 30, 1991. In the case of salaries
that are paid from one fund, but that
fund is reimbursed by another fund,
the amounts necessary to make these
reimbursements are also appropriated.

43,686,000 89,028,000

(a) General Fund

$29,964,000 $60,836,000

(b) Game and Fish Fund

$ 1,369,000 $ 2,807,000

(c) Trunk Highway Fund

$11,520,000 $23,620,000

(d) Highway User Tax Distribution
Fund

$ 301,000 $ 618,000
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1989

(e) Workers' Compensation

$532,000 $1,147,000

Subd. 2. Increases Covered

The compensation and economic bene
fit increases covered by this section are
those paid to classified and unclassified
employees and officers in the executive,
judicial, and legislative branches. of
state government, and to employees of
the Minnesota historical society who
are paid from state appropriations, if
the increases are required by existing
law or authorized by law during the
1989 session of the legislature or by
appropriate resolutions for employees
of thelegislature, or are given interim
approval by the legislative commission
on employee relations under Minnesota
Statutes, sections 3.855 and 43A.18 or
179A.22, subdivision 4.

The commissioner of finance shall
transfer to the appropriations for agen
cies in the legislative and judicial
branches and for the constitutional of
ficers the amounts certified as neces-·
sary for each agency by its chief
financial officer. For the purposes of
this paragraph, the secretary of the
senate is the chief financial officer for
the senate, the chairman of the legisla
tive coordinating commission for legis
lative commissions, the chief justice of
the supreme court for agencies in the
judicial branch, and the elected consti
tutional officer for each constitutional.
office.:

The salaries for positions listed in Min- .
nesota Statutes, section 15A.081, sub
division 1,. which were given interim
approval by the legislative commission
on employee relations on December 20,
1988, are ratified, retroactive to Janu
ary 1, 1989.
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The salary increase for a positionlisted
in Minnesota Statutes, section·
15A.081, subdivision 1, must not be
more than the average negotiated in
crease for state employees in the clas
sified service.

Within. the provisions of the manage
rial plan approved under Mirinesota
Statutes, section 43A.18, an agency
may not authorize aggregate perfor
mance increases for its managers that
exceed an average of four percent in
each year of the biennium ending Jlme
30, 1991. A salary increase given in a
lump sum is included within this limit.
Ifan agency has fewer than three man
agers, it may exceed this average by
one percent.

The metropolitan councilor a metro
politan commission or board may not
authorize aggregate performance in
creases for its managers that exceed an
average of four percent in each year of
the biennium ending June 30, .1991. A
salary increase given in a lump sum is
included within this limit. Ifan agency
has fewer than three managers, it may
exceed this average by one percent.

Subd, 3. Notice

During the biennium, the commis
sioner of finance shall transfer the nec
essary amounts to the proper accounts
and shall promptly notify the commit
tee on finance of the senate and the
committee on appropriations of the
house of representatives of the amount
transferred to each. appropriation ac
count.

1988
$

1989

Sec. 44. GENERAL CONTINGENT
ACCOUNTS 675,000

The appropriation from the' general
fund is only available to the extent that
the unreserved fund balance of the gen-

675,000
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eral fund on July 1, 1989, is greater
than was estimated at the time this act
was enacted.

The appropriations in this section must
be spent with the approval of the gov
ernor after consultation with thelegis
lative advisory commission 'under
Minnesota statutes, section 3.30.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Summary by Fund

1988
$

1989

General
$250,000

Highway User
$125,000

Trunk Highway
$200,000

$250,000

$125,000

$200,000

Workers' Compo
$100,000 $100,000

Sec. 45. TORT CLAIMS

To be spent by the commissioner of
finance.

If the appropriation for either year is
insufficient, the approprration for the
other year is available for it.

Summary by Fund

919,000 919,000

General
$303,000

Game and Fish
$ 16,000

$303,000

$ 16,000

Trunk Highway
$600,000 $600,000

Sec. 46. MINNESOTA STATE RE-
TIREMENT SYSTEM 7,943,000 8,468,000
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$
The amounts estimated to be needed
for each program are as follows:

1988
$

1989

(a) Legislators

$2,258,000 $2,371,000

Under Minnesota Statutes, sections
3A.03, subdivision 2; 3A.04, subdivi
sions 3 and 4; and 3A.11.

(b) Judges

$5,500,000 $5,900,000

Under Minnesota Statutes, sections
490.106; and 490.123, subdivision 1.

(c) Constitutional Officers

$168,000 $180,00()

Under Minnesota Statutes; sections
352C.031, subdivision 5; 352C.04, sub
division 3; and 352C.09, subdivision 2.

(d) State Employee Supplemental Ben
efits

$17,000 $17,000

Under Minnesota Statutes, section
352.73.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

Sec. 47. PUBLIC EMPLOYEES RE
TIREMENT ASSOCIATION

This appropriation is for supplemental
benefits under Minnesota Statutes,
section 353.83.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it.

14,000 14,000
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1988 1989
$$

Sec. 48. MINNEAPOLIS EMPLOY-
EES RETIREMENT FUND 10,415,000 10,475,000

The appropriation is to the commis
sioner of finance for payment to the
Minneapolis employees retirement
fund under Minnesota Statutes, section
422A.I0l, subdivision 3.

If an appropriation in this section for
either year is insufficient, the appropri
ation for the other year is available for
it. \

Sec. 49. POSTRETIREMENT ADc
JUSTMENT; LUMP SUM PAYMENTS
FUND 773,000

. This appropriation is for payment to
the Minneapolis employees retirement
fund for postretirement adjustments.

Sec. 50. POLICE AND FIRE AMOR-
TIZATION AID 4,517,000

The appropriation is to the commis
sionerof revenue for state aid to amor
tize the. unfunded liability oLlocal
police and salaried firefighters' relief
associations, under Minnesota Stat
utes, section 423A.02. Ifan appropria
tion in this Section for either year is
insufficient, the appropriation for the
other year is available for it.

The reduction in amortization aid for
police and fire relief associations is the
result of changes in interest and in
come assumptions for police and fire
relief association funds in cities of the
first class with over 300,000 popula
tion. Amortization aid shall be distrib
uted for all other police and fire relief
associations in, the normal manner.

Sec. 51. [TRANSFERS.]

773,000

4,517,000

'Subdivision 1. [GENERAL PROCEDURE.].!ftheappropriation in
this act to an agency in the executive braiiCIi is specified §:
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program, the agency may transfer unencumbered balances among
the programs specIfied in that section after getting the approval of
the commissioner of finance. The commissioner shalTnot approve !'c
transfer unless the commIssioner belIeves that it will~ out the
intent of the legiBrature. The tranSfer mustoereportea immematelY
to the committee on finance of the senate and the committee on
approprIatIOns of tne house ofrepresentatlveB.!f the appropriation
in this act to an agencyrn the executive branch is specified !i.Y
activit,!;,tlie agenrn: may traiiSfer unencumbered biiIances among
the achvmes speciled in that section using the same procedure as
tortransfers among programs.

Subd. 2. [CONSTITUTIONAL OFFICERS.] A constitIItional of
ficer need not~ the approval of the commissIoner of finance but
must notify the committee on finance of the senate anathe commit
tee on appropriatIOns of theIiouse of representatiVesoefore making
a transfer under subdivision 1.

Subd. 3. [TRANSFER PROHmITED.] If an amount is specified in
this act tor an item within an activity, that amount must not De
transfurrea or use<I for any oilier purpose. -- - -

Sec. 52. Minnesota Statutes 1988, section 3.099, subdivision 3, is
amended to read:

s..l3Eb- g, [LE,\IlERS.)~~ eemmittee 6I>ffiIee and aelmin
istFatien f<w the senate and the ftease eemmittee 61> ffiIee and
legislati¥e aelminietretien f<w the· ftease may eaeh designate f<w
theiF Feelleetiye l>eEIy "i> ta three leadeFs\Iill Ilesinens ta Feeeiye Ill'
ta l4lllleFeeat ef the eemllensanen ef atheF membeFs.

At the eSHHJleaeeHleBt ef eaeh 1:JieHBial legislativ:e sessisH, eaeft
ftease ef the legislatlB'e silall adaI>t a Feselatisn designating its
majeFity and minsFity leadeF.

~. Jil!\ieFity~ is the f'CF86fl eleeted by the _ ef
memile.e ... eaeh ftease wftieh is its lapgest Ilelitieal aftilianen.~
mine.ity~ is the f'CI'8IlB eleeted ily the e_ellS wftieh is its
aeeanEllapgest Ilelitieal aftilianen.

Sec. 53. Minnesota Statutes 1988, section 13.33, is amended to
read: .

13.33 [ELBCTED OFFICIALS; CORRESPONDENCE AND
TELEPHONE RECORDS; PRIVATE DATA.]

Correspondence and records of telephone calls between individu
als and elected officials is are. private data on individuals, but may
be made public by~ toosender, caller, or the recipient.
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Sec. 54. Minnesota Statutes 1988, section 15.06, subdivision 1, is
amended to read:

Subdivision 1. [APPLICABILITY] This section applies to the
following departments or agencies: the departments of administra
tion, agriculture, commerce, corrections, jobs and training, educa
tion, employee relations, trade and economic development, finance,
health, human rights, labor and industry, natural resources, public
safety, public service, human services, revenue, transportation, and
veterans affairs; the housing finance, state planning, and pollution
control agencies; the office of com-missioner of iron range resources
and rehabilitation; the bureau of mediation services; and their
successor departments and agencies. The heads of the foregoing
departments or agencies are "commissioners-", except forthe depart
ment of trade and economic development where the head of the
de~artmentis the deputy commissioner for community deveTopment
an the department of .veterans affairs where the head of the
department is the deputy commissioner for veteran services.

Sec. 55. Minnesota Statutes 1988, section 15.50, subdivision 2, is
amended to read:

Subd. 2. (a) The board shall prepare, prescribe, and from time to
time amend a comprehensive use plan for the capitol area, herein
called the area which shall initially consist of that portion of the city
of Saint Paul comprehended within the following boundaries: Be
ginning at the point of intersection of the centerline of the Arch
Pennsylvania freeway and the centerline of Marion Street, thence
southerly along the centerline of Marion Street extended to the
se<tth lffie ef the Fight ef way ef InteFstate Highway 94-; a point 50
feet south of the south line of Concordia Avenue, thence easteiIY
SoUtheasterly along", line extending 50 feet from the south line ta
the eentedine of Concordia Avenue to ",point 125 feet from the west
line of John Ireland Boulevard, thence southwesterly along a line
extending 125 feet from the eenteFline west line of John Ireland
Boulevard to the south line of Dayton Avenue, thence northeasterly
from the south Ime of Dayton Avenue to the west line of John
Ireland Boulevard, thence northeasterly to the centerline of the
jHnctien ef Dayten t.venHe, Kellagg BeHlevaFa, the intersection of
Old Kellogg Boulevard and Summit Avenue, thenee easteFly aleDg
the eenteFline at SHmmit i,venHe ta theeentedine ef SH<th Street;
thenee saHthellstedy aleDg the centeFline ef SH<th Street te the
eentedine ef Cellege ,'\venHe, thenee naFthellsteFly aleDg the een
teFliRe ef Cellege t",enHe eJ<tenaea ta the eenteFline efRice StFeet,
thenee neFthwesteFly aleDg the eenteFline ef Rice Street ta the
eenteFline ef SHmmit t ..,<enHe, thenee neFthedy aleDg a lffie ffif

tendetI te the RBFth lffie ef the Fight ef way ef 1nteFstate Highway
94-; thenee eastedy aleDg the RBFth lffie ta thence northeasterly
along the centerline of Summit Avenue to the south line of the
ri~ht-oT-War. of the Fifth Street ramp, thence soiitheasterry along
the right-o -way of the Fifth Street ramp to the east line of the
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right-of-way of Interstate Highway 35-E, thence northeasterly
along the eastune of the right-of-wa,lJ ofInterstate"Highway 35-E to
the south line of the right-of-way of nterstate Highway94, thence
easterly along the south line of the right-of-way of Interstate
Highwa!h94 to the west line of St. Peter Street, theuce southerly to
the sout line of Eleventh Street, thence easterly along the south
liue of Eleventh Street to the eeateFliae west line of Cedar Street,
thence southeasterly along the eeateFliae west line of Cedar Street
to the centerline of Tenth Street, thence northeasterly along the
centerline of Tenth Street to. the centerline of Minnesota Street,
thence northwesterly along the centerline of Minnesota Street to the
centerline of Eleventh Street, thence northeasterly along the cen
terline of Eleventh Street to the centerline of Jackson Street, thence
northwesterly along the centerline of Jackson Street to the center
line of the Arch-Pennsylvania freeway extended, thence westerly
along the centerline of the Arch-Pennsylvania freeway extended and
Marion Street to the point of origin. Pursuant to the comprehensive
plan, or any portion thereof, the board may regulate, by means of
zoning rules adopted pursuant to the administrative procedure act,
the kind, character, height, and location, of buildings and other
structures constructed or used, the size of yards and open spaces, the
percentage of lots that may be occupied, and the uses of land,
buildings and other structures, within the area. To protect and
enhance the dignity, beauty and architectural integrity of the
capitol area, the board is further empowered to include in its zoning
rules design review procedures and standards with respect to any
proposed construction activities in the capitol area significantly
affecting the dignity, beauty and architectural integrity of the area.
No person shall undertake these construction activities as defined in
the board's rules in the capitol area without first submitting
construction plans to the board, obtained a zoning permit from the
board and received a Written certification from the board specifying
that the person has complied with all design review procedures and
standards. Violation of the zoning rules is a misdemeanor. The board
may, at its option, proceed to abate any violation by injunction. The
board and the city of St. Paul shall cooperate in assuring that the
area adjacent to the capitol area is developed in a manner that is in
keeping with the purpose of the board and the provisions of the
comprehensive plan.

(b) The commissioner of administration shall act as a consultant
to the board with regard to the physical structural needs of the state.
The commissioner shall make studies and report the results to the
board when they request reports fortheir planning purpose.

(c) No public building, street, parking lot, or monument, or other
construction shall be built or altered on any public lands within the
area unless the plans for the same conforms to the comprehensive
use plan as specified in clause (d) and to the requirement for
competitive plans as specified in clause (e). No alteration substan
tially changing the external appearance of any existing public
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building approved in the comprehensive plan or the exterior or
interior design of any proposed new public building the plans for
which were secured by competition under clause (e), may be made
without the prior consent of the board. The commissioner of admin
istration shall consult with the board regarding internal changes
having the effect of substantially altering the architecture of the
interior of any proposed building.

(d) The comprehensive plan shall show the existing land uses and
recommend future uses including: areas for public taking and use;
zoning for private land and criteria for development of public land,
including building areas and open spaces; vehicular and pedestrian
circulation; utilities systems; vehicular storage; elements of land
scape architecture. No substantial alteration or improvement shall
be made to public lands or buildings in the area save with the
written approval of the board.

(e) The board shall secure by competitions, plans for any new
public building. Plans for any comprehensive plan, landscaping
scheme, street plan, or property acquisition, which may be proposed,
or for any proposed alteration of any existing public building,
landscaping scheme or street plan may be secured by a similar
competition. Such competition shall be conducted under rules pre
scribed by the board and may be of any type which meets the
competition standards of the American Institute of Architects.
Designs selected shall become. the property of the state of Minnesota
and the board may award one or more premiums in each such
competition and may pay such costs and fees as may be required for
the conduct thereof. At the option of the board, plans for projects
estimated to cost less than $1,000,000 may be approved without
competition provided such plans have been considered by the advi
sory committee described in clause (I). Plans for projects estimated
to cost less than $400,000 and for construction of streets need not be
considered by the advisory committee if in conformity with the
comprehensive plan.

(0 The board shall not adopt any plan under clause (e) unless it
first receives the comments and -criticism of an advisory committee
of three persons, each of whom is either an architect or a planner,
who have been selected and appointed as follows: one by the board of
the arts, one by the board, and one by the Minnesota Society of the
American Institute of Architects. Members of the committee shall
not be contestants under clause (e). The comments and criticism
shall be a matter of public information. The committee shall advise
the board on all architectural and planning matters. For that
purpose:

(1) the committee shall be kept currently informed concerning,
and have access to, all data, including all plans, studies, reports and
proposals, relating to the area as the same are developed or in the
process of preparation whether by-the commissioner of administra-
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tion, the deputy commissioner of trade and economic development
for community development, the metropolitan council, the city of
Saint Paul, or by any architect, planner, agency or organization,
public or private, retained by the board or not retained and engaged
in any work or planning relating to the area. A copy of any such data
prepared by any public employee or agency shall be filed with the
board promptly upon completion;

(2) the board may employ such stenographic or technical help as
may be reasonable to assist the committee to perform its duties;

(3) when so directed by the board, the committee may serve as, and
any member or members thereof may serve .on, the jury or as
professional advisor for any architectural competition. The board
shall select the architectural advisor and jurors for any competition
with the advice of the committee; and

(4) the city of St. Paul shall advise the board.

(g) The comprehensive plan for the area shall be developed and
maintained in close cooperation with the deputy commissioner of
trade and economic development for community development and
the planning department and the council for the city of Saint Paul
and the board of the arts, and no such plan or amendment thereof
shall be effective without 90 days' notice to the planning department
of the city of Saint Paul and the board of the arts.

(h) The board and the commissioner of administration jointly,
shall prepare, prescribe, and from time to time revise standards and
policies governing the repair, alteration, furnishing, appearance and
cleanliness of the public and ceremonial areas of the state capitol
building. Pursuant to this power, the board shall consult with and
receive advice from the director of the Minnesota state historical
society regarding the historic fidelity of plans for thecapitol build
ing. The standards and policies developed as herein provided shall be
binding upon the commissioner of administration. The provisions of
sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45 shall not
apply to this clause.

(i) The board in consultation with the commissioner of adminis
tration shall prepare and submit to the legislature and the governor
no later than October 1 of each even-numbered year a report on the
status of implementation of the comprehensive plan together with a
program for capital improvements and site development, and the
commissioner of administration shall provide the necessary cost
estimates for the program.

(j) The state shall, by the attorney general upon the recommen
dation of the board and within appropriations available for that
purpose, acquire by gift, purchase or. eminent domain proceedings
any real property situated in the area described in this section and
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it shall also have the power to acquire an interest less than a fee
simple interest in the property, if it finds that it is needed for future
expansion or beautification ofthe area.

(k) The board is the successor of the state veterans' service
building commission, and as such may adopt rules and may reenact
the rules adopted by its predecessor under Laws 1945, chapter 315,
and acts amendatory thereof.

(I) The board shall meet at the call of the chair and at such other
times as it may prescribe.

(m) The commissioner of administration shall assign quarters in
the state veterans service building to (1) the department of veterans
affairs of which such part as the commissioner of administration and
deputy commissioner of veterans affairs for veterans services may
mutually determine shall be on the first floor above the ground and
(2) the American Legion, Veterans of Foreign Wars, Disabled Amer
ican Veterans, Military Order of the Purple Heart, United Spanish
War Veterans, and Veterans of World War I, and their auxiliaries,
incorporated, or when incorporated, under the laws of the state, and
(3) as space becomes available to such other state departments and
agencies as the commissioner may deem desirable.

Sec. 56. Minnesota Statutes 1988, section 15A.081, subdivision 1,
is amended to read:

SubdivisionL [SALARY RANGES.] The governor shall .set the
salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective"

July 1, 1987

$57,500-$78,500

Commissioner of finance;

Commissioner of education;

Commissioner of transportation;

Commissioner of human services;

Commissioner of revenue;
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Executive director, state board of investment;

$50,000-$67,500

Commissioner ofadministration;

Commissioner of agriculture;

Commissioner of commerce;

Commissioner of corrections;

Commissioner of jobs and training;

Commissioner of employee relations;

Commissioner of health;

Commissioner of labor and industry;

Commissioner of natural resources;

Commissioner of public safety;

CSHiffliEisisHeF ef tffide fH'HI. eeSH8ffiie deYfelsl3meat;

Chair, waste management board;

Chief administrative law judge; office of administrative hearings;

Commissioner, pollution control agency;

Commissioner, state planning agency;

Deputy commissioner of trade and economIC development for
community development; - --

Executive director, housing finance agency;

Executive director, public employees retirement association;

Executive director,- teacher's retirement association;

Executive director, state retirement system;
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Chair, metropolitan council;

Chair, regional transit board;

,$42,500-$60,000

Commissioner of human rights;

Commissioner, department of public service;

CSHlHiissisHeF ef VeiePBftS' affairs;

Commissioner, bureau of mediation services;

Commissioner,' public utilities commission;

Deputy coriunissioner of veterans affairs for veteran services;

Member, transportation regulation board;

Ombudsman for corrections;

Ombudsman for mental health and retardation.

Sec. 57. Minnesota Statutes 1988, section 16A.10, subdivision 1, is
amended to read:

Subdivision 1. [BY MAY 1 AND SEPTEMBER 1.] Each even
numbered calendar year the commissioner shall prepare the budget
for all agencies, subject to the approval of the governor. The
commissioner shall consult with the chairs of the senate finance
committee and house of rearesentativesapprOj)rlationS committee,
as well as their respectrve IVlSlOn chairs, before adopting a format
for the bTenmaI budget document. By May 1, the commissioner shall
sen<Itlieproposed budget forms to the appropriations and finance
committees and Feeei'le, The committees have until June .! to give
the commissioner their advisory recommendations on possible im
provements. By September 1, the commissioner shall send each
agency enough forms to make its budget estimates. The forms must
show actual expenditures and receipts for the two most recent fiscal
years, estimated expenditures and receipts for the current fiscal
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year, and estimates for each fiscal year of the next biennium, and an
estimated appropriation balance at the end of the current fiscal year.
Estimated expenditures must be classified by funds and character of
expenditures and may be subclassified by programs and activities.
Agency revenue estimates must show how the estimates were made
and what factors were used. Receipts must be classified by funds,
programs, and activities. Expenditure and revenue estimates must
be based on the law in existence at the time the estimates are
prepared.

Sec. 58. Minnesota Statutes 1988, section 16A.123, is amended by
adding a subdivision to read:

Subd. 5. [DEPARTMENTOF NATURAL RESOURCES COMPLE
MENT:]\a) Beginning with the biennium ending June 30, 1991, the
legislature shall establish complements for the del?artment of nat
ural resources based on the number onull-time eqUIvalent positions
and dollars appropriateifTor salary-related expenditures.

The commissioner of natural resources shall provide ~ biennial
report indicatin the distribution ofthe full-time equivalents for the
previous iennium as ~ supplement to the agency's biennial budget
request for succeedllig bienniums. Thebiennial bUdg;et document
submitted to the legiSlature !i.Y the governor beginnlllg with the
1992-19930iennium shall indicate, !iY activity, the number of
full-time equivalent pOsItions included as baselever and recom
mended chany{s. The governor's saJary reguestS10r the agency shall
include all fil -time, part-time, an seasonal dollars requested. Any
change revel request submitted to the legislature for consideration
!iY the governor as par of the governor's biennial budget containing
funding for salaries s alfindicate the number of additional full-time
equivalent positions and salary dollars requested.

Within the full-time equivalent number and amount of sak:n
dollars appropriated for the department, the commiSSIOner~
have the authority to establish as mal? full-time, part-time, or
seasonarpositions as required to accomp ish the assiFlied re6:0nsi
bilities for the department. The commiSSIOner shall ave ~ au
thority to reallocate saljry dollars for other operating expenses, but
the commissioner shal not have authOrity to reallocate other
operatin~ funds to increase the total amount appropriated for
saIary-re ateaexpenses, including salafiY supplement,· without re
ceivin!; prior approval according to ~ process defined in this
subdiVIsIOn.

In the event that the commissioner finds it necessary to exceed the
full-time equivalent number or the amount of appropriated dollars
and the lepislature is not in session, the commissioner shall seek
apprOValo the legislatIVeaavisory comnussion under subdlVlSiOil4.
Legislative advisory commission approved full-time equivalent .PQ:
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sitions and dollars shall not become a part ofthe agency budgetbase
unless authorized !i.Y the legislature. .

(b) This subdivision does not~ to emergencl. firefightin~

crews. Subdivisions 1, 2, ~nd ~ do not~ to the epartment "
natural resources.

Sec. 59. Minnesota Statutes 1988, section 16A.133, subdivision 1,
is amended to read:

Subdivision 1. [CREDIT UNION; ORGi\I'IIZ1\TIOI'I; COMPANY
PAYROLL DIRECT DEPOSIT AND DEDUCTIONS.] An agency
head may, with in the executive, judicial, and legislative branch
may, upon the written request ef signed ~ an employee, directly
deposit all or part of an em~loyee's pay in any credit union or
financial institution, as defIne in section 47.015, designatedliYthe
employee. An agency head may, upon written request of an em
ployee, deduct from the pay of the employee a requested amount to
be paid to lffiY state eml'leyees' eredit Hfliefl.; ffi' the Minnesota
benefit association, or to any organization contemplated by section
179A.06, of which the employee is a member, or to a company that
has contracted to insure the employee for the medical costs of cancer
or intensive care. If an employee is a member of or has accounts with
more than one ffi::leh- credit union or financial Institution or more
than one sueh organization under section 179A.06, or is insured by
more than one company, only one credit union or financial institu
tion and one organization and one company may be paid money by
direct deposit or ~ payroll deduction from the employee's pay. No
dedHetie .. maybe made ffem the salary efan eml'leyee I<w l'''Yme..t
te a eredit lHliea.w e.ga.. i.atieR "" eeml'....y 1ffi!ess ±il()"eml'leyees
.e'lHest dedHetie..s I<w l'ayme..t te the eredit lHliea ffi' e.ga.. i.atie..
ffi' eeml'a..y. The ±il() eml'leyee mi ..imHm dees net Hfll'ly te eredit
mHeas aad e.g.... i.atie..s whieh .eeei,'ed aHtheri.ed 1'''Y.ell dedHe-
tiea l'ayme..ts eaJHae e,"l9'fh "

Sec. 60. Minnesota Statutes 1988, section 16B.24, subdivision 6, is
amended to read: "

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commis
sioner shall rent land and other premises when necessary for state
purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may not rent non-state-owned land

.and buildings or substantial portions of land or buildings within the
capitol area as defined in section 15,50 unless the commissioner first
consults with the capitol area architectural and planning board. If
the commissioner enters into a lease-purchaseaffEeement for build"
ings or substantial portions ofbuildings within t~ecapitolarea, the
commissIOner shall require that any new construction of non-state
owned buildings conform to design guidelines of the capitol area
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architectural and planning board.Lands needed by the department
of transportation for storage of vehicles or road materials may be
rented for five years or less, such leases for terms over two years
being subject to cancellation upon 30 days written notice by the state
for any reason except rental of other land or premisesfor the same
use.

(b) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for space for its own use in a private building unless
the commissioner has thoroughly investigated presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs be
yond those which can be accommodated in state-owned buildings,
the commissioner shall acquire and utilize space in suitable build
ings of historical, architectural, or cultural significance for the
purposes of this subdivision unless use of that space is not feasible,
prudent and cost effective compared with available alternatives.
Buildings are of historical, architectural, or cultural significance if
they are listed on the national register of historic places, designated
by a state or county historical society, or designated by a municipal
preservation commission..

(d) [RECYCLING SPACK] Leases for space of 30 days or more for
5,000 square feet or more must require that space be provided for
recyclable materials.

Sec. 61. [l6B.465] [STATEWIDE TELECOMMUNICATIONS AC
CESS ROUTING SYSTEM.]

Subdivision 1. [CREATION.] The statewide telecommunications
access routing sYstem provides voice, data, video, and other telecom~
munications transmission ser-vrces-to 'state agenCies, educational
institutions, public corporations, and state political subdivisions. !!
~ not '" telephone company for purposes of chapter 237. !! shall not
resell or sublease any services or facilities to nonpublic entities. The
commissioner has the responsibility for planning, development, and
operations of a statewide telecommunications access routing system
in order to provide cost-effective telecommunications transmission
services to system users.

Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunica
tions access _routing system ~ -,managed .~ the commissioner.
Subject to section 15.059, subdivisions 1 to 4, the commissioner shall
appoint an advisory council to provide assistance in implementing a
statewide telecommunications access routing system. The council
consists of:

(1) one member appointed !:!.r the higher education advisory
council established !:!.r section 136A.02, subdivision 6;
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(2) the system heads, or their designees, of the University of
Minnesota, the s.tate... universIty system, thecommumty colleges
system, and the board of vocationa technic.u education; and.

(3) five members appointed h the governor or the ~overnor's
designee or designees, four of whom must be agency hea~s or their
deSIgnees or representatives oIj?OIHical subdivisions.

No member ofthe advisory council maybe ~ vendor of telecom
munications equipment or services or an employee or representative
of a vendor.

Subd. 3. [DUTIES.] The commissioner, after consultation with the
coiii1CIl, snail: -- --

(1) provide voice, data, video, and other telecommunications
transmission services to the state and to political subdivisions
through the statewide telecommunications access routmg system
revolving fund; .. ." . . .

(2) aProint a chief"xecutive:officer of the system to serve in the
unCfassil"d serVIce;. - - ." . -- - -

(3) manage vendor relationships, network function, and capacity
planning in order to be responsive to the needs of th" system users;

(4) set rates and fees for services;

(5) approve contracts relating to the system; and

(6).develop the systeJ;ll plan, inCluding plans for the phasing ofits
implementation and maintenance of the initial system, and the
.annual program and fiscal plans for the system.

Subd. 4: [RULES;] The commissioner shall adopt rules for the
operation of this prOgram. The rules must require participation of
state a encies and higher education institutionsin the network to
provi e int"rconnective technologies. The conmiissioner shall estaO
lish reimbursement rates in coo~eration with the comrillSsloneror
tlledepartment offinance to be l11ed to partici"jJaiing agencies and
e<1ucatioIial institutions sufficient to cover the operatmg, .mainte-
nance, and admmis.trative costs of the system. .. "

Subd. 5. [REVOLVING ACCOUNT.] The statewide telecommuni
catiOilS access routing system revolvl"ii"g account ~~- separate
account for the department of administration in the state treasury
for the receipt of and payment of funds for the statewide telecom
munications access routing system establiShed in subdivision I,
Money appropriated to the account and fees for communicatIOns
services provided h· the statewide telecommunications access rout-
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~ system must be ~osited in the account. Money in the account
~ a ro riated annua ly to the commissioner to operate the state
wi e telecommunications access routing system.

SuM. 6. [EXEMPTION.] The system is exempt from the five-year
limitation on contracts set~ section 16B.07, subcrrvrsion ~ .

Sec. 62. Minnesota Statutes 1988, section 16B.61, subdivision 5, is
amended to read:

Subd. 5. [ACCESSIBILITY] (a) [PUBLIC BUILDINGS.] The code
must provide for making public buildings constructed or remodeled
after July 1, 1963, accessible to and usable by physically handi
capped persons, although this does not require the remodeling of
public buildings solely to provide accessibility and usability to the
physically handicapped when remodeling would not otherwise be
undertaken.

(b) [LEASED SPACE.] No agency of the state may lease space for
agency operations in a non-state-owned building unless the building
satisfies the requirements of the state building code for accessibility
by the physically handicapped, or is eligible to display the state
symbol of accessibility. This limitation applies to leases of 30 days or
more for space of at least 1,000 square feet.

(c) [MEETINGS OR CONFERENCES.] Meetings or conferences
for the public or for state employees which are sponsored in whole or
in part by a state agency must be held in buildings that meet the
state building code requirements relating to accessibility for physi
cally handicapped persons. This subdivision does not apply to any
classes, seminars, or training programs offered by a state university,
the University of Minnesota, or a state community college. Meetings
or conferences intended for specific individuals none of whom need
the accessibility features for handicapped persons specified in the
state building code need not comply with this subdivision unless a
handicapped person gives reasonable advance notice of an intent to
attend the meeting or conference. When sign language interpreters
will be provided, meetings or conference sites must be chosen which
allow hearing impaired participants to see their signing clearly.

(d) [EXEMPTIONS.] The commissioner may grant an exemption
from the requirements of paragraphs (b) and (c) in advance if an
agency has demonstrated that reasonable efforts were made to
secure facilities which complied with those requirements and if the
selected facilities are the best available for access for handicapped
persons. Exemptions shall be granted using criteria developed by
the commissioner in consultation with the council on disability.

(e) [SYMBOL INDICATING ACCESS.] The wheelchair symbol
adopted by Rehabilitation International's Eleventh World Congress
is the state symbol indicating buildings, facilities, and grounds



46th Day] FRIDAY, MAY 5, 1989 4369

which are accessible to. and usable by handicapped persons. In the
interests of uniformity, this symbol in its white on blue format is the
sole symbol for display in or on all public or private buildings,
facilities, and grounds which qualify for its use. The secretary of
state shall obtain the symbol and keep it on file. No building, facility,
or grounds may display the symbol unless it is in compliance with
the rules adopted by the commissioner under subdivision 1. Before
any rules are proposed for adoption under this paragraph, the
commissioner shall consult with the council on disability, Rules
adopted under this paragraph must be enforced in the same way as
other accessibility rules of the state building code.

(D [MUNICIPAL ENFORCEMENT.] Municipalities which have
not adopted the state building code may enforce the building code
requirements for handicapped persons by either entering into a joint
powers agreement for enforcement with another municipality which
has adopted the state building code; or contracting for enforcement
with an individual certified under section 16B.65, subdivision 3, to
enforce the state building code.

£g2 [EQUIPMENT ALLOWED.] The code must allow the uSe of
. vertical wheelchair lifts, inclined stairway wheercnarr lifts,· and
inclined stairway chair lifts in publia buildings. An inclineostair
way; wheelchair lift and an incline stairway cnair lift must be
eqUipped with liwr and sound signaling devicesTor use during
operation of the i t. The stairway or ramp must be marked in !!
bright coJor that cleaily1ndicates the outside edgjor the lift when
in operatloii.The code must not require a guardrai between the lift
aninhe stairway or iiamp. Compliance with this provision!!y itseIT
does not mean other andicap accessibilltYi'equirements have been
met.

Sec. 63. Minnesota Statutes 1988, section 43A.17, subdivision 1, is
amended to read:

Subdivision 1. [SALARY LIMITS.] As used in subdivisions 1 to 8,
"salary" means hourly, monthly, or annual rate of pay including any
lump-sum payments and cost-of-living adjustment increases but
excluding payments due to overtime worked, shift or equipment
differentials, work out of class as required by collective bargaining
agreements or plans established under section 43A.18, and back pay
on reallocation or other payments related to the hours or conditions
under which work is performed rather than to the salary range or
rate to which a class is assigned.

The salary, as established in section 15A.081, of the head of a state
agency in the executive branch is the upper limit of compensation in
the agency, excd'pthfor the department of trade and economic
development an t euepartment of veterans affairs where the
salaries for the deputy commissioner for commullIty(leVe1Qi?ment
and the aeputy commissioner for veteran services are the upper
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limit of compensation. The salary of the commissioner of labor and
industry is the upper limit of compensation of employees in the
bureau of mediation services. However, if an agency head is assigned
a salary that is lower than the current salary of another agency
employee, the employee retains the salary, but may not receive an
increase in salaryas long as the salary is above that of the agency
head. The commissioner may grant exemptions from these upper
limits as provided in subdivisions 3 and 4.

Sec. 64. Minnesota Statutes 1988, section 84.0272, is amended to
read:

84.0272 [PROCEDURE IN ACQUIRING LANDS.]

When the commissioner of natural resources is authorized to
acquire lands or interests in lands the procedure set forth in this
section shall apply. The commissioner of natural resources shall first
prepare a fact sheet showing the lands to be acquired, the legal
authority for their acquisition, and the qualities of the land that
make it a desirable acquisition. The commissioner of natural re
sources shall cause the lands to be appraised. An appraiser shall
before entering upon the' duties of office take and subscribe an oath
to faithfully and impartially discharge the duties as appraiser
according to the best of the appraiser's ability and that the appraiser
is not interested directly or indirectly in any of the lands to be
appraised or the timber or improvements thereon or in the sale
thereof and has entered into no agreement or. combination to
purchase the same or any part thereof, which oath shall be attached
to the report of the appraisal. The commissioner of natural resources
may I"'Y less than the appraised value, but shall not agree to pay
moretmin the appraISed value, j."cept that if the commissioner~
less than the appraised value -.2!: ~ parceforrand, the difference
between the purchase price and the appraised value may be used to
~ to purchases at more thailllie appraise"dValue. The sum of
accumUlated ditlerences between appraised amounts ani!]Urchases
for more than the appraised' amount ma~ not exceed t e sum of
accUiiiiifated dif!ei'ences between.appraise .amounts andpUrchitses
for less than the appraised amount. New appraisals may be made at
flle discretion of the commissioner of natural resources. .

Sec. 65. Minnesota Statutes 1988, section 84.0274, is amended by
adding a subdivision to read:

Subd. 8. [EXCEPTION FOR RAILROAD RIGHT-OF-WAY AC
QUISITIONS.] This section does not·!!P.PlY to acquisition of an
abandoned railroad right-of~waY~The commissioner from ~ rail-.
road, raIlroad holdingcompany, or silliilar entity.

Sec. 66. Minnesota Statutes 1988, section 84.084, is amended to
read:
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84.084 [TRANSFER OF FUNDS.]

Subdivision 1. The commissioner may authorize the performance
of services for any' division by any other division or by the depart
ment staff, and, with the approval of the commissioner of adminis- .
tration, may require appropriate transfers of funds to compensate for .
the cost of such service. ..

Subd. 2. A department of natural resources professional services
support account is created in the special revenue fund. The costs of
support services provided ~ this account must be.reimbursed ~
billings to the various programsnased on.serviceslrovided. Reim
bursements must be credited to this account an this money. is
appropriated to the comm.issionerto ¥r0vide prorossional services
suar0rt. This account is: exempted. om' statewide and agency
III Irect cost payments; . . . .' . .

Sec. 67. [84.0921] [EURASIAN WATER MILFOIL EDUCATION
AND MANAGEMENT.] . . . . ..' . .

Subdivision 1. [DEFINITION.] For the purpose of this section, ..
"Eurasian watermilfoil" means ,myriop1iYUum, spicatum;

Subd. 2. [INVENTORY) The commissioner of naturalresoll;rces .
shall inventory and monitortne growth of Euraffian watetmilfoil on
lakes in the .state. The commIssioner may use vohmteefs to Sid in
the inventory effort. .

Subd. 3. [EDUCATION.] The commiSSIOner shan publisll. and
distribiite informational materials to lakeshore owners and boaters
On the'control problemsnfEuraslSu'water milfOiL

Subd. 4. [MANAGEMENT.] The comrtiisSi(')n~r shall coordinate a
controlprogram to manage the growth of Eurasian water .milfoiI
with appropriate local units-ot' government,. special purpose dis
tricts, and lakeshore associations. Technical assistance may be
providedfu: tile commissioner upon request. ... -

. .

. Subd. 5. [RESEARCH.] The commissioner shan initiate coopera
tiveresearch with the Freshwater Foundation and the University of
l\Ilnnesota .freshwater biological Illstitute to itudy the use of non
chemical methods, Illcluding biological controagents, for control of
EuraSian watermilfoil.. . . . .' .

Sec. 68. [84.98] [MINNESOTA CONSERVATIONCORPS.] .
. .

Subdivision L[ESTABLISHMENT.] The Minnesota conservatilm
corps ~ established andis under thesupervision of the commis
sioner of natural resources. . . . '.'---
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Subd. 2. [PLAN.J (a) The commissioner of natural resources shall
de"VeIOiJ ~ plan for the 1\Iffinesota conservation corps to provide:

(1) equal opportunities of employment for youths with preference
given to youths who are economicalIy, socially, physically, or
educationally disadvantaged and youths residing in areas of suO
stantial unemployment;

(2) equal opportunity for female and male youths;

(3) summer youth. programs and year-round young adult pro
gTaIDS;

(4) waYs in which exclusive bargaining representatives are to be
inVolve in regar to the plannlllg and implementation of positions
and~ duties 2... persons employedTtlproiects;. . ...

. (5) methods for coordinating the lrograms of the Minnesota
conservation corps with other puEHe y .authorized or subsidized
programs in cooperation WIth the commissioners of euucation and
jobs and training, the governor's~ training council, and other
state and local youth service and education entities; .

(6) programs for participants to be assisted in ainin employ-.
ment or trainlllg upon completingthe projects, inclu ing, where
fe,iSIbIe; in cooperation with the department of Jobsand trallling and
educational a encies, arranging for career assessment and planning
services designe to enhance participant transition from the Min
nesota conservation corps to future employment or education;

(7) a remedial education component utilizing, as resources permit
andwhere feaSIble, the services of the department of l'fbs and
trainmgand educatiomuar,encies inclUd[ng lllstruction in~ skills
and basic remedial skills or tir,c,pants who are defiCIent in the
skills or who have not comPTe high school;.. .

(8) the manner of allocating the services of Minnesota conserva
tioncorps members to the varIoUs divisions of the department of
natural resources, to otner state, local, and teaeri\l governmental
conservation and nafUrjif resource managers, and to federally
recognized Indian tribes or bands;

(9) standards of conduct and other operating guidelines for Min-
nesOta conservation corps memEers;and . - --.

(10) ~ determination of preference for projects that will rovide
lon~-term benefits to the public, will provide productive work an
pub ic service experience to Minnesota conservation corps members,
will be primarily labor intensive, and wiil provide ~ significant
return on taxpayer investment.
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(b) The commissioner shalr establish the plan notwithstanding'
chapters 3 and 14. .

Subd. 3. [CRITERIA FOR DETERMINING ECONOMIC, SO
CIAL,PHYSICAL, OR EDUCATIONAL DISADVANTAGE.] (a) The
criteria for determining 'economic. social, ahYSic~l, -or educational
disadvantage shall be determined as provi ed in this subdivision.

(b) Economically disadvantaged are£ersons who meet the criteria
for disadvantaged established ~ theepartment of jobs and'trainc

i!'g or person receiving services provided !Jy the department. of
human services such as welfare payments, food stamps, and aid to
families with dependent children.

(c) Socially disadvantaged are persons who have been classified as
persons in need of supervision~ the court system.

(d) PhYSicallYdisadvanta~ed. are persons who ha.ve been identi
fied as having tllecial nee s~ public agencies that deal with
employment for L".disabled. . .

(e) Educationally disadvantaged are persons who have dropped
out of school or are at risk of dropping out of school and persons with
learning disabilities or in need of special ediiCatlon classes.

Subd, 4. [REQUIREMENTS FOR ELIGIBILITY FOR ENROLL
MENT IN THE CORPS.] A person ~ eligible to enroll in the
Minnesota conservation corps if the person is:

ill.'!. permanent resident of the state;

(2) unemployed or underemployed;

(3) at least age 15, but not older than age 26 years;

(4) free from medical or behavioral problems that would render an
individual unable to adjust to the standards, discipline, or require
ments of the~ and

(5) in the young adult program, the perkon must have .'!. high
school diploma or equivalent, or agree to wor towards a high school
mpIOffia'or equivalent while participating in the program.

Subd. 5. [CORPS MEMBER STATUS.] Minnesota conservation
corps-members are not eligible for unemployment compensation or
other benefits elicept workers' compensation, and are not employees
of the state wit In the meaning of section 43A.02, sumHvision 21.

Subd. 6. [FEES.] The commissioner may charge .'!. fee for any
service performed~ the Minnesota conservation corps.
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Subd. 7. [LIMITATIONS ON MINNESOTA CONSERVATION
CORPS PROJECTS.] Each employing agency must certify that the
assignment of Minnesota conservation' corps members will not
result in the illsplacement of currently empl0tred workers or workers
on seasonal layoff or layoff from a substantia 1 equivalent position,
including partial displacement such as re uctIOn in hours of nono
vertime work, wages, or other employment benefits.-slipervising
aRenpes that participate in the program may not terminate,~ off,
reduce the seasonal hours, or reduce the working hours of ant'
emplOyee for the purpose of using '!.lorps member with availab e
funds. The positions and j<JEduties 9... persons employed in projects
shaH be submitted to affected exclusive representatives prior to
actuafassignment. ..

Subd. 8. [EXPENDITURE OF CORPS FUNDS.] Thecommis
sioner shall allocate money received for Minnesota conservation
corps,work projects. An appropriation from a special revenue fund or
~ccount to the comm.~ssioner for, Minnesota conservatiOn corps
programs must be apent for proiects that are consistent With the
purposes of the fUn .or account1-om which the appropriation was
made.

Sec. 69. [84.99] [WORK CREWS; ALLOCATION OF FUNDS.]

The commissioner of natural resources is authorized to provide
work crews to the 14 forested counties that operate land depart
ments under chapter 282'1ny [{'oney appropriated for these crews
must be used for forestry're ate programs using participants of the
Mmiiesota conservation corps. - ,~ .

The money must be apportioned to the counties in the proportion
that each c0iiiitYs managed commercial forest land ..~ to the
managectCommereial forest land in aU 14 counties. If '!.CtUnty does
not use all of its share, the commissioner shall rea locate the
baIaiiCe t01hoseof the 1400unties whose MinIieSOta conservatwn
cogs prDgramwas not lUlly suppo~ the first allocation for
eit er year. The reallOcation must be based on the proportion that
commercial forest lands ,in each county. to receive the. reallocated
money ~ to themanafJed commercial wrest land in all of the
countIes receivirig ~ rea location.

Sec. 70. Minnesota Statutes 1988, section 85A.Ol,subdivision 1, is
amended to read:

Subdivision 1. The Minnesota zoological garden is established
under thesupervision and control of the Minnesota zoological board.
The board consists of 30 jffi!llie and "rivate seetaF members having
who are memb.ers 'of'~.. ZO~;~~g~;a~OcietY"or. ~ho haye shown,'a
background or Interest -In' suCh~socletIes or In zoo man
agement or have shown an ability to generate community interest in
the Minnesota zoologicl'll garden. FSllrteen Fifteen members shall
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be appointed by the board after consideration of a list supplied by .
board members serving on a nominating committee, and 15 mem
bers. shall be appointed by the governor. One member of the board
must be ~ resident of Dakota county and shall be appointed after
consideration of the recommendation of the DakotacoJmty board.
Board appointeeSBliaIl not be subject to the advice an consent of
the. senate.

To the extent, possible, the board and governor shall appoint
members who are residents of the various geographic regions of the
state. Terms; compensation, and removal of members are as provided
in section 15.0575. In making appointments, the governor and board
shall utihze the appointment process as provided under section
15.0597 and consider; among other factors, the ability of members to
garnet support for the Minnesota zoological garden, '(}fie m"mll"F
shall be "fll'sint"d by the Daksta csunty beaF<!' wOO must be a
Fesidcnt ef Daksta oounty and wOO may be a memaeF ef the csunty
ileaF<h

A member of the board may not be an employee of or have a direct
or immediate family financial interest in a business thatprovides
goods or servicesto the zoo. A member of the board may not be an
employee of the zoo.

Sec. 71. Minnesota Statutes 1988;section 85A.01, subdivision 5, is
amended to read:

Subd. 5., Members ,of the board are net FelflliFed lie shall file a
statement of economic interest with the, state ethical practices board
under section 10A.09. . . .

Sec. 72. Minnesota Statutes 1988, section 85A.02, subdivision 2, is
amended to read: ' '

Subd.2. The board shall. acquire, construct, equip, operate'and
maintain the Minnesota zoological garden at a site in Dakota county
legally described in Laws 1975, chapter 382, section 12. The zoolog
ical garden shall consist of adequate facilities and structures for the
collection, habitation, preservation, care-exhibition, examination or
study of wild and domestic animals, including, but not limited to
mammals, 'birds, fish, amphibians, reptiles, crustaceans and mol
lusks. The board may provide such lands, buildings and equipment
as it deems necessary for parking, transportation, entertainment,
education or. instruction of the public in connection with such
zoological garden. Th" board shall, ifpractical, maintain faciliti"s at
the zoologiCal garden -to accommodate overnight ~'ofvisitors
from -the nonmetropolitanarea. ' - <

. '. -

Sec. 73. Minnesota Statutes 1988,section 85A.02, ~ubdivision5,is
amended to read:
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Subd. 5. The board may accept and use gifts, grants or contribu
tions from any nonstate source. Unless otherwise restricted by the
terms of a gift or bequest, the board may sell, exchange, or otherwise
dispose of, and invest or reinvest the money, securities, or other
property given or bequeathed to it from nonstate sources, The
principal of these funds, the income from them, and all other
revenues received by it from any nonstate source must be placed in
the depositories the board determines and is subject to expenditure
for the board's purposes, except that exsenditures of$10,OOO or more
must be approved 2.Y: the full boar . Any additional operating
expenses incurred by virtue of capital development. projectsmust be
paid for with funds other than state appropriations.

Sec. 74. Minnesota Statutes 1988, section 85A.02, subdivision.Sa,
is amended to read:

Subd. 5a. [EMPLOYEES.] (a) The beaffi governor, after consider
. ation of ". list supplied 2.Y: the board, shall appoint .... theadminis
trator who shall serve as the executive secretary aM principal
administrative officer of the board and, subject to its approval, the
administrator. shall operate the Minnesota zoological garden and
enforce all rules and policy decisions of the board. The administrator
must be chosen solely on the basis of training, experience, and other
qualifications appropriate to ·the field of'<zoo.' management and
development. The governor,after consideration of ". recommenda
tion 2.Y: the board, shall set the compensation fflp of the administrator
within the limits established fortho commissioner of agriculture in
section 15k081, suaeli';isie" le. The administrator shall perform
duties assigned by the board and shall serve in the unclassified
service at the pleasure of the board. The Ileaffi administrator, with
the participation of the private seeteF board, shall appoint a devel
opment director in' the unclassified service or contract with a
development consultant to establish mechanisms to foster commu
nity participation in and community support for the Minnesota
zoological garden. The board may employ other necessary profes
sional, technical, and clerical personnel. Emploffies of the zoological
garden are eligible for salary supplement in~ same manner as
employees of other state agencies. The commissioner of finance shall
determine the amount of salary supplement baseif on available
funds.

(b) The board may contract with individuals to perform profes
sional services and may contract for the purchases of necessary
species exhibits, supplies, services, and equiptnent. The board may
also contract for the construction and operation of entertainment
racrlities on the zoo grounds that are not directly connected to
ordinary fiiiictions of the zoological garden. The zoo board shall not
enter into any finaTagreement for. constructlonllf any entertaffi:
ment facility that is not directly connected to the ordinary functions
of the zoo until after final construction plans have been submitted to
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the chairs of the senate finance, and house approprIations commit
tees for their recommendations.------

The zoo may not contract for entertainmimtduringthe/hriod of
the Minnesota state fair that would directly compete wit enter
tainment at the Minnesota state fair.

Sec. 75. Minnesota Statutes 1988, section 85A.02, subdivision 5b,
is amended to read: .

Subd. 5b. [EXEMPTIONS.] E"eept 00 it <leterm;'les, aHd ffiffiept 00
pre,-iaea ift s..edivisiens M aHd l-1, The board is not subject to
eh"Jlters M, leA, leA, aHd l{;R eoneerning l",agating, poyrell, aHd
the purehase efgoods"" serviees. 'l'I>e beard isnet subjeet ta sections
15.057, 15.061, 16A.128, and 16A.28; chapter 16B :Ixcept for sec
tions 16B.07, 16B.102, 16B.17, 16B.19, 16B.35, an 16B.55; and
chapter 14 eoneerning administrative proeeallFes .excspt sections
14.38, subdivision 7, and 14.39 to 14.43 relating to the legal status
of rules and the legislative review of rules.

Sec. 76. Minnesota Statutes 1988, section 85A.02, subdivision 12,
is amended to read:

Subd. 12. The board shall report to the. legislature chairs of the'
house appropriations committee, senate finance commi~nathe
chairs of the generallefslation committees of the house andsenate
oyseptemher 15 of eac . year on the activities of the boar<lalliI1he
operation of the zoological garden. The report must summarize the
activities of the board. and the Minnesota zoological garden over the
preceding fiscal year ending June 30. The report must include
monthly figures for total attendance, reguIar attendance,and free
admissions and how these monthly figures compare to the previous
fiscal year. The report must besubmltted together willi the financial
report required by subdivision 5c.

Sec. 77. Minnesota Statutes 1988, section 85A.02, subdivision 16,
is amended to read:

Subd. 16. The board may acquire by lease-purchase or installment
purchase contract, transportation systems, facilities and equipment
that it determines will substantially enhance the public's opportu
nity to view, study or derive information concerning the animals to
be located in the zoological garden, and will increase attendance at
the garden. The contracts may provide for: (1) the payment of money
over a 12-year period, or over a longer period not exceeding 25 years
if approved by the board; (2) the payment of money from any funds
of the board not pledged or appropriated for another purpose; (3)
indemnification of the lessor or seller for damage to property· or
injury to persons due primarily to the actions of the board or its
employees; (4) the transfer of title to the property to the board upon
execution of the contract or upon payment of specified amounts; (5)
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the reservation to the lessor or seller of a security interest in the
property; and (6) any other terms that the board determines to be
commercially reasonable. Property so acquired by the board, and its
purchase or use by the board, or by any nonprofit corporation having
a concession from the board requiring its purchase, shall not be
subject to taxation by the state or its political subdivisions. Each
contract shall be subject to the provisions of chapter 16B, relating to
competitive bidding, provided that, notwithstanding subdivision5b,
the board is not required to readvertise for competitive proposals for
any transportation system, facilities and equipment heretofore se
lected from competitive proposals talreft ""rs"ant te sl;ibdivisieB 18.

Sec. 78. Minnesota Statutes 198&, section 85A.02, subdivision 17,
is amended to read: '

Subd. 17. [ADDlTIONAL POWERS.] The board may establish a
schedule of charges for admission to or the use, of the Minnesota
zoological garden or any related facility. The board shall have a
policy eBee"ragiBg the admissieB of admitting elementary school
children at no charge when ther are part of an organized school
activity. The Minnesota zoologica garaen must be open to the public
without admission charges at least two days each month. However,
the zoo may charge at ant time for parking, special services, and for
admission to special fad ities for the' education, entertainment, or
convenience of visitors, provided that these services are also charged
for at times when regular admission charges are in effect. The board
may provide for the purchase, reproduction, anasare of gifts,
souvenirs, publications, informational materials, food and bever
ages, and grant concessions for the sale of these items.

Sec. 79. Minnesota Statutes 1988, section 85A.02, ~ubdivision 18:
is amended to read:

Subd. 18. [PURCHASING.] The board may contract for supplies,
materials, purchase or rental of .equipment, and utility services.
Except as provided in subdivision 5b, chapter 16B.does not apply to
these contracts. Hewever, eeBtmets shall be aWffi'aea8B the basis ef
eemjletiti'fe, bids te the lewest resjleBsible biaaeF, takffig iBte
eeBsiaeFatieB eeBfeFmity wit!> the sjleeifieatieBs, teFms ef aelivery,
and etheF eeBaitieBs imjlesea Hi the eaR feF bids. Cemjletiti'le
biaaiBg is Bet Fe'l"iFea feF ""Fehases eleaFly and legitimately
limitea te .. siBgle ll6HFOO ef SHjljlly; the ""Fehase j3Fiee may thea be
estahlisheaby direet BegetiatieB. Cemjletiti'fe bids are Bet Fe'l"iFea
feF Htility seFviees if_ eemjletitieB e"*sts SF ifFates are fu<ed by law
SF eFaiBaBee. '!'he !>eaFElmay eeBtmet feF eells"UaBt, jlFeressieBal,
aBEl teehBieal seNie.s witfle"t regaffi te seotieBs 168.17 and
16B,19.

Sec. 80. [93.222] [TACONITE IRON ORE SPECIAL ADVANCE
ROYALTY ACCOUNT.]
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The taconite iron ore special advance royalty account is created as
an account in the state treasury for disposal ofcertain mineral lease
money received under the terms of extension agreements adopted
under sectlOn93.193, relating to state iron ore or taconite iron ore
mining leases. The principal offhe account is distributed under the
terms of the extension agreements to the account or entity entitled
fu' appTIc3hle law and lease terms to receive the income from the
class of land being leasecrlliterestaccruingfrom investment of the'
account remains with the account until distnIiilted asprovidedIll
this section. The interest accrued through June 30 under each
extension agreement if; distrIbuted annually, as soon as pos;;n;Ie
after June 30, to the account or entity entitled N rrnlicable law and
lease terms to receive the income from the class 0 nd.being leased
in the same proportioiilliat the total acres inclUded in " particular
class ofland bears to the total acreage of the leased land covered N
each extension agreement. Money in f1ie taconite iron ore special
aiIVance royalty account is appropriatedTor distribution as provided
in this section.

Sec. 81. Minnesota Statutes 1988, section 94.09, subdivision 2, is
amended to read:

Subd. 2. On Or before July 1 of each year the head of each
department or agency having control and supervision over any state
owned land thesale or-disposition of which is not otherwise provided
for by law, shall certify in writing to the commissioner of adminis
tration whether or not there is any state owned land under control
and supervision of that department or agency which is no longer
needed. If the certification discloses lands no longer needed for a
department or agency, the head thereof shall include in such
certification a description of the lands, and the reasons why such
lands are no longer needed. If the certification if; N the commis
SIOner of natural resou.rces, toe duties prescribed, for the commIS
sioner of administration N thIS section and sections 94.10 to 94.16
shall be performed N the commissioner of. natural resources,
llicliiding sale as directed!>y section 94.10, subdivision 2; paragraph
QJ1. the issuance of any documents, and the issuance of any deed
under sectIon 94.12.

Sec. 82. Minnesota Statutes 1988, section 94.342, subdivision 3, is
amended to read:

Subd. 3. [EXCHANdE RESTRICTIONS CLASS C.] Land border,
ing on or adjacent to any meandered or other public waters and
withdrawn from sale by law is Class C land. Class C land may not be
given in exchange unless expressly authorized by the legislature or
unless through the same exchange the state acquires land on the
same or other public waters in the same general vicinity affording .at
least equal opportunity for. access to the waters and other riparian
use by the public; provided, that any exchange with the United
States or any agency thereof may be made free from this limitation
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I

upon condition that the state land given in exchange bordering on
public waters shall be subject to reservations by the state for public

. travel along the shores as provided by section 92.45, unless waived
as provided in this subdivision, and that there-shall be reserved by
the state such additional rights of public use upon suitable portions
of such state land as the commissioner ofnatural resources, with the
approval of the land exchange board, may deem necessary or
desirable for camping, hunting, fishing, access to the water, and
other public uses. In regard to Class B or Class C land that is
contained within that portion of the Superior National Forest that is
designated as the Boundary Waters Canoe Area Wilderness afld is
alse Iseated withffi Gook eSlIDty, the condition that state land given
in exchange bordering on public waters must be subject to the public
travel reservations provided in section 92.45, may he waived by the
land exchange board upon the recommendation of the. commissioner
of natural resources and, if the land is Class B land, the additional
recommendation of the county board<','!lieh Illistheesaellffeaee of
the eemmissisHeF elaatHFal reseafees. in which the land is located.---------

Sec. 83. Minnesota Statutes 1988, section 97 A.055, is amended by
adding a subdivision to read:

Subd.3. [GAME AND FISH FUND FEES.] To reduce yearl
fluctuations of the game and fish fund balance-and to provi e
improved long-range planning of the fund, the policy of the state is
to make fee adjustments as part of the budget process. Agency
responsibilities are:

(3) The commissioner of natural resources must make specific
re%uests for fee adjustments for all receipt Items in the game and
fis fund as ~ part of tbe fee report. .

(b) The commissioner of finance must review the fee report and
make recommendations for' each fee. The commissioner of finance
must submit a six-year projectiOn on revenues andexpendltures to
the legislature. .-

Sec. 84. Minnesota Statutes 1988, section 97A.165, is amended to
read:

97A.165 ISOURCE OF PAYMENTS FOR INDIAN AGREE
MENT.]

Money to make payments to the Leech Lake Band, the 1854 treaty
area 'agreement, and White Earth Band special license account
under sections 94.16 afld, 97A.151, subdivision 4, and 97A.157,
subdivision 4, is annually appropriated for that purpose in a ratio of
00 20 percent from the game and fish fund and 4(} 80 percent from
the general fund. . - .
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Sec. 85. Minnesota Statutes 1988, section 97A.475, subdivision 2,
is amended to read:

Subd, 2. [RESIDENT HUNTING.] Fees for the following licenses,
to be issued to residents only, are: . ..

(1) for persons under age 65 to take small game, $9 $1();

(2) for persons age 65 or over, $4,W $5;

(3) to take turkey,~ $14;

(4) to take deer with firearms, $00 $22;

(5) family license to take deer with firearms, $84;

(6) to take deer by archery, $00 $22;

@ (7) to take moose, for a party of not more than four persons,
$2WU75;

rn (8) to take bear, $&If $33; and

f81 (9) to take elk, for a party of not more than two persons, $200
$220.-

Sec. 86. Minnesota Statutes 1988, section 97A.475, subdivision 3,
is amended to read:

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following
licenses, to be issued to nonresidents, are:

(l) to take small game, $M $56;

(2) to take deer with firearms, $±OO $110;

(3) to take deer by archery, $±OO $110;

(4) to take bear, $±W $165;

(5) to take turkey, $&If $33; and

(6) to take raccoon, bobcat, fox, coyote, or lynx,~ $137.50.

Sec. 87. Minnesota Statutes 1988, section 97A.475, subdivision 6,
is amended to read:

Subd. 6. [RESIDENT FISHING.] Fees for the following licenses, to
be issued to residents only, are:
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(1) to take fish by angling, for persons under age 65,~ $10.50;

(2) to take fish by angling, for persons age 65 and over, $4 $4.50;

(3) to take fish by angling, for a combined license for a married
couple,~$~5;

(4) to take fish by spearing from a dark house,~ $13; and

(5) to take fish by angling for a period of 24 hours from the time of
issuance,~ $5.

Sec. 88. Minnesota Statutes 1988, section 97A.475, subdivision 7,
is amended to read:

Subd. 7. [NONRESIDENT FISHING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take fish by angling, $l8 $20;

(2) to take fish by angling limited to seven consecutive days, $li>
$16.50;

(3) to take fish by angling for three consecutive days,~ $13.50;

(4) to take fish by angling for a combined license for a family,
~$33.50;

(5) to take fish by angling for a period of24 hours from the time of
issuance,~ $5; and

(6) to take fish by angling for a combined license for a married
couple, limited to 14 consecutive days,~ $25.

Sec. 89. Minnesota Statutes 1988, section 97A.475, subdivision 8,
is amended to read:

Subd. 8. [MINNESOTA SPORTING.] The comrmssioner shall
issue Minnesota sporting licenses to residents only. The licensee
may take fish by angling and small game. The fee for the license is:

(1) for an individual,~ $15; and

(2) for a combined- license for a married couple to take fish and for
one spouse to take small game, $l9.ail $21.50.

Sec. 90. Minnesota Statutes 1988, section 97A.475, subdivision
11, is amended to read:
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Subd.ll. [FISH HOUSES AND DARK HOUSES; RESIDENTS.]
Fees for the following licenses are:

(1) for a fish house or dark house that is not rented, $8 $9; and

(2) for a fish house or dark house that is rented, $IS $20.

Sec. 91. Minnesota Statutes 1988, section 97A.475, subdivision
12, is amended to read:

Subd. 12. [FISH HOUSES; NONRESIDENT.] l'he fee for a fish
house license for a nonresident is~ $21.50..

Sec. 92. Minnesota Statutes 1988, section 97A.475, subdivision
13, is amended to read:

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PER
SONAL CONSUMPTION.] The fee for a licenseto net whitefish and
ciscoes in inland Jakes and. international waters .for .personal con
sumption is, for each net, $1.$5.50..

Sec. 93. Minnesota Statutes 1988, section 97A.475, subdivision
14, is amended to read:

Subd. 14. [ROUGH FISH; MINNESOTA AND MISSISSIPPI RIV
ERS.] The fee for a license to take rough fish for domestic use with
a set line in the Minnesota and Mississippi rivers is $l& $14.50.

Sec. 94. Minnesota Statutes 1988, section 97A.475, subdivision
15, is amended to read:

Subd.15. [LAKE SUPERIOR FISHING GUIDES.] The fee for a
license to operate a charter boat and guide anglers on Lake Superior
is:

(1) for a resident, $21> $27.50;

(2) for a nonresident, $lOO $110; or

(3) if another state charges a Minnesota resident a fee greater
than $100 fora Lake Superior fishing guide license in that state, the
nonresident fee for a resident of that state is that greater fee.

Sec. 95. Minnesota Statutes 1988, section 97A.475, subdivision
16, is amended to read: .

Subd, 16. [RESIDENT HUNTING GUIDES.] The fees for the
following resident guide licenses are:
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(1) to guide bear hunters, $+I> $82.50; and

(2) to guide turkey hunters, $W $22.

Sec. 96. Minnesota Statutes 1988, section 97A.475, subdivision
17, is amended to read:

Subd. 17. [NONRESIDENT BEAR GUIDES.) The fee for.a license
to guide bear hunters for a nonresident is $400 $440.

Sec. 97. Minnesota Statutes 1988, section 97A.475, subdivision
18, is amended to read:

Subd. 18. [SHOOTING PRESERVES.) The fee for a shooting
preserve license is $+I> $82.50.

Sec. 98. Minnesota Statutes 1988, section 97A.475, subdivision
19, is amended to read:

Subd. 19. [TAXIDERMISTS.) The fee for a taxidermist license, to
be issued for a three-year period to residents only, is:

(1) for persons age 18 and older, $4(i $44; and

(2) for persons under age 18, $25 $27.50.

Sec. 99. Minnesota Statutes 1988, section 97 A.475, subdivision
20, is amended to read:'

Subd. 20. [TRAPPING LICENSE.] The fee for a license to trap
fur-bearing animals is:

(1) for persons over age 13 and under age 18, $1> $5.50; and

(2) for persons age 18 and older, $W.$HI.

Sec. 100. Minnesota Statutes 1988, section 97A.475, subdivision
21, is amended to read:

Subd. 21. [FUR BUYING AND SELLING; RESIDENTS.) (a) The
fee for a license for a resident to buy and sell raw furs is $lOO $110.

(b) The fee for a supplemental license to buy and sen furs is $W
$55.

Sec. 101. Minnesota Statutes 1988, section 97A.475, subdivision
23, is amended to read:
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Subd. 23. [RAW FUR TANNING.] The fee for a license to tan and
, dress raw furs to be issued to residents and nonresidents is m
$16.50.

Sec. 102. Minnesota Statutes 1988, section 97AA75, subdivision
24, is amended toread:

Subd. 24. [GAME AND FUR FARMS.] The fee for a game and fur
farm license is m $16.50.

Sec. 103. Minnesota Statutes 1988, section 97AA75, subdivision
25, is amended to read: ' .

Subd. 25. [MUSKRAT FARMS.] The fee for a muskrat farm
license' is $W $11. '

Sec. 104. Minnesota Statutes 1988, section 97AA75, subdivision
26, is amended to read:

Subd. 26. [MINNOW DEALERS.] The fees for the following
licenses are:

,
(1) minnow dealer, $1ll $77;

(2) minnow dealer's helper, ~$5.50;

(3) minnow dealer's vehicle, $W $11;

(4) exporting minnow dealer, $2W $275; and '

(5) exporting minnow dealer's vehicle; $W $11.

Sec. 105. Minnesota Statutes 1988, section 97AA75, subdivision
27, is amended to read:

Subd. 27. [MINNOW RETAILERS.] The fees for the following
licenses, to be issued to residents and 'nonresidents, are:

(1) minnow retailer, $W $11; and

(2) minnow retailer's vehicle, $W $11.

SeC. 106. Minnesota Statutes 1988, section 97AA75, subdivision
28, is amended to read: '

Subd. 28. [NONRESlDENT MINNOW HAULERS.] The fees for
the following licenses, to be issued to nonresidents, are:

(1) exporting mirmow hauler, $525; arid
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(2) exporting minnow hauler's vehicle, $W $11.

Sec. 107. Minnesota Statutes 1988, section 97AA75, subdivision.
29, is amended to read:

Subd.· 29. [PRIVATE FISH HATCHERIES.] The fees for the
following licenses to be issued to residents and nonresidents are: .

(1) for a private fish hatchery, with annual sales under$200, $M>
$27.50;

(2) for a private fish hatchery, with annual sales of $200 or more,
$W $55; and

(3) To take sucker eggs from public waters for a private fish
hatchery, $±W $165, plus $3 for each quart in excess of 100 quarts.

Sec. 108. Minnesota. Statutes 1988, section 97A.4 75, subdivision
29a, is amended to read:

Subd. 29a. [FISH FARMS.] The fees for the following licenses to be
issued to residents and nonresidents are:

(1) for a fish farm, $ilW $275; and

(2) to take sucker. eggs from public waters for a fish farm, $±W
$165, plus $3 for each quart in excess of 100 quarts.

Sec. 109. Minnesota Statutes 1988, section 97AA75, subdivision
30, is amended to read:

Subd. 30. [COMMERCIAL NETTING OF FISH IN INLAND
WATERS.] The fee for a license to net commercial fish in inland
waters.ito be issued -to residents and nonrasidents.ds $70 plus:

(1) for each hoop net pocket, +f> eeHts $1;

(2) for each 1,000 feet of seine, $iI> $16.50; and

(3) for each helper's license, $I; $5.50.

Sec. 110. Minnesota Statutes 1988, section 97AA75, subdivision
31, is amended toread:

Subd. 31. [COMMERCIAL NETTING OF FISH IN LAKE OF
THE WOODS.] The fee for a license to commercially net fish in Lake
of the Woods is: .

(1) for each pound net or staked trap net,~ $49.50;
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(2) for each fyke net, $W $11, plus $5 for each two-foot segment, or
fraction, of the wings or lead in excess of four feet in height;

(3) for each 100 feet of gill net,~ $2.75;

(4) for each submerged ,trap net, $±a $16.50; and

(5) for each helper's license, $±a $16.50.

Sec. 111. Minnesota Statutes 1988, section 97A.475, subdivision
32, is amended to read:

Subd. 32. [COMMERCIAL NETTING OF FISH IN RAINY
LAKE.] The fee for a license to commercially net fish in Rainy Lake
is: .

(1) for each pound net, $41> $49.50;

(2) for each 100 feet of gill net, $2.W $2.75; and

(3) for each helper's license, $±a $16.50.

Sec. 112. 'Minnesota Statutes 1988, section 97A.475, subdivision
33, is amended to read:

Subd. 33. [COMMERCIAL NETTING OF FISH IN NAMAKAN
AND SAND POINT LAKES.] The fee for a license to commercially
net fish in Namakan Lake and Sand Point Lake is:

(1) for each 100 feet of gill net,$l-Jill $1.75;

(2) for each pound, fyke, and submerged trap net, $±a $16.50; and

(3) for each helper's license, $I> $5.50.

Sec. 113. Minnesota Statutes 1988, section 97A.475, subdivision
34, is amended to read:

Subd. 34. [COMMERCIAL SEINE AND SET LINES TO TAKE
FISH IN THE MISSISSIPPI RIVER.] (a) The fee for a license to
commercially seine rough fish in the Mississippi river from St.
Anthony Falls to the St. Croix river junction is:

(1) for a seine not exceeding 500 feet, $2i>$27.50; or

(2) for a seine over 500 feet, $4ll $44, plus $2 for each 100 foot
segment or fraction over 1,000feet. -
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(b) The fee for each helper's license issued underparagraph (a) is
$I> $5.50.

Sec. 114. Minnesota Statutes 1988, section 97A.475, subdivision
35, is amended to read:

Subd. 35. [COMMERCIAL SEINING OF FISH IN WISCONSIN
BOUNDARY WATERS.] The fee for a license to commercially seine
fish in the boundary waters between Wisconsin and Minnesota from
Taylors Falls to the Iowa border is: .

(1) for a seinenot exceeding 500 feet,~ $27.50; or

(2) for a seine over 500 feet, $4(} $44, plus $2.50 for each 100 feet
over 1,000 feet; and - .

(3) for each helper's license to be issued to residents and nonres
idents, $I> $5.50.

Sec. 115. Minnesota Statutes 1988, section 97A.4 75, subdivision
36, is amended to read:

Subd. 36. [COMMERCIAL NETTING IN WISCONSIN BOUND·
ARY WATERS.] The fee for a license to commercially net in the
boundary waters between Wisconsin and Minnesota from Lake St.
Croix to the Iowa border is:

(1) for each gill net not exceeding 500 feet, $l3$14.50;

(2) for each gill net over 500 feet,~ $27.50;

(3) for each fyke net and hoop net, $M $11;

(4) for each bait net, $loW $1.75;

(5) for each turtle net, $loW $1.75;

(6) for each set line identification tag, $l3 $14.50; and

(7) for each helper's license to be issued to residents and nonres
idents, $I>$5.50.

Sec. 116. Minnesota Statutes 1988, section 97A.475, subdivision'
37, is amended to read:

Subd. 37. [COMMERCIAL NETTING OF FISH IN LAKE SUPE·
RIOR] The fee for a license to commercially net fish in Lake
Superior is:
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(1) for each gill net, $W$77 plus $2 for each 1,000 feet over 1,000
feet; -

(2) for a pound or trap net, $+i} $77 plus $2 for each additional
pound or trap net; and -

(3) for each helper's license, $I> $5.50.

Sec. 117. Minnesota Statutes 1988, section 97A.475, subdivision
38, is amended to read:

Subd. 38. [FISH BUYERS.] The fees for licenses to buy fish from
commercial fishing licensees to be issued residents and nonresidents
are:

(1) for Lake Superior fish bought for sale to retailers, $a{} $55;

(2) for Lake Superior fish bought for sale to consumers, $W $11;

(3) for Lake of the Woods, Namakan, Sand Point; and Rainy Lake
fish bought for sale to retailers, $±OO $110; and

(4) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake
fish bought for shipment only on international boundary waters, $W
$11.

Sec. 118. Minnesota Statutes 1988, section 97A.475, subdivision
39, is amended to read:

Subd. 39. [FISH PACKER.] The fee for a license to prepare dressed
game fish for transportation or shipment is W$14.50.

Sec. 119. Minnesota Statutes 1988, section 97A,475, subdivision
40, is amended to read:

Subd. 40. [FISH VENDORS.] The fee for a license to use a motor
vehicle to sell fish is $23 $27.50.

Sec. 120. Minnesota Statutes 1988, section 97A,475, subdivision
41, is amended to read:

Subd.. 41. [TURTLE SELLERS.] The fee for a license to take,
transport, purchase, and possess unprocessed turtles for sale is $a{}
$55.

Sec. 121. Minnesota Statutes 1988, section 97A,475, subdivision
42, is amended to read:
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Subd. 42. [FROG DEALERS.] The fee. for the licenses to deal in
frogs that are to be used for purposes other than bait are:

(1) for a resident to purchase, possess, and transport frogs, $'W
$77;

(2) for a nonresident to purchase, possess, and transport frogs,
$200 $220; and

(3) for a resident to take, possess, transport, and sell frogs, $l{l
$11.

Sec. 122. Minnesota Statutes 1988, section 97A.485, subdivision
6, is amended to read:

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a)
Persons authorized to sell licenses under this section must sell the

.following licenses for the license fee and the following issuing fees:

(1) to take deer or bear with firearms and by archery, the issuing
tee is $1;

(2) Minnesota sporting, the issuing fee is $1; and

(3) to take small game; for a person under age 65 to take fish by
angling or for a person of any age to take fish by spearing, and to
trap fur-bearing animals, the issuing fee is $1;

(4) for a trout and salmon stamp that is not issued simultaneously
with an angling or sporting license, an issuing fee of 50 cents may be
charged at the discretion of the authorized seller; and

(5) for stamps other than a trout and salmon stamp, there is no fee..

(b) An issuing fee may not be collected for issuance of a trout and
salmon stamp if a stamp is issued simultaneously With the related
angling or sporting license. Only one issuing fee may be collected
when selling more than one trout and salmon stamp in the same
transaction after the end of the season for which the stamp was
issued.

(c) The auditor or subagent shall keep the issuing fee as a
commission for selling the licenses.

(d) The commissioner shall collect the issuing fee on licenses sold
by the commissioner.

(e) A license, except stamps, must state the amount of the issuing
fee and that the issuing fee is kept by the seller as a commission for
selling the licenses.
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(0 The fee for an angling license paid by a resident. 65 years of age
or over .must be refunded toth'e licensee upon request to the
commissioner, if the request is made within 30 days of the sale. The
commissioner shall design a system on the license for this purpose.
The refund application must include a statement describing the
~osesorthe game and fish fund, the-nature of federal match~
uns, and aaescription of the effects of the loss of state and federa

funds from the game and fish fund.

Sec. 123. Minnesota Statutes 1988, section 97A:485, subdivision
7, is amended to read:

Subd. 7. [COUNTY AUDITOR'S COMMISSION.] The county
auditor shall retain for the county treasury a commission of four
percent of all license fees collected by the auditor and the auditor's
subagents, excluding the small game surcharge and issuing fees,
and the license to take fish~ anglin~ for persons age 65 and over.
In aOcffiion, the auditor shall collect t eissuing fees onllcensesSOfcl
by the auditor to a Iicensee,

Sec. 124. Minnesota Statutes ,1988, section 97B.301, is amended
by adding a subdivision to read:

, Subd. 5. [FAMILY HUNTING LICENSE.] A resident family
licenseaay be issued~ the commissioner. "FamIly" is define as!!
husban , wire, and theirChildren under the age of 18 residing at
home. To hunt with !!family license, children must be under the~
of 18 ana enrolled in school. ,The individual deer limits in subdivi
sion.! do not apply to the family license. When-----nuntmg with !!
family llCense, the total limit for the license ~ four deer.

Sec. 125. Minnesota Statutes 1988, section 115.03, subdivision 1,
is amended to read:

Subdivision 1. The agency is hereby given and Charged with the
following powers and duties:

(a) To administer and enforce, all laws relating to the pollution of
any of the waters of the state; .

(b) To investigate the extent, character, and effect of the pollution
of the waters of this state and to gather data and information
necessary or desirable in the administration, or enforcement of
pollution laws, and to make such classification of the waters of the
state as it may deem advisable;

(c) To establish and alter such reasonable pollution standards for
any waters of the state in relation to the public use to which they are
or may be put as it shall deem necessary for the purposes of this,
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chapter and, with respect to the pollution of waters of the state,
chapter 116; .

(d) To encourage waste treatment,inc1uding advanced waste
treatment, instead of stream low-flow augmentation for dilution
purposes to control and prevent pollution;

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or
enforce reasonable orders, permits, variances, standards, rules,
schedules of compliance, and stipulation agreements, under such
conditions as it may prescribe, in order to prevent, control or abate
water pollution, or for the installation or operation of disposal
systems or parts thereof, or for other equipment and facilities;

(1) Requiring the discontinuance of the discharge of sewage,
industrial waste or other wastes into any waters of the state
resulting in pollution in excess of the applicable pollution standard
established under this chapter;

(2) Prohibiting or directing the abatement of any discharge of
sewage, industrial waste, or other wastes, into any waters of the
state or the deposit thereof or the discharge into any municipal
disposal system where the same is likely to get into any waters of the
state in violation of this chapter and, with respect to the pollution of
waters ofthe state, chapter 116, or standards or rules promulgated
or permits issued pursuant thereto, and specifying the schedule of
compliance within which such prohibition or abatement must be
accomplished;

(3) Prohibiting the storage of any liquid or solid substance or other
pollutant in a manner which does not reasonably assure proper
retention against entry into any waters of the state that would be
likely to pollute any waters of the state;

(4) Requiring the construction, installation, maintenance, and
operation by any person of any disposal system or any part thereof,
or other equipment and facilities, or the reconstruction, alteration,
or enlargement of its existing disposal system or any part thereof, or
the adoption of other remedial measures to prevent, control or abate
any discharge or deposit of sewage, industrial waste or other wastes
by any person;

(5) Establishing, and from time to time revising, standards of
performance for new sources taking into consideration, among other
things, classes, types, sizes, and categories of sources, processes,
pollution control technology, cost of achieving such effluent reduc
tion, and any non water quality environmental impact and energy
requirements. Said standards ofperformance for new sources shall
encompass those standards for the control of the discharge of
pollutants which reflect the greatest degree of effiuent reduction
which the agency determines to be achievable through application of
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the best available demonstrated control technology, processes, oper
ating methods, or other alternatives, including, where practicable, a
standard permitting no discharge of pollutants. New sources shall
encompass buildings, structures, facilities, or installations from
which there is or may be the discharge of pollutants, the construc
tion of which is commenced after the publication by the agency of
proposed rules prescribinga standard of performance which will be
applicable to such source. Notwithstanding any other provision of
the law of this state, any point source the construction of which is
commenced after May 20, 1973 and which is so constructed as to
meet all applicable standards of performance for new sources shall,
consistent with and subject to the provisions of section 306(d) of the
Amendments of 1972 to the-Federal Water Pollution Control Act, not
be subject to any more stringent standard of performance for new
sources during a ten-year period beginning on the date of completion
of such construction or during the period of depreciation or amorti
zation of such facility for the purposes of section 167 or 169, or both,
of the Federal Internal Revenue Code of 1954, whichever period ends
first. Construction shall encompass any placement, assembly, or
installation offacilities or equipment, including contractual obliga
tions to purchase such facilities or equipment, at the premises where
such equipment will be used, including preparation work at such
premises; .

(6) Establishing and revising pretreatment standards to prevent
or abate the discharge of any pollutant into any publicly owned
disposal system,which pollutant interferes with, passes through, or
otherwise is incompatible with such disposal system;

(7) Requiring the owner or operator of any disposal system or any
point source to establish and maintain such records, make such
reports, install, use, and maintain such monitoring equipment or
methods, including where appropriate biological monitoring meth
ods, sample such effiuents in accordance with such methods, at such
locations, at such intervals, and in such a manner as the agency
shall prescribe, and providing such other information as the agency
may reasonably require;

(8) Notwithstanding any other provision of this chapter, and with
respect to the.pollution.of waters of the state, chapter 116, requiring
the achievement of more stringent limitations than otherwise im
posed by effiuent limitations in order to meet any applicable water
quality standard by establishing new effiuent limitations, based
upon section 115.01, subdivision 5, clause (b), including alternative
effiuent control strategies for any point source or group of point
sources to insure the integrity of water quality classifications,
whenever the agency determines that discharges of pollutants from
such point source or sources, with the application of effiuent limita
tions required to comply with any standard of best available tech
nology, would interfere with the attainment or maintenance of the
water quality classification in a specific portion of the waters of the
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state. Prior to establishment of any such eftluent limitation, the
agency shall hold a public hearing to determine the relationship of
the economic and social costs of achieving such limitation or limi
tations, including any economic or social dislocation in the affected
community or communities, to the social and economic benefits to be
obtained and to determine whether or ·not such eftluent limitation
can be implemented with available technology or other alternative
control strategies. If a person affected by such limitation demon
strates at such hearing that, whether or not such technology or other
alternative control strategies are available, there is no reasonable
relationship between the.. economic a~,soci.al costs and the benefits
to be obtained, such limitation shall ot become effective and shall
be adjusted as it applies to such per on; .

(9) Modifying, in its discretion, any requirement or limitation
based upon best available technology with respect to any point
source for which a permit application is filed after July 1, 1977 upon
a showing by the owner or operator of such point source satisfactory
to the agency that such modified requirements will represent the
maximum use of technology within the economic capability of the
owner or operator and will; result in reasonable further progress
toward the elimination of the discharge of pollutants;

(D To require to be submitted and to approve plans and specifica
tions for disposal systems or point sources, or any part thereofand to
inspect the construction thereof for compliance with the approved
plans and specifications thereof; . ..

(g) To prescribe and alter rules, not inconsistent with law, for the
conduct of the agency and other matters within the scope of the
powers granted to and imposed upon it by this chapter and, with
respect to pollution of waters of the state, in chapter 116, provided
that every rnle affecting any other department or agency of the state
or any person other than a member or employee of the agency shall
be filed with the secretary of state;

(h) To conduct such investigations, issue such notices, public and
otherwise, and hold such hearings as are necessary or which it may
deem advisable for the discharge ofits duties under this chapter and,
with respect to the pollution of waters of the state, under chapter
116, including, but not limited to, the issuance of permits, and to
authorize any member, employee, or agent appointed by it to conduct
such investigation" or, issue such notices and hold such hearings;

(i) For the purpose of water pollution control planning by the state
and pursuant to the Federal Water Pollution Control Act, as
amended, to establish and revise planning areas,. adopt plans and
programs and continuing planning processes, including, but not
limited to, basin plans and areawide waste treatment management
plans, and to provide for the implementation of any such plans by
means of, including, but not limited to, standards, plan elements,
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procedures for revision, intergovernmental cooperation, residual
treatment process waste controls, lind needs inventory and ranking
for construction of disposal systems;

(j) To train water pollution control personnel, and charge such fees
therefor as are necessary to cover the agency's costs. All such fees
received shall be paid into the state treasury and credited to the
water pollution control training fund of the agency, from which the
agency shall have the power to make disbursements to pay expenses
relating to such training;

(k) To impose as additional conditions in permits to publicly
owned disposal systems appropriate measures to insure compliance
by industrial and other users. with any pretreatment standard,
including, but not limited to, those related to toxic pollutants, and
any system of user charges ratably as is hereby required under state
law or said Federal Water Pollution Control Act, as amended, orany
regulations or guidelines promulgated thereunder;

(I) To set a period not to exceed five years for the duration of any
National Pollutant Discharge 'Elimination Systempermit; aOO

(m) To require a governmental subdivisionthat owns or operates
a wastewater disposal system to have a plan to address its ability to
pay the costs of making major repairs to the existing system and
planning and constructing an adequate replacement system at the
end of the existing system's expected useful life-; lind

(n) To train individual sewage treatment -system personnel,
including persons who design, construct, install, inspect, service,
and operate individual sewage treatment systems, and charge fees
as necessary to.Jl'lYthe agency's costs. All fees received must be paid
into the state trelisury and credited to the agency's training account.
Money in the account if; continually lippropriated to the agency to
~ expenses related to training.

Sec. 126. [1l5A.99) [MONITORS REQUIRED FOR INCINERA
TORS)

Notwithstanding liny other law to the contrary, an incinerator
permit issued to " facility thlit lillows burning of PCB's or that
contains emission limits for cadmium, chromium,lead, or mercury
must, as " condition of the permit, require the installation of "
continuous emission monitoring system approved gy the commis
sioner. The monitoring system must provide continuous emission
measurements to ensure optimumcoinbustion efficiency of dioxin
precursors. The system shall also be caplible of providing a perma
nent record of monitored emissions that will beavaillible upon
request to' the commissioner and the general public. The commis
sioner shalfProvide periodic inspection of the monitoring system to
determine its continued accuracy. Should, at liny time, the permit-
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ted facility's emissions exceed pamit requirements, the facility
Sliall immediately commence shu own of the incinerator until the
appropriate modifications to the facility have been made to ensure
its ability to meet permitted requirements.

Sec. 127. Minnesota Statutes 1988, section 116.65, subdivision 3,
is amended to read:

Subd. 3. [APPROPRIATION.] By the end of the initial contract
entered by the agency under section 116.62, subdivision 3, the
amounts appropriated from the motor vehicle transfer fund to the
vehicle emission inspection account must be repaid to the transfer
fund, and the amounts necessary for this repayment are appropri
ated from the vehicle emission inspection account. An additional
sum not to exceed the amount of annual receipts is :1JiPfopriated for
the cost of the contract entered under section 116.62, subdivision 3.
This open appropriation authority ~ effective until June 30, 1991.

Sec. 128: Minnesota Statutes 1988, section 116J.01, is amended to
read:

116J.01 [DEPARTMENT OF TRADE AND ECONOMIC DEVEL-
OPMENT] .

Subdivision 1. [APPOINTMENT.] The department of trade and
economic development is supervised and controlled by the deputy
commissioner of trade and economic development. for community
development, who is appointed by the governor and serves under
section 15.06. '.

Subd. 2. [CONFIDENTIAL SECRETARY] The deputy commis
sioner for community development may appoint a confidential
secretary in the unclassified service.

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The deputy com
missioner for community development shall organize the depart
ment as provided in section 15.06. The department must be
organized intotflree four divisions, designated as the business
promotion and marketing division, the community development
division, the 'policy analysis and science and technoloE division,
and the Minnesota trade division, and twe effiees, t e office of
tourism aftfl the peliey """lysis offiee. Each division and office shall
administer the duties and functions assigned to it by law. When.the
duties of the divisions or office are not allocated by law, the deputy
commissioner for community development may establish and revise
the assignments of each division and office. Each division is under
the direction of a deputy commissioner in the unclassified service.
The deputy commissioner of the Minnesota trade division must be
experienced and knowledgeable in matters of international trade.
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Each office is under the direction of a director in the unclassified
service.

Subd. 4. [APPOINTMENT OF bIRECTOR OF THE OFFICE OF
TOURISM.] The director of the office of tourism shall be appointed
I>y the governor.

Sec. 129. Minnesota Statutes 1988, section 116J.03, subdivision 2,
is amended to read:

Subd. 2. [COMMISSIONER.] "Commissioner" or "commissioner
of trade and economic develjfffi,nt" means theaeputycommis
sioner of trade and economic eve opment for community develop
ment.:

Sec. 130. [116J.036] [POWERS ANb DUTIE.S OF THE COMMIS
SIONER FOR DISCONTINUED PROGRAMS.]

The commissioner of trade and economic development has those
powers granted to the Minnesota energy and economic develOpment
authority under Minnesota Statutes 1986, sections 116M.06,
116M.07, allifT16M.08, and to the MiilfieSota agricultural and
economic deVelopment board under Minnesota Statutes 1988, sec
tion 41A.023, notwithstanding the repeal ofthese sections, that are
necessary and appropriate to administer and protect loans made or
participated in or bonds issued fu: the authority or board on or before
the effective date of this section ror--the following programs:

0) the agricultural loan guaranty program under chapter 41A;

(2) the small business development loan program under Minne
sota Statutes 1986, chapter 116M, and Minnesota Statutes 1988,
section 41A.036; and .

(3) the hazardous waste processing facility loan program under
Minnesota Statutes 1986, sectIOn 116M.07, and Minnesota Statutes
1988, section 41A.066.

Sec. 131. [SUCCESSOR STATUS.]

Subdivision 1. [MINNESOTA AGRICULTURAL AND ECO
NOMIC DEVELOPMENT BOARD.] The deputy commissioner of
trade and ,,"onomic development for community development is the
legal successor in all respects of1lie Minnesota agricultural ana
economic development board estabITShed under Minnesota Statutes,
chapter 41A. All bOnds, loan guarantees, resorutions, contracts, and
liabilities of the Minnesota agricultural and economic development
board are the bonds, loan guarantees" resolutions-, contracts, and
liabilities ot'The deputy commIssioner of trade and economic devel
opment for community development.
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Subd. 3. [HAZARDOUS WASTE PROCESSING FACILITY
LOANS.] The deputy commissioner of trade and economic develop
ment for community development ~ the legal successor in all
res~cts of the Minnesota agricultural" and economic development
boar and the Minnesota energy and economic development author
iiY for the hazardous waste processing facility loan program. All
bonds, resolutions, contracts, or liabilities of the Minnesota agrIcul
tural and economic development board and tne Minnesota energy
and economic development authority" relating to the hazardous
waste processing facility loan program are the bonds, resolutions,
contracts, or liabilities .of the deputy commissioner of trade and
economIc development for community development.

Sec. 132. [TRANSFER; MINNESOTA AGRICULTURAL AND
ECONOMIC DEVELOPMENT FUND.]

All accounts and all money in the accounts of the Minnesota
a ricultural and economic development fund established under
Minnesota tatutes, section 41A.05, subdivision 1, are transrerrec:I
to the Mmnesota agricultural and economic development account of
thespecial revenue fund. All loan repayments, earnings, releases
from insurance accounts and trustee accounts, and other income of
the account must be credited to the general fund. --

Sec. 133. [TRANSFER; ECONOMIC DEVELOPMENT FUND.]

All accounts and money in those accounts of the economic devel
opment fund, established undei'Nlinnesota Statutes 1986, section
116M.06, subdivision 4, and continued under Minnesota Statutes
1988, section 116J.968;that are related to the certified development
company established under-Minnesota -statutes 1988, section
41A.065; are transferred to an account in the special revenue fund.
The trustee and insuranceaccounts related to the energy loan
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insurance program established under Minnesota Statutes 1986,
section 116M.11, are transferred to the energy loan insurance
account of the specIal revenue fund. All repaymeirtS, earnings,
releases from insurance accounts, and trust accounts of the en~rgy
loan insurance account must be credited to the general fund. All
other i'fney in the economic development account is creditedtO the
genera undo

Sec. 134. [LOAN REPAYMENTS.]

The deputy commissioner of trade and economic development for
community development shall credit money received from loan
repaYIIJents,earnings, releases from insurance reserve accounts and
trustee accounts, and other income from the small business devel
opment loan progr[iffi under Minnesota Statu~ection41A.036,
and the agricultural resource loan guaranty 1lrogram under Minne,
sota Statutes, chapter 41A, and the hazar ous waste processing
facility loan program under M1ni1esota Statutes, section 41A.066, to
the general fund.

Sec. 135. [116.1.616] [SPECIFIC AGREEMENTS PROHIBITED.]

The commissioner or dir~etor of tourism may not enter into an
agreement which would obligate the state to pay any part of II debt
incurred !?r ~ publIc or private facility, organization, or attraction.

Sec. 136. [116.1.617] [TOURISM LOAN PROGRAM.]

Subdivision L [ESTABLISHMENT.] The commissioner may es
tablish ~ tourism revolving loan program to provide loans or
participate in loans to resorts, campgrounds, lodging facilities, and
other tourism-related businesses. The commissioner shan work with
financial institutions in making or participating in loans under this
section.

Subd. 2. [ELIGIBLE BORROWER.] To receive a loan under this
sectlOil,' the borrower must be II sole proprietorslii-p,pa"i'Eilerslilp,
corporation; or other person engaged in ~ tourism-related business
or other enti? that ~ definedh the standard industrial classifica
tion codes 0 7011 and 7033 as set out in the Code of Federal
Reg'uIiitloi,,;;-titie gsectiOil121.2. AneITgililebOrrower under this
section must maintain the business or ,!!her entity as '! tourism
related entity as definedl>i this subdivision during the term of the
loan. An eligible borrower may not receive a loan under this section
if theoorrower has received II tourismcrelated loan made ~ th"
state or participated in~ the state in .the past three years.

Subd. 3. [ELIGIBLE LOAN.] The maximum loan made or partic;.
ipated in under this section may not be for more than 50 percent Q...
the totaI cost of the project: Loan proceeds may be used for the
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following purposes: building construction and improvement, site
improvement, equipment, other constructIOn costs, and engineering
costs. Project-related expenditures made more than 30 days prior to
an applicatIOn may not be financed IJy!"c loan made or participated
in under this section.

Subd. 4. [LOAN TERMS.] The maximum term of a loan made or
parllClPated in under this seCtiOn may not exceedthe useful life of
the real property or 80 percent of the useful life of theequipment or
machllery, or the following limits, whichever is less:

(1) ten years for land, building, or other real property;

(2) five years for equipment or machinery; or

(3) a weighted average of the limits under clauses (1) and (2) for
loans made orparticipated in for a combination of real property and
equipment or machinery.

The commissioner may establish interest rates for loans made
under this section. All loans made must be secured IJy COJlaieraI.

Subd. 5. [TOURISM LOAN ACCOUNT.] The tourism loan account
;,; createn in the special revenue fund. The fund consIsts of mot:;;
a~propriated or transferred to the account and interest collec
t rough the tourism revolving loan program, and gifts, donations,
and bequests made to the account. Fees collected through the
tourism revolving loan program must be allocated to the general
fund.

Sec. 137. Minnesota Statutes 1988, section 116J.58, subdivision 1,
is amended to read:

Subdivision 1. [ENUMERATION.] The commissioner shall:

(1) investigate, study, and undertake ways and means of promot
ing and encouraging the prosperous development and protection of
the legitimate interest and welfare of Minnesota business, industry,
and commerce, within and outside the state;

(2) locate markets for manufacturers and processors and aid
merchants in locating and contacting markets;

(3) investigate and study conditions affecting Minnesota business,
industry, and commerce and collect and disseminate information,
and engage in technical studies; scientific investigations, and sta
tistical research and educational activities necessary or useful for
the proper execution ofthe powers and duties of the commissioner in
promoting and developing Minnesota business, industry, and com
merce, both within and outside the state;
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(4) plan anddevelop an effective business information service both
for the direct assistance of business and industry ofthe state and for
the encouragement of business and industry outside,the state to use
economic facilities within the state; .

(5) compile, collect, and develop periodically, or otherwise make
available, information relating to current business conditions;

(6) conduct or encourage research designed to further new and
more extensive uses of the natural and other resources of the state
and designed to develop new products and industrial processes;

(7) study trends and developments in the industries of the state
and analyze the reasons underlying the trends; study costs and other
factors affecting successful operation of businesses within the state;
and make recominendations regarding circumstances promoting or
hampering business and industrial development;

(8) serve as a clearing house for business and industrial problems
of the state; and advise small business enterprises regarding im
proved methods of accounting and bookkeeping;

(9) cooperate with interstate commissions engaged in formulating
and promoting the adoption of interstate compacts and agreements
helpful to business, industry, and commerce;

(10) cooperate with other state departments, and with boards,
commissions, and other state agencies; in the preparation and
coordination of plans and policies for the development of the state
and for the use and conservation of its resources insofar as the use,
conservation, and development may be appropriately directed or
influenced by a state agency;

(11) assemble and coordinate information relative to the status,
scope, cost, and employment possibilities and the availability of
materials, equipment, and labor in connection with public works
projects, state, county, and municipal; recommend limitations on the
public works; gather current progress information with reference to
public and private works projects of the state, and its political
subdivisions with reference to conditions of employment; inquire
into and report to the governor, when requested by the governor,
with respect to any program of public state improvements and the
financing thereof; and request and obtain information from other
state departments or agencies as may be needed properly to report
thereon;

(12) study changes in population and current trends and prepare
plans and suggest policies for the development and conservation of
the resources of the state;
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(13) confer and cooperate with the executive, legislative, or
planning authorities of the United "States and neighhoringstates
and of the counties and municipalities of such neighboring states,
for the purpose of bringing about a coordination between the
development of such neighboring states, counties, and municipali
ties and the development of this state;

(14) generally, gather, compile, and make available statistical
information relating to business, trade, commerce, industry, trans
portation, communication, natural resources, and other like subjects
in this state, with authority to call upon other departments of the
state for statistical data and results obtained by them and to arrange
a~d compile that statistical information in a manner that seems
WIsei.

(15) publish documents and annually convene regional meetings
to inform bUSInesses, local government units, assistance providers,
and other interested. persons of changes in state and federal law
related to economic development; and

(16) annually convene conferences of providers of economic devel
opment related financial and techmcal assistance for the purposes of
exchanging information on economic development assistance, coor
dinating economic develOPment. activities, and formulating eco-·
nomic development strategies.

Sec. 138. Minnesota Statutes 1988, section·116J.68, subdivision 2,
is amended to read:

Su.bd. 2. The bureau shall:

(a) provide information and assistance with respect to all aspects
of business planning and business management related to the
start-up, operation, or expansion of a small business in Minnesota;

(b) refer persons interested in the start-up; operation, or expansion
of a small business in Minnesota to assistance programs sponsored
by federal agencies, state agencies, educational institutions, cham
bers of commerce, civic organizations, community development
groups, private industry associations, and other organizations or to
the business assistance referral system established h the Minne::
80ta Project Outreach Corporation; -

(e) plan, develop, and implement a master file of information on
small business assistance programs of federal, state, and local
governments, and other public and private organizations so as to
provide comprehensive, timely information to the bureau's clients;

(d) employ staff with adequate and appropriate skills and educa
tion and training for the delivery of information and assistance;
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(e) seek out and utilize, to the extent practicable, contributed
expertise and services of federal, state, and local governments,
educational institutions; and other public and private organizations;

(Dmaintain a close and continued relationship with the director of
the procurement program within the department of administration
so as to facilitate the department's duties and responsibilities under
sections 16B.19 to 16B.22 relating to the small business set aside
program of the state;

(g) develop an information system which will enable the commis
sioner and other state agencies to efficiently store, retrieve, analyze,
and exchange data -regarding small business. development and
growth in the state. All executive branch agencies of state govern
ment and the secretary of state shall to the extent practicable, assist
the bureau in the development and implementation of the informa-
tion system; ,

(h) establish and maintain a toll free telephone number so that all
small business persons anywhere in the state can call the bureau
office for assistance. An outreach program shall be established to'
make the existence of the bureau well known to its potential
clientele throughout the stater. lithe small business person requires
~ referral to another provider the bureau may use the business
assistance referral" system established I)y the Minnesota "Project
Outreach Corporation;

(i) conduct research and provide data as required by state legisla
ture;

(j) develop and publish material on all aspects of the start-up,
operation, or expansion of a small business in Minnesota;

(k) collect and disseminate information OIl" state procurement
opportunities, including information on the procurement process;

(1) develop a public 'awareness program through the useof news
letters, personal contacts, and electronic and print news media
advertising about state assistance programs for small, businesses,
including those programs specifically for socially disadvantaged
small business persons;

(m) publicize to small businesses the "ravisiaHs ef baws 19&1, "
ehajJter l88, reEIuiriHg section 14.115 which requires consideration
of small business issues in state agency rulemaking-;

(n) enter into agreements with the federal government and other
pu1illc and private entities to serve as the statewide coordlillitor or
host agency for the federal small business development center
program underunitedStates Code, title 15, sectIOn 648;
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(0) establish an evaluation mechanism to determine if assistance
providers haveooeguate expertise and resources to deliver quality .
services. EValuation of assistance provlders

d
mayoe based on the

ability of the providerto ofter the advertise servICe, the trllinmg
and experience of the wovider, and the formal evaluation process
used !!.y the provider. 1 he evaluation meChaillSm must be designed
so that the business assistance referral system eStaOTiShed !!.ythe
MinnesotaProject Outreach Corporation may use the results of the
evaluation in providing clients with referrals to providers; and

M assist providers in the evaluation of their programs and the
assessment of their service area needs. The bureau ma1. establish
model evaluationtechnigues and pe;:ro-rmance standards or provid
ers to use.

Sec. 139. [U6J.691] [MINNESOTA PROJECT OUTREACH COR
PORATION.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.] The Minnesota
Project OutreaCii Corporation ~ established as "" nonprofit corpora
tion under chapter 317 and ~ subject to the provisions of that
chapter. The ~urpose oftlle cOflloration is to (i) facilitate the
transfer oTtec ilOlogr andSCIentilc advlCerrom the Oniverslt.iOf
Minnesota and other mstitutions to busmesses in the state that maamake economic use of the information; and (ii) to assist small an
me<Ilum-sized hiiSlnesses"in finding techllicillandtInancrarassis
tance prOViders that meettheir needs. -- ---

Subd. 2. [BOARD OF DIRECTORS.] The Minnesota Project Out
reach Corporation shall be governed !!.y a nine-member board of
directors consisting of the president of~1Jniversity of Minnesota
or the president's designee, the del?ut~commissioner of trade and
economic development for communIty evelNfjment or the commis
sioner's designee, the cnair of the Grec;lter innesota "COrporation
board of directors or the cnair's deSignee, the president of the
Minnesota Project Outreach COl"{'oration, "" member of the state
senate a~ointedh the subcommittee on committees of the senate
rules an administration committee a member of the house of
representatives appointed!!'y the s~tB:ker, a representatiVe of smaTI
manufacturing firms located outsi e the metropolitan area, "" rep
resentative of mearum-sized manufacturing firms located in the
metropolitan area, and "" private sector perfion representing the
general public. Vacancies on the board for~ members who are
representatives of the manufacturin& firms and the general public
shall be filled !!.y tneooard. The presH1eiifof the 1\ITnnesota Project
Outreach Corporation shall be aPliomted ~ at least "" two-thirds
majority of the other memoers of~ board.

The terms of the directors a~pointed !!.y the governor shall be
three years. The directors appomted !!.y~ governor shall serve
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until their successors are appointed and qualify. The board may
elect !'o chair and form. committees of the board. .

Subd. 3. [ARTICLES OF INCORPORATION.] The articles of
inCOipOration of the Minnesota Project Outreach Corporation must
be filed with the secretary of state under chapter 317 and must be
conSlStentwlth the duties of thecorporation under SiibdiVlSion:!alld
the other provisions of this section.

Subd. 4. IDUTIES.] The Minnesota Project Outreach Corporation
shall:

(1) establish !'o technology assistance system to assist business,
specifically new and other small and medium-sized businesses
across the state, in- gainin~ access to technical· information, incIud
~ but not limited to tee nOJOgies developed !!.y the University of
Minnesota and other higher education systems anifTheir personneT;
and in gaining access to teehnology:relate<I federal programs.

(2) establish and continually upda}e a business assistance referral
system which includes !'o data base 0 economic development related
technical aSSIstance and tiii'anCi3Tassistance providers or programs
sponsored by federal agencies, state agencies, educational institu-

. tions, chambers of commerce, civic or anizations, community devel
opmentgroups, local governments, private in ustry'associations,
and other organizations and individuals that provide assistance;

(3) establish and maintain or contract for the establishment of a
toll-free telephone number operated fu. trained staff famili'lr with
the business assistance referral system and data base;

(4) maintain a m'lrketing and outreach pro~am informing per
sons interested in starting, operating, or expaning small business
and assistance providers of the technology assistance system and
the business assistance referral system;

(5) establish, where P'!ssible, regional bases and referral systems
for the business assistance referral system; and

(6) make available the data base of the business assistance
referrarsystem to theIe~SJature, the department 01 trade and
economic development, an other state agencies for evaluating the
effectiveness and efficiency of the provision of economic develop
ment-related technical and financial assistance in the state.

Subd. 5. [STATE AGENCY COOPERATION.] The Minnesota
Pro;ecfOutreach Corporation shall consult with theoepartment of
trade and economic development in the development and marketing
of thelillsiness assistance referral system. The corporation shall
assist the department of trade and economic i1eVelopment in estab-
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lishing an evaluation mechanism for thebusiness assistance refer
ral system which at least includes.",- process for determining the
l)ffectiveness of the economic development related technical or
financial assistanceprovider's service in meeting the needs of the
client referred to the provider.

Subd. 6. [CHARGES TO CLIENTS.] fa) The Minnesota Project
Outreach Corporation may charge reasonable fees to "'- client for the
technology assistance system. The corporation shalT estaOIlsh a fee
structurefor the technology assistance system and may base the fee
structnre on the~ of service provided, the size of the client based
on number otemployees or amount of annual revenues~tlie1ength

.of time the client has been in operation, and other criteria.

(b) The corporation shall provide the business assistance referral
system at no cost to the client and may not charge the client "'- fee or
any other compensation for the referral to "'- provider. This subdlvi
sion does not prohibit the technical or financial assistance provider
fromChai-gml; a fee orOther compensation to "'- client that has been
referred to the provider !!Y the business assistance reIeiT:i1 system.

Subd. 7. [ADVISORY COMMITTEES.] The board of directors of
theNITiinesota Project Outreach Corporationmay apPOint advisory
committees to assist in selecting vendors and evaluating the corpo-
ration's activities. .. .

Subd. 8. [ANNUAL REPORT.] The Minnesota Project Outreach
Corporation shall submit an annual repor!!Y January 15 of each
year to the appropriations, finance" an e.conomic development
committees of the legislature, the governor, the Greater Minnesota.
Corporation, and the University of Minnesota. The report must
include a description of the corporation's activities for the past y'(tr,
",-listing of the contracts entered int.o by the corporation, an "'
summary of the, corporation's expenditures; .

Subd. 9. [AUDIT.] The Minnesota Project Outreach Corporation
shall contract with",-certified public accounting firm to perform "'
financial and compliance audit of the corporation and any subsid
iary annually in accordance with generally accepted accounting
standards.

Sec. 140. [1l6J.692] [REGISTERED NAME.]

Notwithstanding Minnesota Statutes, section 317.09, the secre
~ of state shall register the name "Minnesota Project Outreacn
Corporation" on behalf of the corporation.

Sec. 141. [INITIAL APPOINTMENTS.]

Notwithstanding section 139, subdivision 2, the members of the
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initialboardof directors representing manufacturing firms and the
general public shall b.e. appointed ~ the governor as followstone
member to a one:yearterm, one member to a-two-year term, and one
member to ~ three-year term.

Sec. 142. Minnesota Statutes 1988, section 116J.74, subdivision 5,
is amended to read:

SuM. 5. [COMM1SSIONERJ "Commissioner" means the deputy
commissioner of the department oftrade and economic development
for community development. . . .

Sec. 143.·Minnesota Statutes 1988,. section 116J:970, .is amended
to read:

116J.970 [SCIENCE AND TECHNOLOGY OFFICE DUTIES.]

S..lHIivision h [DUTIER] The commissioner shall establish an
effiee efeeienee and teellHology, wIHeh shall:

(1) provide assistance to the comrnitteeon science and technology
research and development established in section 116J.971; .

(2) prepare-and deliver to the legislature every January 15, a
science and technology annual report that shall contain:

(i) a list of the scientifically and technologically related research
and development projects and development activities funded by a
grant or loan of state money;

(ii) guidelines that the legislature may use in. allocating state
grant or loan money .for rscientifically and technologically related
research and development projects, 'to include assessments- ofemerg
ing technologies and those technologies' that provide significant
promise-for the development of job-creating businesses; and

(iii) an analysis of the efficacy and completeness of the decentral
ized research peer review processes mandated in section 116J.971,
subdivision-S, withspecial.emphasis on whether-or notscientifically
and technologically related research and development projects in
Minnesota are in conformance with the guidelines established in
item tit} section 116J.971, subdivision 6, and whether or not the
scientifically and teChnologically relateoresearch and development
projects have or will result in creating scientifically and technolog
ically related jobs;

(3) keep a current roster of technology intensive businesses in the
state; . ,
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(4) collect and disseminate information on financial, technical,
marketing, management, and other services available to technology
intensive small and emerging businesses, including potential
sources of debt and equity capital; ,

(5) review the technological development potential of various
regions ofthe state and cooperate with and make recommendations
to the legislature, state agencies, the Greater Minnesota Corpora"
tion, local governments, local technology development agencies, the
federal government, private businesses, and individuals for the
realization of the development potential; and

(6) sponsor and conduct conferences and studies, collect and
disseminate information, and issue periodic reports relating to
scientifically and technologically related research and development,
and education in the state and represent the state at appropriate

, interstate and national conferences-~ -.'

ffi take eth& aetiefl as "ssig-ae~by-theeammissieneF.

Sec. 144. MinnesotaStatutes 1988, section 116J.971,subdivision
3, is amended to read:' "

Subd. 3. [QUALIFICATIONS AND DUTIES OF THE- COMMIT
TEE ON SCIENCE AND TECHNOLOGY RESEARCH AND DE
VELOPMENT.] Members of the, committee on '. science and
technology research and development must be qualified in at least
one ofthe five following areas: economic development, academic and
applied research, the', administration or research, -the review of
research processes, and the management and' development of tech
nology intensive companies. The Committee shall:

(i) advise upon and approve by a majority vote the guidelines
required by section 116J.970, clause (2), item (ii);

(ii) advise the lIiFeetsF of the .effiee, of seienee and te~liBelegy

commissioner on the preparation of the analysis required by section
116J.970, clause (2),item (iii); .,,

(iii) approve the asslgnmentor.ad. hoc advisory committees on
science and technology research and development as needed; and

[iv) review and comment upon, ifthe committee considers it to-be
necessary, the reports ofthe ad hocadvisory committees andforward
the reports to thelliFeeteF of the effieeef seie,!,~eand.teelmelegy
commissioner. - ,

Sec: 145: Minnesota, Statutes 1988,section.116J.971, subdivision
6,cis amended to read:
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SuIJd. 6. [PEER REVIEW PLANS.] A state agency, board, com
mission, authority 6f' institution' or other entity, induding the
Greater Minnesota Corporation, that funds allocates state ioney~
~ .gradt, loan, or contract for scientifically and techno ogically
relate research shall establiSlla peer review system to evaluate the
research. The committee on science and technology research and
development shall recommend guidelines for establishing effective
peerreview, An agency, board, commission, authority, or institution
that funds scientificallyand tschnologically related research shall,
atleast biennially, present to the. committee on science and technol
ogy research and development Or to' ad hoc committees, as deter-'
mined by the committee on science and technology research and
development, a review and 'evaluation of the peer review process
used in that organization.

Sec, 146. Minnesota Statutes. 1988, section 116J.971, subdivision
7,is amended to read:' .

Subd. 7. [AUTHORI'!'Y TO PERFORM REQUESTED EVALUA
TIONS.] The 'governor, commissioner 6f' diFeetBF ef the effiee ef
seieBee fIB<l teeftBalag:Y, speaker of the house of representatives,
house of representativesminority leader, Senate majority leader,
senate minority leader, chair of the house of representatives appro
priations committee, chairofthe senate finance committee, ,or a
member of the legislature considering theintroduction or approval
of legislation containing fundmgforscientifically and technologi
cally related research and development, may request the committee
on science and technology research and development to evaluate a
loan or grant made ortobe made or the proposed legislation for
funding scientifically andtechnologically related research and de
velopment to determine (1}whetherit complies with the guidelines
required by section l16J.970;· clause (2), item (ii); (2) whether it is
technically feasible; and (3).for development proposals, whether .the
proposalappears to have the potential for economic development: Ad
hoc committees may be.appointed by the committee.on science and
technology research and development to perform these reviews.

sec. 147. Minnesota St~tutes i988,secti~nil6J.971,subdivision
8, is amended to read: '.

Subd.8.[AUTHORITY FOR REVIEW AND COMMENT.UPON
RE$EAIWH.ANP .D~VELOfMEN1: PROGRAMS.]Eac1J agency,
board, commission, authority 6f', institution reeeiviBg _ 8flI'FSI'Fi
ati<m feF the f_diBg ef or other entity, including the Greater
Minnesota C02joration; that allocates,state rnoliey!& a ffnt, loan,
ora contract or scienUiiCaIlyilnd technologically relateresearcli
ann development mustnotify the 'effiee ef seieRee fIB<l teehBalagy
commissioner within 60 days of making a loan or grant for scientif

.ically or technologically related research and development. The
notice shall contain a .summary of the nature of and' significant
objectives of the research and development project funded by a grant
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or loan. The notice must also include information on the size and
timing of previousgrants or loans and anticipated additional fund
ing needs. The committee on science and technology research and
development shall, at least once each biennium, review scientifically
and technologically related research funded by a state agency, board,
commission" authority, .,., institution or other entity, including the
Greater Minnesota Cor oration to assess whether or not the re
search and development is con ucted in accordance with the guide"
lines required byeection 116J.970, clause (2), item (ii). The
committee's assessment shall be sent to the legislature on or before
January 15 ofevery odd-numbered year. '

Sec. 148. Minnesota Statutes 1988, section 116J.971, subdivision
9, is amended to read:

Subd. 9. [STAFF APPOINTMENTS.] The mreetaref the afliee ef
aeieBee -.;l teehnalagy, commissioner shall appoint those staff
members necessary to perform the ftmetiims ef !>he seieBee -.;l
teelmalagy <;Ii'!i,sisn duties of the commissioner required under
section 116J.970. The Eiii'eetar ,~ommissioner shall appoint in the
unclassified service an ex~utive director' of the committee on
science and technology research and development, whe tffi.oll~
ts the Eiireetar. The executive director must hold a postbaccalaureate
degree in scientific or" technologically related studies, 'or demon
strate experience in technological policy formnlation. '

Sec. 149. Minnesota Statutes 1988, section H6J.982, subdivision
1" is amended. to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the terms in this subdivision have the meanings given them:

(a) "Commiss,,'0ne~" means the deputa; commissioner of trade and
economic development for community evelopment.

(b) "Economic, development region" means an 'area so designated
in the governor's executive order number 60, dated June. 12, 1970, as
amended. "

(c) "Federal poverty level" means the income level established by
the United States Community Services Administration in Code of
Federal Regulations, title 45, section 1060.2-2.

(d) "Low income'" means an annualjncome below the federal
poverty level.

Sec. 150. [116J.983] [CERTIFIED DEVELOPMENT COMPANY]

Sub<;livision 1. [PURPOSE; OBJECTIVES.] The commissioner
may create, promoW, and assist~ development Company that will
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qualify as ~ certified development company for the purposes of
Unite<! States Code, title 15, section 697, and Code of Federal
RegulatiOiiS,title 13, .secITollT08.503.

The commissioner shall use the development company program,
in ,conjunction wjth the other economic development programs
a;lministered I>y the department, to stimulate the state'seconomic
activity. -

The development company and its directors and officers shall
comply with the organizational, operational, regulatory, and report
~ requirements as adopted I>y the United States Sroalf1lusiness
Administration and the Minnesota department of trade and eco
nomic development, the guidelines contained in the bylaws, the
articles of incorporation, and standard operating procedJIre pre
scribed I>y the Small Business Administration.

Subd. 2. [CAPITAL; LOAN LIMITS; MEMBERSHIP REQUIRE
MENTSTThe capital for a certified development com~anymust be .
derived from coq,orate holders or members, each of w om mnst not
·have more than ten percent oHne voting contrOlofthe:deveIOpIDeirt
company. The company must have a minimum of 25 members. The
members of the company from each economic development region
must represent, to the.greatest extent practical, the same proportion
of the membership of the compllny as the population of the economic
deVeropment region !fl of the population of the state.

Subd. :L [MEMBERS.l Members must be representatives of local
government, community organizations, financial institutions, and
businesses in Minnesota and .must, up'on apFlication, have been
accepted for membership I>y a majority vote Q..: the members of the
development company's boara of directors present at ~ regular or
special meeting of the board at which there !fl ~ quorum. Depllrt
ment of trade and economic development staff may not be members
of theaevelopment company: A "financial institution" ~ ~ business
organization recognized under Minnesota or federal law as ~ bank
i.!!g institution, trust company, savings and loan association, insur
ance company, or ~ corporation, partnersIiip,-foundation, or other
institution licensed to do business in Minnesota and engaged
primarily in lending or investing money.

Subd. 4. [MEMBERSIDP APPLICATIONS.) Applications for
membership must be submitted to the development company's board
ofdirectors on forms provided.fu: the commissioner and accompanied
I>y additional information as the form may require. Application
forms must provide that if the ajiiiIlCation!fl approved and the
applicant accepted for meriibership I>y the development company's
board of directors before withdrawal of the application, the appli
cant agrees to become a member upon thellCceptance and to assume.
the rights and obligations of ~ mem:ber. Notice of approval or
rejection of an application must he forwarded, I>y certified or
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registered United States mail, to the applicant for the attention of
the person signing the application, within 15 day) following the date
when the approval or rejection is made. Approva of the application
consuMes acceptance of the applicant as~ memberorthe corpora
tion.

Subd. £, [OFFICERS.] The. executive officers of the development
company are ~ president, one or more vice-presidents includin~.the
executive vice-president, ~ secretary, and~ treasurer. None 0 'the
officers, except the president, need be directors. One person m,F
hold the offices and perform the duties of any two or more of L.".
offices. The develoPment company's board of directors !!.l' majority
vote may leave unfilled, for any l'eriod !!may fix, any office except
that of president, treasurer, or secretary.

Subd. 6. [ADMINISTRATION.] The commissioner shall make
avarraoIe-staff to provide services to the certified deVelOpment
company. The staff must have the capability to package, process,
close, and servICeToans made through the develOpment company.
---- ---

Subd. I: [REPORTS.] The development company shall submit
anIiiiiUoperation reports to the Small Business.Administration and
the state legislature. When refaiested !ix the Small Business Ad
ministration or the state .legisature, ' interim reports of a 81ml1""ar
nature must be provl<lOO. The reports must be provided In accor
dance with the instructions and attachments set !!.l' the Small
Business Administration. The development company shaiicomply
with all regulations issued under United States Code, title 15,
section 697, and applicable state and federal laws affecting its
operation.

Subd. 8. [REVOLVING ACCOUNT.] The development com an
may charge" one-time processing fee .'!l' to the maximum allowe
!!.l' the Small Business Administration on a debenture issued for
loanpurp0se8. In addition, a fee for servicrn.gloans may bennposed
!'.P to the maximum allowed!!.l' the Small Business Administration
basea on the unpaId balance of each<Ie6enture. These fees must be
deposited in the state treasury and credited to an account in the
special revenue fund. Mone~ in the account is appropriated to the
commIssioner for the costs Q.... administering the program, including
personnel costs; to compensate members of the board of directors
under section 15.0575, subdivision 3; and to create and operate "
PIlI ofmoney for investment in projectSUlaITurther the purposes of
t is section.

Sec. 151. [TRANSFER.]

The Washington, D.C. office of the department of trade and
economic development is transferred to the state planning agency.
All powers and duties of the commIssioner and office staff under
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Minne~ota Statute~, .section 116J.613, are transferred to the state
planning agency under Minnesota Statutes, section 15.03r -~-

Sec. 152. [116K.14] [WASHINGTON OJ,<FICE.]

The commi~sioner may appoint employees in the Washington,
D.C:;-office of the state of Minnesota in accordance with chapter
43A, and prescnoe their duties.

In the' operation of the Washin/{ton, D.C., office of the state of
Minnesota, the. commissioner may expend mORey appropriated!J.Jr
the legislature for promotional purposes in ~ same manner as
private person$, fums,coryorations, ana associations expend ffi1dey
(or promotional purposes. PromotIOnal expenditures for food,~
ing, or traYel are notgoverned !J.Jr the travel rules ofthe commis
sioner o1'eiiiPloyee relations,

S~c. 153. Minnesota Statutes 1988, sectio'; 116L;02, is amended to
read: .

116L.02 [JOB SKILLS PARTNERSHIP PROGRAM.]

The Minnesota job skills partnership program is created to act as
a catalyst to .bring together employers with specific training needs
'with educational or other nonprofit institutions which can design
programs to fill those needs. The partnership shall work closely with
employers to train and place workers in identifiable positions as well
as assisting educational or other nonprofit institutions in developing
training programs that coincide with current and future employer
requirements. The partnership shall provide grants to educational
or other nonprofit institutions for the purpose of training displaced
workers.. A participating business must match the grant-in-aid
made by the Minnesota job skills partnership. I40efeFeaee _ be
gWen ta a besiaess leeate" iB a FHffiI_ The match may be in the
form of funding, equipment, or faculty.

Sec. 154. Minnesota Statutes 1988, ~ection n6~.03, subdivision 2,
is amended to 'read: .

Subd, 2. [APPOINTMENT.] The Minnesota job skills partnership
board consists of: eight members appointed by the governor, the
eemmissieaeF ef tmde fffid eeeflemie E1eyeleflmeat, the commissioner
of jobs and training, and the state director of vocational technical
education.

Sec. 155. Minnesota Statutes 1988, section 116L.03; subdivision 7,
is amended to read:

Subd. 7. [OFFICES.] The higheF e<leeatien eeeF<liflatiag beaffi
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d!'~artmentoftrade and economic development shall provide staff
an administrative services for the board.

Sec. 156. MinnesotaStatutes 1988, section 116L.04, subdivision 1,
is amended to read: ' ,

Subdivision 1. [GRANTS-IN-AID.] (a) The partnership may pro
vide grants-in-aid to educational orother nonprofit institutions
using the following guidelines:

W (1) the educational or other nonprofit institution isaprovider
of training withinthe state in either the public or private sector;

W (2) the program involves skills training that is ,an area of
employment need; and

W (3) preference will be given to educational or other nonprofit
institutions which serve economically disadvantaged people, minor
ities, or those who are victims of economic dislocation and to
businesses located in rural areas.

C"'Hts (b) A single grant toan.y one institution shall not exceed
$200,000 to aHY eRe iljstit"tien.

Sec. 157. Minnesota Statute's 1988, section 116N.Ol, subdivision
3, is amended to read: ' , .

Subd. 3. [COMMISSIONER.] "Commissioner" means the d!,puty
commissioner of .trade and economic development for community
development.

Sec. 158. Minnesota Statutes 1988, section 1160.02, is amended
by adding a subdivision to read:

Subd. 6. [TECHNOLOGY RELATE!) ASSISTANCE.] "Technology
r!'Ia.teifassistanc!''' means the, transf!'r of t!'chnological mformation
and technolo~!'sto assist in the d!'velopm!'nt arid productIon of new
tecnnology reateaproducts or services or to increas!' th!' productive
~ or otherwise !'nhanc!' the production or d!'liv!'ry of existing
proefi.icts or services.

Sec. 159. Minnesota Statutes 1988, section 1160.03, subdivision
1, is amended to .read: '

Subdivision I., [~IL'.ME ESTABLISHMENT.] The Greater Minne-
sota Corporation js establish!'d as a public corporation of the state

, and is not subject to the laws governing a state agency except as
provided in this chapter. The business of the corporation must be
conducted under the name "Greater Minnesota Corporation."
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Sec. 160. Minnesota Statutes 1988, section 1160.03, is amended
by adding a subdivision to read: .

Subd: 1a. [PURPOSE.] The pU;?E;0se of the corporation is to foster
long-term economic growth and i<ili creation !>x stimulating innova
tion and the development of new products, services, and roduction
processes through technology transfer, applied researcn, an finan
cial assistance. The corporation's. purpose is not to cr.eate new

. trograms or services but to buildon the existing educationaI;
usiness, and economic development inrrastructure. The primary

focus of the corporation's activities must be to benent new or
existing small and medium-sized businesses in greater Minnesota.

Sec. 161. Minnesota Statutes 1988, section 1160.03, subdivision
2, is amended to read:

Subd. 2. [BOARD OF DIRECTORS.] The corporation is governed
by a board of H directors which consists of the deputy commissioner
of trade and economic deveropment for community development and
ten other members. The term of a meetaF member other than the
corrlnnssloner is six years. Vacancies on the board, other than that of
the commissIOner, are filled by appointment of the board, subject to
me advice and consent ofthe senate. Board members other than the
commissioner may receive reasonable compensationana- be reim
bursed for reasonable expenses, which must be reviewed each year
by the commissioner of finance. The deputy commissiomir of trade
and economic development for community development may only
receive reimbursement for reasonable expenses.

Sec. 162. Minnesota Statutes 1988, section 1160.05, is amended to
read:

1160.05 [POWERS OF THE CORPORATION.]

Subdivision 1. [GENERAL CORPORATE POWERS.l(a) E"eeflt
ae atheFwise flFe,'iaea iflthis aFtiele, The corporation has the powers
granted to a business corporation by section 302A.161, subdivisions
3; 4; 5; 7; 8; 9; 11; 12; 13, except that the corporation may not act as
a general partner in any partnership; 14; 15; 16; 17; 18; and 22.

(b) The state is not liable for the obligations of the corporation.

(c) Section 302A.041 applies to this aFtiele chapter and the
corporation in the same manner that it applies to business corpora
tions established under chapter 302A.

Subd.2. [DUTIES:] The corporation shall:

(l) establish pror;ams, activities, and policies that provide tech
nolOgy transfer an applied research and development assistance to
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individuals, sole proprietorships, partnerships, corporations, other
business entities, and nonprofit organizations in the state that are
primarilii~and existing small and medium-slZeabusinesses in
greater Innesota;

(2) provide or provide for technology related assistance to individ
uals, sole proprietorships, partnerships, corporations, oTher busi
ness entities, and nonprofit organizations;

(3) provide financial assistance under section1l60.06 to assist
the development of new products, servICes, or production rocesses
or to assistIII bringing new products or services to the mar etpiace;

(4) provide or provide for research services including on-site
researCh and testing of proCluction techniques and product quality;

(5) establish and operate regional research institutes as provided
for in sectIOn 1160.08;

(6) make matching research grants for a£plied research and
development to public and J?rivate post-seconary education insti
tutes as provided forin sectIOn 1160.11;

(7) enter into contracts for establishinf, formal relationships with
pu1ilic or private research institutes or aCilltles;

(8) establish the agricultural utilization research institute under
section 1160.09; and

(9) not duplicate existing services or activities srovided !:>x other
public and private organizations but shaH bun on the existing
educational, business, and econorrilCdevelopment infrastructure.

Subd. 3. [RULES.] The corporation ~ not subject to chapter 14,
but must );lUblish in the State Register any jUideIill.es, policle8,
nues, or ehgibility criteria prepared or adopte fu: the corporatIOn
for any of its financial or technology transfer programs.

Sec. 163. Minnesota Statutes 1988, section 1160.06, subdivision
1, is amended to read:

Subdivision 1. [FINANCIAL ASSISTANCE; TYPES.] The corpo
ration may provide financial assistance to individuals, sole proprie
torships, BQsiaesses partnerships,: -corporations, other _business
entities, or reF I'FORt eF nonprofit organizations that have (1)
received research assistance from a corporation research facility or
as a result of a research grant under section 1160.09, subdivision 4,
or 1160.011; or (2) received favorable review through a peer review
process established' under guidelines developed under section
1160.10, subdivision 2. Financial assistance includes, but is not
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limited to, loan guarantees or insurance, -direct "loans, and interest
subsidy payments', The corporation may participate in loans by
purchasing from a lender up to 50 percent of each loan. Financial
assistance under this section is for assisting in the financing of !!
business's debt financing, prodUcTaevelopment financing, or work-
~ c<lpital needs, .

Sec. 164. Minnesota Statutes 1988, section 1160.06, subdivision
5, is amended to read:

Subd. 5.. [PREFERENCE.] In providing financial assistance, the
corporation must give preference to individuals" sole proprietor
ships, Businesses partnerships, corporations, otller business enti
ties, or organizations that are starting or expanding their operations
in greater Minnesota. .

Sec. 165. Minnesota Statutes 1988, section 1160.08, subdivision
2, is amended to read:

Subd. 2. [PURPOSE.]The purpose of the institutes is to provide,
applied research and development services to ,individuals, busi
nesses, or organizations for the purposes of developing the region's
economy through the utilization of the region's resources and the

, development of technology. Research and developmentservices may
include on-site research, product development grants, testing of
production techniques and product quality, mal'keting and Business
ffiB:ftagemeRt 8ssistsaee, and feasibility studies. .

Sec. 166. Minnesota Statutes 1988, section 1160,08, subdivision
7, is amended to read:

Subd. 7. [DESIGNATED RESEARCH INSTITUTES.] The agricul
, tural utilization research institute established in section 1160.09 is
and the natural resourtes research institute are designated as eae
two Ofthe regional researCh Institutes authorized under this section,

Sec. 167. Minnesota Statutes 1988, section 1160.14, is amended to
read:

1160.14 [AUDITS.]

The corporation board shall contract with a certified public
accounting firm to do a financial and compliance audit of the
corporation and any subsidiary annually in accordance with gener
ally accepted accounting standards. A~ of this audit must be
submitted to the chairs of the senate finance and economic dever
opment an(fh()iJsingcoiiiiiiiTIees, and the house appropriations and
economic development committees.
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ffi' entity te be alilflilliste'ell ffi' gavePlleli by the eSFfls'aUsll are
S\lhjeet te audit withsut ,,,evisus B8tiee by the legislative aullits,
The corporation is subject to the auditing requirements under
sections 3,971 ana3,972-. .

Sec. 168. Minnesota Statutes 1988, section 1160.15, is amended to
read: .

1160.15 [REPORTS ANNUAL REPORT.]

The board shall submit a report to the a"",s"riat" chairs of the
senate economic development and housing and the house ecoiibiiilc
development committees of the legislature and the governor on the
activities of the corporation by Jalluary February 1 of each year. The
report must include, at least; a lleseriptisll ef "rejeets s1ijl"s,tell by
the eSFflSl'Iltisll, aees1iIlt ef all graats Ifl&lle by the eSFfls,atisll
.mrillg the ealellEl year;-the _ aaEI ..... sant ef all l'Il8IleY
eslleelieEl aaEI E1istFilluteEi by the eSFflsratisll, the eSFfleratisll's assete
aaElliahilities, .... e""lallatisll ef aEilflillistratiw e*fleHSes,aaEI &BY
.....ealilflellte te the s"e,atisllal plair. the following: . .

(1) a description of each of the pro~ms that the corporation has
provided or undertiiKen at some timeurin~the previous year. The
description of each program must descri e (i) the. statement of
purpose for the program (ii) the administration of the program
includiniThe activities tiie corporation was responsible for and the
responsibiTIITes that other orfanizations had in administering the
program, (iii) the resUItSOf~ program incl\lding how the results
were measured,"" (IV) the expenses of the program paid fu': the
c0i?d:0ration, and. (v) the source of corporate and noncorporate
fun ing for the program;

(2) an identification of the sources offunding in the previous year '.
for the corporation and its prog;ams including federal, state and
10caTgovernment, foUiiaarrons, g:tf'ts, donations, fees, and aU other
sources; ,

(3) ~ description of the distribution of all money spent, ~ the
corporation in the previous year includmg an identification of the
total expenditures, other than corporate aaministr,ative experun
tilres, by sector of the economy;

(4) a description of the administrative expenses of.the cOl])oratiolJ.
during the previous year;

(5) a listing of the assets and liabilities of the corporation at the
endOfthe prevToUsl1scal year; - - -.

(6) ~ list and description of each grant awarded~ the cOl])oration
during the previous year; .. .
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.(7{il· description of. any changes made .to the operational plan
during the previous year; and

(8) ~ description of any newly adopted or si~ificant changes to
bylaws'l?Togrammatic or administrativeguidemes, policies, rules.
or eligibIlity criteria for programs created or administered I>y the
corporation during the previous year.

Reports must be made to the legislature as required by section
3.195.

Sec. 169. [APPOINTMENT OF COMMISSIONER.]

Notwithstanding Minnesota Statutes, section 1160.03, subdivi
sion 2, the deputy commissioner of trade and economic development
for communitl.development ~ ~ meiiiber of the Greater Minnesota

. COrporation's oard of directors whenthe first vacancy on the board
occurs.

Sec. 170. Minnesota Statutes 1988, section 116P.08, subdivision 1,
is amended to read:

Subdivision 1. [EXPENDITURES.] Money in the trust fund may
be spent only for:

(1) the reinvest in Minnesota program as provided III section
·84.91), subdivision 2;

(2) research that contrihutes to increasing the effectiveness of
protecting or managing the state's environment or natural re
sources;

(3) collection and analysis of information that assists in develop
ing the state's environmental and natural resources policies;

(4) enhancement of publiceducation, awareness, and understand
ing .necessary for the protection, conservation; restoration, and
enhancement of air, land, water, forests, fish, wildlife, and other
natural resources;

(5) capital projects for the preservation and protection of unique
natural resources;

(6) activities that preserve or enhance fish, wildlife, land, air,
water, and-other natural resources that otherwise may be substan,..
tially impaired or destroyed in any area of the state;

(7) administrative and investment expenses incurred by the state
board of investment in investing deposits to the trust fund; and
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(8) .administrative expenses subject to the limits ill section
116P.09.

Sec. 171. Minnesota Statutes 1988, section 116P.08, subdivision 2,
is amended to read: .

Subd. 2. [EXCEPTIONS.] Money from the trust fund maynot be
spent for:

(1) purposes of environmental compensation and liability under
chapter 115B and response actions underchapter 115C;

(2) l'u'1'oses ef munieil'al watff. I'ollution eontFol unde¥ the
authority ef ehal'ters lle aM l±{;, ineluding eombined sewer
8'verflow unde¥ seetion 116.162;

W costs associated with the decommissioning of nuclear power
plants;

f4} (3) hazardous waste disposal facilities;

{i;} (4) solid waste disposal facilities; or

~ (5) projects or purposes inconsistent with the strategic plan.

Sec. 172. Minnesota Statutes 1988, section 116P.13, is amended to
read: .

116P.13 [MINNESOTA FUTURE RESOURCES ACCOU~IT

FUND.]

Subdivision 1. [REVENUE SOURCES.] The money in the Min
nesota future resources aeeauftt fund consists of revenue credited
under section 297.13, subdivision 1, clause (1).

Subd. 2. [INTEREST.] The interest attributable to the investment
of the Minnesota future resources aeeount fund must be credited to
the aeeount fund.

Subd. 3. [REVENUE PURPOSES.] Revenue in the Minnesota
future resources aeeount fund may be spent for purposes of natural
resources acceleration and outdoor recreation, including but not
limited to the development, maintenance, and operation ofthe state
outdoor recreation system under chapter 86A .and regional recre
ation open space systems as defined under section 473.351, subdivi
sion 1.

Sec. 173. Minnesota Statutes 1988, section 176.135, subdivision 1,
is amended to read:
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Subdivision 1. [MEDICAL, PSYCHOLOGICAL, CHIROPRAC
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, chiropractic, podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris
tian Science treatment in lieu of medical treatment, chiropractic
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. This treatment shall include treatments
necessary to physical rehabilitation. The employer shall furnish
replacement Or repair for artificial members, glasses, or spectacles,
artificial eyes, podiatric orthotics, dental bridge work, dentures or
artificial teeth, hearing aids, canes, crutches, or wheel chairs
damaged by reason of an injury arising out of and in the course of
the employment. In case of the employer's inability or refusal
seasonably to do so the employer is liable for the reasonable expense
incurred by or on, behalf of the employee in providing the same,
including costs of copies of any medical records or medical reports
that are in existence, obtained from health care providers, and that
directly relate to the items for which payment is sought under this
chapter, limited to the charges allowed by subdivision 7, and
attorney fees incurred by the employee. No action to recover the cost
of copies may be brought until the commissioner adopts a schedule
of reasonable charges under subdivision 7. Attorney's fees shall be
determined on an hourly basis according to the criteria in section
176.081, subdivision 5. The employer shall pay for the reasonable
value of nursing services by a member of the employee's family in
cases of permanent total disability.

(b) Both the commissioner and the compensation judges have
authority to make determinations under this section in accordance
with sections 176.106 and 176.305.

Sec. 174. Minnesota Statutes 1988, section 190.07, is amended to
read:

190.07 [APPOINTMENT; QUALIFICATIONS; RANK.]

There shall be an adjutant general of the state who shall be
appointed by the governor, whe, The adjutant general shall be a staff
officer, who at the time of appointment shall be a commissioned
officer of the national guard of this state, with not less than ten
years military service in the armed forces of this state or of the
United States, at least three of which shall have been commissioned
and who shall have reached the grade of II field officer.

The adjutant general shall hold rank equal to that of the highest
rank authorized for the army and air national guard in the table of
organization for units allotted to the state by the department of the
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army, or the department of the air force, or by both such depart
ments, through the national guard bureau, However, the adjutant
general shall not be appointed to the rank of major general without
having 20 years service in the national guard, of which two years has
been in the rank of brigadier general.

The term of the adjutant general shall heM efHee as flrsyiaea By
Uftitea~~ titlegg, seetisft &l4, as affteftaea thrsagh is
seven years from the date of appointmentveed. Section 15.06,
subdivisions 3, 4, and 5, govern filling of vacancies in the office of
adjutant general. The adjutant general shall not be removed from
office during.'" term except upon withdrawal of federal recognition or
as otherwise provided by the military laws of this state.

Sec. 175. [192.50] [FINANCIAL INCENTIVES FOR NATIONAL
GUARD MEMBERS.]

Subdivision !.: [REENLISTMENT BONUS.] (a) The adjutant
general shall establish .'" program providing a reenlistment bonus
for members of the Minnesota National Guam in accordance with
this section. Anactive member of the MliiiieBota National Guard
servin satisIaCtorily, as defined ~ the adjutant general, shall be
paid 250~ year for reenlisting in tlieMinnesota NationafGlliird.

(b) A member must reenlist in the Minnesota National Guard for
a iiilnimum of three years. --- --

(c) ~ member ~ eligible for subsequent reenlistment bonuses to
the extent that total years of bonus eligibilIty are limited to 12
years.

(d) Bonus ~ayments shall be paid in the month prior to" the
anniversary 0

4
~ member's current reenlistment.

(e) ~ member electing to receive tuition assistance under subdi
vision 2, shall forfeit the reenlistment bonus for the years that the
tuition assistance ~ provided.

Subd. 2. [TUITION REIMBURSEMENT,] (a) The adjutant gen
eral shall establish a program I?roviding tuition reimbursement for
members of the Minnesota natIOnal guard in, accordance with this
section. An active member ofthe Minnesota national guartserving
satisfactorily, as defined ~ the adjutant general, shall --" reim
bursed for tuition paid to .'" post-secondary education institution as
defined~Minnesota Statutes, section 136A.15, subdivision 5, upon
proof of satisfactory completion of course work.

(b) In the case of tuition paid to .'" publifi institution located in
Minnesota, iiiCIUding any vocational or tee nical school, tuition ~
limited to an amount equal to 50 percent of the cost of tuition at that
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public institution,except as provided in this section. In the case of
tuition paid to' ~ Minnesota private institution or vocational or
technical school or "" public or private institution or vocational or
technical school not located in Minnesota, reimbursement is limited
to 50 percent of the cost of tuitIon for lower division programs in the
college of liberal arts at the twin cities campus of the University of
Minnesota in the most recent acadCiiilc year, except as provided in
this section. .

(c) !f "" member of the Minnesota national guard !fl killed in the
line of state activeduty, the stateshallreimburse 100 percent of the
cost oftuition for post-secondary courses satisfactorily complete(f'by
any surviving spouse and any surviving dependents who are 21
years old or younger. Reimbursement for surviving spouses and
dependents is limited in amount and duration as ~ reimbursement
for the national guard member.

(d) The amount of tuition reimbursement for each eligible indi
vidual shall be determined Ely the adjutant general according to
rules formulated within 30 days of the effective date of this section.
Tuition reimbursement received under this section shall not be
considered !!y the Minnesota highere<fiiCatiOii coordinatmgboard or
~ any other state board, commission, or entity, in determining ~

person's eligibility for "" scholarship or grant-in-aid under sections
136A.09 to 136A.132.

Subd. 3. [RECORD KEEPING; RECRUITMENT AND RETEN
TION; FISCAL MANAGEMENT.] The department of military af
fairs shall keep an accurate record of the recipients of the
reenlistment bonus and tuition reimbursement programs. The
department shall report to the legislature em the effectiveness of the
reenlistment bonus and tuition reimbursement programs in retain
!Qgand recruiting members for the Minnesota National Guard. The
report to the legislature shall be made !!y January 1 of each year.
The report shall include a review of the effect that the reenlistment
bonus and tuition reimbursement programs have on the enlistment
and reenlistment of National Guard members. The report shall
include an accurate record of the effect that both the tuition
reimbursement program and the reenIlStiilent bonus program have
on the recruitment and retentwn ofmembers~ rank, unit location,
race, .and sex.

The department of military affairs shall make ~ specific effort to
recruit and retain women and members of minority groups into the
guard through the use of the tuition reimbursement and reenlist
ment bonus programs.

Sec. 176. Minnesota Statutes 1988, section 192.51, subdivision 2,
is amended to read:

Subd. 2. [ACTIVE DUTY PAY] When called into active service by
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the governor, other than for encampment or maneuvers, including
the time necessarily consumed in travel, each enlisted person of the
military forces shall be paid by the state the pay and the allowances,
when not furnished in kind, provided by law for enlisted persons of
similar grade, rating and length ofservice in the armed forces of the
United States, or $69 $130 a day, whichever is more.

Sec. 177. Minnesota Statutes 1988, section 196.02, is amended to
read:

196.02 [COMMISSIONER OF VETERANS AFFAIRS.]

Subdivision 1. [APPOINTMENT; QUALIFICATIONS.] The de
partment shall be under the supervision and control of a deputy
commissioner ef for veterans aftffim services who shall be appointed
by the governor under the provisions of section 15.06. No person
shall be eligible to receive appointment as deputy commissioner for
veterans services unless that person has the following qualifica
tions:

(1) Residence in the state of Minnesota;

(2) Citizenship in the United States;

(3) Veteran of the armed forces of the United States as defined in
section 197.447.

Subd. 2. [BOND OF COMMISSIONER.] The deputy commissioner
for veterans services shall give bond to the state in the sum of
$10,000.

Sec. 178. Minnesota Statutes 1988, section 196.021, is amended to
read:

196.021 [DEPUTY COMMISSIONERS TO BE APPOINTED; DU
TIES.]

Subdivision 1. [APPOINTMENT.] '!'he eeffiffiissiener shall ap
peiRt a defluty eemmissiener faF veteFan serviees as flFe'lided in
suhdivisien ~ and The board of directors of the Minnesota veterans
homes may appoint a deputy commissioner for veteran health care
as provided in section 198.004. Bat!> defluty eemmissieners serve in
the unelassilied seF'liee, the defluty faF '1eteFan seFYiees at the
flleasure ef the eemmissiener and the defluty faF '1eteFan health eare
The deputy commissioner serves in the unclassified service at the
pleasure of the board. Both defluties The deputy shall be residents !'.
resident of Minnesota, eitizens a citizen of the United States, and
'feteFanS a veteran as defined in-section 197.447.

Subd. 2. [DEPUTY FOR VETERAN SERVICES; POWERS AND
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DUTIES.] The deputy commissioner for veteran services has those
powers delegated by the eemmissieHeF that have not otherwise been
delegated to the deputy commissioner for veteran health care by the
deputy commissioner for veterans. Services or assigned to that
deputy commissioner by law. A delegation must be in writing,
signed by the deput~ commissioner for veterans services, and filed
with the secretary 0 state. - ..

Sec. 179. Minnesota Statutes 1988, section 256.482, subdivision 3,
is amended to read:

Subd. 3. [RECEIPI' OF FUNDS.] Whenever any person, firm, eF

corporation, or the federal government offers to the council funds by
the way of gift, grant, or loan, for purposes of assisting the council to
carry out its powers and duties, the council may accept the offer by
majority vote and upon acceptance the chair shall receive the funds
subject to the terms of the offer. However, no money shall be accepted
or received as a loan nor shall any indebtedness be incurred except
in the manner and under the limitations otherwise provided by law.

Sec. 180. Minnesota. Statutes 1988, section 256.482, is amended by
adding a subdivision to read:

Subd. 5a. [TECHNOLOGY FOR PEOPLE WITH DISABILITIES.]
Thecouncu has the following duties related to technology for people
with disabilities:

(IHoidentify individuals with disabilities, including individuals
from underserved groups, who reside in the state and conduct an
ongoing evaluation of their needs for technology-related assistance;

(2) to identify and coordinate state policies, resources, and ser
vices relatIng to the provision of assistive technolo~devices and
assistive technology services to individuals with disabl ities, includ
~ entering into interagency agreements;

.(3) to I?rovide assistive technology devices and assistive technol
()gy services to individuals with disabilities and payment for the
provision of assistive technology devices and assistive technology
servIces;

(4) to disseminate information relating to technology-related
assistance and sources of funding for assistive technology devices
and assistive technology services to individuals with disabilities,
the families or representatives or individuals .. with disabilities,
llldividuais WM work for public agencies, and private entities that
have contact with individuals with disabilities, including. insurers,
employers, and other appropriate individuals;

(5) to provide training and technical assistance relating to as-
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sistive technology devices and assistive technology services to
individuals with disabilitieS,the families or representatives of
individuals with disabilities, indIViduals who work for public agen
cies, and private entities that have contact. with individuals with
disabilities, including insurers, employers, and other .. appropriate
individuals;

(6) to conduct a public awareness program focusing on the efficacy
and availability of assistive technology devices and assistive tech
nology services for individuals with disabilities;

(7) to assist statewide' and- community-based organizations or
systems that provide assistive technology services to individuals
with disabilities;

(8) to support the establishment or continuation of ~artnerships
and cooperative initiatives between the publicsector an the private
sector;

(9) to develop standards, or where appropriate, !!PP!,y existing
standards to ensure the availability of qualified personnel for
assistive technology devices;

(10) to compile and evaluate appropriate data relating to the
program; and

(11) to establish procedures providing for the active involvement
of individuals with disabilities, the families or representatives of the
individuals, and other appropriate i"div,idnals in the development
and implementation orthe program, and for individuals with
disabilities who use assistive technology devices and assistive
technology services,ror their active involvement, to the maximum
extent appropriate in decisions relating to the assistive technology
devices and assistive technology services.

Sec. 181. [TRANSFER.]

The council on technology for people with disabilities, created iJy
executive order number 86-12, is transferred to the council on
disability. rvrnmesota Stati:ites,-section 15.039, apPlies to this trans
fer.

Sec. 182. [290.432] [CORPORATE NONGAME WILDLIFE
CHECKOFF]

~ corporation that files an income tax return may designate on its
original return that $1 or more shall be added to the tax or deducted
from the refund that would otherwise be payable iJy or to that
corporation and paid into the nongame wildlife management ac
count established iJysection 290.431 for use iJythe section of wildlife
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in the deTartment of natJlral resources for its nongame wildlife
program. he commissioner of reVenue shan, on the corporate tax
return, no.tifYfilers ofth.eir right todesirmate that aportion of their
tax return be paid into the nongame wi hfe management account
for the protection of eiidangered natural resources. Ali interest
earnea on ini'ey ~ccrued in the nongame wildlife management

.accounfSlia e credIted to The account fu:~he state treasurer. The
commisslOii'ei-or natural ree;ources shall 'suOiiiIt a workprogram for
each fiscal year to the legIslative commission on Minnesota re
sources in the. ormuetermined fu: the coir\mission. None of t1ie
hiney provIded In this section maybe spent unless the--commTssum
_s approved the work program.. .

The state ~ledgesaqdagrees with all corporate contributors to the
nongame wCdlife account to use the runds contribJlted 1l'lely for the
non/l:ame wildlife program allcITurtlier illITees that !! wi not impose
addItional conditions or restrIctions t at will limit or otherwise
restrict thea'tillit;t of the commissioner of natUral resources to use
the availaOl.e sToitlle most efficienfand effective management
of those programs.

Sec; 183. Minnesota Statutes 1988, section 297.13, subdivision 1,
is amended to read:

Subdivision 1. [CIGARETTE TAX APPORTIONMENT.] Revenues
received from taxes, penalties, and interest under sections 297.01 to
297 .13 and from license fees and miscellaneous sources of revenue
shall be deposited by the commissioner of revenue in aseparate and
special fund, designated as the tobacco tax revenue fund, in the state
treasury and credited as follows:

(a) first to the general obligation special tax bond debt service
account in each fiscal year the amount required to increase tbe
balance on hand in theaccount on each December 1 to an amount
equal to the full amount of principal and interest to come due on all
outstanding bonds whose debt service is payable primarily from the
proceeds of the tax to and including the second following July 1; and

(b) after the requirements of paragraph (a) have been met:

(1) the revenue produced by one mill of the tax on cigarettes
weighing not more than three pounds a thousand and two mills of
the tax on cigarettes weighing more than three pounds a thousand
must be credited to the Minnesota future resources aee.Hat fund;

. (2) the revenue produced by two mills of the tax on cigarettes
weighing not more than three pounds a thousand and four mills of
the tax on cigarettes weighing more than three pounds a thousand
must be credited to the Minnesota state water pollution control fund
created in section 116.16, provided that, if the taxon cigarettes
imposed by United States Code, title 26, section 5701, as amended,
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is reduced after June 1, 1985, an additional one mill of the tax on
cigarettes weighing not more than three pounds a thousandand two
mills of the tax on cigarettes weighing more than three pounds a
thousand must be credited to the Minnesota state water pollution
control fund created in section 116.16 less any amount credited to
the general obligation special tax debt service account under para
graph (a), with respect to bonds issued for the prevention, control,
and abatement of water pollution;

(3) the revenue produced by one mill of the tax on cigarettes
weighing not more than three pounds a thousand and two mills of
the tax on cigarettes weighing more than three pounds a thousand
must be credited to a public health fund, provided that if the tax on
cigarettes imposed by United States Code, title 26, section 5701, as
amended, is reduced after June 1, 1985, an additional two-tenths of
one mill of the tax on cigarettes weighing not more than three
pounds a thousand and an additional four-tenths of one mill of the
tax on cigarettes weighing more than three pounds a thousand must
be credited to the public health fund;

(4) the balance of the revenues derived from taxes, penalties, and
interest under sections 297.01 to 297.13 and from license fees and
miscellaneous sources of revenue shall be credited to the general
fund.

Sec. 184. Minnesota Statutes 1988, section 299D.03, subdivision
7, is amended to read:

Subd. 7. [DISCHARGE OF TROOPER.) Every person employed
and designated as a state trooper under and pursuant to the
provisions of this section, after sHt 12 months of continuous employ
ment, shall continue in service and hold the position without
demotion, until suspended, demoted, or discharged in the manner
hereinafter provided for one or more of the causes specified herein.

Sec. 185. Minnesota Statutes 1988, section 302A.821, subdivision
4, is amended to read:

Subd. 4. [NOTICE OF REPEATED VIOLATION.)ff a corporation
fails for twe three consecutive years to file a registration pursuant to
the requirements of subdivision 1, the secretary of state shall give
notice by Feg;stel'ell first class mail to the corporation at its
registered office that itlias violated this section and is subject to
dissolution by the office of the secretary of state if the delinquent
registrations are not filed pursuant to subdivision 1 within 60 days
after the mailing of the notice.

Sec. 186. Minnesota Statutes 1988, section 302A.821, subdivision
5, is amended to read:
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Suhd. 5. [PENALTY] (a) A corporation that has failed for twa
three consecutive years to file a registration pursuant to the require
ments of subdivision 1, has been notified of the failure pursuant to
subdivision 4, and has failed to file the delinquent registrations
during the 60-day period described in subdivision 4, may be dis
solved by the secretary of state as described in paragraph (b).

(b) Immediately after the expiration of the 60-day period described
in paragraph (a), if the corporation has not filed the delinquent
registrations, the secretary of state shall issue a certificate of
involuntary dissolution, and a copy of the certificate shall be filed in

, the office of the secretary of state. The original certificate and a
notice explaining that the corporation has been dissolved shall be
sent to the registered office of the corporation. The secretary of state
shall annually inform the attorney general and the commissioner of
revenue of the names of corporations dissolved under this section
during the preceding year. A corporation dissolved in this manner is
not entitled to the benefits of section 302A.781, subdivision 1. The
liability, if any, of the shareholders of a corporation dissolved in this
manner shall be determined and limited in accordance with section
302A.557, except that the shareholders shall-have no liability to any
director of the corporation under section 302A.559, subdivision 2.

Sec. 187. Minnesota Statutes 1988, section 307.08, subdivision 5,
is amended to read:

Subd. 5. The cost of authentication, identification, marking, and
rescue of unmarked or unidentified burial grounds orburials shall
be the responsibility of the state. The rota collected Ily this 'lctivity
that h'ls common value for n'ltural resource pl'lnning must be
provided. and integrated into the Minnesot'l l'lnd m'lnagement
inform'ltion system's geographic and summ'lry data bases 'lccording
to published dat'l comp'ltibility guidelines. Costs 'lssoci'lted with
this data delivery must be borne Ily the st'lte.

Sec. 188. Minnesota Statutes 1988, section,336.9.302, is amended
to read:

336.9-302 [WHEN FILING IS REQUIRED TO PERFECT SECU
RITY INTEREST; SECURITY INTERESTS TO WHICH FILING
PROVISIONS OF THIS ARTICLE DO NOT APPLY.]

(1) A financing statement must be filed to perfect· all security
interest except the following:

(a) A security interest in collateral in possession of the secured
. party under section 336.9-305;

(b) A security interest temporarily perfected in instruments or
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documents without delivery under section 336.9c304 or in proceeds
for a 20 day period under section 336.9-306;

(c) A security interest created by art assignment of a beneficial
interest in a trust or a decedent's estate;

(d) A purchase money security interest in consumer goods; but
filing is required for a motor vehicle required to be registered; and
fixture filing is required for priority over conflicting interests in
fixtures to the extent provided in section 336.9-313;

(e) An assignment of accounts which does not alone or in conjunc
tion with other assignments to the same assignee transfer a signif
icant part of the outstanding accounts of the assignor;

(f) A security interest of a collecting bank (section 336.4-208) or in
securities (section 336.8-321) or arising under the article on sales
(see section 336.9-113) or covered in subsection (3) of this section;

(g) An assignment for the benefit of all the creditors of the
transferor, and subsequent transfers by the assignee thereunder.

(2) If a secured party assigns a perfected security interest, no
filing under this article is required in order to continue the perfected
status of the security interest against creditors of and transferees
from the original debtor.

(3) The filing of a financing statement otherwise required by this
article is not necessary or effective to perfect a security interest in
property subject to the following statutes or treaties; except that to
the extent such statutes or treaties are silent on a specific matter,
the provisions of this article shall govern:

(a) a statute or treaty of the United 'States which provides for a
national or international registration or a national or international
certificate of title or which specifies a place of filing different from
that specified in this article for filing of the security interest; or

(b) the following statutes of this state;

(i) Sections 168A.Ol to 168A.31 and sections 194 to 214; but
during any period in which collateral is inventory held for sale by a
person who is in the business of selling goods of that kind, the filing
provisions of this article (part 4) apply to a security interest in that
collateral created by the person as a debtor; or

(ii) Sections 300.11 to 300.115.

(c) a certificate of title statute of another jurisdiction under the
law of which indication of a security interest on the certificate is
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required as a condition of perfection (subsection (2) of section
336.9-103).

(4) Compliance with a statute or treaty described in subsection (3)
is equivalent to the filing of a financingstatement under this article,
and a security interest in property subject to the statute or treaty
can be perfected only by compliance therewith except as providedin
section 336.9-103 on multiple state transactions. A security interest
perfected by compliance with such a statute or treaty is governed by
this article in all respects not inconsistent with the provisions of the
statute or treaty under which it was perfected, provided that this
article shall not be deemed inconsistent if it provides for a more
extensive duration of effectiveness.

Sec. 189. Minnesota Statutes 1988, section 336.9-413, is amended
to read: '

336.9-413 IUNIFORM COMMERCIAL CQDE ACCOUNT.]

(a) The uniform commercial code account is established as ail
account in the state, treasury.

(b) The filing officer with whom a financing statement, assign
ment, or continuation statement is filed, or to whom a request for
search is made, shall collect a ~ $3 surcharge on each filing or
search. By the 15th day following the end of each fiscal quarter, each
county recorder shall forward the receipts from the surcharge
accumulated during that fiscal quarter to the secretary of state, The
surcharge does not apply to a search request made by a natural
person who is the subject of the data to be searched except when a
certificate is:requested as a part of the search.

, "

(c) The surcharge amounts received from county recorders and the
surcharge amounts collected by the secretary of state's office must be
deposited in the state treasury and credited to the uniform commer
cial code account.

(d) Fees that are not expressly set by statute but are charged by
the secretary of state to offset the costs of providing,a service under
sections 336,9-411 to 336.9-413 must be deposited in the state
treasury and credited to the uniform commercial code account,

(e) Fees that are not expressly set by statute but are charged by the
secretary of state to offset the costs of providing information con
tained in the computerized records maintained by the secretary of
statemust be deposited in the state treasury and credited to the
uniform commercial code. account.

(I) Money in the uniform commercial code account is continuously
appropriated to, the secretary of state to implement and maintain
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the computerized uniform commercial code filing system under
section 336.9-411 and to provide electronic-view-only access to other
computerized records maintained by the secretary of state.

Sec. 190. Minnesota Statutes 1988, section 349.213, subdivision 1,
is amended to read:

Subdivision 1. [WeAL REGULATION.] A statutory or home rule
city or county has the authority to adopt more stringent regulation
of any form of lawful gambling within its jurisdiction, including the
prohibition of any form of lawful gambling, and may require a
permit for the conduct of gambling exempt from licensing under
section 349.214. The fee for a permit issued under this subdivision
may not exceed $100. The authority granted by this subdivision does
not include the authority to require a license or permit to conduct
gambling by organizations or sales by distributors licensed by the·
board. The authority granted by this subdivision does not include
the authority to require an organization to make specific expendi
tures of more than ten percent from its net profits derived from
lawful gambling. For the purposes of this subdivision, net profits are
profits less amounts expended for allowable expenses. A statutory or
home rule charter city ora county may not require an organization
conducting lawful gambling within its jurisdiction to make an
expenditure to the city or county as a condition to' operate within
that city or county, except as authorized under section 349.16,
subdivision 4, or section 349.212~i provided, however, that an
ordinance requirement that such organizations must contribute ten
percent of their net profits derived from lawfulgamoling to !'c fund
administered and regulated !>y the responsible local unit of govern
ment without cost to such fund, for disbursement Qy the responsible
local unit of government 0f1he receipts for lawful purposes, is not
considered an expenditure to the city or county nor !'c tax under
section 349.212, and !§. valid and lawful.

Sec. 191. Minnesota Statutes 1988, section 356.215, subdivision 1,
is amended to read:

Subdivision. 1. [DEFINITIONS.] For the purposes of sections 3.85
and 356.20 to 356.23, each of the following terms shall have the
meaning given:

(1) ''Actuarial valuation" means a set of calculations prepared by
an approved actuary to determine the normal cost and the accrued
actuarial liabilities of a benefit plan, according to a stated actuarial
cost method and based upon stated assumptions including, but not
limited to rates of interest, mortality, salary increase, disability,
withdrawal, and retirement and to determine the payment neces
sary to amortize over a stated period any unfunded accrued actuarial
liability disclosed 'as a result of the actuarial valuation and the
resulting actuarial balance sheet of the benefit plan.
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(2) "Approved actuary" means a person who is regularly engaged
in the business of providing actuarial services and who has at least
15 years of service to major public employee pension or retirement
funds or who is a fellow in the society of actuaries.

(3) "Entry age actuarial cost method" means an actuarial cost
method under which the actuarial present value of the projected
benefits of each individual currently covered by the benefit plan and
included in the actuarial valuation is allocated on a level basis over
the service of the individual if the benefit plan is governed by.section
69.773 or over the earnings of the individual if the benefit plan is
governed by any other law between the entry age and the assumed
exit age, with the portion of this actuarial present value which is
allocated to the valuation year to be the normal cost and the portion
of this actuarial present value not provided for at the valuation date
by the actuarial present value of future normal costs to be the
actuarial accrued liability, with aggregation in the calculation
process to be the sum of the calculated result for each covered
individual and with recognition given to any different benefit
formulas which may apply to various periods of service.

(4) "Experience study'Imeans a report which provides experience
data and an actuarial analysis which substantiate the actuarial
assumptions on which valuations are based.

(5) "Expected future statutory supplemental contributions"
means the sum offuture employee and employer contributions at the
rates specified in statute when the valuation is completed, reduced
by the present value of future normal costs.

(6) "Current assets" means, for funds governed~ section 69.77 in
cities of the first class with over 300,000 population, the value of all
assets at cost, which includes realized capital gains or losses, pkus
two-thirds of any unrealized capital gail£" or losses. For. ail ot er
funds, current assets means the value 0 all assets at cost, which
includes realized capital gains or losses, plus one-third of any
unrealized capital gains or losses. .

(7) "Unfunded actuarial accrued liability" means total current
and expected future benefit obligations less the Sum of current
assets and the present value of future normal costs.

Sec. 192. Minnesota Statutes 1988, section 356.215, subdivision
4d, is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For
funds governed 'by chapters 3A, 352, 352B, 352C, 353, 354 other
than the variable annuity fund governed by section 354.62, and 490,
the actuarial valuation shall use a preretirement interest assump
tion of eight percent, a postretirement interest assumption of five
percent, and an assumption that in each future year the salary on
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which a retirement or other benefit is based is 1.065 multiplied by
the salary for the preceding year. For funds governed by chapter
354A, the actuarial valuation shall use'preretire\Ilent and pos
tretirement assumptions of eight percent and an assumption that in
each future year the salary on which a retirement or other benefit is
based is 1.065 multiplied by the salary for the preceding year, but
the actuarial valuation shall reflect the payment of postretirement
adjustments to retirees shall be based on the methods specified in
the bylaws of the fund. as approved' by the legislature. For funds
governed by section 69.77, in cities of the first class with over
300,000 population, the actuarial valuatiOn shall use an anilUa1
preretirement interest. assumption of six percent, an ". annual pos
tretirement interest assumption Qf six percent; , and an' annual
salary increase assumption of four percent. For all other funds, the
actuarial valuation shall use a preretirement interestassumption of
five percent, a postretirement interest assumption of five percent,
and an assumption that in each future year the salary on which a
retirement or other benefit is based is.1.035 multiplied by the salary
for the preceding year. .

For funds governed by chapters 3A, 352C,. and 490, the actuarial
valuation shall use a-preretirement interest assumption of eight
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083; subdivision 1, whichever is applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known .or computed' salary for the
preceding year, whichever is applicable.

Sec. 193. Minnesota Statutes 1988, section 361.03, 'is amended by
adding a subdivision to read: . .

Subd. 3a. [WATERCRAFT SURCHARGE.] ~ surcharge of $2 ~
placed on each watercraft licensed under subdivision 3, that ~ 17
feet in length or longer, for management of purple loosestrife aiid
Eurasian watermilfoilaccordlng tolaw.

CHAPTER 361A

WATERCRAFT TITLING

Sec. 19.4. [361A.011 [DEFINITIONS,]

Subdivision 1. [APPLICABILITY.l'rhe definitions in this section
~ to this cnapter. ~~.~
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Subd. 2. [COMMISSIONER] "Commissioner" means thecommis
sioner of natural resources.---

Subd. 3. [DEALER.] "Dealer" means a serson who: (1) is in the
.buSIiieSsofmanufacturing, distriDiitIiig,se ling, or lJurChaffingnew
or used watercraft; (2) has an established place of usiness fur the
sale, trade, and~ispla~of watercraft; and (3) possesses watercraft
for the purpose 0 sale or trade. .

Subd. 4. [DEPARTMENT.] "Department" means the department
of naturaI resources. .

Subd. §.:. [DEPUTY REGISTRAR] "Deputy registrar" means !'o
pe'd0n appointed or- hired !!y the commissioner of public safety
un er section 168.33.

Subd. 6. [MANUFACTURER] "Manufacturer" means !'o person
engaged in the business of constructing or assemlJIJ:ii'gwatercraft
reguired to have !'o certificate of title.

Subd..7. [MANUFACTURER'S OR IMPORTER'S CERTIFICATE
OFl:lRIGiN.] <'Manufacturer's or importer's certificate of origin"
means !'o certificate with the authorized signature of the manufac
turer or Importer of !'o watercraft, describing and identifying the
watercraft, giving the name and address of the person to whom the
watercraft !." first sold fu: the manufacturer or importer, and
containing executed assignments of the watercraft to an applicant
for !'o certificate of title on the watercraft in this state.

Subd, 8. [OWNER] "Owner" means a erson, other than a secured
part)!, having the title to a watercraft. H wner" inclUdeS-a person
entit ed to use or-pDssess the watercraft, subject to !'o security
interest in another person; reserved or created !!y agreement and
securing a3yment ofperformance of an obligation, 'but "owner" does
not inclu e 5! lessee under !! lease not intended as security.

Subd. ~ [PERSON.] "Person" means an individual, firm.ipartner
ship, association, corp,oration, or governmental organization.

Subd. 10. [SECURED PARTY.] "Secured party" means !'o secured
party as defined in section 336.9-105, subsection \Il(ni), having !'o
security interest in.!'o watercraft and includes !'o liennoraer.

Subd. .!!:.[SECURITY AGREEMENT.] "Security agreement" has
the meaning given ii in section 336.9-105, subsection (1)(1).

Subd. 12. [SECURI'l'YINTEREST.]. "Security interest" has the
meaning liven it in section 336.1-201, subsection (37), and illCfudeS
statutory iens fOr which lien statements are filed.
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Subd. 13. [TITLED WATERCRAFT.] "Titled watercraft" .means a
watercraftrequired to have a certificate of title under sectlOilf95,
subdivision 1, or for Which ~ certIficate oftitle has been issued under·
section 195, suodlVision 3. .

Subd, 14. [WATERCRAFT.] "Watercraft" means a device used or
deTdfur navigation on water that IS. greater than 14 feet in
lenPui as defined in section 361.02, suodivision 14, butaoes not
Inc u e:

(l) ~ row-type fishing boat of single hull construction, with oar
locks and an outboard motor capacity ratIng of less than 40
IiOTSepower;

(3) ~ kayak;

(4) ~ ship's lifeboat;

(5) a vessel of at least five net tons measured in Code of Federal
Re£\fatrOilS,""title~ rrrt 69, that ~ documented under Code of
Fe eral RegulatIOns, tit e 46, subpart 67.01; or .

(6)~ seaplane.

Subd. 15. [WATERS OF THIS STATE.] "Waters of this state"
means waters capable of substantial pubUc use and waters to which
the publif has access, that are wIthin~ territorial limits of this
state, inc uamgOOUilclary waters.· .

Sec. 195. [361A.021 [CERTIFICATE OF TITLE REQUIRED.]

Subdivision 1.: [REQUIREMENT..] ExcePj as provided in subdivi
sion 2, a watercraft used on the waters 0 the state must have a
certificate of title if: - - --- - - -- --- -- -
==-==---

(1) the watercraft is owned gy -'" resident of this state and ~ kept
inthe state for more than 90 consecutIve days; or .'.

(2) the watercraft is kept in the state for more than 60 consecutive
~ays and has not been issued' a certificate Ot1lfle or similar
ocument from anotherlunBdlCfion.. .. - -- -

Subd. 2. [EXEMPT WATERCRAFT.] A watercraft is not required
to have acertificate of title if the watercraft.is: -

(1) owned gy ~ manufacturer or dealer and held for sale;
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(2) used h !!manufacturer solely for testing;

(3) from a jurisdiction other than this state, temporarily using the
waters of tliis state; ." '

(4) owned h the United States, !!state, this state, or !! political
subdivision; .

(5) !! duck boat used only during duck huntiug season;

(7) owned h a person, firm, or corporation operating a resort as
denned in sectio-n157.0I,Sii03iVision 1, Of!! recreational 'Caffii)li1!i
area as aefmed in section 327.14, subdivision 8, except with respect
to !! previously titled watercraft; or

(8) watercraft maimfa~turedprior to August 1, 1979.

Subd. 3. [VOLUNTARY TITLING.] The owner of a device used or
desrgnedfor navigation on water and used on the waters of this state
may obtain a certificate of.title for the device, even though j!~ not
a watercraft as defined. in section 194, subdivision 14, in the same
iiIanner and with the same effect as the ownerma-watercraft
required to be titlediiiider this act, Once titleQ;1lle Oevlce is a titled
watercraft as defined. in sectiOil194, siiOdIVlswn 13, ana IS and
remains suOTect to this act to the same extent asa watercraft
required to be titled.~ - ~ - -.- -.-- - -:-

Subd. 4. [TITLE REQUiRED FOR TRANSFER.] APifsr may
not sell or otherwiSe transfer a titled watercraft without e Ivering
to the person acguiring' the watercraft "'" certificate of title WIth an
ass*"ment· on 'j! 'to show title m the person acquiring the water
craft. A perron may not acquire ~ wat~rcraft required to have ~

CerlfficateQ... title witiloutobtaining !! certificate of title for the
watercraft in the person's name.

. .

Subd. 5. [NO LEGAL TITLE WITHOUT CERTIFICATE.] Aper-'
son acquirin~.a watercraft through a sale or Wft does not acquire !!
bight, title, cairn, o.r interest in the watercra until the person has

een issued a certincilte of title to the watercraft or 1iils receiveaa
manufaCtUrer's or importer'SCerlIfiCilte, Awaiver or estoppel does
not operate in favor of that persfiuagainst another perrn who has
Obtained possession of the certi cate of title' or manu acturer's or
importer's certificatefor the watercraft for valuable conSIderatIOn.

. -. .

Subd.6.[WATERCRAFT LICENSE MAY NOT BE ISSUED
WITHOUT TITLE.IThe commissiol:ler iil not issueor renew a
watercraft license to an owner of a tit e watercraft unless the-------- -----
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owner has been issued.or has applied for a certificate of title for thewaIercTIift.----- - --' - -.- ----

Sec. 196. [361A.03][APPUCATIONAND ISSUANCE OF CER-
TIFICATE OF TITLE.] , ,

Subdivision 1. [APPLICATION.] The owner of a titledwatercraft
must~ for the first certificate of title ofa watercraft in thIS state
to the commissionerot.'! deputy registrar on .'! form pres~
t1ie commissioner. Theap~ropriate fee' unaer Section 204 must
accompanlthe aJ'~lication~1'heapplication must be signed,~ the
owner an .contaln.~. ~ . _

(1) the full names,dates of birth, and addresses of owners who are
na1iii';;rpersonsand t1iefull names, and addresses of other owners;

(2) .'!description ofthe watercraft including its make, model, raear,
~'igt~, the principal material used in construction, the bui er's

u I i eiitITication number, an<l the manufacturer's inboard engine
serial number;

(3) the date of purchase Qythe applicant, the name and address of
the person from whom the watercraft was acquIreO;

(4) the name and ad,dress of the peason who ~ to possess the title
and any COiidRions of possession; an, , ,

(5) other information required by the commissioner to determine
whetrrerthe owner is entitled to a certificate of title and whether
security interest:SexTstinthewatercraft. - ----

----

Subd. 2. [ISSUANC"E.] (a) The commissioner shall issue a certif
icate of title fora watercr9.f't upon verification that:" -- - ----------

(1) the application is genuine;

(2) the applicant ~ the owner of the watercraft; and

(3) payment of the required fee.'

(b) The original certificate' of title must be mailed to ,the first
secured pa'i!y disclosed in the apjillCation or, !f none, to the owner
named in U application. . . -..' .

SuM. 3. [CONTENTS.] (a) ~ certificate of title issued Qy the
commissioner must contain:

(1) the date issued..
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(2) the full names, dates of birth, and addresses ofowners who are .
jlatural persons.and the fuTI names and addresses of other owners; .

(3) the na;"esand .addr~ssesof secured parties;

(4) the title number assigned to the watercraft;

(5) a description ofthe watercraft including its make, model, year
of manufacture,. length, principal material used in construction,
registration number, and manufacturer's hull identifIcation num
ber or, !f none, the builder's hull identification number assigneatO
the watercraft !>Y the commissioner;

(6) spacesfor assignmeI,lt of title !>y the owner or!>y the dealer and
for warrantmg that the SIgner ~~ owner and that Ulewatercraft
~ not subject to security interests, liens, or.encumbrances except as
noted on the face of the certificate of title;

(7) spaces on the certificate for application oftitle!>y I! new owner
subject to the security interests of securedpa,ties named and for the
assignmentor release of the security interest of a securedparty; ana

(8) other information the commissioner may require.

(b) ~ certificate. of title issued !>Y the commissioner is prima facie
evidence of the facts appearing on it.

Subd. 4. [ISSUANCE WITHOUT ABSOLUTE PROOF OF OWN
ERSHlP.T(a) !f application i!' made for '" certificate oftitle for I!
watercraft and the commissioner is .. not satisfied of the ownership of
the watercraft or the existence of security interests in the water
craft, the watercraft may be assigned I! title number but the
commissioner must:

(1) withhold issuance of a certificate of title until the applicant
presents documents that satisfy the commiSSiOner of the '!Pplicant's
ownership of the watercraft and of security interest in ~ water
craftj.or.

(2) require the applicant to file I! bond in the form prescribed !>Y
the commissioner and executeT!>y the applicant as I! condition to
issuing a certificate of title.

(b) ~ bond filed under this subdivision must be accompanied !>Y
the deposit of cash or executedhI! surety company authorized to do
busmess in this state...The bonamust be in."!! amount equal toone
and one-halftimes the value of the watercraft as determined !>Y the
commissioner. TheIJOnd must be conditioneilto indemnify ~ior

owners, secured parties, and later purchasers of the watercra or
persons acguiringasecurity interest in the-watercraft, or successors
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in interest of the persons, against' expenses, losses, or damages,
including reasonable attorney fees, !!.y reason of the issuance of the
certificate of title to the watercraft or on account of a defect in or
undisclosedSeCiITityiiiterest upon the right, title, and mterestoTtlle
applicant in the watercraft.

(c) An interested person has !'o right of action to recover on the
bona for !'o breach of'its conditions, but the aggregate liabiht~of the
surety to all persons may not exceed the amount of the bon.

(d) The commissioner shall return the bond and any deposit
accompanying the bond if:

(1) the commissioner has not been notified of the pendency of an
action to recover on the bond;

(2) questions. of ownership and outstanding security interests
have been resolved to the satisfaction of the commissioner;

(3) the bond has been posted for three years or the watercraft ii;
not registeroofor hcense purposes in this state under section 361.03;
and

(4) the currently valid certificate of title ii; surrendered.

Subd. 5. [RECORDS.] (a) The commissioner shall maintain
recorosofCertificates of title issued under this sectiOllaccording to
one of the following systems:

(1) under !'o distinctive title number assigned to !'o watercraft;

(2) under the registration number awarded to a watercraft in
accordancewith the registration and numbermg law of the state
where!! is registered;

(3) alphabetically, under the name of the owner; or

(4) under another system determined !!.y the commissioner.

(b) Records relating to watercraft titling maintained !!.y the
commissioner are public records and are' open to public inspection
during regularOffice hours.' .

Subd. 6. [GROUNDS FOR REFUSAL TO ISSUE CERTIFICATE
OF TITLE.] The commissioner may not issue !'o certificate of title if
!'o required fee ii; not paid or the commissioner has reasonable
grounds to believe that:

(1) the applicant is not the owner of the watercraft;
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(2) the application contains afalse statement; or

(3) the applicant failed to furnish requir~dinformationor docu-.
ments Or additiona(liifui-niation the commission,er' reasonably re,-'
quires.

Sec. 197 . [361A.04] [DEALER ACQUISITION AND TRANSFER.]

.. Subdivision i. [CERTIFICATE OF .ORIGIN REQUIRED.] (a) A
dealer may nofpurchase or acquire a neW titleQ watercraft witllotit
obtaining a manufacturer's or importer's certificate of origin: from
tbe seBer. . .

(b) A manufacturer, importer, dealer, or other person may not sell
or otherwIse dispose of " hew titled watercraft to a dealer for
purposes oCdisplay ana resale withOUt delivering to The dealer .l'c
manUfacturer's or importer's.certificatebf origin.· .~

Subd, 2.'£cONTENTS OF CERTIFICATE.] The manufacturer's or
importer'S certificate of origin must be of" form prescribed ~.the
commissioner and contain: -

(1) " description of the watercraft, includitIg its trade name, if
any, year, series or model, hull material, length, and hull identifi~

cation number;
. .

(2) certification of the date of transfer of the watercraft and the
name and address of the person to whom the watercraftwaS
transferred; .

(3) certification that the transfer of the watercraft was in ordinary
tradg 'and commerce;

(4) the signature and address of" representative of the person
transferring the watercraft; . . .

(5) an assignment form, including the name and "ddress of the
person the watercraft is to be transferred to; '! cerlWcation that the
watercraft. is new, and" warranty that the tItle at the time of
delivery ~ subject only to the security interests stated on the title;
and

(6) other information required~ the commissioner.

Subd. 3. [SALE OF NEW WATERCRAFT.] A dealer selling or
exChailging a new titled watercraft, before deliveripg the watercra1f .
to " purchaser, shall".P]lly to the commissioner for a new title in the
name of the purchaser:'rhe a'!ilication must contain the name and
address oran& secured pary olding a security interest createifOr
reserved at~ time of sa e and the date of the securityagt;eement
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and must be accompanied'~ ~manufacturer's or importer's certif
icate of or~gih' The application must be signed I>y the dealer and the
o>yner, an ~ dealer shall promptly mail or deliver the application
to the commissioner or !"o. deputy' registrar.

Subd. 4. [USED WATERCRAFT ACQUIRED FOR RESALE.] (a)
!f " dealer buys or acquires a used titled watercraft for resale, the
dealer must "'!'PlY:' to the commissioner or deputy registrar and
obtain!"o title numbemefOre selling or exchanging the watercraft in
the same manner as a new watercraft on forms'thecommissioner
provTd'eSor "'!'PlY: for and obtain !"o certifiCate of titre.

(b) !f a dealer acquires a used titled watercraft for resale and the
watercraft ~ covered fu. !"o certificate of title that ~ surrendered to
the dealerl>y the owner at the time ofdelivery of the watercraft, the
dealer need not send the cettificiite of title to the commissioner.
Upon trallsfemng the;Vi!tercraft to anotllerperson, the dealer must
promptly execute the assIgnment, showmg the name and address of
the person to whom the watercraft ~ transferred and forward the
certificate to the commissioner Or deputy registrar with the appli-
cation for !"o new certificate.of title. -

Subd. 5. [WATERCRAFT WITHFOREIGN REGISTRATION.Ha)
Exceptasprovided in l1aragraph (b), an application for a certificate
of title for !"o watercra t last registered in another state or foreign
country must contain or be accompanied i>y:.

(1) !"o certificate of title or registration issued I>y the other state or
foreign country; and

(2) other information ordocuments the commissioner requires to
establish the ownership of the watercraft and the existence or
nonexistericeof security interests. -- --

(b) !f the state or foreign country where the watercraft was hst
registerei1does not issue certificates of title, the application must
contain or be accompanied.!lY:

(1) a proper bill of sale' or sworn statement of ownership, certifi
cate 01registration, or evidence ofownership asrequired Iii the law
of the state or foreign country; and ---

(2) any other information or documents the commissioner requires
to establish the ownership of the watercraft and the existence or
nonexistence' of security interests.

Sec. 198. l361A.05] [TRANSFER BY OWNER.]

Subdivision 1. [VOLUNTARYTRANSFER.l (ll:) An owner who
transfers !"o titled watercraft- must execute theaSSignment arid



46th Day] . FRIDAY, M~Y 5, 1989 4443

warranty of title to thepej{0n to whom the watercraft is transferred
III the spaca' proYided on t e certrncate of title where tne watercraft
is i1elivere .

(b) The perso! acquiring the watercraft must obtain a new
certificate of tit e .fu: aplllying to the commissioner or.~ aeputy
registrlIT on ~ form prescribed h the commiSSIOner, anilSubmittIllathe required fee. The apslication torcertificate of title must be file
within 15 days after elivery of the watercra~to·the person
acquiring the watercraft.

·(c) U;:rnrequest of the owner or the pers,!y who acquired the
watercr t, a secureaparty in possession of!..,$ certificate of tme
must deliver the certificate to the person acqUIring the watercrarr.
the commissioner, or ~ deputy registrar, unless the transfer is ~
breach of the securiI;t agreement. Thedehveryot'tlie certIficate~es

.not affeCftlle ng ts of the secured party uiiOer the secunty
agreement.

'(d)lfasecuri~ interest or encumbrance is first created at the
time Oftransfer 0 ownershiP;-.the certificate must be retained1i...,y Or
aeIlVeredto the secured party.' .. . : . . '. .. .....

Subd.2: [TRANSFER BY LAW.] (a) Except as otherwise p~o'Vided
in this clll\pter, if the ownershi of a titled watercraft is transferred
~operation or law, inclu ing "TllJieTIfilnce or bequest, order in
bankruptcy, insolvency, replevin, executIOn; saTe, or satIsfaction Of
mechanic's lien, or repossession fiPon default in I!erfonnance of the
terms of ~ security agreement, t e personffiuirmg the watercraft
bYOJ)erationoflaw must prompilfsubmIt the. ast cerUllcate of tiUe,

. iravailable, or the manufacturer s or importer'S"Certificate or ot er
satisfactory promof the tranSfer of ownership to the commissioner
or ~e1huty registrar with theappHcation for a new certificate of title
an ~ required fee. . . .

(b) If a secured party acquires a titled watercraft under the terms
of ~ security ~eement or .fu: operatlo!l of law, the secured party
must promptly submit to the commissioner;a<Ieputy registrar! or
the person acquirin~the watercraft from the secureaparty the. ast
certificate of title, if available, an apjilicitloil for ~ new certIfiCate of
title with tlle require<I fee, anaan affidavit.h-uie secure<I party or
a!l aUthOrized representative stating the facts entitling the secured
party to possession and ownership of the watercraft, illcludi!lg ~
.~ of the journal entry, court h-ae~, or instrument upon which the'
"lmm o~sessIOnand owners 'f ISrounded. If the sectiTedJ?arty
CaIlnotEruce the re u.ired prh' of ownership, tile secured party
may su mIt other evi ence WIt the ITffilkation aIld the commis- .
sioner may issue ~ new certifiroteor tit eif the eVlcfenceproVldes
satisfactory proof otOVVnership. ". .
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Sec. 199. [36iA.06) [TEMPORARY WATERCRAFT USE PER
MITS.)

Subdivision 1. [ISSUANCE TO TITLE APPLICANT.) (a) The
commissioner may issue a tem~rary wa'tercraft useJennit to a
perSl't ~Illymgfor acertificate 0 titre for!! new or us water,cratf
to a ow t at person to operate the watercr8ffOii.1he waters of this
state pellilliigcompletion of the titling and watercraft liceiiSlng
process.

(b) The watercraft use permit must be carried aboard the water
craft to aJlow immediate inspection. Thewatercraft use permit must
containlilleScription of the watercraft, includmg its trade name, ff
any, year, series or mooer;null material, lengthfihuU identlllciition
number, and other information prescribed .Iii t e commissioner. A
permit is valid only for the watercraft for whiCJ1!!~ issued.

Subd. 2. [DISTRIBUTION TO DEALERS.] The commissioner
may distribute permits in booklet form to licensea dealers. IT the
.dealcr issues a permit, the dealer must submit a watercraft use
permrt~mation form to the coiiiiillSsioner. The commissioner
must provide informatWll forms that require the name of the person
to whom ·the watercraft .use permit was issuea;tJie watercraft
Oescription, dates of issue and expiratloi1, and other informatIOn
prescribed III the commissioner.

Sec. 200. [361A.07) [DUPLICATE CERTIFICATE.)

Subdivision 1. [FORM ANn ISSUANCE.) (a) The commissioner
ma~.issue !! ~uplicate ~rtificate of title. unaerthis ~ectlOn. The
dup Icate certificate of title must be !! certJfreQc0If.PIamly mar@
"du~licate" across its face and must .·contain ~ legend: "ThiS
dup icate certificateOf title may be sUb~ct to the rightfiof!! erSon
under the original certfficale." It must mailento the irst secure
party named in i!'or, guone, to the owner. The commi~er shall
indicate in the department records that a duPl1cate has been issuea.

(b) As !! condition to issuing a duplicate certificate of title, the
commissioner may require a bond from the apphcant m the manner
and form prescribed in section 196,SiiblIlVision 4, paragraph (b).

Subd. 2. [WAITING PERIOD TO ISSUE NEW CERTIFICATE OF
TITLE.) The commissioner may not issue a new certificate of title to
!! person acquiring !! watercraffUnder a-n applicatIOn ma<le on !!
duplicate certificate of title until at least 15 days after recelvUiiThe
application. .

Subd. 3. [DISAPPEARANCE OF ORIGINAL CERTIFICATE.) If a
cei'tlflcate of title is lost, stolen, or <Jestroyed, the owner or lega1
representative of tile owner nameain the certificate may Obtain !!
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duplicate~ applying to the commissioner, furnishing information
, the commissioner re::luires concerning the original certificate, and
the circumstances of its loss or destruction.

Subd. 4. [MUTILATED OR ILLEGIBLE CERTIFICATE.] If an
origmaI certificate of title is mutilated or rendered illegible-;- the
person in possession of the title must return li to the commissioner
with the application for a duplicate.

Subd. 5. [RECOVERY OF LOST OR STOLEN CERTIFICATE.] If
.'Ie lost orstolen certificate of title for which -"" duplicate has been
issued is recovered, the Jost or stOlen certificate of title must be
surrendered promptly to the comlillSsloner for cancelfa:Uon-.-- -

Sec. 201. [361A.08] [SUSPENSION OR REVOCATION OF CER
TIFICATE.]

Subdivision 1. [SUSPENSION OR REVOCATION.] The comniis"
sioner shall suSPend or revoke a certificate of title upon noticeand

. reasonable opl(0rtunity to be heard g: authorized ~ law or g: the
commissionerlndsthat: .

(1) the certificate of titleWas fraudulently procured or erroneously
issued; or

(2) the watercraft has been scrapped, dismantled, or destroyed.

Subd. 2. [DUTIES OF OWNER.] lithe commissioner suspends or
reVOkeS a certificate of title, the owner or perso" in possession of the
certificate of title, immedIatelYupon receiving notice of the suspen
sion or revocation, shall mail or deliver the certificate to the
comm1Ssioner. -- -- -

Subd. 3. [SEIZURE OR IMPOUNDMENT.] The commiSSIOner
may seize and impound a certificate of title that has been suspended
or revoked.

Subd. 4. [SUBSEQUENT GOOD FAITH PURCHASER.] Suspen
sion or revocation of a certificate of titledoes not affect the validity
of a subsequent transfer to a urchaser relying in goo~faithon the
assignment of a suspended or revoke title if the certi Icate ortitIe
was not surrendered to or seized~ the commissioner under subdi
visions 2 and 3, and the commissioner shall issue a new certificate
of title to an apjillCantwho is -"" good faith purcti.aser for value in
those circumstances.

Sec. 202. [361A.09] [RESPONSIBILITIES OF COMMISSIONER.]

The commissioner shall prescribe and provide suitable forms of
applications, certificates of title, notices of security interests, and
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other notices and forms necessary to implement this chapter. In
addition, the commissioner may:

(1) make necessary investigations to procure information required
to implement this 'chapter; .

(2) assf< !'c new hull identification number to a watercraft if the
watercra does not have a number or the number is destroyed or
obliterated; or

(3) adopt and enforce rules necessary to implement this chapter.

Sec. 203. [361A.I0J [PENALTIES.]

Subdivision .L [FELONY] A persoll is~ of !'c ~lony and
punishable~ imprisonment for ~ term arnot morethan our years,
or payment 2f!'c fine or not more tIliill$5,000, or both, [the person
with fraudulent intent:

(1) uses !'c false or fictitious name or address, makes !'c material
false statement, fails to disclose asecurity interest, or conceals any
other material fact in anapplication·for a certificate oftitl~; or

(2) suJ.>mits !'c false, .\?rged, or fIctitious document in support of an
applIcatIOn'for a certI Icate oihtle.

Subd. 2. [MISDEMEANOR.] '-A person is guilty of a misdemeanor
if that person: ' '

(1) with fraudulent intent permits another to use or possess !'c
certificate oftitle who is not entitled to use or possess the certificate
of title;

(2) willfully fails to mail, or deliver !'c certificate of title to the
commissioner or !'c deputy registrar within ten days after the time
required;

(3) willfully fails to deliver to ~ p£,son
h

acquiring !'cwatercraft !'c
certificate of title within ten days a tel'~ time required; ,

(4) commits !'c fraud in an application for !'c certificate of title; or

'(5) fails to notify the commissioner of!'c fact as required~ law,

Sec. 204. [361A.ll] [TITLE FEES.]

Subdivision 1. [FEES.] (a) The fee to be paid to the commissioner:
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(1) for iilsui!lg an original certificate of title, including the
conc(lrre!lt notation of an ailsi@ment ofthe security interest and its
subsequent release or s"tisfaction, IS "$""15;

(2) for each security interest when first noted upon a certificate of
title, !"ClUiIfIigthe cpncurrent notatloll of a~ assi!P'ment. of the
secllrity mterest and ItS subsequent release or satisfactIOn; ~ $10;

(4) for .each a.ssl~nment of ilsecurity interest when first noted on
il certifica.te oftife, unless h!>ted cOIicurt<,ln,Uy with the security
iIiterest, ~$l; and . . .

(5) for issuing ~ duplicate certificate of title, ~ $4.

(I») In additj':>n to otherstatlitory fees and taxes, ~. filing fee of
$~;'45 is ilnposel;! on every application. The fili1,g fee must be shown
asa separat<~itern on ti tie renewal noticessent QY the commissioner.

SlIbd. 2. [CONCORRENT APPLICATIONS.] If ~ person 3,pplies
for an Ori~nal or a new certificate of title for a watercraft concur
rently ",iCa~ iiPpTiCiitiOn fottr"nsIer of'lic~eof the watercraft to
the appriCa"nt, the fee presqibe.1;! in suMivision 1 is in lieu of the fee
prescrihed!1Y sect.ion361.03 for il transfer of'ownerShip or llc;;nse of
tlie wat.er¢raft to the applicant.

Slih!!. ~. [FEES PAID 13EFOIm TITLE ISSUED.] Subject to
subdivisionS, thecommissienermay .not issue a certificate of title
for a watercr"ltuntil the fees prescrTI;ed fu: -subdivisionT and
s.ection 361.03 for ~prior t~fer of oWnerShip or license of the
watercr"ft hiwebeen paid.

$ubl;!.. 4, [DEPOSIT OF FEE.] Fees collected under this section
m].lstl)e "[ep()sited in the st3,t" tr~ry and crearrea-to the water
recre"tion accouilt, except ~deputy registrar who originates an
"pplication shall retain thefiliIig fee-under s"mqrvisioll 1, para
gr"ph (11).

Sec. 205. 1361A.12] [iNAPPLICABLE LIENS AND SECURITY
INTERESTS.]

The re uirelJlents ofthis';h"Pter relating to secl1rity interests and
certificate 0 tlte ~ not apply to Or "ffect:

(l)illi~ngh~en :t1Kst,,·tl1teor t].l!e Oflaw to .~ supplier OfS~rVices
or materials or the wa.terCraft while the watercraft IS mthe
p(lsse$';i<)IJof tlW ifo)iiholder;·· ._._.- -_. - ~ -
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(2) !'c lien gi~en ~ statute to the United States, this state, or !'c
political subdivision of this state; or

(3) a security interest in a watercraft created~ a manufacturer
or dealer who holds the watercraft for sale.. -

Sec. 206. [361A.13] [SECURITY INTERESTS.]

Subdivision!.: [VALIDITY] Unless excepted ~ section 205, !'c
security interest in!'c titled watercraft is not valid against creditors
of the owner or subsequent transferees or secured parties of the
watercrafflii:tleSs perfected as provided in this chapter.

Subd. 2. [PERFECTION.] A security interest is ~erfected ~ the
deliVerY To. the commissionerof the existmg certilcate of title-;Jt
ana' or an aJ?¥lication for a certificate of title, containing the name
an andress 0 the secured parp" the date of the security agreement,
and the requireafee. !! ~ per ecWas of1lie time of its creation if
the ileIivery is completed within the f01lowing ten <laYs. In other
instances it is perfected as of the time of the delivery. The method
provided in fliis chapter is exclusive.

Sec. 207. [361A.14] [OWNER-CREATED SECURITY INTER
EST.]

Parafraphs (a) to (d)~ U' an owner creates a security interest
in a tit ed watercra~----

(a) The owner shall immediately execute the application in the
space trov1deilon the certihcate of title or on !'c separate form
prescr! ed fu: the commissioner, show the name and address of the
secured~ on the certificate, and have the certificate, applica-
tion, anareguireUfee delivered to the secumparty. .

(b) The secured party shall immediately have the certificate,
app1lcatlon, and required fee mailed or delivered to the commis
sioner.

(c) ~pon request of the owner or subordinate secured party, !'c
secure ~try in Eossession of the certJficate of title shail either (1)
mail or e 'ver t e certificate to the subordinate secured~ ror
deliVery to the commissioner, or (2)~ receivin from the subor
dinate secureo Plirty the owner's apj)IiCa:tlOn an the rer,uired fee,
mail or deliver t em to the commissioner withtIie certilcate. The
deliVert' of the certincate'does not affect the rights of the first
secure party under the secunty agreement. .

(d) Ufon receiving the certificate of title, application, and re
quired ee, the commissioner shall either endorse on the certificate
or issue !'c new certificate containing the name ana address of the
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new secured party, and mailor deliver the certificate to the first
secured~ named on it.

. Sec. 208. [361A.15] [LICENSED WATERCRAFT PREVIOUSLY
PERFECTED.]

!!' "~ security interest in ~, previously licensed watercraft '~
perfected under.other applicable Minnesota law on January 1, 1991,
the secu!j1y interest continues perfected:

(1) until its perfection lapses under the Jaw under which !! was
perfected or would lapse in the aosence of" further filing; or

(2) until" certificate of title for the watercraft ~ issued and the
security interest is perfectedUnder section 206.

The assignment, release, or satisfaction of-a security' interest in ~

previously licensed watercraft is governed !>.y. the laws under which
!! was perfected.

Sec. 209. [361A.16] [SATISFACTION OF SECURITY INTER
EST.I

Subdivision h [RELEASE.] Upon the satisfaction of" security·
interest in a watercraft for which the certificate of title is in the
possessionor the secured 1harty, thesecured party, within15 days,
shall execute a release oft e security interest in the space provided
'on the certificate or as prescribed !>.y. the commissioner, and mail or
deliver the certificate and release to the next secured party named
Of, ifnone, to the owner or ~ person wliOOeuvers tothe secured party
an authorization from the owner to receive the certificate. The
owner, other than" dealer hOIdli1gThe watercrartfor resale, shall
promeWly have the certificate, the release, and the required fee
mail or delivered to the commissioner, who shall release the
secured party's rights.on the certificate or issue ~ new certifica~

Subd. 2. [RELEASE OF SUBORDINATE SECURITY INTER
EST.I Upon the satisfaction of a security interest in a watercraft for
which the certificate of title is in the possession of" prior secnred
party, the secured pary whose security interest ~ satisfied shall
execute !! releasein~ form prescribed ~ the commissioner and,
within 15 days after satisfaction, deliver the release to the owner or
" person who delivers to the secured party.

Sec. 210. [361A.17] [DISCLOSURE OF SECURITY AGREE
MENT.] .

A secured party named in " certificate of title, upon written
request of the owner or.other secured party named on the certificate,
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must disclose pertinent information about the security agreement
and the indebtedness secured J:lr it. ' '

Sec. 211. [361A.181 [EFFECT OF SUSPENSION OR REVOCA
TION ON SECURITY INTEREST.]

Suspension or revocation of a certificate of title does not, in itself,
affect the validity of ."lsecurity interest noted on it.

Sec. 212. [361A.19l [PREVIOUSLY LICENSED WATERCRAFT
UNDISCLOSED SECURITY INTERESTS.]

If the commissioner is not satisfied that there are no undisclosed
sectirtty mterests createdbefore the watercraftTs lllltillIly titled, the
ConunissHmer may, in addition to its options. under section 196,
subdivision 4, issue adistinctive certificate of title for the watercraft
containing theTegend:" "This watercraft may be subject to an
undisclosed lien," and any other information the commissioner
prescribes.

Sec. 213. [361A.20] [LIENS ATTACHING TO WATERCRAFT.]

(a) ~ n"npQssessory lien on '''l titled watercraft is not perfected
unless a hen statement is filed with the commissioner.--- - . '--'-'- ._-.- ----

(b) The lien statement lUust include:

(1) the watercraft owner's name and address;

(2) the statute ulld~rwhich the lien is taken;

(3) the name andaddress of thelienholder; and

(4) the title nUmbetof the watercraft.

(c) The commissioner shallnote the time and date of filing the lien
statement.

Sec. 214. 1361A.211 [STOLEN WATERCRAFT.l

Subdivision 1. IDUTY 01' 'PEACE OFFICERS,] A peace officer
aWare ofa stole," orconvertedwatercraft shall immeaiately furnish
the commissioner with inforlnatIonconcerning the theft or conver
sion.

Subd. 2. [DUTY OF COMMISSIONER.] The commissioner, upon
receiving"lreport :Qf thee theft or conversion of a watercraft, shall
record the report information, including the make of the stolen or
convert-edwatercraft and its bmlder'shull identification number, if
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an~. The commissioner shall prepare a list of watercraft reported
sto en and those recovered as disclosea]f tne' reports submitted.
The report may be distributed as the commissioner deems advisable.

Subd. 3. [DUTYOF OWNER.] If a stolen or converted watercraft
~ recovered, the owner shall imnleifi~notifythe commissioner.

Sec. 215. Minnesota Statutes 1988, section 423A.02, subdivision
1, is amended to read:

Subdivision 1. Any municipality in which is located a local police
or salaried firefighters' relief association to which the provisions of
section 69.77, apply, unless the municipality has adopted a munic
ipal resolution retaining the local relief association pursuant to
section 423A.Ol, subdivision 1, shall be entitled upon application as
required by the commissioner of revenue to receive local police and
salaried firefighters' relief association amortization state aid if the
municipality and the appropriate relief association both comply
with the applicable provisions of sections 69.031, subdivision 5,
69.051, subdivisions 1 and 3, and 69.77.'fhe ameunt efamBFti~atien
state aidte wffieh a munieil'ality is entitled annually shall Be an
aHl8\lBt .

Subd. 2. (a) Beginning in calendar year 1989, !'o c\ty of the first
class with !'o population inexcess of 300,000 whose ocar Pllice or
salaried firefighters' relief association has not been conso idated
into the public employees pohce and fire fund p10r to January h
1989, isannually entitled to amortization state air equal to the sum
~- -,--

(1) the level annual dollar amount required to amortize, by
December 31, 2010, the unfunded accrued liability of the special
fund of the appropriate relief association as reported in the Decem
ber 31, 1978, actuarial valuation of the relief association prepared
pursuant to sections 356.215 and 356.216, .reduced by the dollar
amount required to pay the interest on the unfunded accrued
liability of the special fund of the relief association for calendar year
1981 set at the rate specified in Minnesota Statutes 1978, section
356.215, subdivision 4, clause (4)" plus

(2) the product of $1,000,000 times the proportion the unfunded
accrued liabilit~of each relief association bears to the total unfun~
ded accrued lia ilities of all, relief associations as reported in the
most recent actuarial valuations of the relief associations eligible to
r'eceiveamortization state aid according to subdlVil?ion 1, less

(3) the difference' betwee~ the total annual costs of the fund
caICiilated using the salary aSSUmptiOn, interestassumptiOil, and
definition of current assets srecified in Minnesota Statutes 1988,
section 356.215, and the tota annual costs of the fund calculated
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using the interest assumption, salary assumption, and definition of
current assets specified in sections 191 and 192.

(b) Beginning in calendar year 1989, ~ municipality other than ~

city of the first class with ~ populatiOn in excess of 300,000 whose
local police or salaried firefighters' relief association has not been
consolidated into the public employees police and fire fundPrior to
January 1, 1989, is annually entitled to amortization state aid equal
to the sum of:

(1) the level annual dollar amount required to amortize, i>.Y
December 31, 2010, the unfunded accrued liability of the special
fund of the appropriate relief association as reported in the Decem
ber 31, 1978, actuarial valuation of the relief association prepared
pursuant to sections 356.215 and 356.216, reduced i>.Y the dollar
amount. required to P".Y the mterest on the unfunded-acCi'Ued
liability of the special fiind of the relief association for calendar year
1981 set at the rate specified in Minnesota Statutes 1978, section
356.215, subdivision 4, clause (4), plus

(2) the product of $1,000,000 times the proportiori the unfunded
accrue<Iliability of each relief association bears to the total unfun
ded accrued liabilities of all relief associations as reported in the
most recent actuarial valuatioIiSOfthe relief associations eligible to
receive amortization state aid according to subdivision 1.

Payment of amortization state aid to municipalities shall be made
directly to the municipalities involved in four equal installments on
March 15, July 15, September 15.and November 15 annually. Upon
receipt of amortization state aid, the municipal treasurer shall
transmit the aid amount to the treasurer of the local relief associa
tion for immediate deposit in the special fund of the relief associa
tion. The commissioner of revenue shall prescribe and periodically
revise the form for and content of the application for the amortiza
tion state aid. The amounts required to pay the amortization state
aid are hereby annually appropriated from the general fund to the
commissioner of revenue.

Sec. 216. Minnesota Statutes 1988, section 423A.02, subdivision
2, is amended to read:

Suhd. g,.3. Any municipality which has qualified for amortization
state aid under subdivision 1 and which consolidated a local salaried
police or salaried firefighters fund into the public employees polile
and fire fund prior to January 1, 1989, shall continue upon app i
cation to be entitled to receive the same amounts as received in 1988
of amortization state aid and supplementary amortization state aid
authorized by Laws 1984, chapter 564, section 48" Any municipality
which was qualified for amortization state aid under subdivision 1
and which consolidates a local salarIed police or salaried firefighters
fund into the public employees police and fire fund after January h
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1989, shall continue uf,0n application to be entitled to receive
amortization state aid a ter the local police or salaried fireijghters'
relief association has been consolidated into the public employees
police and fire fund.

Sec. 217. [462A.057] [MINNESOTA RURAL AND URBAN
HOMESTEADING PROGRAM.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.] There is estab
lished the Minnesota rural and urban homesteadinipro~Ti'mto be
aanmiistered ~ the agency for grants. to eligible app icants to
ac uire, rehabIlItate, and sell eligible prol?ertx. The program ~

irecte at single family reSIdential roperties In need of rehabili
tation that are sold to "atrisk" home uyers committeato strength
ening the neighborhood allillOllowing ~ good neighbor policy.

Subd. ~ [DEFINITIONS.] For the purposes of this section, the
folloWlng terms have the meanings given them.

(1) "Contract for deed" ~ the agreement between the homebuyer
anaeligible applicant as established fu: the agency. .

(2) "Eligible organization". or "organization". means ~ ~olitical

suoaivlslon, nonprofitor cooperative ofIianization, as define !iY the
agency, housing and redevelopment aut ority, or other organization
desi,gnated fu: the agenc~ which demonstrates the capacity to
perform the duties outline ii1SulJdivision 5.

(3) "Eligible property" or "property" means a single family resi
delillal dwelling and surroundin~ propertY that is vacant, con
demned, abandoned, or otherwlseefined as elre~ the agency,
whICh, If rehabilitated, may prevent or arrest t espreaaof blight.

(4) "Homebuyer" means an individual Or family who has not
owned ~ residential aweTImg in the past three yeas and meets the
definition of"at risk" established~ the agency un erSUIidIVlSIOn 4.

(5) "Designated home ownership area" or "designated area"
means a specifIc area where the acquisition, renabilitation, and sale
oreligilile properties may taKe place under this section. In the
metropolitan area, as defineam·section 473.121, subdivision 2, ~
designated area must be a speCITic four sguare block area.

(6) "Nei~hborhood volunteer resident advisory board" or "ad
visory boar~"means the board establisheci sz an organization under
subdivision 6.

(7) "Program" means the Minnesota rural and urban homestead
i!!g program estalillSlled in subdivision 1.
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Subd. £:. [GRANTS.] The age;'c~ may award Iqants of !!I! to
$300;000 to eligible orfanizations. ~he Iqants must be usea!!x the
or anization to buy e igible properties and pay for the costs of
re a 1 Itatmg those aroperties. !!£ to $30,000 of the Iqant award
may be used for the a ministrative costs of the organization and for
other costs assoCIated with the acquisition and sale of properHes
under thisprolqam including the payment of taxes on the property
during the period between the purchaie and sale of the property.

Subd. 4. [AGENCYPOWERS; DUTIES.] The agency shall:

(1) establish criteria for selecting which eligible organizations
that~ for Iqants under this section receive the Iqants;

(2) establish criteria for targeting the Ifr0gr.am to homebuyers
who are at risk which is defined to inclllifeamllies and individuals
who are nomeress, receiving public assistance, or otherwise cannot
afford home ownership; and

(3) establish the terms and provisions of the contract for deed and
other prolqam standards as necessary.

Subd. 5. [ELIGIBLE ORGANIZATION; CAPACITY] The eligible
organization must demonstrate to the agency that i!;. has the
capacity to:

(1) or anize and continue an 'ongoing relationship with .the
ne~hbor 00 vOluiiteer resident advisory boards required under
sub IVlsion 6;· .

(2) r.rovide the necessary staff to administer the prolqam on the
10caT evel for an extended period; and .

(3) select and acquire property that meets the requirements
estaOllShedfor this prolqam and contract with businesses or orga
nizations for the rehabilitation of the property.

Subd. 6. [NEIGHBORHOOD VOLUNTEER RESIDENT ADVI
SORY BOARD.] Each organization must establish ~ neighborhood
volunteer residentadvisory board for each designated area. The
advisory board must:

(1) recommend to the organization properties that may be ac
quired for the prolqam in the designated area; ana-

(2) recommend to the organization the selection of homebuyers.

Subd. 7. [PURCHASE AND REHABILITATION.] An eligible
organization may acquire !!I! to five proEerties in ~ designated area
with the consent of the advisory board~ that area. The organiza-
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. tionmust rehabilitate these properties to the standards establi",hed
h the agency.

SuM 8. [SALE OF PROPERTY TO:HOMEBUYER.] The eligible
organization may sell rehabilitated property. tohomebuyers.: The
terms anll other provisions of the contract for ae.edlllllst be estab-
lishedh the agency. .

Subd.9. [REPORTS.] Each organization that. receives -'" grabt
under this section shall sUbiilit an annual report to the agency J
uecember! of each year that describes the'useorg'r,mt funds
received under this ~ction.

The agency, when selecting entities to service loans in which!!
has an <Interest; shall: •..

(1) establish specific standards, to measure the performance of
entities that are servicing the loans; .

'(2) base its selection on the~ntity'S ability to serviCe the loans,
The ag"ncy iay base the selection.on an .entity's ['a~ perlOntlance
m servlclllg oans, for the agency Or.otlier lender; <in . . .. .
~" ','-- .,,~--" -, ... '

(3) contract; whenever. possible, .withm.6re than one entity. to
service an~one tYpe of loan In ordertonnnilliTZe:fii13ll,cla[risk to.~he
agency an to ~state, . , ..

Sec, 219, Minnesota Statutes 1988, section 462A.21, isamended
by adding a subdivision to read: " ' .

". Subd, ·15. Hiay make ~ants to eligible. orgilllizations for the
Minnesota ruta and urbanI omesteading-,prowam -_und~r ',section
155and may P."cYthecosts and expense", necessary and incidental to
the grant program, " .

Sec, 220, [462A.28] [HOME EQUITYCON\'ERSION LOAN
COUNSELING PROGRAM.J ' .

. .

The Minnesota ho.usln.gfinanc~agency Shall ~electandcontract
with a non['rofit corporatitmto administer.ah....ome.11iity conversion
loan counseling program for senior homeo:wners. . e organization
selected must meet the following requirements:
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.... ,

. (1) its primary purpose !!' to assIst elderly persons in obtaining
anamaintaining affordable housing; .

(2) !! ~ knowledgeable about reverse mortgage prowams;

(3) it has experience in counseling older persans on housing,
inClUdIng knowledge of alternative living arrangements for older

.persons; and

(4) !! has knowledge of existing public support prOwams for oider
persons... .., - - .. "

Sec. 221. [462A.29] [PROGRAM RESPONSffiILITIES.]

The organization selected to administer the counseliI)g profftam
insection 220 must perform the folloWing prowam responsibilties
with program cl-ients: _

(1) conduct a review of reverse mortgage progtams, including the
advantages, disadvantages, and alternatives;

(2) explain the effects of the mortgage on the client's estate and
public benefits;

(3) explain the lending process; and

(4) discuss the client's supplemental income needs.

Sec. 222. [MINNESOTA RURAL AND URBAN HOMESTEAD·
ING PROGRAM PILoT PROJECT.]

The Minnesota housing. finance agency may award five pilot
project wants. The agency may not award more than two pilot
project watts Ill'" county. The agency shall award five pilot project
grants to lve different organizations that would administer the
program in one of the following areas: (1) city of Minneapolis; (2)

. cir, of St. Paul; (3) '" fi~y in the seven county metropolitan area
ot er than the citiesQ... --.!: Paul or Minneapolis; (4) '" city locatea
outside the seven county metropolitan area with '" population
greater than 35,000; and (5)", lit,\: located outside the seven county
metropolitan area with", popu atlOn less than 35,000. . .

Sec. 223. [473.155] [METROPOLITAN WATER USE AND SUP-
PLY PLAN.] .

Subdivision 1. [PLAN COMPONENTS.] The metropolitan council
shall develop '" short.term and long-term plan for existing and
e;<pected water use and~ in the metropolitan area, The plln
shall be siiOiiiiIted to and reviewed~ the state planning agency. t
'" minimum, the pians must:
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0) update the data and information on water~ and use
within the metropOITtan area;

(2) identify alternative courses of action, including water COllser
vation initiatives and economic alternatives, in case of drought
COrilITtions; and

(3) recommend "pproaches to resolving problems that may de
velop because of water use and SUprel::. Consideration must be given
to problems that occur outside of t e metropolitan area, but which
nave an effect within the area.-- -- ---------

Subd. 2. [COMPLETION AND REPORT.] The short-term pl'bn
must be completed~ February.h 1990. The lo~ermplan must e
completed !ir Jull:: i, 1990, and continually u ated as the neea
arises. The plans must be prepared in consultation wIth the Arml::
Corps oITngineers, the Leech take Reservation business commit
tee, the Mississippi Mamvaters board, department of n"tur"l re
SoUrceS, and the environmenrol quamy board. Both pr"ns must be
g;,vfin to tIi"emetropolitan artmrs and nafi.iTIiI"resrn.n:ces comIillttees
o t e house of representatives and senate, and be avmlable to the
pu~.-- ---

Sec. 224. Minnesota Statutes 1988, section 473.877, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY] Any agreement under section
471.59 to jointly or cooperatively manage or plan for the manage
ment of surface water in a watershed delineated pursuant to
subdivision 2, as required by sections 473.875 to 473.883, may
provide, in addition to other provisions authorized by section 471.59,
for" joint board having:

(a) the authority to prepare, adopt, and implement a plan for the
watershed meeting the requirements of section 473.878;

(b) the authority to review and approve local water management
plans as provided in section 473.879;

(c) the authority of a.watershed district under chapter 112 to
regulate the use and development of land in the watershed when one
or more ofthe following conditions exists: (1) the local government
unit exercising planning and zoning authority over the land under
sections 366.10 to 366.19, 394,21 to 394.37, or 462.351 to 462.364,
does not have a local water management plan approved and adopted
in accordance with the requirements of section 473.879 or has not
adopted the implementation program described in the plan; (2) an
application to the local government unit for a permit for the use and
development of land requires an amendment to or variance from the
adopted local water management plan or implementation program
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of the local unit; (3) the local government unit has authorized the
organization to require permits for the use and development of land;

(d) the authority ofa watershed district under section 1l2,6& to
accept the transfer of drainage systems in the watershed, to repair,
improve, and maintain the transferred drainage systems, and to
construct all new drainage systems and improvements of existing
drainage systems in thewatsrshed, provided that projects may be
carried out under the powers granted in chapter 112 or 473 and
sections 106A,005 to 106A,811 and that proceedings of the board
with respect to the systems must be in conformance with the
watershed plan adopted under section 473.878; liftfl

(e) the authority to prohibit appropriations for nonessential uses,
as prescribed in section 105.418, that are.below the minimum
amount established under section. 105.41, subdivisiollTh, from any
public water basin or wetland and protected watercourses that have
~ drainage area less than 25 square miles; and

(frother powers necessary to exercise the authority under clauses
(aito (c), including the power to enter into contracts for the
performance of functions with governmental units or persons:

Sec. 225, Minnesota Statutes 1988, section 480,01, is amended to
read: .

480,01 [JUSTICES; TERMS; TRAVEL EXPENSES,]

Subdivision 1. [JUSTICES; TERMS,] The supreme court shall
consist of one chlef justice and six associate justices, who shall hold
One term of court each year, at the seat of government, commencing
on the first Tuesday after the first Monday in January, with such
continuations or adjournments thereof during the year as may be
necessary for the dispatch of the business coming before the court,
When the chiefjustice of the court shall be absent from the state, or
shall be, for any reason, incapacitated from acting as such, the
associate justice present within the state and not incapacitated who
shall have served the longest time, or when there are two or more
associate justices of equal terms of service, then the associate
justice; whom the chief justice shall designate as senior associate
justice as such, shall have and exercise all the powers, duties, and
functions of the chief justice during the absence or incapacity and
shall be, during such absence or incapacity, the presiding justice of
the court.

Subd, 2, [TRAVEL EXPENSES,] Travel expenses shall be paid~
the state in the same manner and amount as providecrTor judges-£I
the mstrict court in section 484,54.- ---
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Sec. 226. Minnesota Statutes 1988, section 480.241, subdivision 1,
is amended to read: .

Suhdivision 1. [AMOUNT OF SURCHARGE; COLLECTION BY
COURT ADMlNISTRATORS.) A plaintiff, petitioner, defendant,
respondent, intervenor or moving party in any distriet,eaHHty,6f"
m....isi"al trial court civil action or civil proceeding in which an
initial filing fee is payable by that party, except a marriage dissolu
tion or conciliation court action, shall pay to the court administrator
at' distrist et' .......ty "'*H't et' 00lH't admi..istrator at' the m....isi"al
S8\H'ts at' He ....e"i.. .......ty et' Ramsey .......ty a surcharge of $±I} $25
in addition to the initial filing fee otherwise prescribed. Fet' saeh a
eWil aetien et' eWil "roseedi..g somme..sed en and after Jffiy l, 198'1,
the SHreharge is $2ll. A plaintiff, defendant, or moving party in any
conciliation court action in which an initial filing fee is payable shall
pay to the court administrator of conciliation court a surcharge of $2
$3 in addition to the initial filing fee otherwise prescribed. Notwith
standing any other law or rule to the contrary, no surcharge shall be
paid by any governmental unit of the state of Minnesota, any local
unit of government, or agency thereof, when the governme..tal anit,
leeal governme..t, et' age .. ey thereof is a )lfH'ty to IHlY eWil aetien et'

eWil "roseedi..g in the m..niei"al S8\H'ts at' He....e"i.. et' Ramsey
eo....ties, SF in IHlY county "'*'Fl..

Sec. 227. Minnesota Statutes 1988, section 480.241, subdivision 2,
is amended to read:

Subd. 2. [TRANSMITTAL OF SURCHARGE TO SUPREME
COURT STATE TREASURER.] Notwithstanding any other law or
rule to the contrary, all surcharges collected pursuant to subdivision
1 shall be transmitted monthlyby the distriet, so....ty, and eo..eili
atien "'*H't court administrators and m....iei"al 00lH't admi..istra
tors to the s.."reme "'*H't state treasurer for deposit in the state
treasury and credit to the general fund.

Sec. 228. Minnesota Statutes 1988, section 480.242, is amended to
.read:

480.242 [DISTRIBUTION OF SURCHARGE CIVIL LEGAL SER
VICES FUNDS TO QUALIFIED LEGAL SERVICES PROGRAMS.]

Subdivision 1. [ADVISORY COMMITTEE.) The supreme court
shall establish an advisory committee to assist it in performing its
responsibilities under sections 480.24 to 480.244. The advisory
committee shan consist of 11 members appointed by the supreme
court including seven attorneys-at-law who are well acquainted with
the provision of legal services in civil matters, two public members
who are not attorneys and two persons who would qualify as eligible
clients. Four of the attorney-at-law members shall be nominated by
the state bar association in the manner determined by it, and three
of the attorney-at-law members shall be nominated by the programs
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in Minnesota providing legal services in civil matters on July 1,
1982, with funds provided by the federal Legal Services Corporation
in the manner determined by them. In making the appointments of
the attorney-at-law members, the supreme court shall not be bound
by the nominations prescribed by this section. In making appoint
ments .to the advisory committee, the supreme court shall ensure
that urban and rural areas ofthe state are represented. The supreme
court shall adopt by rule policies and procedures for the operation of
the advisory committee including, but not limited to, policies and
procedures governing membership terms, removal of members, and
the filling of membership vacancies.

Subd. 2. [REVIEW OF APPLICATIONS; SELECTION OF RECIP
IENTS.] At times and in accordance with any procedures as the
supreme court adopts in the form of court rules, applications for the
expenditure of civil legal services funds esileeted pUFSUGRt t<> seetisR
48G.211 shall be accepted from qualified legal services programs or
from local government agencies and nonprofit organizations seeking
to establish qualified alternative dispute resolution programs. The
applications shall be reviewed by the advisory committee, and the
advisory committee, subject to review by the supreme court, shall
distribute the funds received pursuant to section 480.241, subdivi
sion 2 to qualified legal services programs or to qualified alternative
dispute resolution programs submitting applications. Subject to the
provisions of subdivision 4, the funds shall be distributed in accor
dance with the following formula:

(a) Eighty-five percent of the funds distributed shall be distributed
to qualified legal services programs that have demonstrated an
ability as ofJuly 1, 1982, to provide legal services to persons unable
to afford private counsel with funds provided by the federal Legal
Services Corporation. The allocation of funds among the programs
selected shall be based upon the number of persons with incomes
below the poverty level established by the United States Census
Bureau who reside in the geographical area served by each program,
as determined by the supreme court on the basis ofthe 1980 national
census. All funds distributed pursuant to this clause shall be used
for the provision of legal services in civil matters to eligible clients.

(b) Fifteen percent of the funds distributed may be distributed (1)
to other qualified legal services programs for the provision of legal
services in civil matters to eligible clients, including programs
which organize members of the private bar to perform services and
programs for qualified alternative dispute resolution, or (2) to
programs for training mediators operated by nonprofit alternative
dispute resolution corporations. Grants may be made pursuant to
this clause only until June 30, 1987. If all the funds to be distributed
pursuant to this clause cannot be distributed because of insufficient
acceptable applications, the remaining funds shall be distributed
pursuant to clause (a).
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Subd. 3. [TIMING OF DISTRIBUTION OF FUNDS.] The funds to
be distributed to recipients selected in accordance with the provi
sions of subdivision 2 shall be distributed by the supreme court no
less than twice per calendar year.

Subd. 4. [ADMINISTRATION.] The supreme court may retain up
to five percent of the funds received "...s......t W seetieR 4Sg.241,
sl:lhdiilisisB -2 to defray the costs incurred in executing its responsi
bilities and the responsibilities of the advisory committee under
sections 480.24 to.480.244.

Sec. 229. Minnesota Statutes 1988, section 484.54, subdivision 2,
is amended to read:

Subd. 2. A judge shall be paid travel and subsistence expenses for
travel from the judge's place of residence to and from the judge's
permanent chambers only for a period oftwo years after July 1, 1977
or the date the judge initially assumes office, whichever is later.

Sec. 230. Minnesota Statutes 1988, section 486.06, is amended to
read:

486.06 [CHARGE FOR TRANSCRIPT.]

In addition to the salary specified in section 486.05, the court
reporter may charge for a transcript of a record ordered by any
person other than the judge, the attorney general's office, or the
board of Piblic defense, 50 cents per original folio thereof and ten
cents per olio for each manifold or other copy thereof when so
ordered that it can be made with the original transcript. The chief
judge of the judicial district may by order establish new transcript
fee ceilings annually.

~ court reporter may' impose ~ fee authorized under this section
only if the transcript is delivered to the person who ordere<ITt within
a reasonable time after it was oroerea.

Sec. 231. Minnesota Statutes 1988, section 611.17, is amended to
read: .

611.17 [FINANCIAL INQUIRY; STATEMENTS.]

Upon a request for the appointment of counsel, the court shall
make appropriate inquiry into the financial circumstances of the
applicant, who shall submit, lifiless waive" in whele .,., in j*H't by
the effi:H't.; a 'financial statement under oath or affirmation setting
forth the applicant's assets and liabilities, source or sources of
income, and any otherinformation required by the court. The state
public defender shall furnish appropriate forms for the financial
statements. The information contained in the statement shall be
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confidential and for the exclusive use of the court, except for any
prosecution under section 609.48. A refusal to execute the financial
statement constitutes a waiver of the right to the appointment of a
public defender.

Sec. 232. Minnesota Statutes 1988, section 611.21, is amended to
read:

611.21 [SERVICES OTHER THAN COUNSEL.]

(a) Counsel, whether or not appointed by the court, for a defendant
whOis financially unable to obtain investigative, expert, or other
services necessary to an adequate defense in the case may request
them in an ex parte application. Upon finding, after appropriate
inquiry in an ex parte proceeding, that .the services arc necessary
and that the defendant is financially unable to obtain them, the
court shall authorize counsel to obtain the services on behalf of the
defendant. The court may establish a limit on the amount which
may be expended or promised for such services. The court may, in the
interests of justice, and upon a finding that timely procurement of
necessary services could not await prior authorization, ratify such
services after they have been obtained, but such ratification shall be
given only in unusual situations. The courtshall determine reason
able compensation for the services and direct payment by the county
in which the prosecution originated, to the organization or person
who rendered them, upon the filing of a claim for compensation
supported by an affidavit specifying the time expended, services
rendered, and expenses incurred on behalf of the defendant, and the
compensation received in the same case or for the same services
from any other SOurce.

(b) The compensation to be paid to a person for such service
rendered to a defendant under this section, or to be paid to an
organization for such services rendered by an employee thel"eef, shall
may not exceed $300. $1,000, exclusive of reimbursement for ex
penses reasonably incurred, unless payment in excess of that limit i§..
certified !Jy the court as necessary to provide fair compensafiOril'or
services of an unusual character ornuration and the amount of the
excess payment i!! approved fu the chief judge oltlie district. The
chief judge of the judicial district may delegate approval' authority
to an activeaistrict judge.

(c) IT the court denies authorizing counsel to obtain services on
behalfof the defendant, the court shall make writtenllndings offact
and conclusions oflaw that specifically state the basis for determin-

.~ that counsel may not obtain services on hehalf of the defendant.
When the court issues an order denying counsel the authority to
obtain services, the defendant may appeal immediately from that
order to the court of appeals. The court of appeals shall give this
appeal an expedited hearing.
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Sec, 233, Minnesota Statutes 1988, section 611.215., subdivision 2,
is amended to read: ; , .

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) The state
board of public defense shall appoint the state public defender, who
serves full time for a term of four years. The board HHlSt shall
prepare an annual report to the governor, the legislature, and .the
supreme court on the operation of'the state public defender's office,
district defender systems, and aJ3J3eiated eeBBsel systems public
defense corporations. The board shall approve and recommend to the
legislature a budget for.the board, the office of state public defender,
the judicial district public defenders, lind the public defense corpo
rations. The board. shall establish procedures for distribution of state
funding under this chapter to the state and district public defenders,
including Hennepin and Ramsey county public defenders, and to the
public defense corporations.

(b) The board shall establish standards for the offi~es of the state
and district public defenders and for the conduct of "II appointed
counsel systems. The standards must include, but are not limited to:

(1) standards needed to maintain and operate an office of public
defender including requirements regarding the qualifications, train
ing, and size of the legal and supporting staff for a public defender Or
appointed counsel system; .

(2) standards for public defender caseloads;

(3) standards and procedures for the eligibility for appointment,
assessment, and. collection of the costs for legal representation
provided by public defenders Or appointed counsel;

(4) standards for contracts between a board of county commission
ers and a county public defender system for the legal representation
of indigent persons;

(5) standards prescribing minimum qualifications of counsel ap
pointed under the board's authority or by the courts; and

(6) standards ensuring the economical and efficient delivery of
legal services, including alternatives to the present geographic
boundaries of the public defender districts.

The board may require the reporting of statistical data, budget
information, and other cost factors by the state and district public
defenders and appointed counsel systems.

The state board of public defense shall design and conduct
programs for the training 0 all state and district public defenders,
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appointed counsel, and attorneys for public defense corporations
funded in section 611.26.

Sec. 234. Laws 1971, chapter. 355, section 1, subdivision 2, IS

amended to read:

Subd. 2. The lake conservation district shall be governed by a
board composed of members elected by the governing bodies of the
municipalities included in the district. Each municipality shall elect
ene member two members. The term of office of each member shall
be three yea.=s:-

Sec. 235. Laws 1987, chapter 386, article 2, section 22, is amended
to read:

Sec. 22. [LOAN PROGRAMS TERMINAT1W; ADMINISTRA
TION; CREDIT OF REPAYMENTS.]

The following loan programs administered by the Minnesota
energy and economic development authority are terminated: the
special assistance program under section 116M.07, subdivision 11,
except for the small business development loans; the technology
product loan program; the tourism loan program. created under
section 116M.07; the energy loan insurance program under section
116M.11; the energy development fund program under section
116M.12; and the Minnesota fund program under sections 472.11 to
472.13. Loan repayments, earnings, releases from insurance reserve
accounts, and other income from these programs must be paid to the
the deputy commissioner of eHef'g)· trade and economic development
for community development, who shaH deposit them in the state
treasury and credit them to the greater Minneseta general fund.

Sec. 236. Laws 1987, chapter 386, article 9, section 19, is amended
to read:

Sec. 19. [LOAN REPAYMENTS.]

The deputy commissioner of energy trade and economic develop
ment for community development shall credit money received before
July 1, 1987, from loan repayments, earnings, releases from insur
ance reserve accounts, and other income from _the following pro
grams to the Minnesota agricultural and economic development
fund: the special assistance program under section 116M.07, subdi
vision 11, except for the small business development loans; the
technology product loan program; the tourism loan program created
under section 116M.07; the energy loan insurance program under
section 116M.11; the energy development fund program under
section 116M.12; and the Minnesota fund program under sections
472.11 to 472.13. The deputy commissioner of energy trade and
economic development for community development shall credit
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money received on or after July 1, 1987, to the gpeaterMiaaeseta
general fund.

Sec. 237. Laws 1988, chapter 686, article 2, section la, is amended
to read:

Sec. 10. [REPEALER.)

Sections 1 to 3 are repealed July 1, 1991. Sections 4 to 8 are
repealed July 1, 1900 1991.

Sec. 238. [CAREER DEVELOPMENT GRANTS.)

Subdivision!.: [AUTHORITY) The commissioner of employee
relations may make career development gran~ to state employees
in the executive, judlclaI;:"or legislative branc who have at least
tnree years of state service.. .

Subd, 2. [PURPOSE OF GRANTS.] The grants may be used to
fund profects that examine governnientpractices in lVITn.nesota,
other states, the. United States, and foreign countries. The projects
must DeShOrt-term and designecr-to investigate new methods for
OeIlVering state services.

Subd. 3. [AMOUNT OF GRANT MATCHING.] The maximum
grant amount is $3,000. The grant must be matched !>'y'the agency
employing the grantee. . . ..

Subd. 4. [GRANT APPLICATIONS.] The commissioner must
pulillC1Ze the grant program to eligible grant applicants. The com- .
missionerShall develof ~ make. availab e !': fSiant ap¥.lication
form. tOnly persons app ymg for grants on the app ication orm are
errgn; e for grants. . .

Subd. 5. [GRANT CRITERIA.] The commissioner shall award
Weants to~hose projects which. thecommiSSIOner decH:!esnave the
est pr08pectS1or improvmgaeilvery of state services. Thel1eClswn

of the commissioner is final with no right of appeal. .

Subd. 6. [REPORT TO LEGISLATURE.] The commissioner shall
report on the grant program to the legislatUre~January 1, 1991.

Sec. 239. [INTERIM PERMITTING AND USE REQUIREMENTS
FOR COMBUSTION OF REFUSE-DERIVED FUEL.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi
vision !':Plili': to this section.

(b) "Refuse-derived fuel" means !': product resulting from the
processing of mixed.municipal solid waste in!,: manner that reduceS
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the quantity of noncombustible material present in the waste,
re<Iuces the size of waste components through shredding or other
mechaniCaI means, and lroducesa fuel suitable for combustion in
existing or new soli!l fue hred boilers. .

(c) "Solid fuel fire boiler'; means ~ device th"t is designed to
combust solid1'ilel, including, IJUtnot IimltOOtO:wood, coal, biomass,
or lignite to prodUce steam or heat water. -, . .

(d) "Minor physical or operational modifications" means phYSiclll
or operational changes that do n!lt increase the rated energy
production caracity of ~. solid fuel. fired boiler and which do not
involve capita~costs in excess 0[20 percent of a new solid fuel fired
boiler having the same rated capacitt

Subd. 2. [INTERIM PERMITTING AND USE OF REFUSE
DERIVED FUEL.) (a) The provisions in this subdivision are applic
cable to the ¥.ermitting and use of retUSe-derived fuel in solid fuel
fired boilers or an interim perioiFthat expires. on occurrence of the
earliest of theTollOwing eveilts:' "

. (1) final adoption of rules ~ the United States Environmental
Protection Agency establishing new permitting, emissions. or per
formance requirements for municipal waste combustion facilities;

(2) final adoption of rules~ the pollution control agencra.estab
lishing new standards of performance for incinera.tors or soli waste
energy recovery facilities; or

(b) Existinfo or new solid fuel fired boilers iiay utilize refuSe
derIVed fuel or~ t05opei'centof their rated eat input capacity
during the interim period under the following conditions:

(1) utilization of refuse-derived. fuel involves no modification. or
only minor modifIcation to the solid fuel fire& bolTer; ~

(2) utilization of refuse-derived fuel does not cause a violation of
exISting UnitedSfates Environmeilf,il PrOteCtioiiAgency emissions
limitations or amrnent air quality standards applica.ble to the solid
fuel fired hOITer;

(3) the solid fuel fired boiler has ~ valid permit to operate; and

(4) the boiler meets reasonable test burn requirements set~ the
pollution controTagency.

The results from the test burn shall be used solely for pUI]Joses of
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determining permitting for purposeS of this provision and for no
other purpose.

~ < .". .". .• •

Sec. 240. [WASTE MANAGEMENT BOARD; POWERS AND
DUTIES RESTORED.]

The iil;wers and duties of the waste management board trans
ferred ~m jj;.~ or as ""result of reorganization orderlliiiiiber 155
under Minnesota Statutes, section 16B.37, inclu"QIiig, functlOnSOf
the waste tire office, are transferred back to it under Minnesota
Stiit~section 15.039. The wasteMianagemS'tboard g. not
subject to further· transfers under 'nnesota tatutes, section
16B.37 ..- . --

Sec. 241. [AlRPORT NEEDS STUDY]

The metroralitan: council shall study the need for reclassifying
airports own fui:the metropolitan airP9rts commission-from minor
to mtermea;:;ile. The st'bdy must include an exammationortIie need
fOr the reclassification ased on the present and antici ateTIuture
demand for air~ort faci~in. tbemetropolitari area inc u ing the
consideration 0' the current and potential Ca~tCliYconstraintsof
existing intennediate 'class airports and the inneapolis-St. Paul
international airport.

The metropolitan couricil shall submit '" report to the legislature
~Janu~ 15, 1991. The. report must include recommendations on
whether· 12 the aviation plan should be amended to .change the
classificationm existmg airports ownedby the metropolitan air
ports commisSIOn from minor to intermediate; and (Ii) the metropol
itan airports commission showd expand or upgrade theracilities of
'" specific airport owned~ the commissiOri.

Sec. 242. [SHORELAND GRANTS.]

The commissioner of natural resources may make grants to local
governments:

(1) to administer, monitor, and enforce state approved shoreland
management ordin.ances; .

(2) to adopt· shoreland management ordinances con~istent with
statewide standards;

(3) to develop comprehensive lake ~. lake or river shorelarid
management strategies that prov~unique plan to gUide activi
ties on and adjacent to '" lake <"river; and

. (4) to implement elements of a comprehensive lake or river
management strategy.
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Sec. 243. [ACTION ON GRANT APPLICATIONS.]

Upo,n receipt of ~ request for ~ grant under section 242, the
commissioner of natural resources must confer with the locaI
government requesting the grant and may make ~ grant based on
the following considerations:

(I) the number and classification of lakes and rivers in the
iunsdiCtion of the local government; - -- -- --- - -

(2) the extent of current shoreland development;

(3) the development trends for the lakes and rivers;

(4) the miles of lake and river shoreline;

(5) whether the shoreland management ordinance or regulation
adopted fu: theTocal government meets the minimum standards
established~ the commissioner;

(6) the degree and effectiveness of administration, enforcement,
and monitoring of the existmg shoreland ordinances;

(7) the aNility of the local government to finance the program or
project; an

(8) the~ to which the program considers a comprehensive
approach to laKe or river management includinfiland use, recre
ation, water levelS:" surface water use" fish, wi~ and water
QiUiIity that may be secondary to the othereIements. ---

Sec. 244. [LIMITATIONS.]

(a) The maximum annual grant to local government for pU!lJiises
of section 242, dauses (1) and (2), may not exceed theocal
contribution to the shoreland management activity.

(b) Any federal program aid for shoreland management shall
serve to reduce the state and local contnbutlOn to the activlty-.--

Sec. 245. [ADJUTANT GENERAL.]

Section 174 does not~to the person who i§. adjutant general
on the effective date of section 174. .

Sec. 246. [EXOTIC SPECIES MANAGEMENT AND MONITOR
ING.]
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Subdivision 1. [DEFINITION.J For the purpose of this section,
"exotic species''''---means nonnative plants or wild animals that have
thelotential to harm the environment, or threaten native plants or
wil animals. .

Subd. 2. [TASK FORCE.] (a) An interagency task force ~ created
to establish " long-term program on exotic species management.
The task force shall be composed oftlie commissioner or director of
the departments ofnatural resources, agriculture, heaith, transpor
tation, and board of water and soil resources, and three people with
specialexpertise in the privatesectoT on exotic plants or animals, to
be appomted.!>x the commissioner of natural resources who shall
also serve as chair.

(b) Each commissioner or director may designate a delegate from
their respective state agencies' to represent that commissioner on
the task force. .

(c) The three private citizens on the task force may be reimbursed
for their necessary expenses in attending task force meetings
according to Minnesota Statutes, section 15.0575.

Subd. 3. [DUTIES; RESPONSIBILITIES.] The task force shall:

(1) identify the existing and potential exotic species threats to the
state's environme:nt; . .

(2) rank theexotic species identified according to their degree of
threat;

(3) develop " long term management program for exotic species
control; and

(4) report on findings and recommendations to the natural re
sources committees in the house _and senate ~ January .h 1990,
along WIth any necessary cllaili(es in Ieglslation.

Sec. 247. [INSTRUCTION TO THE REVISOR.]

(a) The revisor shall change references to "commissioner of trade
and economic develOPment" to "deputy commissioner. of trade and
~conomic development for community development," Wli8rever
.thosewords appear in Minnesota Statutes 1990 and subsequent
e.IffiOns of the statutes.

(b) The revisor shall change references to "Minnesota future
resources commiss~to "legislative commission on Minnesota
resources" Wherever they appear in the 1990 edition of Minnesota
Statutes and subsequent editions of the statutes.
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(c) The revisor shall change the-term "commissioner" to "del?uty
commissioner for veterans services;'Whenever "commissioner re
fers to the commissioner of veterans affairs in Minnesota Statutes
1990 and subsequent editions of the statutes-:-

(d) The revisor shall reinstate references to "waste management
board" or "board" where !! refers to the wastemanagement bOard
WIierever the term was changed to another board or agency as ~
result of reor~anization order number 155 in laws enacted during
the 1989 legis ative session. . .

(e) !f legislation'~ enacted in the 1989 legislature to change
section numbers· of provisions ioverning watercraft. licensing or to
recodify those provisions into c apter 361A, the revisor of statutes
shall correct cross-references to those provisions in this act and
renumber the sections of Minnesota Statutes in this act consistent
with those changes. -- --

Sec. 248. [REPEALER.]

(a) Minnesota Statutes 1988, sections 3.865; 3.866; 16A.133,
suoaivision 3; 41A.Ol; 41A.02;41A.021; 41A.022;4lA.023; 41A.03;
41A.035; 41A.036; 41A.04; 41A.05; 41A.051; 41A.06; 41A.065;
41A.066; 41A.07; 41A.08; 43A.316; 85A.01, subdivision 1b;
115A.162; 116E.01; 116E.02; 116E.03; 116E.035; 116E.04;
116J.941; 116J.942; 116J.968; 161.52; 198.001, subdivision 5;
469.148; 469.149; 480.242, subdivision 4; 480.245; 611.07; 611.071;
611.25, subdivision 2; Laws 1983, chapter 334, section 7, as
amended ~ Laws 1987, chapters 384, article 3, section 27; 386,
article 10, section 8; and 401, section 36; Laws 1988, chapter 686,
article 1.sections 14, paragraph ill, and 21; and article 2, section 9,
are repealed.

(b) Laws 1984, chapter 564, section 48, ~ repealed on the day
following final enactment for payments made after March 20, 1989.

Sec. 249. [EFFECTIVE DATE.]

(a) Section 193 ~ effective January .h 1990. Section i 73 is
effeCtive retroactively to any treatment after May 26, 1988.

(b) Sections 64;. 65; 81; 83; 175; 191; 192; 215; 216; and 223 are
effective the day following final enactment. Payments made under
Laws 1984, chapter 564, section 48, for 1989 shall be counted in
determining aids for 1989 under section214. -- - -

(c) Section 182 is effective for forms filed for taxable year
begInning afterIlecember 31, 1989. --

(d) Except as otherwise provided in this paragraph, sections 188
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and 194 to 214 are effective January!, 1991. A watercraft that ~
owned and llcenSeil under sectIOn 361.03 beforeJ"anuary 1, 1991, ~
not reguired to have a certificate oftJtJe under sections 188 and 194
to 214 until the ownertran.sfers part ofan interest in the waterCraft,
grants ~ security interest in the watercraft, or renews the license.

(e) Sections 85 to 121 are' effecti~e March 1; 1991, with the
exception of'secTIOn 85,c1ause @., which ISefteCtlVe"'llilarCh 1, 1990.
Section 124 IS effective March!, 1990. ", ,

(I) Section 246 ~ effective June !, 1989, and ~ repealed June 30,
1990.

ARTICLE 2

PROCEEDS OF STRIPPERWELL LITIGATION

Section 1. [STRIPPER WELL LITIGATION.]

SubdivisiOn 1. The appropriations in this section are added to the
appropriations made i,n Laws 1988, cnapter686, article !, section
;Q, and are avalla1)fi, immediately after enactment.

Subd. ,2. $173,500 is appropriated to the commissioner of admin
istration for ~grant to BemIdji State University for reseam on the
biotechniCaJ conversion of peat to energy and other useful pro'diicts.

Subd. 3. $272,800' is appropriated to the commissioner of admin
istration1'01' a grant to the University of Minnesota, Crookston, for
research on snort rotation intensive culture of hybrid poplars for the
production OfPetroleum substitutes. •

Subd. 4.$272,900 is appropriated to the commissioner of admin
istration for ~ grant to the city of Minne:'~olis energy office to
develop programs for promotmg energy ethclency m mumrarrnly
bUIldings and smal11iusinesses. .. '

811bd. 5. $336,000 is appropriated to the commissioner of admin
istrationlor ~ grmy to the University of Minnesota southwest
emeriment station. or research and on farm adoption of energy
e ICient and conservation farming methods in Minnesota.

Subd,6.$284,OOO is appropriated to the commissioner ofadmin
istrationfor ~ grltt to the University of Minnesota, St. Anthony
Falls hydraulics, a .oratory for economic hydropower development
in Minnesota.

Subd.7; $102,500 is :appropriatedto the -oommissioner of admin-
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istration for a grant to the self-reliance center for a demonstration
program on low cost rurnace efficiency. - -

Subd. 8. $45,000 is appropriated to the commissioner of adminis
tration for a grant to the Staales technical institute for a natural air
and low temperature grain~ demonstration project.

Subd. 9. $107,500 is appropriated to the commissioner of admin
istrationtor ~ grant to the energy resource center for ~ project
evaluatingilomestic ----'!1 water~ options in multifamily build
ings.

Subd. 10. $255,000 is appropriated to the commissioner of admin
istraTIOn for ~ grant to the upper Minnesota valley regional devel
opment commission Tor research and analysis of the I:>iological,
en~neering, and economic issues surrounding thelowering of
fee stock costs mto polyhydroXy'butyrate (PHBVJbiodegradabIe
plastic resin plants.. . .

Subd. !l. $57,000 ~ appropriated to the commissioner of admin
istraTIOn for ~ FJjant· to the University of Minnesota extension
service 4H youth evelopment for a University of Minnesota bicycle
promotion program to increase the number of bicycle commuters.

Subd. 12. $724,000 is appropriated to the commissioner of admin
istrationror ~ grant to the UniversitymMinnesota cold climate
research center for research and demonstration projects usmg
alternative sources of energy and to promote energy efficiency in
buildings located in cold climates.

Subd. 13. $1001000 is appropriated to the commissioner of admin
istraTIOnlOr admmistration of the grants program. One complement
position is authorized.

Subd. 14. !!: ~. ~ condition of acceptance of the appropriations
made !iY'this section that tne agency or entity receiving the
aEpropriation must submit semiannual tro~essreportsand work
pans in the form determined !iY the egis ative commission on
Minnesota resources.

Sec. 2. [REPEALER.]

Laws 1988, chapter 686, article 1, section 37, subdivision 10, is
rePeiilecr---- . -.--- - . - -

Sec. 3. [EFFECTIVE DATE.]

This article ~ effective the day after final enactment.
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Section 1. [469.201] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sections 1 to 6. -- --

Subd, 2. [CITY.] "City" means ~ city of the first class as defined in
section 410.01. For each city, ~ port authoriti,liOusing and redevel
opment authority, or other agency or instrumentality, the jurisdic
tion of. whICh is the territory of the city, ~ mcluded within the
meaning of city.

Subd. 3. [CITY COUNCIL.] "City council" means the city council
of ~ city as defined in subdiviSIOn~

Subd. 4. [MATCHING MONEY.] (a) "Matching money" means
mopey received or committed from nonpublic sources genera~
or. or activities or progams that are Part of the revitalization
progam. Matching money does not inclu e money from the city's
general fund, proceeds of bonds issued 2Y the city, or money given 2Y
the state to fund any part of the revitalization progam.

Subd. 5, [COMMISSIONER.] "Commissioner" means the deputy
commissioner of trade and economic development for. community
development.

.subd. 6. [HOUSING ACTIVITIES.] "Housing activities" include
ana worKor undertakinr, to provide housinf and related services
an amenities primanlyor persons and [ami ies of low or moderate
income. This work or undertaking may include the PTanning of
buildings and improvements; the a\{.uisition of real property that
may be needed immediately or in~ future for housing purposes
and the demolition of ~ny existing improvements; the construction,
reconstruction, alteratIOn, and repair of new and exISting buildings;
and the provision of all eguipment,facwtieS, and other real or
personal groperty fOr necessarr,' convenient, or desirallIe"appurte
nances, site preparation, and andscapin~ Houslng activities also
include tile rovision of ~ housing rehallitation and energy im
provementloan an [Kant progam with respect to adny residential
property located wit in the targeted neighborhoo , the cost of
relocation relating to acguiring property forhousing activities, and
progams authorized 2Y chapter 462C.

Subd. 7. [LOST UNIT.] "Lost unit" means ~ rental housing unit
that is lOst as a result of revltiiTIZation activities because it is
deffiollsnea; converteato-an owner-occupied unit that is not ~
cooperative, converted toa nonresidential use, or because {fie gross
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Tent to be charged excee<ls 125 percent ofthe g;ro~ rent ch"rged for
the unit six ITIonths before the start ohehabilitation.

Subd.. 8. [PERSONS AND FAMILIES OF LOW INCOME.]
~'pNSQii_sand- famtlie's oflQW in.CO'tlW:" means persons and families of
Jow income asdefined insection 4G9.002, subdivision 17.

Subd. 9. [PERSONs AND FAM1LIES OF MODERATE INCOME.]
'_'p~s----:and f'l.rilHi~s of tnod¢tat~ jncome" means persons and
familieS Qrm9detate InCome as defined in sectiOi1469.002, subdlVl-"
sion 18. -

. .

Subd. 10. [TARGETEDNEIGH'ElORHOOD.] "Targeted neighbor
hood" means an area inclUding one or more census tracts as
deteT!l;1~na-meas1.jted~ the Bureau oTCe"nsus of the United
States Pepartment of Cotilmerce that !'o city council detennines in !'o
te®Iiition adoptedun(ier section 2, subdivisiOn 1, meets the criteria
oheetion 2, subdiVision 2, alld any adtlitionaJ areaaesJgnated under
se'ction £, subdiVision 3.

Bubel, 11. [TARGETED NEtGH'BORlfOOD MONEY] "Targeted
neilthborhOodtiloMy" meajJ.s the mO\leY designated in the revital
ization programto beusedto iii1plementthe revitalization program.

SUbd.,. 12. [TARGETED NEIGHBORHOOD .REVITALIZATION
AND FIN'illi"CING PROGRAM.] "T"rgeted neighborhood revitaliza
ti6.na.nd fipJ\Iie:ing ptograw.t ,','r:evitalization program," or
"ptogtma' me3,ns the targeted -heighborhood revitalization and
financing prog1"am adopted inaccOtdance with section 3.

. Sec. 2. [469.202] [DESIGNATION OF TARGETED NEIGHBOR·
HOODS,]

. SubdiVision. I, [CITY AtJTlfoRITY] A city may ~ resolution
designate .targeted neighborhoods within its bOrders after adopting
detailed findjngsthat theaesignat~g\1bQrhoodsmeet the eligi
bility r~gl\iTements ill subdivi~io)1 t. or 3..

. .

Subd, 2 i .rELIGIBILITY~EQUIREMENTS FOR TARGETED
NEIGHBORHOODS.] An "rea within a city is eligible for designa
tiol;l a~~ ta,rlteted .neighbOrhood if the area meets two of the
foUQwing three criteria:

(aJ The area had "ll unemplOYment rate that was twice the
unemp)Oyroent ratefor the standard metrojijITtan statistic"I area as
detl'rminl'd ~theroostrecentlY available federal decennial census,

(1») 'The mediall hou~ehold inCQme in the area was no more than
hiiJTthe median household incomeJor 1lle&tandarcrmettoporrtan

;
;
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statistical area as dete=ined bY the most recently available federal
decennial census. .

(c) The area is characterized bY residential dwelling units in need
of~Ostaiit@ rehabIlItatIOn. An area qualifies under this para
grl)ph !! 25 ereent or more of the reswential dwe~unitsare in
su stanOai' conditionasaetennined fu: the city or 70 percent or
more of the residential awelhng units in thearea wereouilt before
1940 as aetermined fu: the most recentIya"Val1ablereaer.uaeceiiillii1
census.

For the purposes of this subdivision; standard metro@litan sta
tisticafli"rea. means (I) the Minneapolis and St. Paul sta!1dai'd
metropoman statisticaI area for the P1,1!1?0ses of desi natill tar,
geted neighborhoods in""MInneapolis and St. Pau, an. 11) the
Dulutli and Superior standard metropoman.stittistical areallir the
pU!1?0ses of designating targeted neighborhoOds in DuliitlL

Subd. 3. lADDlTIONAL AREA ELIGIBLE FOR INCLUSION IN
TARGETED NEIGHBORHOOD.] !l ci% ma~<ldtothe area desig
nate<l' its a targete<l neighborhood un ersu ivision2aa<Iitional
are.a. extendi.ng J!E to four eonti%"ousclt~ bloc.ks. in a.n.. direc1io~s
from the deSIgnated targeted nelghborhoo. FOr~ pUlJ?9se of thIs
SiibiIiVlsion, "city block" has the meaniDg dete=ined bY tlie com,
missioner. .

Sec. 3. [469.203] [TAR(l'ETED NEIGHBORHOOD REVITALIZA
TION AND.FINANCING PROGRAM REQUIREMENTS.]

Subdivision 1. [COMPREHENSIVE REVITALIZATION AND FI
NANCING PROGRAM.] For each targeted neighborhood for which
~ city requests state financiaTliSSistance under section {ti,e city

. must.prepare a com~!ehl)llSlVe revitaJization and firianciIlg program
that mcludes the fo lowmg: . .

. (1) the revitalization objectives of the. city for the targeted
neIghborhood;

(2) the'!ifecifii activities or~bY which the city intends to
pursue.an imp emeat the reVItalization ObJectives;

(3) the extentto which the activities identified in clause (2) will
benefit low- and mqaerate-mcome families, will li:ffijVIate the
bli&htedconditiOii of' the targeted neighborhood, or will otherwIse
assIst In the revitalization of the targeted neighborhood;

. (4) ~.,stat~Irient· of the intend~d outcomes to be achieved bY .
~prementationofthe reVItalIzation program, how the outcomes
will be measured'OOTh qualitatively and quantitatively, and the
estimated time over which they willoccur; -- -- .
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(5).!', description of the 810cess to involve the residents of the
targeted neighborhood in~ preparation and implementation of
the program; and

(6) !', financing' program and bud/?;et that identifies the financial
resources n~cessary to ImPJeffient the revitalization program, in-
cluding: . . •

(i) the estimated total cost to implement the revitalization pro
gram;

(ii) the estimated cost to im~lenienteach activity in the revital-
ization program identified in c .ause~ .

(iii) the estimated amount of financial re.sources that will be
avauablefrom all sources other than from the appropr1aITon avail
able under section :! to implement the revitalizatIOn program,

.inclncfulgThe amount orprivate investment expected to result from
the use of public money in the targeted .neighborhoOd;

(iv) the estimated amount of the appropriation available under
section! that will be necessary to implement the revitalization
program;

(v) a description of the activities identified in the revitalization
program for which the state appropriation will be committed or
spent; ana

(vi) !', statement of how the city intends to meet the requirement
for a financial contTIbution from city matching money in accordance
with section 4, subdivision 3. . .

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
PREPARING REVITALIZATION PROGRAM.] ~ city requesting
state financial assistance under Section 4 shall adopt a process to
illV01ve the residents of targeted neighDoi'hOoas in the planning,
development, drafting, and implementation of the revitalization
program. As part of the rocess, the city shall ensure that this
communit,Y-DaSed process as sUfficient resources to assist in the
development of the revitauzation pro~am. The process to involve
residents 01 the targeted neighborhoo must include atTeast one
public heanng:-The city ofMinneapolis s"hiiIrestabhsh theCoiii.iiiii=
nit~-based process as outlined in subdivision 3. The CltjOf St. Paul
sha I use the same community-based process the CIty used in
prailning, deVelo in ,drllftmg, and Implementing1lle revitalIzation
~rogram required un er Laws 1987, chapter 386,article 6, section 6..
'he city of Duluth shall use the same citizen participation ~rocess

the ciW used in planning, developing, aiid1iiij)lementing theederal
funde community development program.
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Subd, 3. [COMMUNITY PARTICIPATION; MINNEAPOLIS.] (a)
For· the purposes of this subdivision, "city" means the city Of
Minneapolis.

(b) The city shall adopt ~ process to involve the residents in
targeteiIlleighborhoods and assisted housing in planning, develop
ing, and implementing the program. As part of this process, the city
shall ensure that this community-based process has sufficient
res6ur~es to assist in the development of the program and that the
advisory board ~ established.

(c) Beginning with the program for 1991, each targeted neighbor
hood or griup of targeted neighborhoods in the city must have ~

strategic p anning~ whose members include residents of the
targeted neighborhood and JiIfresentatives of institutions in the
neighborhood. The~ shal , as Phrt of its responsibilities, de
velop a strategic plan for the neighbor oou.This strategic plan must
include the elements that the planning~ recommends as part of
the program. The strategic plan must also address how the targeted
neighborhood portions of the community resources proRJam will be
integrated with the elements that are recommended to e inClUded
as part of the community resources program. The groups must be
the same strategic planning~ established for the community
resources program.

(d) The city shall ensure that the strategic planning group
required under paragraph (c) is established. An existing~ or
organization that reflects the required membership under para
graph (c) may be designated as the strategic planning~ The
city may provide financial and staff resources to ensure the estab
lishment of the strategic planning groups, and may use part of the
money received from the state under section :! to assist in the
establishment of: the targeted neighborhood strategic planning
groups.

(e) As part ofthe process for the development of the program, each
targeW neighborhood stratel\ic planning~ shall submit rec'
ommendations for the revita ization program to the city and the
advisory board established under parilgraph (t).-- --- -- .

(D The city shall establish an urban revitalization action program
advisory board to assist the city in developing and implementing the
preliminary revitalization program. The advisory board shall con
sist of at least two representatives of the city council appointed ~
the city council, one or more for-profit or nonprofit housing devel
opers, one or more representatives of the business community
appoinWl>y the city's chamber Of commerce, and representatives of
the targeted neighborhoods. The representatives of the tar~eted
neighborhoods shall represent a majority of the membership 0' the
advisory board and reflect the geographic, cultural, racial, and
ethnic diversity of the targeted neighborhoods. The city may deter-
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mine the size of the advisor~board and may designate an existing
entity as the advisory boar if the entity meets the membership
requirements outlined in this subdivision.

~ The advisory board shall work closely with city staff in
developing and drafting the preliminary revitalization program.
The advisory board shall be involved in assessing needs, prioritizing
funds, and deveroping criteria for evaluatinKprogram proposals. In
deVeloping the preliminary program, the advisory board shall give
priority to the recommendatIOns made by the targeted neighborhood

, strategic planning groups,

(h) The advisory board shall conduct a publid' hearing and secure
input from residents of targeted neighborhoo s, business persons,
governmental units affected I>,y the program, and other organiza
tions and persons.

(i) The advisory board and city staff may make any changes to the
preliminary program resulting from testimony given at the public
hearinf The advisory board must formally recommend to the city
counci a preliminary revital:LZatWn program.

Subd. 4, [CITY APPROVAL OF PROGRAM,] (a) Before adoption
of "" revitalization program under paragraph (b), the city must
submit a draft program to the commissioner and the Minnesota
housing'nnance agency for their comments. The city may not afopt
the revitalization program until comments have been received rom
ffle state agencies or 30 days have elapsed without response after
the program was sent to them. Comments received Qythe city from
the state agencies within the 30-day period must be reslionded to in
writing Qy the city before adoption of the program Qy~ city.

(b) The city maYldopt ""revitalization program only after holding
"" public hearing a ter the program has been prepared, Notice of tile
hearing must be provided in ~ hbwsllaper of general clrCU.131ion in
the city and in the targeted neig or ood not less than ten days nor
more than 30 days before the date of the hearing.

(c) A certification Qy the city that "" revitalization program has
been approved Qy the city council for the targeted neighborhood
must be provided to the commissioner together with ""~ of the
program. A~ ofthe program must also be provided to the
Minnesota housing finance agency.

(d) ~ revitalization program for the city may be modified at any
time Qy the city council after "" public hearing, notice of whlch is
published in "" newspaper of ~eneral circulation in the city and in
the targeted neighborhood at east ten days nor more than 30 days
before the date of the hearing. Any modification to the program that
may result in the transfer of targeted neighborhood money from one
project to another must be reviewed Qy the commissioner. If the city
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council determines that the proposed modification is a significant
modification to the prog!amorigmally certified undei'paragraph (c),
the city counciTSllalI implement. the revitalization program ~
Prod~ an~ certifiea:tlon process of tliiSsubdivision for the proposeo
roo 1 lcatIon. . . .

Sec. 4. [469.204] [PAYMENT; CITY MATCHINGMONEY; DRAW
DOWN; USES OF STATE MONEY.]

, Subdivision 1. [PAYMENT OF STATE MONEY.] Upon receipt
from ~ city of·~ certWcation that the .revitalization: 8l.ogram has
been adopteaor mOdifIed, the commISSIOner shall, WIt III 30 days,
initiate payments to the citfe~ual to the amount of state money
identified as necessa to imp enient the· revitalization ~rogram
certified~ the cIty. tate motey m~y be paid to the rIta Q!!!Y to the
extent that the appropriation imit orthe city speci Ie in subdiVl-"
sion 2 is not exceeded. Payments to the city must be made quarterl~
in equal installments. The commTsSloiier, at the ~requesto~
the CIty, may accelerate the payment to the city if the commissioner
determines that the state money IS required immediately to imple
ment all or ~ portion of the revitaIizationprogram. Once the state
money has been P~d to the city, It becomes targeteaneighOOr1lOod
money for u.se fu. t erYTn accoraance w.lth an.adopted revltahza
tion program anasu jed only to the restrictions on its use in
sections 1 to 7.

Subd. 2. [ALLOCATION.] Each city of the first clasaas defined in
seclIOil410.01, mr receive' a pahrt orthe aptropriations made
available that is t e .proportion t atthepopu~ationof such cry
bears to the comoiUed populatIon of such cItIes of the first class. ne
city imr;f agree to reduce its entitlement amount aJ:i<rto make it
avai a e to another city. For the purposes of this Stibd1ViiUoillhe
population of each city is aetermined accordiiig to the most recent
estimates available to toe commISSIOner.

Subd. 3. [MATCIDNG MONEY; DRAWDOWN AND RESTRIC
TIONOJ\rUSE OF STATEMONEY.] Ac~y may aieudstate monlF .
onl~ if the revitalization program identi les mate iug monaY

I
to e

use to implement the program in an amount equal to one 0 JarOf
matching money for every three doIlars of state money. AcityshaTI
keep the state money in ~ segregatedfUM for.accounting purposes.

Sec. 5. [469.205] [CITY POWERS AND ELIGIBLE USES OF
TARGETED NEIGHBORHOOD MONEY.]

Sub,division 1. [CONSOLIDATION OF EXISTING POWERS IN
TARGETED NEIGHBORHOODS.] A city btYhexercise any of its
corporate powers within a. tar~eteOuei~h rood. Those 'owers
shall inc1ude,but~ be llmite !£, all 0' the powers enumerate .
and ftj!anted to any CltY1Y chapters 462C;thls chapter, lind 47.4A.
For~ purposes ofsections 469.048 to 469.068, a targeted neigh-
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borhood is considered an industrial development district. A city may
exercise the powers of sections 469.048 to 469.068 in conjunction
with, and in addition to, exercising the powers granted !>x sections
469.001 to 469.047 andChapter 462C, in order to promote and assist
housing construction and rehabi"Iltation within a targeted neighbor-,
hood. For the purposes of section 462C.02,Sii@lvision 9, a targeted
neIglifiOi'hOOcl is considered a "targeted area." . . .

Subd. 2. [GRANTS AND LOANS.] In addition to the authority
granted !>x other law, !'o city may make '1<ants, loans, and other
forms of public assistance to indivldiiafs, or,profit and nonjitoflt
corporations, and other organizations to implement a revitalization
program. The public assistance must contain the terms the city .
considers proper to implement a revitalization program.

Subd. 3. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD
MONEYTThe cityttiy sPiJdd targeted neighborhood money for any
purpose aiilllorize !1Y su ivision 1. or ~ except that an amount
equal to at least 50 percent of the state payment under section 4
made to thetty Sllall be used for housin5 activities. Use of target
neIgliborIiOO money must fie authorize in.!'o revitalization pro-
gram. .

Sec. 6. [469.207] [ANNUAL AUDIT AND REPORT.]

Subdivision 1. [ANNUAL FINANCIAL AUDIT.] In 1989 and
subsequent years, at the end of each calendar year, the legISlatIVe
auditor shaJTCoii:(Juct !'o fiiiancial audit to review the spending of
state money under sections 1. to 6. Before spending state money to
liiljl[ement a revitalization program, the city must consult with the
legislative audItor to determine appropriate accounting methods
and principles that will assist the legislative auditor in conducting
its financial audit. The results of the financial audit must be
SUbmitted to the letcSIative audit commission, thecomm1SsIOner,
and the Minnesota ousing finance agency.

. Subd, 2. [ANNUAL REPORT.] A city that begins to implement a
reVTIaIrzation program in !'o calendar year must, !>x March 1. of the
succeeding calendar year, provide a detailed reP(jrt on the revifiiT.:
Ization proflIam or programs be}nf implemente in the city. The
report mustescr16e the status Q...~ program iml'lementation and
ana!¥ze whether the intended outcomes identifIed in section 3,
subdIVIsion h clause (4), are being achieved. The report must
include at least the folloWing:

(1) the number of housing units including lost units, removed,
create--a;--lost, replaced, reloca~nd assisted as a result of-the
I1rogram. The level of rent of the units and the Income of the

ouseholds affected must be included in the report; .

(2) the number and~ of commercial establishments removed,
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C~;'ted,.~d assisted as". resu.lt of" revitalization prowam.Th.e
report must include in1'Onnation regardi~We number ~ new jobs
created~ category, whether thellibs are7lITime orpa"!'-tip,:e, and.
the salary Or wage.levels·ofbO .new and·expanded Jobs mthe
affected commercial establishments; .

.' (3) adescriI!tion of a'statement of-the cost of the public im.prove-.
ment projects that'are .pa,r,t of the program andllle number of jobs
created P"'" each $20,()OOof funds expended on commen;ial projects
and applicable public improvement projects;" '. ',' '. . .:

. . ..

'. (4) the increase in the tID<; capacity for.the city asa result of the
assistance to commerCliil and housing <\ssistance;anif . .

. (5) the amount of~rivate inves~menttllatis" result of the rise of
pulillc money in " targeted neighbOrhood,

. The re~oitmustbe submitte,r'fu the commissioIler; the Minnesota
hOUSIng. niance"gency, and the legislative audit commission, and
must be available tl) the :pii6IlC:" .' . ','..

Sec; 7.[REPEALER.j

. Laws 1987, cha~ter386, article 6, sectionsd tol.L, and Law~1987, .
chapter 384, ait£e 3, section 22, are repealeilprOVicre<rthat' aCtiOiiS
taken. under. those provisions prior. to the effective date I)f this
Chapter with respect to any proItamor a targeted neighborhood are
ratified and affirmed and shatl etreatedasif validly taken ullileT .
the provisions of this act. . .

Sec. 8. [EFFEGTlVE DATE.]

'Sections ! to :Lare effective the day after final enactment"
provided that the provisions of.sections ! to !and 5, subdivision 3,
shall not llPP!Y to any program funded ~ the state in fiscal year
1988...' .

ARTlCLE4

JUDICIAL SYSTEM

.Section 1. Minnesota Statutes 1988, ,section 3.732, sUb<livi~ionl,
is amended to read: . . . . .

. Subdivision. 1. [DEFINITIONS.] As used in this section and
,!"ction.3.736 the terms defined in this section have the meanings
given them. .
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(1) "State" includes each ofthe departments, boards, agencies,
commissioris,_courts,--and-offic~rsin the executive, legislative" and
judicial branches of the state of Minnesota-andincludes but is not

, limited to, the housing finance agency, thehighereducation coordi
.nating board, the higher education,facilities .authority, the armory
building commission, ,the zoologicalboard, t1>1' iron range resources,

, and rehabilitation board, the state agricultural society, the Univer
"sity of Minnesota, state universities, community' colleges, state
hospitals, and state penal institutions, It doesnot include a city,
town, county, school district, or other local governmental body
corporate and politic, ' ' ,

(2) "Employee of the State", means all present or' former officers,
members, directors, or enrployees of'the'state., members of the
Minnesota national guard, members of a bomb disposal unit ap
proved by the commissioner-of public 'safety and employed by a
municipality defined in section 466,01 when engaged in the disposal
or neutralization of bombs outsidethejurisdiction ofthe municipal
ity but within the state, or personsacting on behalfof the state in an
official capacity, temporarily or permanently, with or without com
pensation, It does not include either an independent contractor or
members of the Minnesota national guard-while engaged in training
or duty under United States Code, title ,10, or title 32, ,section 316,
502, 503, 504, or 505, as amended through December 31, 1983,

,"Employee of thestate" includes apublic defender appointed by the
state board of public defense .... a.e9llFt QflflOimed gu....di.... ad litem;-
wl>ether flaiEl ily the '!ltat<>' erily a flolitieal sHildi'lcisiolj, '

, (3) "Scope of office or employment' means that the empioyee was
acting on behalf of the.state inthe performance of duties or tasks
lawfully assigned by competent authority, ' "

(4) "Judiei;"l branch" has the meaning given iri';""tion 43A.02,
suliOivision 25.' ',' ',' " •

Sec. 2. Minnesota Statutes 1985, section 43,A.()2; subdivision 25, is
amended to read: , ".,. , .

. . " ,", .".,

Subd. 25. [JUDICIAL BRANCH,] "Judicial branch" means ali
judges of the appellate courts, all employees ofthe appellate courts,
includingcommissions, boards and committees established by the
supreme court, the board of law examiners, thelaw library, the office
of the public defender, aadalljudges of' 'all courts ofJaw, district
court referees, judicial officers, court ,reporters, law .clerks, district
iii:Iiiilnistration employees under section 484.68, and other agencies
placed in the judicial branch'by law. Judicial branch does not include
district administration employees in the secorid andfourllljudicial
districts, court administrators Or their staff under chapter 485,
guardians ad Jit\lm, or other emplOYeeS within the court system
whose salaries are paid !ir the county, other than employees who
remain on the County pa}'l"orr-under section 12, subdivision 2. . ,
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Sec. 3, Minnesota Statutes 1988, section 43A.24, subdivision 2, is
amended toread:

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons
are eligible for state paid life insurance and hospital, medical, and
dental benefits as determined in applicable~ollectivebargaining
agreements or by the commissioner or by plans pursuant to section
43A.18, subdivision 6, or by the board of regents for employees of the
University of Minnesota not covered by collective bargaining agree
ments. Coverages made available, including optional coverages, are
as contained in the plan established pursuant to section 43A.18,
subdivision 2.

(a) a member of the state legislature, provided that changes in
benefits resulting in increased costs to the state shall not be effective
until expiration of the term of the members of the existing house of
representatives. An eligible member of the state legislature may
decline to be enrolled for state paid coverages by filing a written
waiver with the commissioner. The waiver shall not prohibit the
member from enrolling-the member or dependents for optional
coverages, without cost to the state, as .provided, for in section
43A.26. A member of the state legislature who returns from a leave
of absence to a position previously occupied in the civil service shall
be eligible to receive the life insurance and hospital, medical, and
dental benefits to which the position is entitled;

(b) a permanent employee of the legislature or a permanent
employee 'ofa permanent study or interim 'committee or: commission
or a state employee on leave of absence to work for the legislature,
during a regular or special legislative session;

(c) a judge.ofthe appellate courts or an officer or employee of these
courts; a judge of the district court, a judge of county court, a judge
of county municipal court, Orajudge of probate court; a district court
referee, judicial officer, court reporter, or law clerk; a district
administrator; and an employee of the office of the district admin
istrator ef the AAh .... the eighth judieial districts that is not in the
second or fourth judicial district; -- - - ~ -

(d) a .salariedemployee of the public employees retirement asso
ciation;

(e) a' full-time military or civilian officer or employee in the
unclassified service of the department of military' affairs whose
salary is paid from state funds;

(D a salaried employee of the Minnesota historical society,
whether paid from state funds or otherwise, who is not a member of
the governing board;
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(g) an employee of the regents of the University of Minnesota;

(h) notwithstanding section 43A.27, subdivision 3, an employee of
the state of Minnesota or the regents of the University of Minnesota
who is at least 60 and not yet 65 years of age on July 1, 1982, who
is otherwise eligible for employee and dependent insurance and

. benefits pursuant to section 43A,18 or other law, who has at least 20
years of service and retires, earlier than required, within 60 days of
March 23, 1982; or an employee who is at least 60 and not yet 65
years of age on July 1, 1982, who has at least 20 years of state service
and retires, earlier than required, from employment at Rochester
state hospital after July 1, 1981; or an employee who is at least 55
and not yet 65 years of age on July 1, 1982, and is covered by the
Minnesota state retirement system correctional employee retire
ment plan or the state patrol retirement fund, who has at least 20
years of state service and retires, earlier than required, within 60
days of March 23, 1982, For purposes of this clause, a person retires
when the person terminates active employment in state or Univer
sity of Minnesota service and applies for a, retirement annuity,
Eligibility shall cease when the retired employee attains the age of
65, or when the employee chooses not to receive the annuity that the
employee has applied for, The retired employee shall be eligible for
coverages to which the employee was entitled at the time of retire
ment, subject to any changes in coverage through collective bargain
ing or plans established pursuant to section 43A,18Jor employees in
positions equivalent to that from which retired, provided that the
retired employee shall not be eligible for state-paid life insurance,
Coverages shall be coordinated with relevant health insurance
benefits provided through the federally sponsored Medicare pro
gram; and

(i) An employee of an agency of the state.of Minnesota identified
through the process provided in this paragraph who is eligible to
retire prior to age 65, The commissioner and the exclusive represen
tative of state employees shall enter into agreements under section
179A,22 to identify employees whose positions are in programs that
are being permanently eliminated or reduced due to federal or state
policies or practices. Failure to reach agreement identifying these
employees is not subject to impasse procedures provided in chapter
179A, The commissioner must prepare a plan identifying eligible
employees not covered by a collective bargaining agreement in
accordance with the process outlined in section 43A,18, subdivisions
2 and 3, For purposes of this paragraph, a person retires when the
person terminates active employment in state service and applies for
a retirement annuity, Eligibility ends as provided in the agreement
or plan, but must cease at the end of the month in which the retired
employee chooses not to receive an annuity, or the employee is
eligible for employer-paid health insurance from a new employer,
The retired employees shall be eligible for coverages to which they
were entitled at the time of retirement, subject to any changes in
coverage through collective bargaining or plans established under
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section 43A.18 for employees in positions equivalent to that from
which they retired, provided that the retired employees shall not be
eligible for state-paid life insurance.

Sec. 4. Minnesota Statutes 1988, section 275.51, subdivision 3f, is
amended to read:

Subd. 3f. [LEVY LIMIT BASK] (a) The property' tax levy limit
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 plus the
amount of any-payments the governmental subdivision was certified
to receive in 1988 undersections 477A.011 to 477A.014 and minus
any special levies claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and (4). A county's levy limit base will be increased by
the amount of any increase in its levy under section 134.07 over that
levied under section 134.07 for taxes payable in 1988 which is
required under section 134.341. For governmental subdivisions
located in the seven-county metropolitan area, the total actual levy
for taxes payable in 1988 shall include the fiscal disparities distri
bution levy pursuant to Minnesota Statutes 1986, section 473F.08,
subdivision 7a.

(b) For taxes levied in 1989 and subsequent years, a governmental
subdivision's levy limit base is equal to its adjusted levy limit base
for the preceding year not including the adjustment made under
subdivision 3h,' paragraph (c), plus for taxes levied in 1989 the
administrative reimbursement aid received in 1988 and less, in the
case of counties for taxes levied in 1989, the amount levied fortaxes
payaOle in 1988 for costsattributable to judicial employees and
district public defenders that are funded by the state for taxes
payable in 1990 under this act as adjusted for taxes payable in 1989
under subdivision 3h, paragraphs (aJ and (1)).

Sec. 5. Minnesota Statutes 1988, section 352.01, subdivision 2b, is
amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not
include: .

(1) elective state officers;

(2) students employed by the University of Minnesota, the state
universities, and community colleges unless approved for coverage
by the board of regents, the state university board, or the state board
for community colleges, as the case may be;

(3) employees who' (Ire eligible for membership in the state
teachers retirement association except employees of the department
of education who have chosen or may choose to be covered by the
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Minnesota state retirement system instead of the teachers retire
ment association;

(4) employees of the University of Minnesota who are excluded
from coverage by action of the board of regents;

(5) officers and enlisted personnel in the national guard and the
naval militia who are assigned to permanent peacetime duty and
who under federal law are or are required to be members of a federal
retirement system;

(6) election officers;

(7) persons engaged in public work for the state but employed by
contractors when the performance of the contract-is authorized by
the legislature or other competent authority;

(8) officers and employees of the senate and house of represents
tives or a legislative committee or commission who are temporarily
employed; .

(9) ee:t:H=t- CffiJ:l]syees, FcfcFces, receivers, jurors, aftEi notaries pub
lic, and court employees who ate not -in the judicial branch as
defined iilSeCtion 43A.02, SUiJdiVlsi0il25," except employees ef JJ>e
appellate ee1H'ts aOO referees and adjusters employed by the depart
ment of labor and industry;

(10) patient and inmate help in state charitable, penal, and
correctional institutions including the Minnesota veterans home;

(ll) persons employed for professional services where the service
is incidental to regular professional duties and whose compensation
is paid on a per diem basis; .

(12) employees of the Sibley House Association;

(13) employees of the Grand Army of the Republic and employees
of the ladiesoftheG.A.R.;

(14) operators and drivers employed under section 16.07, subdivi
sion 4;

(15) the members of any state board or commission who serve the
state intermittently and are paid on a per diem basis; the secretary,
secretary-treasurer, and treasurer of those boards if their compen
sation is $500 or less per year, or, if they are legally prohibited from
serving more than two consecutive terms and their-total service is
required by law to be less than ten years; and the board of managers
of the state agricultural society and its treasurer unless the trea
surer is also its full-time secretary;
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(17) temporary employees of the Minnesota state fair employed on
or after July 1 for a period not to extend beyond October 15 of that
year; and persons employed at any time by the state fair adminis
tration for special events held on the fairgrounds;

"(18) emergency employees in the classified service; except that if
an ,emergency employee, within, the same pay period, becomes a
provisional or probationary employee on other than a temporary
basis, the employee shall be considereda "state employee" retroac
tively to the beginning of the pay period;

(19) persons described in section 352B.01, subdivision 2, clauses
(b) and (c) formerly defined as state police officers;

"(20) temporary employees in the classified service" temporary
employees in theunclassified service appointed for a definite period
of not more than six months and employed less than six months in
ariy one-year period and seasonal help in the classified service
employed by the department of revenue;

(21) trainees paid-under budget classification number 41, and
other trainee employees, except those listed in subdivtsion.Sa.clause
(10); ',' -. ',' "

(22) persons whose compensation is paid on a fee basis;

(23) state employees who in any year .have credit for 12 months
service as teachers in the public schools of the state and as teachers
are members of the teachers' retirement association or a retirement
, system inSt. Paul" Minneapolis, or Duluth;

G;i4) ,employees of the adjutant general employed on an unlimited
intermittent or temporary basis in the, classified and unclassified
service for .the support of army and air national guard training
facilities; ,

,(25) chaplains 'and nuns' who have taken,a .vow of poverty as
members of a religious order;

(26) labor service employees employed as a laborer 1 on an hourly
basis;

(27) examination monitors employed 'by departments, agencies,
commissions, and boards to conductexaminations required by law;

(28) members of appeal tribunals, exclusive of the chair, to which
referenceis made in section 268,10, subdivision 4;

,.4Il
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(29) persons appointed to serve as members of fact-finding com
missions or adjustment panels, arbitrators, or labor referees under
chapter 179;

(30) temporary employees employed for limited periods under any
state or federal program for training or rehabilitation including
persons employed for limited periods from areas ofeconomic distress
except skilled and supervisory personnel and persons having Civil
service status covered by the system;

(31) full-time students employed by the Minnesota historical
society intermittently during part of the year and full-time during
the summer months;

(32) temporary employees, appointed for not more than six
months, of the metropolitan council and of any of its statutory
boards, if the board members are appointed by the metropolitan
council; ..

(33) persons employed in positions designated by the department
of employee relations as student workers;

(34) any person who is 65 years of age or older when appointed and
who does not have allowable service credit for previous employment,
unless the employee gives notice to the director within 60 days after
appointment that coverage is desired;

(35) members of trades employed by the metropolitan waste
control commission with trade union pension plan coverage under a
collective bargaining agreement first employed after June 1, 1977;

(36) persons employed in subsidized on-the-job training, work
experience, or public service employment as enrollees under the
federal Comprehensive Employment and Training Act after March
30,1978, unless the person has as of the later of March 30,1978 or
the date of employment sufficient service credit in the retirement
system to meet the minimum vesting requirementsfor a deferred
annuity, or the employer agrees in writing on forms prescribed by
the director to make the required employer contributions, including
any employer additional contributions, on account of that person
from revenue sources other than funds provided under the federal
Comprehensive Employment and Training Act,' or the person agrees
in writing on forms prescribed by the director to make the required
employer contribution in addition to the requited employee contri
bution;

(37) off-duty peace officers while employed by the metropolitan
transit commission under section 629.40, subdivision 5; and

(38) persons who are employed as full-time firefighters by the
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department of military affairs and as firefighters are members of the
pnblic employees police and fire fund.

Sec. 6. Minnesota Statutes 1988, section 353.01, subdivision 2a, is
amended to read:

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are
included in the meaning of "public employee":

(1) elected or appointed officers and employees of elected officers;

(2) aistriet e<liH't FelleFteFs persons who elect to remain members
under section 12, subdivision 2;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league of Minnesota cities;

(5) officers and employees of public hospitals owned or operated by,
or an integral part of,a governmental subdivision or governmental
subdivisions;

(6) employees of a school district who receive separate salaries for
driving their own buses;

(7) employees of the association of Minnesota counties;

(8) employees of the metropolitan intercounty association;

(9) employees of the Minnesota municipal utilities association;

(10) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979;

(11) employees of the Minneapolis employees retirement fund, if
employment iriitially commenced after June 30, 1979;

(12) employees of the range association of municipalities and
schools;

(13) employees of the soil and water conservation districts;

(14) employees of a county historical society who are county
employees;

(15) employees of a county historical society located in the county
whom the county, at its option, certifies to the executive director to
be county employees for purposes of retirement coverage under this
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chapter, which status must be accorded to all similarly situated
county historical society employees and, once established, must
continue as long as a person is an employee of the county historical
society and is not excluded under subdivision 2b;

(16) employees of an economic development authority created
under sections 458C.01 to 458C.23;

(17) employees of the department of military affairs of the state of
Minnesota who are full-time firefighters.

Sec. 7. Minnesota Statutes 1988, section 357.021, subdivision la,
is amended to read: .

Subd. 1a. Every person, including the state of Minnesota and all
bodies politic and corporate, who shall transact any business in the
district court, shall pay to the court administrator of said court, *'"
the HSe ef said eSHaty, the sundry fees hereiaafteF prescribed;
]3Fsvided, hsweveF, that _ eelffity. te wIHeh this seetisa a]3]3lies,
beffig a jlffi'ty teaay aetioo eF ]3Fseeeding ill the distFiet e<lll;Ft

established ill fftIeh eSHaty, shallbe FeEJ:lliFed te]3Hj' fees to the e<lll;Ft
admiaistmtsF theFesf in subdivision 2. The court administrator
shall transmit the fees monthly to thecounty treasurer who shall
forward the funds to the state treasurer for deposit in the state
treasury and credit to the general fund.

Sec. 8. Minnesota Statutes 1988, section 357.021, subdivision 4, is
amended to read: .

Subd. 4. Nothing in this section shall be construed as amending,
modifying, redistributing, or repealing the provisions as to library
fees contained in chapter 140. .

Sec. 9. Minnesota Statutes 1988, section 357.08, is amended to
read:

357.08 [PAID BY APPELLANT IN APPEAL.]

There shall be paid to the clerk of the appellate courts by the
appellant, or moving party or person requiring the service, in all
cases of appeal, certiorari, habeas corpuscrnandamus, injunction,
prohibition, or other original proceeding, when initially filed with
the clerk of the appellate courts, the sum of $Iii} $60 to the clerk of
the appellate courts. In additisn, there shall be~ the a]3]3ellant
eF "'B'ling jlffi'ty eF ]3eFS6H the ffiHH ef $M te the e<lll;Ft eF ageney
whose deeisiBnls seaght te be Fe'liewed. No additional filing fee
shall be required for a petition for accelerated review by the supreme
court. A filing fee of $50 shall be paid to the clerk of the appellate
courts upon the filing of a petition for review from a decision of the
court of appeals. The. clerk shall transmit the fees to the state
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treasurer for deposit in the state treasury and credit to the general
-fund.

, The clerkshall not file any paper, issue any writ or certificate, or
perform any service enumerated herein, until the payment has been
made for it. The clerk shall pay the sum into the state treasury as

,provided for by section 15A.01.

The charges provided for shall not apply to disbarment proceed
ings, nor-to an action or proceeding by the state taken solely ill the
public interest, where the state is the appellant or moving party, nor
to copies of the opinions of the court furnished by the clerk to the
parties' before judgment, or furnished to the district judge whose
decision is under review, or ·to such, law library associations in
counties having a population exceeding 50,000, as the court, may
direct.-' ,

, Sec. 10. MinnesotaStatutes 1988, section 466.01, subdivision 6, is
amended to read: '

, .

Subd. 6. [EMPLOYEE, OFFICER, OR AGENT.] For the purposes
ofsections.466.01 to 466.15, '~employee,""officer," or "agent'imeans
a present or former 'employee, officer, or agent of a municipality, or
other 'person acting on behalf of the municipality in an official
capacity, temporarily or permanently, with or without compensa
tion,but does not include an independent contractor.. "Employee"
includes court administrators and their staff under chapter 485,
distrIct aamrnistration staff in the second and fourth judiCUiI
districts, guardians ad litem, ana otheremproyees within the court
system whose salaries are paid fu: the county, other than eillployees
who remain on the county payrOll under section 12, subdivision 2.

Sec. 11. Minnesota Statutes 1988, section 480.058, is amended to
read..

480.058 [RIGH'l' RESERVED.)

Subdivision 1. [BY LEGISLATURE;) Sections 480.051 to 480.058
shall not abridge the right of the legislature to enact, modify, or
repeal any statute or modify or repealany rule' of the supreme court
adopted pursuant thereto. ,

Subd. 2. [APPELLATE FEES AND FORFEITS.) Appellate court
fe~ectedunder Minnesota Rules of Civil AppeIlateProce<IiiTe
Numbers 103, 115, 120, 121,orother law or rule and bond amounts
or securit:i!li'poslts forfeit undei1.\fulnesota RulesOfCivil Appellate
Procedure Numbers 107, and 108 must be transmittedtO the state
treasurer for deposit in the state treasuryand credit to1liegeneraI
fund;
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Sec. 12. [480.181) [TRANSFER OF EMPLOYEES TO JUDICIAL
BRANCH.] .

Subdivision 1. [STATE EMPLOYEES; COMPENSATION.] Dis
trict court referees, judicial officers, court reporters, law clerks, and
district administration staffa other than district administratloilstalf

. in the second and fourth ju iCliirdlStTIcts, are state employees and
are governeaQy the judicial branch personnel rules adopted Qy the
supreme court. The supreme court, in consultation with the conrer
ence of chiefjUdJ,es,. shall estiiJ)llSh the sa}ary range of these
employees under t e JudiCIal branch personne .rules.

Subd. 2. [ELECTION TO RETAIN INSURANCE AND BENE
FI'rS;RETIREMENT.] (a) Before Jajluary 1, 1992, !! ped'0n who
becomes a state employee under this section may elect to ~ either
or bOth oftlieToliowing:

(1) keep life insurance; hospital, medical, and dental insurance;
and vacation and sick leave benefits and accumulatedtime provided
Qythe county instead Ofreceiving benefits from the state under the
jud1c1a1 branch personnel rules; or ---------

(2) remain a member of the ptblic employees retirement associa
tion or the Minneapolis emp oyees retirement fund instead of
joining tne-Minnesota state retirement system. .

Employees who make an election under clause (1) remain on the
county payroll, but the state shall· reimburse the COlia!!' on !!
quarterlf.' basis for the salary and cost of the benefits provi Qy the
county. P he state shall make the effiPloyer contribution to theliublic
employees retirement --assocIation or the employer contn ution
under section 422A.101, subdivisIOn La, to the Minneapolis employ
ees retirement fund on behalf of employees who make an election
under clause (2). - --- - -- --- --

(b) An employee who makes an election under paraf,'iaph (a),
clause (1), may revo~the election, once at anY' time, ~ut j! the
employee revokes the election, the en'iPfoYee cannot make another
election. An employee who makes an election under paragraph (a),
clause (2) may revoke the erectIOn at anY~ime before July h 1992.
Once an employee revokes this election, t e emproyee cannot make
another election.

(c) The supreme court, after consultation with the conference of
chWf']UcIges, the commisswner of employee relations, and the
executive directors of the public employees retirement association
and the Minnesota state retirement associatIOn, shall adopt proce
dures for making elections under this section.

(d) The supreme court shall notify all affected employees of the
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options available under this section. The executive directors ofthe
pu6hcemployeesretirement association and the Minnesota state '
retirement system shan provide counseling to affected employees on
the effect of .making an election to remam a member ofthe pubIlc
employ~es retirement association.

Subd. 3. [ACCUMULATED BENEFITS,) A person who begins to
receive benefits from the state under the !uiIicial brancnpersonnel
rules under this section must receive ere it for accumulated vaca
tion and sick leave time, as certified fu: the county auditor and
dIStrict adiiiffiistrator.

Subd. 4. [DATE OF·EMPLOYMENT.) ~ person who becomes a
state emjiIoyee under this section on January h 1992, ~ considered
to have begun eiiiP19yment with tile state on the date the person
became a county or judicial d1StTIct emplOyee to determine eligibil
~. for benefits.

Sec. 13. Minnesota Statutes 1988, section 484.545, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding any law to the contrary, in all judicial
districts, ""'*'I't the fffiwtI> jlidieial.dist,iej;, a sa!t>f>y PaBge ffip law
eIePks shall be established a"ftlially by~ jlidieial dist,iej; admift
iStffitO' with the apjlffl'lal efa majority efjIl<Igesef the dist-iet. the
salary for each law clerk shall be setwitrnft that PaBgeannually by
the district administrator aftep eoftsHltatioft with the eIHef jOOge
within the rlli&e establishedunder, or referred to i& section 12, as
proVided in e Judicial branch personnel rules.

. Nothiag hereift shall ehaage the ma_e, by whieI> law eleI'I<
sala,ies are paift; the p,opopijOftS amoRg the " ....iolis eo_ties ef a
jlidieialdistriet by whieI> the fIlftds are &lloeated Ill' "BY statlltory
p,ovisioft ,elated to law eleI'I< eompeftsatioft atbeP thaB~ ma....e'
ef settiftg salary. Eaeh eo_ty shall be ,eEjlli,ed by the Ill'I!eP to pay
a specified amOliftt thePeof iii moathly instalhfteats whieI> shall be
8Il8h pPepoFtioftefthe whale sal...iss as the poplilatioft efthe esllftty
is to the tot&! "splilatioR ef the esllBties to whieI> the jOOge is
assigaed as dete_ifted by the last eellilliS.

Sec. 14. Minnesota Statutes 1988, section 484.545, subdivision 3,
is amended to read:

Subd. 3. The law clerks, in addition to their salary, shall be paid
necessary mileage, traveling and hotel expenses accrued in their
discharge of official duties while absent from their permanent work
assignment location.~ eSliaty ft\ldits, ef theeslimy ffip wffieh the
e"flelliles were ;a......a, Upon presentation of a verified statement
approved by one of the judges, shall issl>e. a '.Vffi'ffiftt iii paymeat
the,esf the state shall~ the expenses.
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Sec. 15. Minnesota Statutes 1988, section 484.62, is amended to
read: ."

484.62 [COMPENSATION AND REPORTER.]

When a retired judge undertakes such service, the retired judge
shall be provided at the e""eBse ef the eauRty ef "emFffiaBee ef the
se>'Viee with a reporter, selected by the retired judge, at theexpense'
of the state, and with "" deputy clerk, bailiff, if the judge deems a'
Ilaffiftnecessary, and a courtroom Orhearing room for the purpose of
holding court or hearings, to be paid for by the county in which the
service is rendered and Shall receive pay and expenses in the amount
and manner provided by law for judges serving on the court to which
the retired judge is assigned, less. the amount of retirement pay
which the-judge is receiving, said payment to be made in the same
manner as the payment of salaries for judges of the district court, on
certification by the chiefjudge of the judicial district or by the chief
justice of the supreme court of the state of Minnesota. A deputy court
administrator may act as bailiffwhen called to do so for the purposes
of this section. A retired judge who solemnizes a marriage while not
assigned under section 484.61 is not entitled to the compensation
provided by this section.

Sec. 16. Minnesota Statutes 1988, section 484.64, subdivision 3,.is
amended to read: .

Subd. 3. The board of county commissioners of Ramsey county
shall provide suitable chambers and courtroom space, clerks, .."aFt
ffi'B; bailiffs, and SBe '*' """'" Fefereea and. otherpersonnel to assist
said judge, together with necessary library, supplies, stationery and
other expenses necessary thereto. The state shall provide referees,
court reporters,and law clerks. -- ----- .

Sec. 17. Minnesota Statutes 1988, section 484.65, subdivision 3, is
amended to read:

Subd. 3. The board ofcounty commissioners of Hennepin county
shall provide suitable chambers and courtroom space, clerks, seere
taries .... Fe"sFfel'S, bailiffs, and SBe'*' """'" FefeFees and other
personnel to assist said judge, together with necessary library,
supplies, stationery and other expenses necessary thereto. The state
shall provide referees, court reporters, and law clerl.<s. ----

Sec. 18. Minnesota Statutes 1988, section 484.65, subdivision 7, is .
amendedto read:

Subd. 7. The district court judge, family court division, may, with
the consent and approval of the judges of the district court of the
fourth judicial district, appoint one or more suitable. persons to act as
referees. Such referees shall be learned in the law and shall hold
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office at the pleasure of the judges of the district court. '!'he
eBmjleRS<ltiBR ef a referee fllliill be m.ea by the jlerSBRRel~ ef
HeRRejliR 00\Hlt.;' awl 'IjljlrBjlriatee by the 00\Hlt.;' beaFd awlfllliill be
paid ill the same maRRer as ether eBaRty emjlleyees are jlfli<h

Sec. 19. Minnesota Statutes 1988, section 484.68, subdivision 5, is
amended to read:

Subd. 5. [BUDGET FOR OFFICE.] The office budget of the district
administrator shall be set by the ehief jH<Ige ef the jaeieial eistriet
awl ajljlBrtiBRee ameng the eeaRties ef the eistriet paid 1;>ythe state.
The budget must include sufficient money for the staff authorized by
this section and other staff and .expenses authorized under law. A
county shall provide office facilities for the district administrator-:-

Sec. 20. Minnesota Statutes 1988, section 485.018, subdivision 5,
is amended to read: . .

Subd. 5. [COLLECTION OF FEES.] The court administrator of
district court shall charge and collect all fees as prescribed by law
and all such fees collected by the' court administrator as court
administrator of district court shall be paid to the county treasurer.
Except for those portions of forfeited bail paid to victims pursuant to
existing law, the county treasurer shall forward all revenue from
fees and 1'OifeItea bail collected under chapters 357 and 574 to the
state treasurer for deposit in the state treasury and credit to the
general fund, unless otherwISep.:oVUIeO in this article orJIiITllnesota
Statutes, chapter 611A, in the manner and at the times prescribed
by the 00\Hlt.;'~ state. treasurer, but not less often than once
each month. All other money must be deposited in the lounty
general fundunless otherwise provided 1;>y law. The court a minis
trator of district court shall not retain any additional compensation,
per diem or other emolument for services as court'administrator of
district court, but may receive and retain mileage and expense
allowances. as prescribed by law.

Sec" 21. Minnesota Statutes 1988, section 485.018, subdivision 7,
is amended to read:

Subd. 7. [APPEAL FROM RESOLUTION OF THE BOARD.] The
court administrator of district court if dissatisfied with the action of
the· county board in setting the amount of the court administrator's
salary or the amount of the budget for the office of court adminis
trator of district court, may appeal to the district court on the
grounds that the determination of the county board in setting such
salary or budget was' arbitrary, capricious, oppressive or without
sufficiently taking into account the extent of the responsibilities and
duties of said office, and the court administrator's experience,
qualifications, and performance. The appeal shall be taken within
15 days after the date of the resolution setting such salary or budget
by serving a notice of.appeal.on the county auditor and filing same
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with the court administrator of the district court. The court either in
term or vacation and upon ten days notice tothe.chair of the board
shall hear such appeal. On the hearing of the appeal the court shall
review the decision or resolution of the board in a hearing de novo
and may hear new or additional evidence, or the court may order the
officer appealing and the board to submit briefs or other memoranda
and may dispose of the appeal on such writings. If the court shall
find that the board acted in an arbitrary, capricious, oppressive or
unreasonable manner or without sufficiently taking into account
the responsibilities and duties of the office of the court administra
tor, and the court administrator's experience, qualifications, and
performance, it shall make such order to take the place of the order
appealed from as is justified by the record and shall remand the
matter to the county board for further action consistent with the
court's findings. After determination of the appeal the county board
shall proceed in conformity therewith. This subdivision is not in
effect from July h 1989, to July h 1991.-- - - -

Sec. 22. Minnesota Statutes 1988, section 486.05, subdivision 1, is
amended to read:

SHilElivisiea h In all jHdieial districts a salary I'fHlge Hw _
refl8Fters shaH Be established aHHHally by the jHdieial district
admiHistrat8r with the aflflr8valef a maj8rity ef jHdges ef the
distriet-.The salary for each court reporter shall be set withiH that
I'fHlge annually by the district administrator aAer e8HsHltati8n with
the eIHef judge within the range established under section 12, as
provided in the judicial branch personnel. rules. N8thing ffi this
SHBdivisi8H ehaHges the manHer by whieh e8HFt refl8FterBare fllH<I-;
the flr8flam8Hs am8ng the vari8Hs e8Hnties ef a jHdieial distriet by
whieh the fuH<!s are all8eated er any statHt8Fy flravisi8HS related to
_ refl8rter e8mflensatiaH ather than the ma_er of setting
salary. Eaeh eBHHty shaH Be re'lHired by er<!er to fJftY a sfleeified
am8HHt ef the salary ffi m8nthly iHstallments, whieh shaH Be the
flr8fl8rti8H ef the whale salary as the fl8flHlati8n in each e8HHty
Bears to the tete! fl8flHlati8H ffi the distriet ffi the _ FeeeHt federal
eeHSHS. IfajH<lge is temfl8rarily transferred to hal<! _ ffi a eBHHty
8Htside ef the jHdge's jHdicial district then that eBHHty shaH fJftY a
fJftFt ef the m8Hthly salary ef the jHdge's refl8Fter etjHaI to the fJftFt
ef the fH6Hth warked by the refl8rter ffi the e8HHty. The reporter, in
addition to a salary, shall be paid necessary mileage, traveling, and
hotel expenses incurred in the discharge of official duties while
absent from the home chambers where the judge the reporter serves
is assigned. The expenses are to be paid by the county for which the
expenses were incurred upon presentation of a verified itemized
statement approved by the judge; and the auditor of the county, upon
presentation of the approved statement, shall issue a warrant for
payment. .

This subdivision supersedes all laws relating to the salary of
district court reporters inconsistent with this subdivision, except the
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manner of setting salary in this subdivision does not apply to the
second and fourth judicial districts.,

Sec. 23: Minnesota Statutes 1988, section 486.05, as amend~by
section 22, is amended to read:

486.05 [DISTRICT COURT; REPORTERS' SALARIES AND EX-
PENSES.]' ----

Subdivision 1. [SALARIES.] The salary for each court reporter
shall be set annually by the district administrator within the range
established under section 12 as provided in the' judicial branch
personnel rules.

Subd.sIa, [EXPENSES.] 'I'he A court reporter, in addition to a
salary" sllaIl be paid necessary mileage, traveling, and hotel ex
penses incurred in the discharge of official duties while absent from
the home chambers where the judge the reporter serves is assigned.
The expenses are to be paid by the, eSllBty HlP wlHeh tee e''fleftses
weI'8 iaelu'red state upon presentation of a Verified itemized state
ment approved by the judge; lffid tee ....ditSF sf tee esaaty, UfMffi
I'Feseatatisft ef tee llflflFS,,,,,d statemeat, shan issae a WaFFaRtHlP
pajTfBeBt.

'fhie e..adivisisft elll'eFSedee aU laws Felatiag ~ tee salary ef
distFiet ,eeaFt Fel'sFteFS iResasieteat with this eaedivisiSR, eJ<eej3ttee
maftl>eF ef settiftg salary ift this e..adivisisa dees Bat llfll'ly to tee
seeBRElaftd fflm>th jlldieial distFiete.

Sec. 24. Minnesota Statutes 1988, section 486.055, is amended to
reM: .

486.055 [COURT REPORTER TRANSCRIPT FEE CHARGES;
REPORTING REQUIREMENTS.]

Each court reporter who charges a fee for the preparation of
transcripts shall by April 15 of each year file with the district
administrator of the reporter's judicial district aftd tee e<lIlRty
esmmissisaeFS ef tee distriet an accounting of gross receipts and net
income from these receipts for the prior calendar year. The account
ing report shall specify the amount received in' payment for the sale
of transcripts.

Sec. 25. Minnesota Statutes 1988, section 486.06, is amended to.
read:

486.06 [CHARGE FOR TRANSCRIPT.]

In addition to the salary SfleeiHedset in section 486.05, the court
reporter may charge for a transcriptof a record ordered by any
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person other than the judge, the attornex generai's office, or the
board of pUb[ic defense, 50 cents per origInal folio thereof ana ten
cents· per fo io for each manifold or other copy thereof when so
ordered that it can be made with the original transcript. The chief
judge of the judicial district may by order establish new transcript
fee ceilings annually.

A court reporter may impose a fee authorized under this section·
onlY!fthe transcript is delivered to the person who ordered it within
a reasonaole time after it was ordered.- -----

Sec. 26. Minnesota Statutes 1988, section 487.08, subdivision 5, is
amended to read:

Subd. 5. All judicial officers are suhject to the administrative
authority and assignment power of the chiefjudge of the district as
provided in section 484.69, subdivision 3. They shall be learned in
the law, and shall hear and try matters as assigned. to them by the
chief judge. Their salary shall be fixed by the chief judge, With· the
al'I'PB'Ial of the eBIiRty beard er beards of the eBIlHties ift wfiieh they
heM.eIfiee, aad shall he paid!ly the "BIiRtyer eBllHtieB and must not
exceed the salary for referees under section 15A.083, sUllcl.mswn 6.
The surme court must not approve aggregate performance in
creases~r these employees that exceed an average of four percent.

Sec. 27. Minnesota Statutes 1988; section 487.31, subdivision 1, is
amended to read: ..

Subdivision 1. The fees payable to the courtadministrator for the
following services in civilactions are:

In all civil actions within the jurisdiction of the county court, the
fees payable to the court administrator shall be the same as in
district court. The county court shall determine by rule the fees
payable in cases heard in the conciliation division of the county
court. The filing fees must be transmitted to the county treasurer
who shall transmit them to the state treasurer for deposit in the
general fund.

The fees payable to the court administrator for the following
services in petty misdemeanors or criminal actions are governed by
the following provisions:

. .

In the event the court takes jurisdiction of a prosecution for the
violation of a statute or ordinance by the state or a governmental
subdivision other than a city or town within the county court
district; all fines, penalties and forfeitures collected shall be paid
over to the treasurer of the governmental subdivision which submit
ted a case for prosecution except where a different disposition is
provided by law, in which case payment shall be made to the public
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official entitled thereto. The' following fees for- services in petty
misdemeanor or criminal actions shall be taxed to the state or
governmental subdivision which would be entitled to payment of the
fines, forfeiture or penalties in any case, and shall be retained by the
court administrator for disposing of the matter but in no case shall
the fee that is taxed exceed the fine that is imposed. The court
administrator shall deduct the. fees from: any fine collected and
transmit the balance in accordance with the law, and the deduction
of the total of such fees each month from the total of all such fines
collected is hereby expressly made an appropriation of funds for
payment of such fees:

(1) In all cases where the defendant pleads guilty at or prior to
first appearance and sentence is imposed or the matter is otherwise
disposed of without a trial ..... $5

(2) Where the defendant pleads guilty. after first appearance or
prior to trial ..... $10

(3) In all other cases where the defendant is found guilty by the
court or jury or pleads guilty during trial ..... $15

(4) The court shall have the authority to waive the collection of
fees in any particular case.

The fees set forth in this subdivision shall not apply to parking
violations for which complaints and warrants have not been issued.

Sec. 28. Minnesota Statutes 1988, section 488A.I4, subdivision 1,
is amended to read:

Subdivision 1. [COMMENCEMENT OF ACTION.] An action. is
commenced against each defendant when the complaint is filed with
the court administrator of conciliation court and a filing fee of $9 is
paid to the court administrator or the prescribed affidavit.in lieu of
the filing fee is filed. The filing fees must be transmitted to the
county treasurer who shall tnmsmit them to tile .state treasurer for
deposit in the general fund.

Sec. 29. Minnesota Statutes 1988, section 488A.I7, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause
shall be removed by the aggrieved party unless all of the following
acts are performed within 20 days after the date the court adminis
trator mailed to the aggrieved party noticeof the order for judgment:

(a) Serving on the opposing party or the opposing party's attorney
a demand for removal of the cause to the municipal court for trial de
novo stating whether trial by a jury of six persons or by the court
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without a jury is demanded. Service shall be made upon a party by
mail or by personal service in accordance with the provisions for
personal service of a summons in the municipal court or shall be
made upon the party's attorney in accordance with the provisions for
service of a notice of motion upon an attorney in the municipal
court. The demand shall show the office address of the attorney for
each party and the residence address of each party who does not have
an attorney.

(b) Filing with the court administrator of conciliation court the
original demand for removal and proof of service thereof. If the
opposing party or the opposing party's attorney cannot be found and
service of the demand is made within the 20 day period, the
aggrieved party may file with the court administrator within the 20
day period the original and a copy of the demand, together with an
affidavit by the aggrieved party or the party's attorney showing that
due and diligent search has been made and that the opposing party
or the opposing party's attorney cannot be found. The filing of this
affidavit shall serve in lieu of making service and filing proof of
service. When an affidavit is filed, the court administrator shall
mail the copy of the demand to the opposing party at the opposing
party's last known residence address.

(c) Filing with the court administrator of conciliation court an
affidavit by the aggrieved party or the aggrieved party's attorney
stating that the removal is made in good faith and not for the
purpose of delay.

(d) Paying to the court administrator of conciliation court $2 when
the demand is for trial by court or $7 when the demand is for trial by
a jury of six persons. The fee must be forwarded to the state
treasurer for deposit in the state treaSury and credit to thegeneraI
fund.

Sec. 30. Minnesota Statutes 1988, section 488A.31, subdivision 1,
is amended to read:

Subdivision 1. [FILING FEK] An action is commenced against
each defendant when the complaint is filed with the administrator of
conciliation court and a filing fee set by the heaffi ef Ramsey eeIHlty
eBmmissiBfteps district jtdges is paid to the administrator or the
prescribed affidavit in ieu of filing fee is filed. Ne Hlffig fee is
I''':YaBle by the e8llBty. The fees must be forwarded to the state
treasurer for deposit inthe state treasury and credit tothegeneraJ
fund.

Sec. 31. Minnesota Statutes 1988, section 488A.34, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause
shall be removed by the aggrieved party unless all of the following
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acts are performed withinzu days after the date the administrator
mailed to the aggrieved party notice of the order for judgment:

(a) Serving on the opposing party or the opposing party's attorney
a demand for removal of the cause to the municipal court for trial de
novo stating whether trial by a jury of six persons or by the court
without a jury is demanded. Service shall be made upon a party by
mail or by personal service in accordance with the provisions for
personal service of a summons in the municipal court or shall be
made upon the party's attorney in accordance with the provisions for
service of a notice of motion upon an attorney in the municipal
court. The demand shall show the office address ofthe attorney for
each party and the residence address of each party who does not have
an attorney.

(b) Filing with the administrator of conciliation court the original
demand for removal and proof of service thereof. If the opposing
party or the opposing. party's attorney cannot be found and service of
the demand is made within the 20 day period, the aggrieved party
may file with the administrator within the 20 day period the original
and a copy of the demand, together with an affidavit by the
aggrieved .party or the aggrieved party's attorney showing that due
and diligent search has been .made and that the opposing party or
the opposing party's attorney cannot be found. The filing of this
affidavit shall serve in lieu of making service and filing proof of
service. When an affidavit is filed, the administrator shall mail the
copy of the demand to the opposing party at the opposing party's last
known address.' .' .

(c) Filing with the administrator of conciliation court an affidavit
by the aggrieved party or the opposing party's attorney stating that
the removal is made in good faith and not for the purpose of delay.

. (d) Paying to the administrator of conciliation court the fee set by
the 00affi ar Ramsey Ca....ty ea_issianers district court judges
when the demand is for trial by court, and the fee as set by the
Ramaey Calinty eammissioners district court judges when the de
mand is for trial by a jury of six. !l'fte aa-e fee is Bel; flayaille By the
eelffity. The fees shall be forwarded to the state treasurer for deposit
in the state treasury and credited to the general fund.

Sec. 32. Minnesota Statutes 1988, section 525.033, is amended to
read:

525.033 [FEES FOR FILING PETITIONS.]

The probate court shall collect a fee as established by section
357.021, subdivision 2, clause (1), for filing a petition to commence
aproceeding under this chapter and chapter 524. The fee for copies
of all documents in Probate proceedings must be the same as the fee
established for certified copies ,in civil proceedings under section
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357.021, subdivision 2. Fees collected under this section and section
525.031 must be forwaraeato the state treasurer for deposit in the
state treasuryand credited to the general fund. -

Sec. 33. Minnesota Statutes 1988, section 611.26, subdivision 2, is
amended to read: .

Subd. 2. The state board of public defense shall appoint a district
public defender. When appointing a district public defender, the
state board of public defense membership Shall be increased to
include two judges of the district and two county commissioners of
the counties within the district. The additional members shall serve
only in the capacity of selecting the district public defender. The
judges within the district shall elect their two ad hoc members. The
two county commissioners within the district shall be selected by the
county boards of the counties within the district. The ad hoc state
board of public defense shall appoint a district public defender only
after requesting and giving reasonable time to receive any recom
mendations from the public, the local bar association, the judges of
the district, and the county commissioners within the district. Each
district public defender shall be a qualified attorney, licensed to
practice law in this state. The district public defender shall be
appointed for a term of four years, beginning trtigHst November 1,
pursuant to the following staggered term schedule: (1) in 1987, the
third and eighth districts; (2) in 1988, the first and tenth districts;
(3) in 1989, the fifth and ninth districts; ""'" (4) in 1990, the sixth
and. seventh districts; (5) in I f91, the second, fourth, and eig~h
districts; and (6) in 1992, The Irst, 'rd, and tenth districts. e
district public<reten ers sli3.Il serve or staggerearour-year terms
and may be removed for cause upon the order of the state board of
public defense. Vacancies in the office shall be filled by the appoint
ing authority for the unexpired term.

Sec. 34. [611.263] [COUNTY IS EMPLOYER OF RAMSEY, HEN-
NEPIN DEFENDERS.] . .

Subdivision 1. [EMPLOYEES.] (a) The district pUbl~c defender
and assistant public defenders of the second judicial istrict are
employees of Ramsey county in the unclassified service under
section 383£286.

(b) The districtpublic defender and assistant public defenders of
theIourth judicial district are emplOYees of Hennepin county under
section 383B.63, subdivision 6.

Subd. 2. [PUBLIC EMPWYER.]· (a) Notwithstanding section
179A.03, subdivision 15 clause~ the Ramsey county board is the
publac employer undeiThe public employment labor relations act for
the istrict PI~ic defender and assistant public defenders Oitne
secondjuilicia istrict. .
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(b) Notwithstanding section'179A.03, subdivision 15, clause (c),
the Hennepin county board is the public employer under the public
employment labor relations act for the district public defender and
assistant public defenders of the fourth judicial district.

Sec. 35. [TRANSITION, PUBLIC DEFENDERS; SECOND AND
FOURTH DISTRICTS.] ,

The district public defender of the second judicial district serving
on July 1, 1989, shall continue in office until the expiration of the
term to Which appointed or until August 1, 1991, whichever dale is
later.

The district pUblic defender of the fourth judicial district serving
on July 1, 1989,shallcontinlle in office until the expiration of tile
term to which appointed or until August 1, 1991, whichever date is
later.

Sec. 36. [631.021] [SPEEDY CRIMINAL TRIALS; CASE DISPO
SITION OBJECTIVES.]

The judges of each judicial district must adopt and administer
rules orprocedures to ensure that, on and after July 1, 1994,the
following timing objectives for the disposition of criminal cases are
met i>y judges within the district:

'0) 90 percent of all criminal cases must be disposed of within 120
days;

(2) 97 percent of all criminal cases must be disposed of within 180
days; and

(3) 99 percent of all criminal cases must be disposed of within 365
days.

The time periods referred to in clauses (1) to (3) must be measured
from the date the criminal complaint ~ filed, to the date the
defendant is either found not guilty or ~ sentenced. If the crimim.u
case begins i>y indictment rather than i>y criminal complaint, the
time period, must be measured from the date the indictmentm
returned. -

Sec. 37. [COURT MANAGEMENT PLAN.]

On or before January 1, 1990, the judges of each judicial district
shall prepare a written caselOadmanagement plan to implement the
goal of ensuring the rig\t to speedy trial in criminal cases and the
ex editious disposition 0 civil cases. The pran must"discuss'current
caseloa s in eaCh judicial district and the time necessary to dispose
of the various~ of cases, inclUdIng feloiiles, woss misdemean-
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ors, misdemeanors, marriage dissolution and other family law
matters, probate, juvenile, general civil matters, and conciliation
court matters. The plan must be based on the assumption that the
judicial and staff resources that will be available are those available
on July 1. 1989.

In addition to preparing a caseload management plan, the judges'
of each judicial district shall make written recommendations for 'f,ny
changes in rules of prOCediire or statutes affecting procedure t at
they find would improve the expeditious disposition ofcriminal and
civil cases in the district courts.

!l~ of the caseload management plan, including any recom
mendations for chan~es in rules of procedure or statutes affecting
procedure, must be fled with the state court adillinistrator and the
chairs of the judiciary committees of the house of representatives

. and of tlie senate on or before January 1, 1990.

Sec. 38. [CRIMINAL COURTS STUDY COMMISSION.]

The supreme court shall establish a commission to study ways to
more expeditiously dispose of criminaT cases in the dIStrict courts, in
'" manner that preserves the interest of both tbe defendant and the
state in having ",fair ana just outcome. The commission sharr
consist of sufficient members to provide adequate representation of
the viewpoints and experience of judges, prosecutors, and defense
attorneys involved in the disposition of criminal matters. The
commission may establish advisory~ to focus on juvenile law
or other specific areas of practice. ..

The commission study must include the following:

(1) whether model proposals or rules and statutes from other
jurisdictions provide any alternatives that might be followed to
modifY the rules of criminal procedure and statutes affectingcrim
inal procedure in ways that would siffijilify procedures without
sacrificing fair outcome;

(2) whether certain kinds of offenses, such as traffic~ misde
meanors and housing code violations, might be better proceSsedlf
the only possible sentence were '" fine rather than incarceration, IT
a referee or administrative officer rather than a judge presided, and
IT no prosecuting attorney was invOIVeQ, with the option of enhanc
~ the matter to '" misdemeanor if prior judgments have. been
enterea against '" party;

(3) whether the~ misdemeanor category should be expanded
to replace current misdem-eanor offenses in some iristflnces, with
criteria for enhancing .!!~ misdemeanor to ~ misdemeanor in
specified circumstances; and
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(4) whether other administrative or legislative action can be
taKen to facilit8.tethe expeditious dlsposition of cnmmal cases
WffIiOutsacnfice ofdue process of law. - --

The commission shall report its conclusions to the supreme court
on or before January 1, 1991. . .

Sec. 39. [TRANSITIONAL PROVISIONS.]

Subdivision 1. [ffiRING AND SALARY MORATORIUM:] A
county or !I- court must not increase the number of referees, judiciiiI
officers, court reporters, law clerks, or district administration em
ployees.in the county, or other~oft~e c~)Urtdintem whose
salaPo' IS paId h the county,-of!ier than dIstnct a InIstratIOn
emp oyees in the. second or fourth judicial district, unless the
increase was aUThonze<rbeToreJiii1uary 30, 1989. A county or a
court must not increase thesaIaries of these effiPIOyees withouf1he
approVaIOftlle supreme court, unless the increase is made under !I
plan adopted before January 30, 1989.'l'he supreme court must not
approve aggregate performance increases for these emproyees tnat
exceed an average of four percent;

Subd. 2. [TRANSFER OF PROPERTY.] The title to all ~ersonal
prTY owned~ thecouno/. that is used~theempIO~eesistedin
sub ivision! in the scope of their employment is franerred to the
state effective-;January b 1992.

Subd, 3. [RULES.] The supreme court, in consultation with the
comerence of chief judges,may adoptrules to implement tbisartiCIe.

Subd, 4. [BUDGETS.] Notwithstanding al y law to the contrary,
theIiliagets for the judicial districts inc uding The number of
complemeJ;ltpositions and salaries must be submitted~ the district
administrators to the supreme couii.'l'I:ieoudgets shall include the
current levels oIfunding and pOSffiOlls at the time of submISSIOn as
well as the requests for increases in funaingand positions. SubmiS
sion Of'the bud1\ets for calendar y.tari 199.0. must .be rna.de t.o the

. supreme court. 11e supreme court s a I then SiiliiiiIt theJiii{lgets to
the department offinance, an<l11ie regISlature~Janua~15, 1990.
SUbmission of the budgets for calendar year 1991 must=- mllde h
October 1. 1990. .

Sec. 40. [CONTINUED STUDY BY SUPREME Co.URT.]

The supreme court shall continue to study all county-funded
components of the district courts and make recommendations to the
governor anatIlelegislature~ August 1, 1990,.[or inclusion in the
governor'86UiIjfe't recommendations to the legis~ture for the 1991
session, regardin~ their control and nnancing. The supreme court
shall.also study~right to legal counsel in juvenile jnstice matters

\ ....
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and recommend criteria for that right to the legislature ~ July b
1990. ' '

EIGHTH JUDICIAL DISTRICT PROJECT AND RELATED
MATTERS

Sec. 41. [APPLICATION.]

Sections 42 to ;g, excjPt the parti·of section~ that ~, their
terms havebroader a~p Ication,~ only in the, eIghth judlCillI
illSfnct for the period rom January!, 1990, to Jiiiie~ 1991..

Tho,:" p;rts of section 51, having broader application;~
stateWIde or the perIod from July 1, 1989, to June 30, 1991.

Sec. 42. [FINES AND FORFEITED BAIL.]

Subdivision 1. [TIDS PREVAILS.] Subdivision2 Ifevails over
contrary provisIons of Minnesota Statutes, section 97 ,065, subdi
vision 2.---

Subd. 2. [GAME AND FISH LAWS.] (a) .Fines and forfeited bail
collecled from prosecutions of violations of the game and fish laws,
Mmnesota'Bfututes, sections 84.09 to 84.15, and 84.81 to 84.88,
chapter 348, and any other law relating to wild anim8.I'8,"anaaquatic
ve~etation must be Paid to the treasurer of the county where the
vio ation is prosecute . Tile county treasurersnail submit one-half
of the receipts to the commissioner and thelJalance to the state
treasurer for deposit in the state treasuii,) ana credit tothe geiieTaI
fund, except as providedTn: paragraph (. " '

(b) The county treasurer shall indicate the amolint of the recei ts
that areassessments or',sui=Cli'8iges iiriposoo urider Mm:rl.eSota .. tat
utes, section 609.101 and shall submit all otthOse receipts to the
COiilmissioner. The rece;¥.ts must oo'credITea to the gjme ana tlsh
fund to provider,;ace 0 lcei"trffinmg for perSOnsemp '[;ded~ the
commissioner w 0 are~d under section 626.84, suivision 1,
clause (c), and who possess peace officer authority to enforce game
and fishlaws. " " '

Sec. 43, [FINES AND FORFEITED BAIL MONEY.]

Subdivision 1. [THIS PREVAILS.] Subdivision ~ prevails over
contrary provisions of Minnesota Statutes, sectIOn 299D,03, subdi-
vision 5.. '

Slibd. 2. [STATE PATROL.] (a) Fines and forfeited bail money
from traffic and motor vehicle law violations collected' from persons
appreliCiideifOr arrested.fuo officers of the statepatrol must be paid
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~ the collector before the 11th day after the last day of the month
in wmch the money was collected, to the county treasurer of the
CQuntY"Where the violatIOn occurred. "Thereceipts must be transmit
ted!i,y the collector to the state treasurer.' Three:eIgIlths of the
receipts must be credited to the general fund and five-eighths of the
receIpts must l)e credited tofue trunk mgnway fund. If, however,
the violation occurs within ~ mUillclpality and the cijY attome
prosecutes the offense, and !Ie plea of not~~ entere ,one-thir
of the receilfts must be credited to the general revenue fund of the
state, one-t ird of tile receipts must be pait to the municipality

.prosecuting the offense, and one-=thITd must ~ transmitted to the
state treasurer to be creditedto the trunk highway fund. All costSOf'

. participation in !Ie nationwide polICe communication system char~e
able to the state of Minnesota must be paid from appropriations or
that purpose.

(b) Notwithstanqing any bther law, fines and forfeited bail money
from violations of statutes governing the maximum weight of motor
VeIllc1es, collecteil from persons apprenended or arrested ~emPIOf
ees of the state of Minnesota, ~ means of stationary or. portab e
scales £perated~. the employees, must be paid !i,y the collector
before ~ 11th f!!!yat'ter the last day of the month in which the
collections were made, to the county treasurerOf'the county where
the violation ocCiiiTeCl.'l'he receipts 'must be transmitte<t~ the
collector to the state treasurer. Five-eigJilllsOJ' the receipts must be
creditedto t1iehlghWay user tax dIstrIbution fund and three-eighths
of the receipts must be credited to the general fulliE

Sec. 44. [FEES.]

Subdivision 1. [THIS PREVAILS.] Subdivision ~ prevails over
contrary provisions of Mi.nnesota Statutes, section 357.021, sulJdl-"
vision La,---

Subd. 2. [PROCEDURE.] ~ person, including the state of Minne
sota and!! body pontic and c0.lf.0rate, who transacts "bUSlness in the
CUsfrict court, sha p!!y to ~ court administrator the fees Tlr
scribed in Minnesota Statutes, section 357.021, subdivision 2. e
court adiiiinistrator shall transmit the fees monthly to the cOUIity
treaSurer who shalllOrWard the mOil:"y to the state Treasurer or
deposit in the state treasury ana ere It to the general fund.

Sec. 45. [PAID BY APPELLANT IN APPEAL.]

Subdivision 1. [THIS PREVAILS.] Subdivision ~ prevails over
contrary provisions of Minnesota Statutes, section 357.08.

Subd. 2. [PROCEDURE.] $60 must be paid to the clerk of the
appellate courts ~ the asrellant, or mOVing party or person
requirmg the service, in a cases or appeal, certiorari, habeas
corpus, mandamus, injunction, prohibition, 'or other original pro-
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ceeding, when first filed with the clerk of the appellate courts. An
additional filing fee ~ not requireatOr !,etition for accelerated
review~ the supreme court. A filtg Tee of 50 musfOe paid to the
clerk of the appellate courts on~ fffiii.g of!, petition for review
from !' decision of the court of appeals. . .' .

The clerk must not file !' paper, issue !' writ or certificate, or
perfOrm a service listed in this section, until the payment has been
made for it. The clerk shall P!'Ythe sum into the state treasury. as
proviaea fOr Qy Minnesota Statutes, section 151\.01.

The charges provided for do not !'PP!Y to disbarment proceedin~s,
nor to an action or proceemng Qythe state taken solely in the pub Ie
interest, where the state ~ the appellant or movinl: Pirty, nor to
copies of the opinions of the court furnished Qy~ c erk to the
~trties before Judgment, or furnished to the district jydgeW'hose

eciSlOn ~ un er review, Of, as the courtdirects, to aw library
associations in counties having a popuT:illOn exceeding 50,000.

Sec. 46. [COLLECTION OF FEES.]

Subdivision!.: [THIS PREVAILS.] Subdivision g prevails over
contrary provisions of Minnesota Statutes, section 485.018, subdi
vision 5.

Subd. 2. [PROCEDURE.] The court administrator of district court
shall c~arge and collect all fees as prescribed Qy law and the fees
COTIecte Qy the court aamllifstrator as court iIclffiilliStratoror
district court must be paid to the 'Munty treasurer. The court shaTI
forward all money collected under innesota Statutes, chapter 357,
487, or 574 to the state treasurer for deposit in the state treasury
and credItto the general fund mtlle· manner and at the times
prescnDed'Qy tnestate treasurer,out not less often than once each
month. The court administrator ofl11strict court must not keep any
additional compensation,~ diem or other emolument for services
as court administrator oflITStrict court, but may receive and keep
mileage and expense allOwances as prescribed Qy law.

Sec. 47. [CONCILIATION COURT.]

Subdivision 1. [THIS PREVAILS.JSubdivision 2 prevails over
contrary provisIons of Minnesota Statutes, section 487.31, submvr::
sian 1.

Subd. 2. [FEES.] The district court shall determine Qy rule the
fees payable in cases heard in the concffiiillon division of the court.
The fiUn!! fees must be transmitted monthly to the county treasurer
who s a transmit them to the state treasurer for deposit in the
generarTund. -- - - -- - - -
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The fees payable to the court administrator for the foll()wing
services in~ mIsdemeanors or criminal actions are governed £y
the following provIsions: '

In the event the court takes jurisdiction of !'c prosecution for the
vioration of ,!Ie statute or ordinance !.>.y: the state or !'c governmental
subdivisIOn other than !'c city or town 10catea1n whole or in part
within the county;aII1ines, penalties, and forfeitureseonected must
be paid over to the treasurer of the governmental subdivisIOn th,at
submItted a case for prosecution except where !'c different disposition
is providea~ law, in which case payment must be made to the
publIc official eiitilleato It.' .

Sec. 48. [REFUNDS.]

Subdivision Ie [THIS PREVAILS.] Subdivision £ prevails over
contrary provisions of Minnesota Statutes, sectIOn 487.32, subdivi
sion 3.

Subd. £.:[PROCEDURE.] A ~udge of district court may order any.
forteJtea sums to be reinstate and the state treasurer s~then
refund acCoi'iTIngl,Y:-The state treasurer shall reimburse the court
admimstrator if the court admimstrator refunds the de~sit upon !'c
judge's order ancfOI>tains ~ receipt to.be used as ~vouc er.

Sec. 49. [OTHER MONEY TO STATE.]

Mosey that is collected~ the court administrator under Minne
sota tatutes, chapter 357, 487, or 574 and not required to be
dlsfributed to !'c city~ statute mustoe paid to the state treasurer tOr
deposit in the state treasury and credit to th:e generaJ fund.

Sec. 50. [IF NO SPECIFICS HERE, TO GENERAL FUND.]

Subdivision h [THIS PREVAILS.] Subdivision £ prevails over
contrary provisions of Minnesota Statutes, sectIOn 574.34, submvr:
sion 1.

Subd. 2. [FINES AND FORFEITURES.] Fines and forfeitures
coTIected ~ the court administrator and notspeCiii!IY granted or
appropnatedmthis article or not requrrea tOOedistnbUted to !'c city
!.>.y: statute, mustOe paid to the iou(jty treasurer who shall torward
~ funds, to the state treasurer or eposit in the statetreasury and
credit to the generaIfund. . .

Sec. 51. [EIGHTH JUDICIAL DISTRICT PROJECT.]

Subdivision h [APPROPRIATION.] The appropriation for the
eighth district projeit is for the period oTJanuary 1, 1990, to June
30, 1991, and is aVaI aOTe until spent and does not cancer:l\loney for
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the project must not be used to increase complement above the
number set Willlout regard to fliis article. Funds appropriated in
article lIor the eighth district projeft may only be used for
increased expenses necessitated·~ sa ar;\' increases, and other
verifiable escalatin expenses associated with the 0 erations of the
eighth judIcia istnct, and for contingencies as provi e in subar
vision 3.

Subd. ~ [BUDGETS.] During the period of the pi!ot project the
court administrators and the JudIcIal district aamimstrator in the
eighth Judicial district shall each develop !'c budgit in !'c form
prescribed h the supreme court. The budgets must inc udBthe costst operating the courts in the eighth judicial aISttiCj but must not
mclude the costs of capital expenditures. The bu gets must'lJe
submitteTIo the supreme court with the comments of the district
administrator and chief juNge. The supreme court shall provide
copies of the budgets to ~ chairs of the house appropriations
committee and the senate finance committee and the commissioner
of finance.

Subd. 3. [CONTINGENCY FUND.] The money appropriated in
article 1to the commissioner of finance for a contin~ency amount for
unanticipatedcost increases Of the eighth judicial istrict project ~
to be available on request of the supreme. court. M0J'eYJrom thIS
cantin enc amount is subject to the same process un er innesota

tatutes, seCtion 3.30 as the general contingency appropriation.

Subd. 4. [FEE, FINE, AND FORFEITURE REVENUE.] During
the timeor the eighth district project the court administrators in the
eighth judicial district shal collect and transmit to the state
treasurer each month an filing fee revenue and bail forTeitures, and
the county share 0:finerevenue-:-Tliemon"y must be recorded §y the
state treasurer eacnmonth on !! county gy county basis. Excepj as
otherwise proviaea1n this article, the doney must be deposite in
the state's general lund as nondedicate receipts. ,

Subd. 5. [COOPERATION.] The court employees, county officials,
and the county boards of the affeCtedCOunties shan cooperate with
the state and dlStTIct court administrators in implementing all
PJlases of the pilot project.

Subd. 6. [ACCOUNTING PLAN.] The supreme court shall consult
with all district administrators and appropriate county officials in
the other Judicial districts and aevelop a unifonn plan for account
~ and Shall implement aetailed reportmg of the costs of the
various fiiilCtions of the judIcial districts and court costs in the
counties. The plan sharr also include the costs of Items not men
tioned in this section that the supreme court believes may be !!
filiiCiIon tnatthe state could take over if it were to fund the state

---.m:-:c--~--------

trial court system. 1 nese costs must~ included in any report to the
Ieglslature on statetalteover of the trial court an public defense
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systems. Counties' in all the judicial districts shall cooperate with
the supreme court and1he state board of publiCdel'enS!' in develOP
!!!g these staiiil3:rds anifCaIcUIatmgand reporting these costs in.!,
timely and accurate manner.

Subd,. 7. [REPORT TO LEGISLATURE.] The supreme court shall
make !' rh'0r~to~ legislature.Qy l."ebruary .11991, on the reSiillS
of the eig th istnctproject and the potelltlal costs and revenues to
be transferred to the state if the state were tonma the takeover of
the trjafcourt sYste--rn-stiiteW1de.. The report shiillinclude an
an'1.lysIs of all the costs of'1.nd revenues from the oeerations of an
the trial courts in the state."The analysis must1<rentIry appropriate
~ CIiiSai1lcatlons and salaearanges for court employees, '1.11d the
costs and benefits associate with!, CIla~rom county to state
empIoyment. The rePd% must also include an evaluatiilll of the
improvement· of the '1. inistration of justIce, if any.. that resUltS
from the eight\dlstrict proiect and that may resUlt as a COrlSequence'
of the state ta eover. The rep~rt must also include recommenda
tions for state takeover of'.tria court costs statewide incljlding a
detalledeSlliilate of the costs and oenefits,employeestatus, types of
costs that may be associated with !' state takeover, and an account
!!!g system for the courts.

. Subd. 8. [LEVY.] During the pill't project the counties that make
l1£the eighth iudicial districtosha continue to leVafor and ret. the
costs to operate the ei~hth lU<llcIa.1 distnct an public e ense
SerVIces that the state oesnot fund during the eighth dIstrict
FJroiect. The ~upreme court .shall certify to the co1.u;ities on or before

ctober 1 of each ~'rar .the amount necessary ill excess of the
state-fundea~ Istria-"b0ject costs. The counties are respOU::
sible Q!!!'~ capita prorate<i •"SISfor ~h,: costs that .the state~ not.
assummg. These mc1lide but are not lImited toc'1.pItal costs,~eft'
'1.nd otlier '1.ssoqated costs. The county admmlstrator of e'1.ch Q.. t .e
counties~ consult with the sjlpreme courtaiId the eig~th
judicial district'1.dmllllstr'1.tor regarding these costs before settmg
county budgets and levies for c'1.lendarYellr 1990...

Subd..9. [LThIITS.] The costs to the state.for thiirghW dist~ict
prare limited to theaPPi'Oira1lons inartieJe} or~ project
an for contingencies as provilr in subdivisionS,

Sec. 52. (DO NOT APPLY]

Minnesota Statutes 1988, sections 487.31, SUbdivision 4; and
525.012, subdivisions.! to 4, do not~ in the eighth judiCIal:
district during the perlOdl'romJanjlary I, 1990, to June 30, 1991.

Sec. 53. [DE NOVOHEAR.lNaSFROM CONCiLIATION COURT.]

. Feescollected under county couttrul~No. 1.21i\iand special rules
of procedure tor county court ofSt.Louiscounty.~29,21,shall be
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forwarded to the state treasurer for deposit in the state treasury and
credit to the general fund.

Sec. 54. [REPEALER.]

Subdivision 1. [JULY 1, 1990.] Minnesota Statutes 1118, sections
383B.63, subdivisions 4 and 5; 611.12; and 611.214; an aws 1975,
chapter 258, section 6, siiDa:ivisions 1, 3, !, and 5, are repe.iled July
1,1990.

Subd. 2. [JANUARY 1, 1992.] Minnesota Statutes 1988, sections
486:0'7;' 488A.05; 488A.111; 488A.22; an.d 488A.281, are repealed
January 1., 1992.

SuM. 3. [JANUARY 1, 1990.] Minnesota Statutes t;r8, sections
611.07; 611.071; and 611.25, subdivision 2, arerepea .

Subd. 4. [JULY 1, 1990.] Minnesota Statutes 1988, section 487.31,
sulidlVTslon ~ and 525.012, subdivisions!,~ 3, and!, are repealed.

Sec. 55. [EFFECTIVE DATE.]

Subdivision 1. [1989 TAXES.] Section 4 is effective for taxes levied
in 1989 and thereafter, payable in 1990.and thereafter-.-----
----- . ---.-

Subd. 2. [1992 STATEWIDE; 1990 IN 8th.] (a) In all judicial
districts except the ei~hth, sections 1.,2,3,5,6, g.14, 15, 16,!2,,!§,
19, and 23, are e!fictIve January .L 1992.~ sections are
effective January 1., 1990, for aU court. employees in the eigliffi
JudIcial district including court administrators and staff.

(b) In all judicialdistricts except the eighth, sections 7,~ 9, 11, 20,
27,28, 29,~~ 32, 33;~ 35,ana53, are effective July!, 1990.

Subd. 3. [JULY 1, 1989.] Sections lQ,!b 22, 24, 25, 26, 36, 37, 38,
39, and~ are effective July 1., 1989.

ARTICLE 5

FUND CONSOLIDATION

Section 1. [STATEMENT OF PURPOSE.]

During recent years the state of Minnesota has experienced a
sirm{ficanfmcrease in tnenumber ofsP'fial revenue accounts and
fun s that has create~ large. base ~ nongeneral fund bUi!jfit
activities. The resulting structure is complIcated and at best i 1

cult for the legislature to exerciseadequate legislative oversight of.
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Executive branch agencies are also being faced with increased
administrative costs and programmatic restrictions because of the
growing number of specIal revenue funds and accounts. This article
ifl an attempt to simplify the existing accounting structure and
develop an accounting organizational structure that ~ reflective of
agency functional organizations.

The consolidations in this article are not intended to restructure
programs within agencie8fui:redUcingthe number of special reve
nue accounts and funds. Fund consolidation in this article is not
rntended to acmevesm.PJTIlCation at the expeii8e""" of those-user
~. who~ fees to the current special revenue accounts and
funds. !.to ifl the intent that the fees currently being paid will
continue to be used for the purposes for which the fees were created.

Sec. 2. Minnesota Statutes 1988, section 6.48, is amended to read:

6.48 [EXAMINATION OF COUNTIES; COST, FEES.]

All the powers and duties conferred and imposed upon the state
auditor shall be exercised and performed by the state auditor in
respect to the offices,. institutions, public property, and improve
ments of several counties of the state. At least .once in each year, if
funds and personnel permit, the state auditor shall visit, without
previous notice, each county and make a thorough examination of
all accounts and records relating to the receipt and disbursement of
the public funds and the custody of the public funds, including the
game and fish funds, and other property. The state auditor shall
prescribe and install systems of accounts and financial reports that
shall be uniform, so far as practicable, for the same class of offices.
A copy of the report of such examination shall be filed and be subject
to public inspection in the office of the state auditor and another
copy in the office of the auditor of the county thus examined. The
state auditor may accept the records and-audit, or any part thereof,
of the department of human services in lieu of examination of the
county social welfare funds, if such audit has been made within any
period covered by the state auditor's audit of the other records of the
county. If any such examination shall disclose malfeasance, misfea
sance, or nonfeasance in any office of such county, such report shall
be filed with the county attorney of the county, and the county
attorney shall institute such civil and criminal proceedings as the
law and the protection of the public interests shall require. -

The county receiving such examination, and the division of game
and fish of the department of natural resources of the state of
Minnesota, in the case of the examination of the game and fish
funds, shall pay to the state .....liter's re'.'elv"..g general fund,
notwithstanding the provisions of section 16A.125, the total cost and
expenses of such examinations, including the salaries paid to the
examiners while actually engaged in making such examination..The
state auditor on. deeming it advisable may bill counties, having a
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population of 200,000 or over, monthly for services rendered and the
officials responsible for approving and paying claims shall cause said
bill to be promptly paid. The revelviag general fund ef the state
auditer shall be credited with all collections made for any such
examinations.

Sec. 3. Minnesota Statutes 1988, section 6.56, is amended to read:

6.56 [COST OF EXAMINATION, PAYMENT.]

Upon the examination of the books; records, accounts, and affairs
of any county, city, town, or school district, as provided by law, such
county, city, town, or school district shall be liable to the state for the
total cost and expenses of such examination, including- the salaries
paid to the examiners while actually engaged in making such
examination. The state auditor may bill such-county, city, town, or
school district monthly for service rendered and the officials respon
sible for approving and paying claims are authorized to pay said bill
promptly. Said payments shall be without prejudice to any defense
against said claims that may exist or be asserted. The re"el"iag
general fund ef the state auditer shall be credited with all collec
tions made for any such examinations.

Sec. 4. Minnesota Statutes 1988, section 6.58, is amended to read:

6.58 [REVOLVING GENERAL FUND.]

The re"el"iag general fund established by haws -l94'I, ehapter
M4;- seetiea l!4;- shall be used to provide personnel, pay other
expenses, and for the acquisition ofequipment used in connection
with reimbursable examinations and other duties pursuant to law.
When full-time personnel are not available, the state auditor may
contract with private persons, firms, or corporations for accounting
and other technical services. Notwithstanding any law to the con
trary, the acquisition of equipment may include duplicating equip
ment to be used in producing the reports issued by the department.
All receipts from such reimbursable examinations shall be deposited
in the general fund and are hereby reappropriated to that purpose.
The state auditor is directed to adjust the schedule of charges for
such examinations to provide thatsuch charges shall be sufficient to
cover all costs of such examinations and that the aggregate charges
collected shall be sufficient to pay all salaries and other expenses
including charges for the use of the equipment used in connection
with such reimbursable examinations and including the cost of
contracting for accounting and other technical services. The sched
ule of charges shall be based upon an estimate of the cost of
performing reimbursable examinations including, but not limited
to, salaries, office overhead, equipment, authorized contracts, and
other expenses, The state auditor may allocate a proportionate part
of the total costs to an hourly or daily charge for each person or class
of persons engaged in the -performance of an examination. The
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schedule ofcharges shall reflect an equitable charge for the expenses
incurred in the performance of any given examination. The state
auditor shall review and adjust the schedule of charges for such
examinations at least annually and have all schedules of charges
approved by the commissioner of finance before they are adopted so
as to insure that the amount collected shall be sufficient to pay all
the costs connected with such examinations during the fiscal year
""" that the"flsbligated bal_ee, iflel"diflg aeee"flts Feeeivable, ffi
the Fevslviflg Hmd at the eftd ef eaeh Hseal yeaF shall Hat 00 less
thaft $315,000. 'l'he "fls"ligated "alaflee ffi the Fe'.'slviflg Hmd ffi.
elfee!lS ef $350,000, as ef June :lO ef eaeh Hseal :Y"fH'> shall 00
e_eeled ffit& the gefleml Hmd.

Sec. 5. Minnesota Statutes 1988, section 8.15, is amended to read:

8.15 [ATTORNEY GENERAL COSTs.i

The attorney general in consultation with the commissioner of
finance shall assess executivebranch agencies a fee for legal services
rendered to them. The budget requests of all executive 'branch
agencies submitted to the legislature in each odd-numbered. year
must show the actual or estimated amount assessed, paid, .and
requested for each year. The assessment against appropriations from
other than the general fund must be the. full amount of the fee. The
assessment against appropriations supported by fees must bem
eluded in the fee calculation. Unless appropriations are 'made for fee
supported costs, no payment by the agency is required. 'l'he assess
mentagaiflst a!'!'Fs!'FiatisflS fFeffithe gefleml fund nat s",,!,sFted By
tees ftHlSt·.OO "fle half ef the tee. Assessments must not be made
against appropriations from the general fund. Receiptstrom assess
ments must be deposited in the state treasury and credited to the
general fund.

Sec. 6. Minnesota Statutes 1988, section 8.31, subdivision 2c, is
amended to read:

Subd. 2c. [CONSUMER EDUCATION ACCOUNT FUND.] If a
court ofcompetent jurisdiction finds that a sum recovered under this
section for the benefit of injured persons cannot reasonably be
distributed to the victims, because the victims cannot readily be
located or identified, or because the cost of distributing the money
would outweigh the benefit to the victims, then the court may order
that the money be paid into .. e"flS"meF ed"eatisfl aees"flt the
general fund. All sums recovered must be deposited into the state
treasury and credited to _the e8ftSl:lffiCF eeucatisn aeeetult :ayral
fund. 'l'he Iftflftey eFedited to the aees"flt may be expeeded as
fi!liWs!,Fi"ted By law ffiF'the fellswiflg !'''FI'sses:

ill to !'Fe!'aFe aM distFib"te ed"eatisflal mateFials to iftfeFm the
~ regarding eeBSHffiCI' "[:ll'steetisa laws ftftEl. eSftSUmCF ¥i-ghtf¥,
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(-2f te llHaeF'lR';te ealieaheHa) sem;HaFs aRd atheF ffiFms at' oduea
henal!,FBjeets fuf- tire beHefit at' eeHSlimeFS aRd blls;Hesses;

00 ffi eBHtFaet fuf- "" eeHauet edueat;eHa) "" FeseaFeh !,Fejeets iH
tire field at' eeHsumeF !,Feteet;eH, ffi fUFtheF tire !'UF!'eses at'tIre laws
FereFFea ffiiH subaiv;s;eH It aRd

W ffi assist tire eemm;ss;eHeF at' eaueaheH iH estab);sh;Hg ellFI'ie
ulum gu;ae);Hes fuf- elemeHtary aRd seeeHaeFy selieels iH tire aeeas
ill eensumCF flFeteetiea and ,eeHsamef litcFaey.

Sec. 7. Minnesota Statutes 1988, section 8.31, subdivision 3, is
amended to read:

Subd. 3. [INJUNCTIVE RELIEF.] In addition to the penalties
provided by law for violation of the laws referred to in subdivision 1,
specifically and generally, whether or not injunctive relief is other
wise provided by law,· the courts of this state are vested with
jurisdiction to prevent and restrain violations of those laws, to
require the payment of civil penalties, to require payment into a
eeHsumeF eeueat;eH aeeeuHt the general fund, and to appoint
administrators as provided in sUlidivision 3C. On becoming satisfied
that any of those laws has been or is being violated, or is about to be
violated, the attorney general shall be entitled, on behalf of the
state; (a) to sue for and havejnjunctive relief in any court of
competent jurisdiction against any such violation or threatened
violation without abridging the penalties provided by law; and (b) to
sue for and recover for the state, from any person who is found to
have violated any of the laws referred to in subdivision 1, a civil
penalty, in an amount to be determined by the court, not in excess of
$25,000. All sums recovered by the attorney general under this
section shall be deposited in the general fund at'tIre state tFeasury,
Imt SliffiS FeeeveFea aRd ae!,es;tea !,uFsuaHt te sube;v;s;eH 2G fffiISt
be cFcditeel te a eeHStlffiCF eelaeatiea aee8Hftt as flF8viElea ffi sttbdi
¥isi<ffi 2G.

Sec. 8..Minnesota Statutes 1988, section 14.07, subdivision 1, is
amended to read:

Subdivision 1. [RULE DRAFTING ASSISTANCE PROVIDED.]
fa} The revisor of statutes shall:

(1) maintain an agency rules drafting department to draft or aid
in the drafting of rules or amendments to rules for any agency in
accordance with subdivision 3 and the objective or other instructions
which the agency shall give the revisor; and,

(2) prepare and publish an agency rules drafting guide which shall
'set out the form and method for drafting rules and amendments to
rules, and to which all-rules shall comply..
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W 'l'l>e FevissF shall assess .... agefter IeF the aeWal eess ef
)3Fsvidiftg aid ffi dFaftiftg f'lIles eF.alfteftdlfteftts te F'Illetr.!R>e ageftey
shall )3ft;' the aSSeSslfteftt lfSiftg the )3Fseedlft'es ef seetisR ::Ie .gae.
Eaeh agefter shall iRelude ffi ita Illidget .......ey t<i )3ft;' the FevisSF's
assesslfteftt. Reeei)3ts fmffi the assesslfteftt ffiliSt he de)3ssited ffi the
state tFeasli'Y fHl<leFedited te the gefteFal Rm<h

WAft agefter ""'Y Fiat eSfttffiet with .... attsrney, esftsliltaftt,eF
athef. fI"FS'lll eitheF. te )3Fs',ide>'>He dFaftiftg seFVieesffi the ageftey eF
ffi atI¥iee 91> dFaftiag tiftIesa the Fe'RssF deteFlftffies tI>at S)3eeial
e,,,,eFtise is Fe't"iFed IeF the dFaftiftg fHl<l the eK)3eFtise is aet
availaille. fFeFa the FevissF eF the Feviss"'s ataff, .

Sec. 9. Minnesota Statutes 1988, section 14.07, subdivision 2, is
amended to read: .

Subd, 2. [APPROVAL OF FORM.] No agency decision to adopt a
rule or emergency rule, including a decision to amend or modify a
proposed rule or proposed emergency rule, shall be effective unless
the agency has presented the rule to the revisor of statutes and the
revisor .has certified that its form is approved. !R>e FevissF shaH
assess .... ageftey IeF the.aeWal eest ef )3Fseessiag f'lIles IeF esftsid
el'atisft fap GflIlPs:val ef faFm-..~ assessments iffi:tst iftelase neees
saFY eests te ereate eF Iftsdify the eSIft)3liteF dat6 I>aee ef the text er
a>'>He fHl<l the eest ef)3littiag the FHle ffite the I6FIft estailliahed Ily
the dFaftiag gHi<Ie )3F8¥ided IeF ffi SHildivisisft h!R>e ag'Sfter shall
)3ft;' the assesslftems iisiftg the )3FSeedlft'es ef'seensft ::Ie.gae. Eaeh
agefte~l shaJ.l.. iftelaEle 1ft its I:n:ulget m9Bey te pay FevisBP'S assess
Ifteftts: Reeei)3tsfFeFa the assesslfteftts ffiliSt he de)3ssited ffi the state
tFeaSli'Y fHl<l eFedited te the gefteFal Rm<h

Sec. 10. Minnesota Statutes 1988, section 14.08, is amended to
read:

14.08 [REVISOR OF STATUTES APPROVAL OF RULE FORM.]

. (a) Two copies of a rule adopted pursuant to the provisions of
section 14.26 or '14.32 shall be submitted by the agency to the
attorney general. The attorney general shall send one copy of the
rule to the revisor on the same day as it is submitted by the agency
under section 14.26 or 14.32. Within five days after receipt of the
rule, excluding weekends and holidays, the revisor shall either
return the rule with a certificate of approval of the form of the rule
to the attorney general Or notify the attorney.general and the agency
that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify
it and the agency shall submit two copies of the modified rule to the
attorney general who shall send a copy to the revisor for approval as
to form as described. in this paragraph.



4518 JOURNAL OF THE HOUSE [46th Day

(b) One copy of a rule adopted after a public hearing shall. be
submitted by the agency to the revisor for approval of the form of the
rule. Within five working days after receipt of the rule, the revisor
shall either return the rule with a certificate of approval to the
agency or notify the agency that the form of the rule .will not be
approved.

(c) If the revisor refuses to approve the formof the rule, the
revisor's notice shall revise the rule so it is in the correct form.

(d) The attorney general aHd tl>e.evislll' efstatHtes shall assess an
agency for the actual cost ofprocessing rules under this section. '!'he
ageney ehallpay the F8viser's assessments uaiftg the. I3FSeeElHFes af
seetieR 3C.GaG. The agency shall pay the attorney general's assess
mentsusing the procedures of section 8.15. Each agency shall
include in its budget money to pay tl>e rev,ser's aHd the attorney
general's assessments. Receipts from the assessment must be depos
ited in the state treasury and credited to the general fund.

Sec. 11. Minnesota Statutes 1988, section 14.26, is amended to
read:

14.26 [ADOPTION OF PROPOSED ~ULE; SUllMISSION TO
ATTORNEY GENERAL.] . .

If no hearing is required, the agency shall submit to the attorney
general the proposed. rule and notice as published, the rule as
proposed for adoption, any written comments received by the agency,'
and astatement of need and reasonableness for the rule. The agency
shall give notice to all persons who requested to be informed that
these materials have been submitted to the attorney general. This
notice shall be given on the same day that the record is submitted.
If the proposed rule has been modified, the notice shall state that
fact, and shall state that a free copy of the proposed rule, as modified,
·is available upon request from the agency. The rule and these
materials shall be submitted to the attorney general within 180 days
of the day that the comment period for the rule is over or the rule is
automatically withdrawn. The agency shall report its failure to
adopt the rules and the reasons for that failure to the legislative
commission to review administrative rules, other appropriate legis
lative committees, and the governor.

Even if the 180-day period expires while the attorney general
reviews the rule, if the attorney general rejects. the rule, the agency
may resubmit it after taking corrective action. The resubmission
must occur within 30 days of when the agency receives written
notice of the disapproval. If the rule is again disapproved, the rule is
withdrawn. An agency may resubmit at any time before the expira-
tion of the 180-day period. If the agency withholds .some of the
proposed rule, it may not adopt the withheld portion without again
following the procedures of sections 14.14 to 14.28, or 14.29 to 14.36.
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The attorney general shall approve or disapprove the rule as to its
legality and its form to the extent the form relates to legality,
including the issue of substantial change, and determine whether
the agency has the authority to adopt the rule and whether the
record demonstrates a rational basis for the need for and reason
ableness of the proposed rule within 14 days. If the rule is approved,
the attorney general shall promptly file two copies ofit in the office
of the secretary of state. The secretary of state shall forward one copy
of each rule to the revisor of statutes. If the rule is disapproved, the
attorney general shall state in writing the reasons and make
recommendations to overcome the deficiencies, and the rule shall
not be filed m.the office ofthe secretary of state, nor published until
the deficiencies have been overcome. The attorney general shall send
a statement of reasons for disapproval of the rule to the agency, the
chief administrative law judge, the legislative commission to review
administrative rules, and to the revisor of statutes.

'!'he aUof'Iley geneml shall assess an agonoy ffip the actual oostof
p.oeessing .l'lfles lffi<ler this seetion. '!'he agenoy sftall pay the
attsrn-cy general's assessments tiSi-ng the Ilf'seeElHFcs ef soetieD~
Eaeh ageHoy sftall ine!>"l" iH its budget ffillHeY to pay the ..usf'Iley
geneml's assessment. Reeeipts H-em the assessment must be tIepas--.
ited iH the state treasury and eredited to the geneml fund. ..

Sec. 12. Minnesota Statutes 1988, section 16A.125,subdivision.5,
is amended to read:

Subd. 5. [SUSPENSE ACCOUNT.] The term "state forest trust
fund lands" as used in this subdivision, means public land in trust
under the constitution set apart as "forest lands under the authority
of the commissioner" of natural resources as, defined by section
89.001, subdivision 13.

The Commissioner of finance and the treasurer shall credit the
revenue from the forest trust fund lands to the forest suspense
account. The account must specify the trust funds interested in the
lands and the respective receipts of the lands.

After a fiscal year, the commissioner of finance shall certify the
total costs incurred for forestry during that year under appropria
tions for the protection, improvement, administration, and manage
ment of state forest trust fund lands. The certificate must specify the
trust funds interested in the lands. The commissioner of natural
resources shall supply the commissioner of finance with the infor
mation needed or the certificate.

After a fiscal year, the commissioner and the treasurer shall
distribute the receipts credited to the suspense account during that
fiscal year as follows:

(a) The amount ofthe certified costs incurred by the state for forest
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management during the fiscal year shall be transferred to the state
fuf'est Elevelsl'ment aeesHnt general fund. If these eests~
$Ei(}(},(}(}(}, the amsHnt sf the <l*eeSS Shall be tl'flnsferreEl t6 the fuf'est
management fund sf seelisn~

(b) The balance of the receipts shall then be returned prorated to
the trust funds in proportion to their respective interests in the
lands which produced the receipts.

Sec. 13. [16A.531) [FUNDS CREATED.)

Subdivision 1. [ENVIRONMENTAL FUND.] There is created in
the state treasury an environmental fund asa specrafrevenue fund
for iIepOsit of receipts from environmentally reliited fees and activ
ities conducted!>y the state of Minnesota. With the exception of the
environmental re~nse, compensation, and compliance account,
the \?etroleum tanreleasecleanup account, and the vehicle emis
sion Inspection account, all receipts to the environmental fund are to
be dIrectly appropriated for purposes OI'environmental protection.

Subd. 2. [NATURAL RESOURCES FUND.) There is created in
the statetreasury a natural resources fund as a spocIal revenue fund
for iIepOsit of certain receipts from fees and services associated with
natural resource management !>y the state of Minnesota. All re
ceipts deposited III the fund are to be<Ili'ectly appropriated for
'purposes of natural resource management.

Sec. 14. Minnesota Statutes 1988, section16B.42, subdivision 4, is
amended to read:

Subd. 4. [FUNDING.) Appropriations and other funds made
available to the council for staff, operational expenses, and grants
must be administered through the department of administration.
Fees charged to local units of government for the administrative
costs of the council and revenues derived from royalties, reimburse
ments, or other fees from software programs, systems, or technical
services arising out of activities funded by current or prior state
appropriations must be credited to .... aecsHnt in the Sfleeial FevenHe
fund and are al'l'Fsl'FiateEl t6 the eSHneil fep the l'HFflsses enHffieF
ated in SHllElivisisn ~ general fund Rl'l'F8flFiaasns fep the eSH..eil
may alse be cFeEliteEl hy the esmmissisneF sf aElministl'fltisn t6 the
acesHnt in the sl'ecial Fe'lCnHe fund. The unencumbered balance of
an' appropriation for grants in the first year of a biennium does not
cancel but is available for the second year of the biennium.

Sec. 15. Minnesota Statutes 1988, section 16B.48, subdivision 2, is
amended to read:

Subd. 2. [PURPOSE OF FUNDS.) Money in the state treasury
credited to the general services revolving fund and money which is
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deposited in the fund is appropriated annually to the commissioner
for the following purposes:

(1) to operate a central store and equipment service;

(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
deposits as necessary to operate the central mailing service;

(4)to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for
the management of their Feeenls, infsFffiatieR, and telecommunica
tion systems;

(6) to provide services for the maintenance, operation, and upkeep
of buildings and grounds managed by the commissioner of admin
istration;

(7) to provide analytical, statistical, and organizational develop
ment services to state agencies, local units of government, metro
politan and regional agencies, and school districts;

(8) to provide capitol security services through the department of
public safety; and

(9) to perform services for any other agency. Money shall be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when
requested. The term "services" as used in this' clause' means com
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services, and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government.

Sec. 16. Minnesota Statutes 1988, section 16B.70, is amended to
read:

16B.70 [SURCHARGE.]

Subdivision 1. [COMPUTAT10N.] To defray "the costs of adminis
tering sections 16B.59 to 16B. 73, a surcharge is imposed on all
permits issued by municipalities in connection with the construction
of or addition or alteration to buildings and equipment or appurte
nances after June 30, 1971, as follows:
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If the fee for the permit issued is fixed in amount the surcharge is
equivalent to one-half mill (.0005) of the fee or 50 cents, whichever
amount is greater. For all other permits, the surcharge is as follows:
(a) if the valuation of the structure, addition, or alteration is
$1,000,000 or less, the surcharge is equivalent to one-half mill
(.0005) of the valuation of the structure, addition, or alteration; (b)
if the valuation is greater than $1,000,000, the surcharge is $500
plus two-fifths mill (.0004) of the value between $1,000,000 and
$2,000,000; (c) if the' valuation is greater than $2,000,000 the
surcharge is $900 plus three-tenths mill (.0003) ofthe value between
$2,000,000 and $3,000,000; (d) if the valuation is greater than
$3,000,000 the surcharge is $1,200 plus one-fifth mill (.0002) ofthe
value between $3,000,000 and $4,000,000; (e) if the valuation is
greater than $4,000,000 the surcharge is $1,400 plus one-tenth mill
(.0001) of the value between $4,000,000 and $5,000,000; and (f) if the
valuation exceeds $5,000,000 the surcharge is $1,500 plus one
twentieth mill (.00005) of the value which exceeds $5,000,000.

By September 1 of each odd-numbered year, the commissioner
shall rebate to municipalities any money received under this section
and section 16B.62 in the previous biennium in excess of the 'cost to
the building code division and the passenger elevator inspector in
the department of labor and industry in that biennium of carrying
out their duties under sections 16B.59 to 16B.73. The rebate to each
municipality must be in proportion to the amount of the surcharges
collected by that municipality and remitted to the state. The amount
necessary to meet the commissioner's rebate obligations under this
subdivision is appropriated to the commissioner from the speeial
Fe',e"..e general fund.

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges
must be collected by each municipality and a portion of them
remitted to the state. Each JIlunicipality having a population greater
than 20,000 people shall prepare and submit to the commissioner
once a month a report offees andsurcharges on fees collected during
the previous month, but shall retain two percent of the surcharges
collected to apply against the administrative expenses the munici
pality incurs in collecting the surcharges. All other municipalities
shall submit the report and surcharges on fees once a quarter, but
shall retain four percent of the surcharges collected to apply against
the administrative expenses the municipalities incur in collecting
the surcharges. The report, which must be in a form prescribed by
the commissioner, must be submitted together with a remittance
covering the surcharges collected by the 15th day following the
month or quarter in which the surcharges are collected. All sur
charges and other fees prescribed by sections 16B.59 to 16B.71,
which are payable to the state, must be paid to the commissioner
who shall deposit them in the state treasury for credit to the speeial
reve....e general fund.

Sec. 17. Minnesota Statutesl988, section 41A.09, subdivision 1, is
amended to read:
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SubdivisionI. [FUND ACCOUNT CREATED.] An ethanoldevel
opment fuHd account is created as a separate fuHdaccount in the
state tFeasaFy special revenue fund. The department of revenue
shall administer the tim<! account. The fuHd money in the. account is
annually appropriated from the general fund to the commissioner of
revenue for the purposes of this section and all money so appropri
ated is available until expended.

Sec. 18. Minnesota Statutes 198$, section 44A.03U, is amended to
read:

44A.03U [WORLD TRADB CENTER CORPORATION FUND·
ACCOUNT.]

· The world trade center corporation fuHd account is .... aeeaHDtin
the state treasHFy special revenue fund. All money received by the
corporation, including money generated from theuse of the confer
ence and service center, except money generated from the use of the
center by the Minnesota trade division, must. be deposited in the
fuHd account. Money in the fuHd account including interest earned.
is appropriated to the board and must .bc used exclusively for
corporation purposes.

Sec. 19. Minnesota Statutes 1988, section 84.83, subdivision 1, is
amended to read: .

Subdivision 1: [CREATION.] There is created in the state treasury
an account known as the snowmobile trailsandenforcenient account
in the natliral resources fund. .

. .
Sec. 20. Minnesota Statutes 1988, section 84.922, subdivision 3, is

amended to read:

· Subd. 3. [REGISTRATION CARDc]The commissioner shall pro-
. vide to the registrant a registration card that includes the registra
tion number, the date of registration, the make and serial number of
the vehicle, the owner's name. and address, and additional informa- .
tion the commissioner may require. Information concerning each
registration shall be retained by the commissioner. Upon a satisfac-

·tory showing that the registration card has been lost or destroyed the
commissioner shall issue - a replacement registration _card rupon ,."
payment of a fee of $4. The fees collected from replacement regis
tration cards shall be deposited in the all-terrain vehicle account in .
the natural resources fund. -

Sec. 21. Minnesota Statutes 1988, section 84.927, subdivisionI, is
amended to read: '. .

Subdivision 1. [REGISTRATIONREVBNIJE.] Fees from the reg
istration of all-terrain vehicles and the unrefunded gasoline tax
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attributable to all-terrain vehicle use under section 296.16 shall be
deposited in the state treasury and:credited to the all-terrain vehicle
account in the natural resources fund.

Sec. 22. Minnesota Statutes 1988, sectionB4A.51, subdivision 2, is
amended to read: '

Subd. 2. [FUNDS TRANSFERRED; APPROPRIATED.] Money in
any fund established under section 84A.03, 84A.22, or 84A.32,
subdivision 2, is transferred to the consolidated f>Htd account, except,
as provided in subdivision 3. The money in the consolidated f>Htd
account, or as much of it as necessary, is appropriated for the
purposes of sections 84A.52 and 84A.53. '

Sec. 23. Minnesota Statutes 1988, section 84A.55, subdivision 14,
is amended to read:

Subd. 14. [SOURCE OF FUNDS.] Salaries and expenses incurred
to'carry out this section must be paid from money appropriated from
the consolidated f>Htd account or other fund or account designated in
the applicable appropriation. -

Sec. 24. Minnesota Statutes 1988, section 85.055, subdivision 2, is
, amended to read:

Subd. 2. [FEE DEPOSIT AND APPROPRIATION.] The fees
collected under this section shall be deposited in thestate treasury

, and credited to the state Jl'!!'* maiRte......ee aB<l epe....tieR aeeeUBt
;:H¥ral fund. l\flflPS,flPiatieRs fFem ~ asssllat shall be fep state

maiftteHRflee tmtI 8fJ.eFatieft.

Sec. 25. Minnesota Statutes 1988, section 85.22, subdivision 1, is
amended to read:

Subdivision 1. [DESIGNATION.] The revolving fund hepetsfepe
established PIIPSllaBt te under Laws 1941, chapter 548, section 37,
subdivision E, item 4 shall~eaftep be kRswR aB<l designated as is
the state pms working capital fIlBd, whieh f>Htd account. The
account is to be used tomaintain and operate the revenue producing
facilities in the state parks within the ,limitaaeRB bepeiRaftep
estaillielied limits in this section.

Sec. 26. Minnesota Statutes 1988, section 85.22, subdivision 2a, is
amended to read:

Subd. 2a. [RECEIPTS, APPROPRIATION.] All receipts derived
from the rental or sale of items in state parks shall be deposited in
the state treasury and be credited to the state parks working capital
fIlBd, whieh f>Htd account. The'mfiney in the account is annually
appropriated solely for the pure ase andPayment of expenses



46th Day] FRIDAY, MAY 5, 1989

attributable to items for resale or rental. ,"a_aUy, as ef the elese ef
allsiaess _ J>me &9, the lIaeae"",aeFeel aalaaee ffi "*ee66 ef
$lQQ,QQQ shall Be eaaeeleel ffite the stat<> I'fl"k maiBteaaaee aaEi

. Bl3epatisn aeesent.

Sec. 27. Minnesota Statutes 1988, section 85.43, is amended to
read:

85.43 [DISPOSITION OF RECEIPTS; PURPOSE.j

Fees from cross country ski passes. shall be deposited in the state
treasury and credited to a eFeSS eellatry ski aeeellat aaEi are
ajljlFejlFiateel te the eemmissieaeF ef aatll.,,1 Fe8811Fees f& the
general fund. Moner appropriated to the commissioner for cross
country ski trail mamtenance may be used for: .

(a) grants-in-aid for cross country ski trails sponsored by local
units of government and special park districts as provided in section
85.44; and

(b) maintenance, winter grooming, and associated administrative
costs for cross country ski trails under the jurisdiction of the
commissioner. .

Sec. 28. Minnesota Statutes 1988, section 85A.04, subdivision 1, is
amended to read:

Subdivision 1. [DEPOSIT.] All receipts from the SjleFatiea ef
~arking and admission to the Minnesota zoological garden shall be

eposited in the state treasury and credited to a 00& fuB<i the:eneral
fund. Iavestmeat iaeeme aaEi iavestmeBt lessee attFiallt hie te
r.westmeat ef the 00& fuB<i ffiIlSt Be eFeeliteel te the 00& fuaEh Meaey
ffi the 00& fuB<i is ajljlFejlFiRteel te the beaPd f& the ejleFatiea ef the
)'liRfteseta 2selegieal gardea.

Sec. 29. Minnesota Statutes 1988, section 85A.04, subdivision 4, is
amended to read:

Subd. 4. [ZOO RIflE CONCESSION AND REVENUE AC
COUNT.] All receipts from the operation of the zoo Fi4e shall
concessions, memberships, and donations must be deposited in a
special account in the state tFeasllry specIal revenue fund and are
appropriated to the board. All Feeeijlts from ihe 00& .we are
ajljlFejlriateel te the.beaPd f& the jlllFjleses ef the 00& ride,~
Feeeijlts are the ea!y, """"'Y ajljlF."Fiateel f&. 00& riEie ejleFatiHg
eU}3eftses er EIeBt seNiee. '

Sec. 30. Minnesota Statutes 1988, section 89.035, is amended to
read:
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89.035 [INCOME FROM STATE FOREST LANDS, DISPOSI
TION.]

All income which may be received from lands acquired by the state
heretofore or hereafter for state forest purposes by gift, purchase or
eminent domain and tax-forfeited lands to which the county has
relinquished its equity to the state for state forest purposes shall be
paid into the state treasury and credited to a fIffi4 aesig'ftatea as the
state forest fImE! account except where the conveyance to and
acceptance by the state oflands for state forest purposes provides for
other disposition of receipts.

Sec. 31. Minnesota Statutes 1988, section 89.036, is amended to
read:

89.036 [FUNDS APPORTIONED TO COUNTY]

The state of Minnesota shall heFeafteF annually on July 1 or as
soon thereafter as may be practical, pay from the state forest fImE!
account to each county, in which there now are, or hereafter shall be
situated, any state forests, a sum equal to 50 percent of the gross
receipts of such state forests located within such county, which have
been received during the preceding fiscal year and credited to the
state forest fImE! account, which payment shall be received and
distributed by the county treasurer, as if such payment had been
received as taxes on such lands payable in the current year.

After making such payment to the county, the balance of said
funds in the state forest fImE! account on July 1 shall be transferred
and credited to the furest ma"ageme..t general fund estaalishea
lffiEIeF seetie.. ~.

The commissioner of finance shall annually draw warrants upon
the state treasurer for the proper amounts in favor of the respective
counties entitled thereto and the state treasurer shall pay such
warrants from the state forest fImE! account.

The commissioner of finance and the state treasurer shall, aBE! are
heFeay a"tfteFi.ea aBE! emfleweFea te devise, adopt, and use seeh the
accounting methods as they may deem proper, and to do any andaIT
other things reasonably necessary in carrying out the flFevisie..s ef
this section.

There is heFeay appropriated to the counties entitled to such
payment, from the state forest fImE! account in the state treasury, an
amount sufficient to make the payments specified hereffi in this
section. - --

Sec. 32. Minnesota Statutes 1988, section 89.21, is amended to
read:
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89.21 [CAMPGROUNDS, ESTABLISHMENT AND FEES.]

The commissioner .is authorized to establish and develop state
forest campgrounds and may establish minimum standards not
inconsistent with the laws of the state for the care and use of such
campgrounds and charge fees for such uses as specified by the
commissioner of natural resources.

All fees shall be deposited in the stal,e treasury'aOO appropriated
te the divisioR of laRds aOO forestry ill the departmeat of Ratural
resourees te deffay eests of maiateRaRee, operatioa aOO develop
ffi€Ilt of state forest eampgrouRds general fund.

Sec. 33. Minnesota Statutes 1988, section 93.335, subdivision 4, is
amended to read:

Subd. 4. [RENTAL AND ROYALTIES, ANNUAL DISTRIBU
TION; APPROPRIATION.] If the lands or minerals and mineral
rights covered by any such permit or lease are held by the state in
trust for the taxing districts, the rentals and royalties paid under
any such permit or lease shall be distributed annually by the
commissioner of finance on the first day of September as follows: 20
percent to the mineral lease aeeount established ill the state
treasury HBdeF seetion 93.221, general fund and 80 percent to the
respective counties in which the lands lie, to be apportioned among
the taxing districts interested therein as follows: county, three
ninths; town, or city, two-ninths; and school district, four-ninths.

There is hereby appropriated from such moneys .in the state
treasury not otherwise appropriated to such persons or political
subdivisions as are entitled to payment herein, an amount sufficient
to make the payment.'

Sec. 34. Minnesota Statutes 1988, section 106A.661, subdivision
2, is amended to read:

Subd. 2. [PAYMENT OF EXPENSES.] The compensation and
travel and hotel expenses of the examining accountant must be
audited, allowed, and paid into the state treasury by the board. The
money must be credited to the revolviRg general fund ill the state
auditor. The county auditor shall apportion the expenses among the
drainage systems in the county.

Sec. 35. Minnesota.Statutes 1988, section 112.73, is amended to
read:

112.73 [ANNUAL AUDIT.]

The managers shall make the reports demanded by the state
auditor. The managers shall' have the books and accounts of the
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district audited annually. The audit may be made by either a public
accountant or by the state auditor. If the audit is to be made by the
state auditor it must be initiated by a petition of the resident
freeholders of the district or resolution of the managers of the
watershed district requesting the audit under the authority granted
municipalities under sections 6.54 and 6.55. If the audit is made by
the state auditor the district receiving the examination shall pay to
the state the total cost and expenses of the examination, including
the salaries paid to the examiners while actually engaged in making
the examination. The revelviHg general fund ef the state aaaiter
must be credited with all collections made for the examinations.

Sec. 36. Minnesota Statutes 1988, section115.03, subdivision 1, is
amended to read:

Subdivision 1. The agency is hereby given and charged with the
following powers and duties:

(a) To administer and enforce all laws relating to the pollution of
any of the waters of the state;

(b) To investigate the extent, character, and effect of the pollution
of the waters of this state and to gather data and information
necessary or desirable in the administration or enforcement of
pollution laws, and to make such classification of the waters of the
state as it may deem advisable;

(c) To establish and alter such reasonable pollution standards for
any waters of the state in relation to the public use to which they are
or may be put as it shall deem necessary for the purposes of this
chapter and, with respect to the pollution of waters of the state,
chapter 116;

(d) To encourage waste treatment, including advanced waste
treatment, instead of stream low-flow augmentation for dilution
purposes to control and prevent pollution;

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or
enforce reasonable orders, permits, variances, standards, rules,
schedules of compliance, and stipulation agreements, under such
conditions as it may prescribe, in order to prevent, control or abate
water pollution, or for the installation or operation of disposal
systems or parts thereof, or for other equipment and facilities;

(1) Requiring the discontinuance of the discharge of sewage,
industrial waste or other wastes into any waters of the state
resulting in pollution in excess of the applicable pollution standard
established under this chapter;

(2) Prohibiting or directing the abatement of any discharge of
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sewage, industrial waste, or other wastes, into any waters of the
state or the deposit thereof or the discharge. into .any municipal
disposal system where the same is likely to get into any waters ofthe
state in violation of this chapter and, with respect to the pollution of
waters of the state, chapter 116, or standards or rules promulgated
or permits issued pursuant thereto, and specifying the schedule of
compliance within which such ·prohibition or abatement must be
accomplished;

(3) Prohibiting the storage ofany liquid or solid substance or other
pollutant in a manner which does not reasonably assure proper
retention against entry into any waters of the state that would be
likely to pollute any waters of the state;

(4) Requiring the construction, installation, maintenance, and
operation by any person of any disposal system or any part thereof,
or other equipment and facilities, or the reconstruction, alteration,
or enlargement of its existing disposal system or any part thereof, or
the adoption of other remedial measures to prevent, control or abate
any discharge or deposit of sewage, industrial waste or other wastes
by any person;

(5) Establishing, and from time to time revising, standards of
performance for new sources taking into consideration, among other
things, classes, types, sizes, and. categories of sources, processes,
pollution control technology, cost of achieving such effiuent reduc
tion, and any nonwater quality environmental impact and energy
requirements. Said standards of performance for new sources shall
encompass those standards for the control of the discharge of
pollutants which reflect the greatest degree of effiuent reduction
which the agency determines to be achievable through application of
the best available. demonstrated control technology, processes, oper
ating methods, or other alternatives, including, where practicable, a
standard permitting no discharge of pollutants. New sources shall
encompass buildings, structures, facilrties, or installations from
which there is or may be the discharge of pollutants, the construc
tion of which is commenced after the publication by the agency of
proposed rules prescribing a standard of performance which will be
applicable to such source. Notwithstanding any other provision of
the law of this state, any point source the construction of which is
commenced after May 20, 1973 and which is so constructed as to
meet all applicable standards of performance for new sources shall,
consistent with and subject to the provisions of section 306(d) of the
Amendments of 1972 to the Federal Water Pollution Control Act, not
be subject to any more stringent standard of performance for new
sources during a ten-year period beginning on the date of completion
of such construction or during the period of depreciation or amorti-"
zation of such facility for the purposes of section 167 or 169, or both,
of the Federal Internal Revenue Code of 1954, whichever period ends
first. Construction shall encompass any placement, assembly, or
installation of facilities or equipment, including contractual obliga-
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tions to purchase such facilities or equipment, at the premises where
such equipment will be used, including preparation work at such
premises;

(6) Establishing and revising pretreatment standards to prevent
or abate the discharge of any pollutant into any publicly owned
disposal system, which pollutant interferes with, passes through, or
otherwise is incompatible with such disposal system;

(7) Requiring the owner or operator of any disposal system or any
point source to establish and maintain such records, make such
reports, install, use, and maintain such monitoring equipment or
methods, including where appropriate biological monitoring meth- .
ods, sample such effluents in accordance with such methods, at such'
locations, at such intervals, and in such. a manner as the agency
shall prescribe, and providing such other information as the agency
may reasonably require;

(8) Notwithstanding any other provision of'this chapter, and with
respect to the pollution 'of waters of the state, chapter 116, requiring
the achievement of more stringent limitations than otherwise im
posed by effluent limitations in order to meet any applicable water
quality standard by establishing new effluent limitations, based
upon section 115.01, subdivision 5, clause (b), including alternative
effluent control strategies for any point source or group of point
sources to insure the integrity of water quality classifications,
whenever the agency determines that discharges of pollutants from
such point source or sources, with the application of effiuent limita
tions required to comply with any standard of best available tech
nology, would interfere 'with the attainment or maintenance of the
water quality classification in a specific portion of the waters of the
state. Prior to establishment of any such effluent limitation, the
agency.shallhold a public hearing to determine the relationship of
the 'economic and social costs of achieving such' limitation or limi
tations, including any -economic or-social dislocation in the affected
community or communities, to the social and economic benefits to be
obtained and to determine whether or not such effluent limitation
can be implemented with .available technology or other alternative
control strategies. If a person affected by such limitation demon
strates at such hearing that, whether ornot such technology or other
alternative control strategies are available, there is no reasonable
relationship between the economic and social costs and the benefits'
to be obtained, such limitation shall not become effective and shall
be adjusted as it applies to such person;

(9) Modifying, in its discretion; any requirement or limitation
based upon best available technology with respect to any point
source for which-a permitapplication is filed after July 1, 1977 upon
a showing by the owner or operator of such point source satisfactory
to the agency that such modified requirements will represent the
maximum use of technology within the economic capability of the
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owner or operator and will result in reasonable further progress
toward the elimination of the discharge of pollutants;

(f) To require to be submitted and to approve plans and specifica
tions for disposal systems or point sources, or any part thereof and to
inspect the construction thereof for compliance with the approved
plans and specifications thereof;

(g) To prescribe and alter rules, not inconsistent with law, for the
conduct of the agency and other matters within the scope of the
powers granted to and imposed upon it by this chapter and, with
respect to pollution of waters of the state, in chapter 116, provided
that every rule affecting any other department or agency of the state
or any person other than a member or employee of the agency shall
be filed with the secretary of state;

(h) To conduct such investigations, issue such notices, public and
otherwise, and hold such hearings as are necessary or which it may
deem advisable for the discharge of its duties under this chapter and,
with respect to the pollution of waters of the state, under chapter
116, including, but not limited to, the issuance ofpermits, and to
authorize any member, employee, or agent appointed by it to conduct
such investigations or, issue such notices and hold such hearings;

(i) For the purpose of water pollution control planning by the state
and pursuant to the Federal Water Pollution Control Act, as
amended, to establish and revise planning areas, adopt plans and
programs and continuing planning processes, .including, but not
limited to, basin plans and areawide waste treatment management
plans, and to provide for the implementation of any such plans by
means of, including, but not limited to, standards, plan elements,
procedures for revision, intergovernmental cooperation, residual
treatment process waste controls, and needs inventory and ranking
for construction of disposal systems;

(j) To train water pollution control personnel, imd charge such fees
therefor as are necessary to cover the agency's costs. All such fees
received shall be paid into the state treasury and credited to the
wate¥ !,ellatien centrel pollution control aga training fufld ef the
agency account, ffem wffieh the "genry .ha¥e. the pew<ir te
maIre dislHlrseraents te I"'Y e,,!,eases rel"ting te SHeh tr"iaiag;

(k) To impose as additional conditions in permits to publicly
owned disposal systems appropriate measures to insure compliance
by industrial and other users with any .pretreatment standard,
including, but not limited to, those related to toxic pollutants, and
any system of user charges ratably as is hereby required under.state
law or said Federal Water Pollution Control Act, as amended, or:any
regulations or guidelines promulgated thereunder;
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(I) To set a period not to exceed five years for the duration of any
National Pollutant Discharge Elimination System permit; and

(m) To require a governmental subdivision that owns or operates
a wastewater disposal system to have a plan to address its ability to
pay the costs of making major repairs to the existing system and
planning and constructing an adequate replacement system at the
end of the existing system's expected useful life.

Sec. 37. Minnesota Statutes 1988, section 115A.14, subdivision 4,
is amended to read:

Subd. 4. [POWERS AND DUTIESJ (a) The commission shall
oversee the activities of the board under this chapter relating to
solid and hazardous waste management, the activities of the agency
under sections 116.16 to 116.181 relating to water pollution control,
and the activities of the metropolitan council relating to metropol
itan waste management under sections 473.801 to 473.848, and
direct such changes or additions in the work plan of the board and
agency as it deems fit.

(b) The commission shall make recommendations to the standing
legislative committees on finance and appropriations for appropri
ations from:

(1) the environmental response, compensation, and compliance
fuB<i account in the environmental fund under section 115B.20,
subdivision 5; - -

(2) the metropolitan landfill abatement fuB<i account under sec
tion 473.844; and

(3) the metropolitan landfill contingency action trust fund under
section 473.845. --

(c) The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall make
such recommendations as it deems proper to assist the legislature in
formulating legislation. Any data or information compiled by the
commission shall be made available to any standing or interim
committee of the legislature upon request of the chair of the
respective committee.

Sec. 38. Minnesota Statutes 1988, section 115A.908, subdivision
2, is amended to read:

Subd. 2. [DEPOSIT OF REVENUE.j Revenue collected shall be
credited to a .......... ve"iele transfer the environmental fund.
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Sec. 39. Minnesota Statutes 1988, section 1HiB.17, subdivision.",
is amended to read:

Subd. 7. [ACTIONS RELATING TO NATURAL RESOURCES.]
For the purpose of this subdivision, the state is the trustee of the air,
water and wildlife of the state. An action pursuant to section
115B.04 for damages with respect to air, water or wildlife may be
brought by the attorney general in the name of the state as trustee
for those natural resources. Any damages recovered by the attorney
general pursuant to section 115B.04 or any other law for injury to,
destruction of, or loss of natural resources resulting from the release
of a hazardous substance, or a pollutant or contaminant, shall be
deposited in the ftmd aBEl. e>'edited t& a slleei,,1 "eesHat fep the
):)Hf1I38S8S fJFevided ift. seetisn 1188.21}, sabElivisisB 2, elause ffi
account. .. . .

Sec. 40. Minnesota Statutes 1988, section 115B.20, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT.] The environmental response,
compensation and compliance ftmd is ereated as a.. account is in the
environmental fund in the state treasury and may be spentonly for
the purposes provided in subdivision 2.

Sec. 41. Minnesota Statutes 1988, section 115B.20, subdivision 4,
is amended to read:

Subd. 4. [REVENUE SOURCES.] Revenue. from the following
sources shall be deposited in the ewrirsl)Hlefttal resjlSftSe,eSffijleft
stItisft aBEl esffijlli....ee ftmd account:

(a) The proceeds of the taxes imposed pursuant to section 115B.22,
including interest and penalties;

(b) All money recovered by the state under sections 115B.01 to
115B.. 18 or under any other statute or rule related to.the regulation
of hazardous waste or hazardous substances, including civil penal
ties and money paid under any agreement, stipulation or settlement
but excluding fees imposed under section 116.12;

(c) All interestattributable to investment of money deposited in
the ftmd account; and

(d) All money received in the form of gifts, grants, reimbursement
or appropriation from any source for any of the purposes provided in
subdivision 2, except federal grants.

Sec. 42. Minnesota Statutes 1988, section 115B.20, subdivision 6,
is amended to read:
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Subd. 6. [REPORT TO LEGISLATURE.I By November 1, 1984,
and each year thereafter, the agency shall submit to the' senate
finance committee, the house appropriations committee and the
legislative commission onwaste management a report detailing the
activities for which money from the emFa_ental FeSl'anse, eem-
I'ensatian ami eaml'liaaee H>aEl account has been spent during the
previous fiscal year.

Sec. 43. Minnesota Statutes 1988, section 115B.22, subdivision 7,
is amended to read:

Subd. 7. [DISPOSITION OF PROCEEDS.] The proceeds of the
taxes imposed under this section including any interest and penal
ties shall be deposited in the H>aEl environmental response, compen
sation, and compliance account.

Sec. 44. Minnesota Statutes 1988, section 115B.24, subdivision 10,
is amended to read:

Subd. 10, [ADMINISTRATIVE EXPENSES,] Any amount ex
pended by the commissioner from a general fund appropriation to
enforce and administer section 115B.22 and this section shall be
reimbursed to the general fund and the amount necessary to make
the reimbursement is appropriated from the H>aEl environmental
response, compensation;' and compliance' account to- the commis
sioner of finance for transfer to the general fund.

Sec. 45. Minnesota Statutes 1988, section 115B.25, subdivision 7,
.is amended to read:

Subd. 7. [FUND ACCOUNT.] EficeVf. when another account is
specified, "H>aEl account" means t e azardous substance injury
compensation H>aEl account established in section 115B.26.

Sec. 46. Minnesota Statutes 1988, section 115B.26, is amended to
read:

115B.26 [HAZARDOUS SUBSTANCE INJURY COMPENSA
TION FUND ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.] A hazardous substance in
jury compensation H>aEl account is estaillished as aa aeeauat in the
environmental fund in the state treasury. Earnings, such as inter- ,
est, dividends, and any other earnings arising from H>aEl account

, assets, must be credited to the fund.

Subd. 2, [APPROPRIATION.] The amount necessary to pay for
staff assistance, administrative services, and office space under
section 115B.28, subdivision 4, and to pay claims of compensation
granted by the board under sections 115B.25 to 115B.37 is appro-
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priated to the board from> the h...""dses selastanee ffi.jeFy eSffi!'eH
satieH, feHd account.

Subd. 3. [PAYMENT OF CLAIMS WHEN FYNB ACCOUNT
INSUFFICIENT.] If the amount of the claims granted exceeds the
amount in the feHd account, the board shall request a transfer from
the general contingent account to the hazardous substance injury
compensation feHd account as provided in section 3.30, Ifno transfer
is approved, the board shaU pay the claims which have been granted
in the order granted only to the extent of the money remaining in
the feHd account. The, board shaU pay the remaining claims which
have been granted after additional money is credited to the fuftd
account.

Sec. 47. Minnesota Statutes 1988, section 115C.02, subdivision 6,
is amended to read:

Subd.6. [FUND ACCOUNT.] "FuBd Account" means the petro
leum tank release cleanup account in the environmental fund.

Sec. 48. Minnesota Statutes 1988, section 115C.08, subdivision I,
is amended to read:

Subdivision 1. [REVENUE SOURCES.] Revenue from the foUow
, ing sources must be 'deposited in the state treasury and 'credited to a
petroleum tank release cleanup feHd account in the environmental
fund in the state treasury: -

(1) the proceeds of the fee imposed by subdivision 3;

(2) money recovered by the state under sections 115C.04, 115C.05,
and 116.491, including administrative expenses, civil penalties, and
money paid under an agreement, stipulation, or settlement;

(3) interest attributable' to investment of money in the feHd
account;

(4) money received by the board and agency in the form of gifts,
grants other than federal grants, reimbursements, or appropriations
from any source intended to be used for the purposes of the feHd
account; and

(5) fees charged.for the operation of the, tank installer certification
program established under section 116.491.

Sec. 49. Minnesota Statutes 1988, section 116.41, subdivision 2, is
amended to read:

Subd. 2. [TRAINING AND CERTIFICATIONPROGRAMS.jThe
agency shaU develop standards of competence for persons operating
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and inspecting various classes of disposal facilities. The agency shall
conduct training programs for persons operating facilities for the
disposal of waste and for inspectors of such facilities, and may charge
such fees as are necessary to cover the actual costs of the training
programs. All fees received shall be paid into the state treasury and
credited to .. se!,arnte waste dis!,osal the pollution control agency
training account and are appropriated to the agency to pay expenses
relating to the training of disposal facility personnel.

. The agency shall require operators and inspectors of such facilities
te obtain from the agency a certificate of competence. The agency
shall conduct examinations to test the competence of applicants for
certification, and shall require that certificates be renewed at
reasonable intervals. The agency may charge such fees as are
necessary to cover the actual costs of receiving and processing
applications. conducting examinations, -and issuing and renewing
certificates. Certificates shall not be required for a private individ
ual far landspreading and associated interim and temporary storage
of sewage sludge on property owned or farmed by that individual.

Sec. 50. Minnesota Statutes 1988, section 116J.64, subdivision 6,
is amended to read:

I

: Subd. 6, The remaining 20 percent of the tax revenue received by
the county auditor under section 273.165, subdivision 1 shall be
remitted by the county auditor to the state treasurer and shall be
deposited in .. s!,eeial. aeeouBt eaIIed the "IBdiaB busiBess ieaB
aeeouat," wIHehshall be .. revolviBg fund ""eated and an account in
the special revenue fund. The account is established under the
jurisdiction and control oftne agency, which may engage in a
business loan program for American Indians as that term is defined
in subdivision 2. The tribal councils may administer the fund
account, provided that, before making any eligible loans, each tribal
council must submit-to the agency, for its review and approval, a
plan for that council's loan program which specifically describes, as
to that program. its-content, utilization of fu.ads money, adminis
tration, operation, implementation, and other matters required by
the agency. All such programs must provide for a reasonable balance
in the distribution of funds money appropriated pursuant to this
section fep the !,u"floseef making to make business loans between
Indians residing on and off the reservations within the state. As a
condition to the making of such eligible loans, the tribal councils
shall enter into a loan agreement and other contractual arrange
ments with the agency fep the !,u"flose ef ellffyiBg to carry out the
!,rovisioBs ef this chapter, and shall agree that all official books and
records relating to the business loan program shall be subject to
audit by the legislative auditor in the same manner prescribed for
agencies of state government.

Whenever allY mOBeys are money is appropriated by the state
treasurer to the agency solely for the ""'ove s!,eeified !,u"flose .,.,
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purposes in this subdivision, the agency shall establish a seflaFate
baskkeefli"g aees.."t eF aeesUBts record in the Indian business loan
ftmd ta reeeffi account the receipt and disbursement of """" the
money and of the income, gain and loss. from the investment ana:
reinvestment theFeaf of the money.

Sec. 51. Minnesota Statutes 1988, section 116J.873, subdivision 4,
is amended to read:

Subd. 4. [GRANT LIMITS.] An economic recovery grant may not
be approved for an amount over $500,000. The division may recom
mend less funding than requested if, in the opinion ofthe division,
the amount requested is more than is necessary to meet the
applicant's needs. If the amount of the grant is reduced, the reasons
for the reduction shall be given to the applicant. The portion of an
economic recovery grant that exceeds $100,000 must be repaid to the
state when it is repaid to the local community or recognized Indian
tribal government by the person or entity to which it was loaned by
the local community or Indian tribal government. Money repaid to
the state is aflflFeflFiated ta the eammissis..e~ ef tFa<le aad eea.. amie
develaflme..t feF the fl..~ase ef maki..g additia"al eee.. emie I'eCS¥
eP,f gFaRta shall be deposited in the general fund.

Sec. 52. Minnesota Statutes 1988, section 116J.955, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT.] The rural rehabilitation re
\'elviBg ftmd account is established as _ aeee....t in the stata
tFea8llFY special revenue fund. The money transferred to the state as
a result of liquidatingthe rural rehabilitation corporation trust, and
money derived from transfer of the trust to the state, must be
credited to the rural rehabilitation Fevalvi..g ftmd account. The
principal amount of the rural rehabilitation Fe'"alvi"g fIHiEI account
must be invested by the state investment board. The income attrib
utable to investment of the principal is appropriated to the commis
sioner for the purposes of Laws 1987, chapter 386, article 1.

Sec. 53. Minnesota Statutes 1988, section 116J.955, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURE OF FUND ACCOUNT.] The commis
sioner may use the rural rehabilitation ~evalvi..g ftmd account for
the purposes that are allowed under the Minnesota rural rehabili
tation corporation's charter and agreement with the United States
Secretary of Agriculture as provided in Public Law Number 499,
81st Congress, enacted May 3, 1950 and as allowed under Laws
1987, chapter 386, article 1. Not more than three percent of the book
value of the Minnesota rural rehabilitation corporation's assets may
be used for administrative purposes in a year without approval of the
United States Secretary of Agriculture. ~ eemmissi8.. e~ may
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ef'eate se"arate aeee\lnts witIHft the fund Hw """ ffi aeeerdanee with
~ ft:md?s fJU1ll8ses.

Sec. 54. Minnesota Statutes1988, section 116J.9673, subdivision
4, is amended to read: .

Subd. 4. [WORKING CAPITAL ACCOUNT.] An export finance
authority working capital account is created as a special account in
the state treasury. All premiums, and interest, aoo tees collected
under subdivision 3, clause (6), must be deposited into this account.
Fees collected must be deposited in the general fund. The balance in
the account may exceed $1,000,000 through accumulated earnings.
Money in the account including interest earned and appropriations
made by the legislature for the purposes of this section, is appropri
ated annually to the finance authority for the purposes of this
section. The balance in the account may decline below $1,000,000 as
required to pay defaults On guaranteed loans.

Sec. 55. Minnesota Statutes 1988, section 116N.02, subdivision 6,
is amended to read:

Subd, 6. [Fm@ ACCOUNT ALLOCATION.] The commissioner
shall allocate $6,000,000 from the rural rehabilitation revolving
fuM account to be used for the challenge grant program.

SeC. 56. Minnesota Statutes 1988, section 116N.08, subdivision 4,
is amended to read:

Subd, 4. [REVOLVING LOAN FUND.] A regional organization
shall establish a board certified revolving loan fund to provide loans
to new and expanding businesses in rural Minnesota to promote
economic development. Eligible business enterprises include tech"
nologically innovative industries, value-added manufacturing, agri
processing, information industries, and agricultural marketing.
Loan applications given preliminary approval by the organization
must be forwarded to the commissioner for final approval. The
amount ofstate money allocated for each loan is appropriated from
the rural rehabilitation revelving fund account established in sec
tion 116J.955 to the organization's regional revolving loan fund
when the commissioner gives final approval for each loan. The
amount of money appropriated from the rural rehabilitation re\'elv
ffig fund account may not exceed 50 percent for each loan. The
amount of nonpublic money must equal at least 50 percent for each
loan.

Sec. 57. Minnesota Statutes 1988, section 116N.08, subdivision 8,
is amended to read:

Subd. 8. [LOCAL GOVERNMENTAL UNIT LOANS.] A local
governmental unit may receive a loan under this section if the local
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governmental unit has established a local revolving loan fund and
. can provide at least an equal match to the loan received .from a

regional organization. For the purpose of providing the match to
establish the local revolving loan fund, the local governmental unit
may use any unencumbered money in the general fund of the unit.
Revenues from tax increments derived from a district located within
the boundaries of the local governmental unit may be used to fund a
second local revolving loan fund only if0) those revenues are loaned
in a manner authorized in the district'stax increment financing
plan to a business located within the tax increment district, and (2)
the revenues are deposited in a loan fund that is separate from the
loan fund in which general fund money is established. The local
governmental unit may deposit up to $50,000 of local public money
in. each of the local revolving funds that may be established under
this subdivision. The maximum loan available to a localgovernmen
tal unit under this section is $50,000. The money loaned to a local
governmental unit by a regional organization must be matched by
the local revolvingloan fund and used to provide loans to businesses
to promote local economic development. One-half of the money
loaned to a local governmental unit under this section by 'a regional
organization must be repaid to the rural rehabilitation re'l'olving
fend account. One-half of the money may be retained by the local
governmental unit's revolving loan fund for further distribution by
the local governmental unit.

Sec. 58. Minnesota Statutes 1988, section 1160.03, subdivision 3,
is amended to read:

Subd. 3. [BYLAWS.] The board of directors shall adopt bylaws
necessary for the conduct of the business of the corporation, consis
tent with this chapter. The corporation must publisb the bylaws and
amendments to tbe bylaWs in the State Register.

Sec. 59. Minnesota Statutes 1988, section 1160.03, is amended by
adding a subdivision to read:

Subd. 11. [STATEMENTS OF ECONOMIC INTEREST.] Direc
toi'S,Officers, and employees of the corporation are pllblic officials for
the purpose of section 10A.09, and must file statements of economic
interest with the etbical practices board-.-

Sec. 60. Minnesota Statutes 1988, section 1160.04, is amended by
adding a subdivision to read:

Subd. :L [PERSONNEL POLICIES.] (a) The corporation must
adopt and periodicallr;, revise; if necessary, an affirmative action
plan siillilar to the a rmative action plan under section 43A.19,
subdivision h The corporation is subject to the audit and reporting
requirements under section 43A.191, subdivision 3.

(b) Employees of the corporation .are subject to the prohibition of
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political activities and required leave of absences under section
43A.32.

(c) Employees of the corporation are subject to the code of ethics
reguirements under section 43A.38.

Sec. 61. Minnesota Statutes 1988, section 1160.05, is amended to
read:

1160.05 [POWERS OF THE CORPORATION.]

. Subdivision 1. [LIMITATION.] The corporation may exercise only
the specific powers listed in this chapter and may only carry out
activities that meet the purposes stated in this chapter.

Subd. 2. [GENERAL CORPORATE POWERS.] (a) Except as
otherwiseprovided in this article, The corporation has the powers
granted to a business corporation by section 302A.161, subdivisions
3; 4; 5; 7; 8; 9; 11; 12; 13, except that the corporation may not act as
a general partner in any partnership; 14; 15; 16; 17; 18; and 22.

(b) The state is not liable for the obligations of the corporation.

(c) Section 302A.041 applies to this article and the corporation in
the same manner that it applies to business corporations established
under chapter 302A.

Subd. 3. [ACCOUNTING AND BUDGETING.] The corporation is
~ state agency for the purposes of the following accounting and
budgeting reguirements:

0) financial reports and other requirements under section
161\.06;

(2) the state budget system under sections 16A.095, 16A.I0, and
16A.11;

(3) the state allotment and encumbrance, and accounting systems
under sections 16A.14, subdivisions 2,3, 4, and 5; and 16A.15,
subdivisions ~ and 3; and

(4) indirect costs under section 16A.127.

Sec. 62. Minnesota Statutes 1988, section 1160.12, is amended to
read:

1160.12 [GREATER MINNESOTA Fmm ACCOUNT.]
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(a) The Greater Minnesota fuHd account is el'eated in the state
treas,,"Y. 'fhe beard ""'Y re'l"ire the eammissisner ef finanee te
ereate separate aees"nts within the fuHd fer use in aeesrd_ee with
the fHBd!g p"PIlases special revenue fund. Money in the fuHd account
not needed for the immediate purposes of the corporation may be
invested by the eSPllsratian state board of investment in any way
authorized by section 11A.24--:-MOney in file fuHdaccount is appro
priated to the corporation to be used as provided in this chapter.

(b) The fuHd account consists of:

(1) money appropriated and transferred from other state funds;

(2) fees and charges collected by the corporation;

(3) income from investments and purchases;

(4) revenue from loans, rentals, royalties, dividends; and other
proceeds collected in connection with lawful corporate purposes;

(5) gifts, donations, and bequests made to the corporation; and

(6) through the first five full fiscal years, during which proceeds
from the lottery are received, one-half of the net proceeds of the
state-operated lottery must be credited to the greater Minnesota
corporation fuHd account. Thereafter, up to one-half, as determined
by law each hiennium, of the net proceeds from the state-operated
lottery must be credited to the greater Minnesota corporationfuHd
account:

Sec. 63. Minnesota Statutes 1988, section 1160.13, is amended to
read:

1160.13 [AGRICULTURAL PROJECTUTlLIZATION FUND
ACCOUNT.]

The agricultural project utilization fuHd account is I> fuHdan
account in the state treas,,>'Y special revenue fund. Money in the
fiffid account is appropriated to the agricultural utihzation research
institute to be used for agricultural research grants as provided in

. section 1160.09, subdivision 4, and for the agricultural utilization
research institute. .

Sec. 64. Minnesota Statutes 1988, section 1488.17, is amended to
read: .

148B.17 [FEES.]

Each board shall by rule establish fees, including late fees, for
licenses or filings and renewals so that the total fees collected by the
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board will as closely as possible equal anticipated expenditures
during the fiscal biennium, as provided in section 16A,128, plus the
prorated costs ofthe office of social work and mental health boards,
Fees must be credited to accounts in the state government special
revenue fund, .

Sec, 65, Minnesota Statutes 1988, section 169,121, subdivision 5a,
is amended to read: .

Subd. 5a, [C}lEMICAL DEPENDENCY ASSESSMENT
CHARGE.) When a court sentences a person convicted of an offense
enumerated in section 169,126, subdivision 1, it shall impose a
chemical dependency assessment charge of$75, This section applies
when the sentence is executed, stayed, or suspended, The court may
not waive payment or authorize payment of the assessment charge
in installments unlessit makes written findings on the record that
the convicted person is indigent or that the assessment charge would
create undue hardship for the convicted person or that person's
immediate family,

The court shall collect and forward to the commissioner of finance
the total amount of the chemical dependency assessment charge
within 60 days after sentencing or explain to the commissioner in
writing why the money was not forwarded within this time period,
The commissioner shall credit the money to the drinking ami
driving Fef"'lli otrense JlFeveatien. aecoHIlt created iii seetiol>
16!U26, oubdivisioB 4ft general fund, . . .

The chemical dependency assessment charge required under this
section is in addition to the surcharge required by section 609,101.

Sec, 66, Minnesota Statutes 1988, section 169,126, subdivision 4,
is amended to read: •

Subd. 4, [CHEMICAL USE ASSESSMENT,) (a) Except as other- .
wise provided in paragraph (d), when an alcohol problem screening
shows that the defendant has an identifiable chemical use problem,
the court shall require the defendant to undergo a comprehensive
chemical use assessment conducted by an assessor qualified under
rules adopted by the commissioner of human services under section
254A.03, subdivision 3, An assessor providing a chemical use
assessment for the court may not have any direct or shared financial
interest or referral relationship resulting in shared financial gain
with a treatment provider, If an independent assessor is not avail
able, the court may use the services of an assessor authorized to
perform assessments for the county social services agency under a
variance granted under rules adopted by the commissioner of
human services under section 254A,03, subdivision 3, An appoint
ment for the defendant to undergo the chemical use assessment shall
be made by the court, a court services probation officer, or the court
administrator as soon as possible but in no case more than one week
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after the defendant's court appearance, The comprehensive chemical
use assessment must be completed no later than two weeks after the
appointment date.

(b) The chemical use assessment report must include a recom
mended level of care for the defendant in accordance with the
criteria contained in rules adopted by the commissioner of human
services under section 254A.03, subdivision 3.

(c) '!'he state shall reimburse the county.for the entire cost of each
chemical use assessment and report at a rate established by the
department of humanservices up. to a maximum of $100 in each
case. The county may not be reimbursed for' the cost of any chemical
use assessment or report not completed within the time limit
provided ill this subdivision. Reimbursement to the county must be
made from the sf'eei"'l aeeeHat e~al3liehed ift slll3divcisiea 4a gerieral
fund.

(d) If the preliminary alcohol problem screening is conducted by
an assessor qualified under rules adopted by the commissioner of
human services under section 254A.03, subdivision 3, consists of a
comprehensive chemical use assessment of the defendant, and
complies with the chemical use assessment report requirements of
paragraph (b), it is a chemical use assessment for the purposes of
this section and the court may not, require the defendant to,undergo
a second chemical use assessment under paragraph (a). The, state
shall reimburse counties for the cost of alcohol problem screenings
that qualify as, chemical us!' assessments under this paragraph in
the manner provided ill paragraph (~) in lieu of the reimbursement
provisions of section 169.124, subdivision 3.

Sec. 67. Minnesota Statutes 1988, section 169.126, subdivision 4a,
is amended to read:

Subd. 4a. [DRINKlN'G AND DRIVING REPEAT OFFENSE PRE
VENTION ACCOUNT;) A sf'eeial aeee\int;" estalllished ift th!l state
tl'<ja,"'ll'$, IH>&wB, as th!l !b'iakiag aaEl !b'iviag~ effease f'l'eVea
#ea, aeesaat,. Meaey el'edited' te, th!l aeeelll\t is aflflrefll'il'>i;ed eeatia
Il9IlB!y te, The commissioner of public safety aaEl,shall be "fl"llt by
th!l ee_issieael' ta reimburse counties for the entire cost of each
chemical use assessment lind report completed within the time limit
provided under subdivision 4, up to a maximum of$100 in each cas!'.

Sec. 68. Minnesota statutes 1988, section 169.686, subdivision 3,
, is amended to read: '

Subd. 3.' [APPROPIUATlON; SPJi;CIAL ACCOUNT.) One-half of
the flJl!'S" ',c,olle,cte"d,fo,",I' a viO,lati,~>U of sU,bd,i,vi~ion 1 mu,s,t be de),,:~~
In the state, treasury and credited toa sf'ee.al aeeelll\t te be "
as~e~l'geaey ... edieal sel'viees~aeeellat, fll'e'tided that thE!
tete!', _e~ ef~ 'def'esited ift th!l aeee\int may Bet e><eeed,
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$7all,llllll f'el' yea>' the general fund. The remaining fines must be
distributed as provTcIed in statute. Meaey in the aeee..at shall be
eistrilmtee te The commissioner of health shall distribute funds to
the eight regional emergency memeal services systems deslgnateo
by the commissioner under section 144$093, for personnel educa
tion andtraining, equipment and vehicle purchases, and operational
expenses of emergency life support transportation services. The
board of directors of each emergency medical services region shall
establish criteria for funding. This appropriation is from the general
fund. .

Sec. 69. Minnesota Statutes 1988, section 190.25, subdivision 3, is
amended to read:

Subd. 3. The adjutant general is authorized to sell in the manner
provided by law any or all timber, growing crops, buildings and other
improvements, if any, situated upon the lands acquired under the
authority of subdivision 1 or which may hereafter comprise the
Camp Ripley military field training center and not needed for
military training purposes. The proceeds of any sales shall be
deposited in the IHilitaFY laBEl general fund, and the IHeaeys
ee!,esitee are ",,!'pe!'piatee te the adj..tant geaeml e»t ef the fuft<l
fup, the ae'fllisitiea ef laBElas !,psvided in sllildi'Fisiea It the !,ayffioot
ef e,,!,eases ef ferest IHaaageIHeat _laBEl Ie_iag the GaIHp Ripley
IHilitaFY pesepvatiea; and the !,pevisiea ef aD ealistee "el'Seas'
ser;'iee eenteF. ' '

Sec. 70. Minnesota Statutes 1988, section 214.06, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding any law to the contrary, the
commissioner of health as authorized by section 214.13, all health
related licensing boards and all non-health-related licensing boards
shall by rule, with the approval of the commissioner of finance,
adjust any fee which the commissioner of health or the board is
empowered to assess a sufficient amount so that the total fees
collected by each board will as closely as possible equal anticipated
expenditures during the fiscal biennium, as provided in section
16A.128. For members of an occupation registered after July 1,1984
by the commissioner of health under the provisions of section
214.13, the fee established must include an amount necessary to
recover, over a five..year period, the commissioner's direct expendi
tures for adoption of the rules providing for registration of members
of the occupation. All fees received shall be deposited in the state
treasury. Fees received by health-related licensing boards must be
credited to the state ~overmnentspecial revenue fund. Any- halaaee
PeIHaiaing in the s!,~ial pevea..e fuft<l at the ead efeaeh fiseaI yea<';
eftep !,ayIHeat ef h.ealth. pelated lieeasiag heaPEi e,,!,eases iael..ding
salaPies, attePBey geaei'"l fees;- and iaeipest eeets, HHlEIt be epeditee
to the [ffiblie h.eaIth. f»aEh
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Sec. 71. Minnesota Statutes 1988, section 256.482, subdivision 7,
is amended to read:

Subd. 7. [COLLECTION OF FEES.] The council is empowered to
establish and collect fees for documents or technical services pro
vided to the public. The fees shall be set at a level to reimburse the
council for the actual cost incurred in providing the document or
service. Nstwithstanding the I'Fsvisisns of seetisn HlA.72, All fees
collected shall be deposited into the state treasury and credited to a
sel'arnte dedieated aees....t «w esuneil serviees. All meney ffi this
dedieated aee"unt is 8)lI'FSI'Fiated hy law to the esuneil to I'Fs',ide
dseuments and teehnieal seFYiees to the)lHblie general fund.

Sec. 72. Minnesota Statutes 1988, section 260.193, subdivision 8,
. is amended to read:

Subd. 8. If the juvenile court finds that the child is a juvenile
major highway or water traffic offender, it may-make anyone or more
of the following dispositions of the case:

(a) Reprimand the child and counsel with the child and the
parents;

(b) Continue the case for a reasonable period under such condi
tions governing the child's use and operation of any motor vehicles
or boat as the court may set;

(c) Require the child to attend a driver improvement school if one
is available within the county;

(d) Recommend.to the department of public safety suspension of
the child's driver's license as provided in section 171.16;

(e) If the child is found to have committed two moving highway
traffic violations or to have contributed to a highway accident
involving death, injury, or physical damage in excess of $100, the
court may recommend to the commissioner of public safety or to the
licensing authority of another state the cancellation of the child's
license until the child reaches the age of 18 years, and the commis
sioner of public safety is hereby authorized to cancel the license
without hearing. At any time before the termination ofthe period of
cancellation, the court may, for good cause, recommend to the
commissioner of public safety, or to the licensing authority of
another state, that the child's license be returned, and the commis
sioner 0.£ public safety is authorized to return the license;

(D Place the child under the supervision of a probation officer in
the child's own home under conditions prescribed by the court
including reasonable rules relating to operation and use of motor
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vehicles or boats directed to the correction of the child's driving
habits;

(g) Require the child to pay a fine of up to $700. The court shall
order payment of the fine in accordance with a time payment
schedule which shall not impose an undue financial hardship on the
child;

(h) If the court finds that the child committed an offense described
in section 169.121, the court shall order that an alcohol problem
screening be conducted and a screening report submitted to the
court in the manner prescribed' in section 169.126. Except as
otherwise provided in section 169.126, subdivision 4, paragraph (d),
if the alcohol problem screening shows that the child has an
identifiable chemical use problem, the court shall require the child
to undergo a comprehensive 'chemical use assessment in accordance
with section 169.126, subdivision 4. If the chemical use assessment
recommends a level of care for the child, the court may require that
level of care in its disposition order. In addition, the court may
require any child ordered to undergo a chemical use assessment to
pay a chemical dependency assessment charge of $75. The court
shall forward the assessment charge to the commissioner of finance
to be credited to the slleeial aeesaat created in seetisa U'9.126,
salldivisisa 4a general fund. The state shall reimburse counties for
the total cost of the chemical use assessment in the manner provided
in section 169.126, subdivision 4.

Sec. 73. Minnesota Statutes 1988, section 270.069, is amended to
read:

270.069 [COMMISSIONER TO COLLECT CERTAIN LOCAL
TAXES.]

Subdivision 1. [COSTS DEDUCTED; APPROPRIATION.] If the
commissioner of revenue agrees to collect a locally imposed tax, the
local unit of government must agree that all the direct and indirect
costs of the department of revenue for collecting the tax and any
other statewide indirect costs will be deducted from the amounts
collected and paid to the local unit of government. The amounts
deducted must be deposited in the state treasury and credited to a
leeal tmr eelleesiea.eeeeuee, Meaey in the aeesafit is allllFsilFiRted to
the eSFamissisaeF ef Feveaae to esl\eet the leeal\y iIRflBsed tmr the
general fund. -

Subd. 2. [DEVELOPMENT COSTS.] If the commissioner deter
mines that a new computer system will be required to collect the
locally imposed taxes, the costs of development of the system will be
charged to the first local units of government to be included in the
system. Any additional local units ofgovernment that by agreement
are added to the system will be charged for a share of the develop
ment costs. The charge will be determined by the commissioner who
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shall then refund .to the original local units of government their
portion of the development costs recovered from the additional users.
'!'he am8.mts aeeeSSlffY ta make the refaads are a!,!,r8!,riated fFem
the- leeal tffif eelleetisa aeesHHt ta the 6SfHffiissienef ef Fevenue.

Sec. 74. Minnesota Statutes 1988, section 270.185, subdivision 1,
is amended to read:

Subdivision 1. A !,ermaaeat reassessment re'folviag Hmd account
of $250,000 is created in the special revenue fund. $2IHl,OOO is
a!,!,ro!,Fiated fFem the geneffifHmd ta the !,eFmaaeat Feassessmeat
re'l8lviag ftm<h The Hmd monerin the account is annually appro
priated to the commissioner 0 revenue for the purposes of this
section.

Sec. 75. Minnesota Statutes 1988, section 273.02, subdivision 5, is
amended to read:

Subd. 5. [REFUNDS FOR IRON ORE NOT FOUND.] Any tax
payer having paid real estate taxes on valuations of iron ore,
considered to be commercially mineable, which was believed to have
existed, and was subsequently determined not to exist, may apply to
the commissioner of revenue for a refund of taxes paid thereon, as
provided herein. Such application for refund shall be filed in the year
in which it is determined that the iron ore does not exist. No refund
shall be made for taxes paid or payable more than six years previous
to the date of said application. The refunds shall be paid from the
s!,eeial general fund established in subdi'lisi8a &,.sad sa "*"'" as is
aeeded ta flSY SHeil refuads is hereby a!,!,ro!,riated.

Sec. 76. Minnesota Statutes 1988, section 273.02, subdivision 6, is
amended to read:

Subd. 6. [SPECIf,L GENERAL FUND.] The taxes collected in
accordance with subdivision 4 shall be transmitted by the county
treasurer to the state treasurer and deposited in a s!,eeial general
fund. There shall be paid from this s!,eeial the general fund the
amount of refundsdetermined in accordance with subdivision 5. Ia
the e-vent the am8HRt in SHeil Hmd is aatsuffieieat te flSY SHeil
refaads, the Fefuads shall he I"'id as 800ft as suffieieat amouats are
a'failable in the ftm<h

'!'he balaRoe in SHeil Hmd shall he distributed at the ead sf eaeh
fiseal year te the iraa raage reseurees sad rehabilitatioa ilalH'd
aeesHHt.

Sec. 77. Minnesota.Statutes 1988, section 284.28, subdivision 8, is
amended to read:

Subd. 8. '!'here is established in the state treasury a real estate
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ass....anee aeeeant. This aeeeant is ee"",esea sf IIl<llley 8flflFeflFiatea
by the legislataFe fur this flaFflese ana alllll<llley aeflesitea in the
state tFeaSaFY ana eFeaitea te the aeeeant. Maney in the state
tFeasary eFeaitea ta the real estate assaFanee aeeeantfrem all
seaFees is annaally aflflFeflFiatea ta the state tFeasaFeF ·fur the
flaFflese sf flaying elaHns eFaeFea by the aistriet _ ta be fl8iEi frem
the fan<h At the time of sale of a parcel of tax forfeited land, the
county auditor shall charge and collect in full an amount equal to
three percent of the total sale price of land. Before filing a notice of
expiration of time for redemption, in cases where an auditor's
certificate of sale or a state assignment certificate has been issued,
the county auditor shall charge and collect in full from the holder of
the certificate an amount equal to three percent of the appraised
value of the property for tax purposes. The amounts so collected by
the auditor shall be deposited in the state treasury and credited to
the real estate ass....anee aeeeant general fund. Ineeme earnea frem
meneys in the aeeeant.shall- be eFeaitea ta the aeeeant.~ state
treasaFeF may seflaFately Hwest aeeeant meneys.

In determining compensation for the unjust deprivation suffered
by the claimant, which may. include severance damages sustained if
the claimant owns adjoining land, the court shall take into account
delinquent taxes, penalties, costs, and interest which would have
been due and owing if the claimant had redeemed the land.

No claimant shall recover the value of improvements made to the
land by other persons or the increment in value of land that occurs .
after the claimant has actual notice of the forfeiture proceeding. All
claims against the real estate assaFanee aeeeant ana ordered by the
district court to be paid theFefFem shall be obligations of the state
and shall be paid out of the Hrst meneys eeming inta the assaFanee
general fund from legislative appropriations, the collection of money
by county auditors or from any other sources as provided by law.

There is appropriated from the general fund to the state treasurer
amounts sufficient to pay the amount by which any claims ordered to
be paid frem the real estate asSltFanee aeeeant flaFsaant to under
this subdivision. ""'*"'II the ameant eJ<isting in the aeeeant at the
time sf the erd"er, hat the tataI ameant aflflFeflFiatea frem the
geneFal fund shall-nat ""'*"'II the ameants transfeFFea frem the real
estate assaFanee aeeeant ta the general fund flaFsaant te baws 1981-;
ehaflteF &aG, seetien &&9, J>ffis inteFest. .

Sec. 78. Minnesota Statutes 1988, section 284.28, subdivision 9, is
amended to read:

Subd. 9. In. any action brought to recover loss or damage from the
real- estate aSS1:H'anee aeeeU'ii-t ge"neral fund, the state treasurer, in
that official capacity, shall be named as defendant. If the assaFanee
aeeeant is insameient ta pay the ameant sf any jaagment, in fall.;
the anflaia ealanee theFeef shall- bear inteFest at the legal rate ana
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shall be f'llid tBgetfier wit!> &BY assrllea interest tfiereBn. The
attorney general or, at the attorney general's request, the county
attorney of the county in which the land or a major part of it lies,
shall defend the state treasurer in all such actions.

Sec. 79. Minnesota Statutes 1988, section 284.28, subdivision 10,
is amended to read:

Subd. 10. Any action or proceeding pursuant to this section to
recover damages '*It ef tfle ""'* estate aBSIl.aBSe HtB<l shall be
commenced within ten years after the expiration of the periods
within which claims may be asserted pursuant to subdivisions 2 and
3, and not afterwards. If, within this ten year period the person
entitled to bring such action or proceeding is under legal disability,
such person, or anyone claiming under the person, may commence
such action or proceeding within the period expiring two years after
such disability is removed or within the ten year period, whichever
period is greater.

Sec; 80. Minnesota Statutes 1988, section 296.421, subdivision 8,
is amended to read:

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNRE
FUNDED TAXES FOR FOREST ROADS.] The amount of'unrefun
ded tax paid on gasoline and special fuel used to operate motor
vehicles on forest roads, except gasoline and special fuel used for
aviation purposes, is $675,000 annually and is appropriated from
the highway user tax distribution fund and must be transferred and
credited in equal installments on July 1 and January 1 as fallB'llS:
$ iQQ,QQQ ffiIlSt be sreaitea to a the state forest road account and
established in section 89.70. $275,000 ffiIlSt be. ereaitea t6 a eB-Ilftt;y
maBagemefft aeeess read aeeBllnt of this amount must be annually
transferred to counties for management and maintenance of county
forest roads.

Sec. 81. Minnesota Statutes 1988, section 297.13, subdivision 1, is
amended to read:

Subdivision 1. [CIGARETTE TAX APPORTIONMENT.] Revenues
received from taxes, penalties, and interest under sections 297.01 to
297.13 and from license fees and miscellaneous sources of revenue
shall be deposited by the commissioner of revenue in a Bellarate and
slleeia1 fmHl, aesignatea as tfle tBaaSSB tlHf re'leBlle fmHl, in the state
treasury and credited as follows:

(a) first to the general obligation special tax bond debt service
account in each fiscal year the amount required to increase the
balance on hand in the account on each December 1 to an amount
equal to the full amount of principal and interest to come due on all
outstanding bonds whose debt service is payable primarily from the
proceeds of the tax to and including the second following July 1; and
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(b) after the requirements of paragraph (a) have been met:

(1) the revenue produced by one mill of the tax on cigarettes
weighing not more than three pounds a thousand and two mills of
the tax on cigarettes weighing more than three pounds a thousand
must be credited to the Minnesota future resources account;

(2) the oeveaee "oeEleeeEl by twa mille ef the tlH< 8ft eigaoettes
weighiag H&t mere t!>aH three "eeaEls a theesaaEl -a fu>H' mille ef
the tlH< 8ft eigarettes weighiag mere t!>aHthree "eeaEls a tI,eesaflEl
""'1St be eoeEliteEl tethe Miaaeseta state wateF)36l,Mieft eeatoel fuHEI
eoeateEl ifl seetiea 114'1.16, "oeviEleEl that, if the tlH< 8ft eigaoettes
im"eseEl by DaiteEl States GeEIe, title 26, seetiea a+{)l, as ameaEleEl,
is reEleeeEl afteF Jm>e ±; W8&, aft aElElitieaal 8fle mill ef the tlH< 8ft

eigaoettes weighiag H&t mere t!>aHthree "eeaEle a theesaaEl -a twa
mille ef the tlH< 8ft eigaoettes 'lJeighiag mere t!>aH three "eeaEls a
theesaaEl ""'1St be eoeEliteEl te the MiaHeseta state wateF "elletiea
ee_el fuHEI eoeateEl ifl eeetiea~ less aHY ameeat eoeEliteEl te
the geaeoalebligatiea s"eeial tlH< EIetit seniee aeeeeat ...we. J*lF"'
gFaJ3h fa+; with oes"eet te beHds i!3sHe<l fa> the "oe'featiea, eeawel,
-a abatemeat ef wateF "elletiea;

AA the oe'feaee "oeEleeeEl by 8fle mill ef the tlH< 8ft eigaoettes
weighiag H&t mere t!>aH three "e,mEls a theesaaEl -a twa mille ef
the tlH< 8ft eigarettesweighiag mere t!>aH three fleeaEls a theesafld
""'1St be eoeditedte a fl"blie health HmEI;- "oe'fided that if the tlH<8ft

eigaoettes im"eseEl by UaiteEl States GeEIe, title 26, seetiea a+{)l, as
ameadeEl, is oeEleeeEl afteF Jm>e ±; W8&, aft aElElitieaal FIve reaths ef
8fle mill ef the tlH< 8ft eigaoettes weighiag H&t mere t!>aH three
fleaBds a theasaBd aftEI aft aElditieBal feao teBths ef 8fle mill ef the
tlH<_ eigarettes weighiBg mere thaD three flSaBaS a tflaaSftna IflH6t
be eoeEliteEl te the fl"blie health fuB<l;

f4J the balance of the revenues derived from taxes, penalties, and
interest under sections 297.01 to 297.13 and from license fees and
miscellaneous sources of revenue shall be credited to the general
fund.

Sec. 82. Minnesota Statutes 1988, section 297.26, is amended to
read:

297.26 [REVENUE DISTRIBUTION.]

All revenues derived from taxes, penalties, and interest under
sections 297.21 to 297.26 shall be deposited by the commissioner in
the tebaees tlH< oeveBae fuB<i state treasury and disposed of in the
same manner as provided by section 297.13 for revenues received
under sections 297.01 to 297.13.
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Sec. 83. Minnesota Statutes 1988, section 297.32, subdivision 9, is
. amended to read:

Subd. 9. Revenue derived from the taxes imposed by this section
must be deposited by the commissioner in the state treasury and
credited "" fellews:

+B the Fe',eRue jlFeaUeea l>:Y the 1m< 6R twe jleFeeRt ef the
.",helesale sales jlFiee eF east ef,the teeaeee jlFeauets ffifOOjlt little
eigaFe, ffiU8t be eFeffitea ~'the MiRReseta state wateF jleliutieR
eeaiF!31 ffi.Hd ereated mseetiea IH3.16;,ftftEl

AA the ealaRee ef the FeveRue ffiU8t be eFeaitea to the general
fund:

Sec. 84. Minnesota Statutes 1988, section 297A.44, subdivision 1,
is amended to read:

Subdivision 1. (a) Except as provided in paragraphs (b) and (c) all
revenues, including interest and penalties, derived from the excise
and use taxes imposed by sections 297A.Ol to 297A.44shall be
deposited by the commissioner in the state treasury and credited to
the general fund.

(b) All excise and use taxes derived from sales and use of property
and services purchased for the construction and operation of an
agricultural resource project, from and after the date on which a
conditional commitment for a loan guaranty for the project is made
pursuant to section 41A.04, subdivision 3, shall be deposited in the
Minnesota agricultural and economic ae'lelejlmeRt account in the
ffiecialrevenue fund. The commissioner of finance shall certifyto
t e commissioner the date on which the project received the condi
tional commitment. The amount deposited in the loan guaranty
fuR<l account shall be reduced by any refunds and by the costs
incurred by the department of revenue to administer and enforce the
assessment and collection of the taxes.

(c) All revenues, including interest and penalties, derived from the
excise and use taxes imposed on sales and purchases included in
section 297A.Ol, subdivision 3, paragraphs (d) and (I), clauses (1)
and (2), must be deposited by the commissioner ef FeveRue iR Ii

SejlaFate aRE! 8Jleeial fuHd.; aes;g»atea as the speFts aRE! health effie
sales 1m< FeveRUe fuR<l in the state treasury, and credited as follows:

(1) first to the general obligation special tax bond debt service
account in each fiscal year the amount required by section 16A.661,
subdivision 3, paragraph (b); and

(2) after the requirements of clause (1) have been met, the balance
must be credited to the general fund.
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Sec. 85. Minnesota Statutes 1988, section 336.9-413, is amended
to read:

336.9·413 [UNIFORM COMMERCIAL CODE ACCOUNT.]

(a) The uniform commercial code account is established as an
account in the state treasury.

(b) The filing officer with .whom a financing statement, assign
ment, or continuation statement is filed, or to whom a request for :
search is made, shall collect a $2 surcharge on each filing or search.
By the 15th day following the end of each fiscal quarter, each county
recorder shall forward the receipts from the surcharge accumulated
during that fiscal quarter to the secretary of state. The surcharge
does not apply to a search request made by a natural person who is
the subject of the data to be searched except when a certificate is
requested as a part of the search.

(c) The surcharge amounts received from county recorders and the
surcharge amounts collected by the secretary of state's office must be
deposited in the state treasury and credited to the "Hife..... eemmeF
eial eede aeee"Ht general fund.

(d) Fees that are not expressly set by statute but are charged by
the secretary of state to offset the costs of providing a service under
sections 336.9-411 to 336.9-413 must be deposited in the state
treasury and credited to the uniform commercial code account.

(e) Fees that are not expressly set by statute but are charged by the
secretary of state to offset the costs of providing information con
tained in the computerized records maintained by the. secretary of
state must be deposited in the state treasury and credited to the
uriiform commercial code account.

(D Money in the uniform commercial code account is continuously
appropriated to the secretary of state to implement and maintain
the computerized uniform commercial code filing system under
section 336.9-411 and to provide electronic-view-only access to other
computerized records maintained by the secretary of state.

Sec. 86. Minnesota Statutes 1988, section 357.021, subdivision 2a,
is amended to read:

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the marriage dissolu
tion fee collected pursuant to subdivision -l-2, the court administra
tor shall pay $35 to the state treasurer to beoeposited in the s!,eeial
FeveH"e general fund to be used as fellews: $±I> fer the !,,,,,,eses ef
r""di"g gFaBt !'Fegpflms fer emeFgeHey shelteF seF¥iees """ sup!'eFt
seFviees te eatteFed wemeH -aer seetie"s 6ll/L.gl te 611f..g6 """
fer admi"isteFi"g dis!,laeed hememflkeF !,Fegpams estaelished tHr-
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dei" sestien 268.96; and $20 is aflflFeflriateEl te tI>e semmissieneF ef
se..estisns ffiF tI>e fl"Fflese ef f"nEling emepgensy shelteF seFvises
and S"flfleFt seFvises te batteFeEl wemen, _ a matshing basis with
leeal ffi8flSY ffiF 2(} fleFsent ef tI>e eests and steW ffi8flSY ffiF 00
fleFsent. Qf tI>e$M ffiF tI>e fl"Ffleses ef f"nEling gFaHt flFegFams ffiF
emergcfiey shelter scrviees and SUfJfl8Ft sCFviees to battered wernen
-ae. sestiens 611.'..31 te 611.'..36 and ffiF aElrninisteFing ElisfllaseEl
hememakeF flFOgFams establisheEl -ae. sestien 268.96, $ihffl is
aflflFeflFiateEl te tI>e semmissieneF ef se..estiens and~ is l>flI'F&
flFiateEl te tI>esemmissieneF efjabs and tminifig. '!'he semmissieneF
efjabs and tmining may HSe ffi8flSY Bl'flFeflFiateEl in tffis s"bElivisien
ffiF tI>e aElministFatien ef a ElisfllaseEl hememal'eF flFOgFam FegBFEl
less ef tI>e date _ wffieh tI>e flFegFam was establisheEl.

Sec. 87. Minnesota Statutes 1988, section 373.27, subdivision 3, is
amended to read:

Subd. 3. All money grants under subdivision 1 shall be deposited
in the geneFal special revenue fund in the state treasury in a sfleeial
aeeS1:lBt in the ftffiBe ef trhe eemmissisn eF- eemmissisncF· named in
s"bElivisien ± te ·whem it was gFanteEl, and is appropriated to the
commission or commissioner for the purposes specified in the grant.
The money shall not cancel but shall remain available until ex
pended for the purpose or purposes for which it was granted. If no
specific purpose is named in the grant, the money shall be available
to the commission or commissioner for any of the purposes set forth
in subdivision 1. .

Sec. 88. Minnesota Statutes 1988, section 402.065, is amended to
read:

402.065 [BUDGET, LEVY; AUDIT.]

In conjunction with the county budget setting process, the human
services board shall submit to each county board of commissioners
participating in the human services board an estimate of the
amount needed by it to perform its duties, including expenses of
administration, and, if approved, each county shall levy a tax as
provided by law for these purposes. In the event the estimate is not
approved, each county board of commissioners participating in the
human services board shall confer with the human services board,
develop a budget and levy a tax for the amount required. The state
auditor shall audit the books and accounts of the human services
board once each year. The human services board shall pay to the
state the. total cost and expenses of the examination, including the
salaries paid to auditors while actually engaged in making the
examination. The Fevelving general fund ef tI>e steW a"EliteF shall
be credited with all collections made for any examination.

Sec. 89. Minnesota Statutes 1988, section 403.11, subdivision 1, is
amended to read: .
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Subdivision 1. [EMERGENCY TELEPlIONE SERVICE FEE.] (a)
Each customer of a local exchange company is assessed a fee to cover
the costs of ongoing maintenance and related improvements for
trunking and central office switching equipment for minimum 911
emergency telephone service, plus administrative and staffing costs
of the department of administration related to managing the 911
emergency telephone service program.

(b) The fee may not be less than eight cents nor more than 30 cents
a month for each customer access line, including trunk equivalents
as designated by the public utilities commission for access charge
purposes. The fee must be the same for all customers.

(c) The fee must be collected by each utility providing local
exchange telephone service. Fees are payable to and must be sub
mitted to the commissioner of administration monthly before the
25th of each month following the month of collection, except that
fees may be submitted quarterly ifless than $250 a month is due, or
annually ifless than $25 a month is due. Receipts must be deposited
in the state treasury and credited to a 911 emergency telephone
service account in the special revenue fund.. The money in the
account may only be used for 911 telephone serVICes as proviaed in
paragraph (a).

(d) The commissioner of administration, with the approval of the
commissioner of finance; shall establish the amount of the fee within
the limits specified and inform the utilities of the amount to be
collected. Utilities must be given a minimum of 45 days notice offee
changes.

Sec. 90. Minnesota Statutes 1988, section 462.396, subdivision 4,
is amended to read:

Subd. 4. The commission shall keep an accurate account of its
receipts and disbursement. Disbursements of funds of the commis
sion shall be made by check signed by the chair or vice-chair or
secretary of the commission. and countersigned by the executive
director or an authorized deputy thereof after such auditing and
approval of the expenditure as may be provided by rules of the
commission. The state auditor shall audit the books and accounts of
the commission once each year, or as often as funds and personnel of
the state auditor permit. The commission shall pay to the state the
total cost and expenses of such examination, including the salaries
paid to the auditors whileactually engaged in making such exam
ination. The Fevs!viflg general fundef the state aaditsF shall be
credited with all collections made for any such examination.

Sec. 91. Minnesota Statutes 1988, section 469.056, subdivision 4,
is amended to read:

Subd. 4. [COMPLIANCE EXAMINATIONS.] At the request ofthe
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city or upon the auditor's initiative, the state auditor may make a
legal compliance examination of the authority for that city. Each
authority examined must pay the total cost of the examination,
including the salaries paid to the examiners while actually engaged
in making the examination. The state auditor may bill monthly or
at the completion of the audit. All collections received must be
deposited in the Fe'relving general fund ef the state "..EliteF.

Sec. 92. Minnesota Statutes 1988, section 469.100, subdivision 6,
is amended to read:

Subd. 6. [COMPLIANCE EXAMINATIONS.) At the request of the
city or upon the auditor's initiative, the state auditor may make a
legal compliance examination of the authority for that city. Each
authority examined must pay the total cost of the examination,
including the salaries paid to the examiners while actually engaged
in making the examination. The state auditor may bill monthly or
at the completion of the audit. All collections received must be
deposited in the revolving general fund ef the state "",liter.

Sec. 93. Minnesota Statutes 1988, section 471.699, is amended to
read:

471.699 [ENFORCEMENT OF REPORTING REQUIREMENTS.)

. Failure of a city to timely file a statement or report under section
471.697 or 471.698 shall, in addition to any other penalties provided
by law, authorize the state auditor to send fuU time personnel to the
city or to contract with private persons, firms or corporations
pursuant to section 6.58, in order to complete and file the financial
statement or report. The expenses related to the completion and
filing of the financial statement or report shall be charged to the
city. Upon failure by the city to pay the charge within 30 days of
billing, the state auditor shaU so certify to the commissioner of
finance who shall forward the amount certified to the state "..Eliter's
r"'rebing general fund and deduct the amount from any state funds
due to the city under any shared taxes or aids. The state auditor's
annual report on cities shall include a listing of all cities failing to
file a statement or report.

Sec. 94. Minnesota Statutes 1988, section 473.13, subdivision 4, is
amended to read:

Subd. 4. [ACCOUNTS; AUDITS.] The council shall- keep an
accurate account of its receipts and disbursements. Disbursements
of council money must be made by check, signed by the chair or
vice-chair of the council and countersigned by its director or assis
tant director after whatever auditing and approval of the expendi
ture may be provided by rules of the council. The state auditor shall
audit the books and accounts of the council once each year, or as
often as funds and personnel of the state auditor permit, The council
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shall pay to the state the total cost and expenses of the examination,
including the salaries paid to the auditors while actually engaged in
making the examination. The Feve!viag general fund ef the state
",..liteF must be credited with all collections made for any examina
tion.

Sec. 95. Minnesota Statutes 1988, section 473.375, subdivision 17,
is amended to read:

Subd. 17. IAUDIT.] The board must be audited at least once each
year. The board may elect to be audited by a certified public
accountant or by the state auditor. If the board chooses the state
auditor, the state auditor shall audit, either directly or by subcon
tract, the board's financial accounts and affairs at least once each
year. The information in the audit must be contained in the annual
report and distributed in accordance with section 473.445, subdivi
sion 3. The board shall pay the total cost of the audit, including the
salaries paid to the examiners while actually engaged in making the
examination. The state auditor may bill monthly or at the comple
tion of the audit. All collections received for the state audits must be
deposited in the FeveiYiag general fund ef the state ",,"iteF.

Sec. 96. Minnesota Statutes 1988, section 473.435, subdivision 2,
is amended to read:

Subd. 2. [AUDIT.] The commission must be audited at least once
each year. The commission may elect to be audited by a certified
public accountant or by the state auditor. lfthe commission chooses
the state auditor, the state auditor shall make an audit, either
directly or by subcontract, of the commission's financial accounts
and. affairs at least once each year. Copies of the auditor's report
shall be filed arid kept open to public inspection in the offices of the
secretary of the commission, the board, and the secretary of state.
The information in the audit shall be contained in the annual report
and distributed in accordance with section 473.445. The commission
shall pay the total cost of the audit, including the salaries paid to the
examiners while actually engaged in making the examination. The
state auditor may bill monthly or at the completion ofthe audit. All
collections received for the state audits must be deposited in the
FevaiYiag general fund ef the state ",,"iteF.

Sec. 97. Minnesota Statutes 1988, section 473.543, subdivision 5,
is amended to read:

Subd. 5. The state auditor shall audit the books and accounts of
the commission at least once each year. The commission shall pay to
the state the total cost and expenses ofsuch examination, including
the salaries paid to the examiners while actually engaged in making
such examination. The Fe,'elviFlg general fund ef the state ",,"iter
shall be credited with all collections made for any such examination.
The councilmay also require the commission to have an independent
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audit made by a certified public accountant to be paid for by the
eommissir..m, and may examine the commission's books and accounts
at any time.

Sec. 98. Minnesota Statutes 1988, section 473.843, subdivision 2,
is amended to read:

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement
to the department of revenue for costs incurred in administering this
section, the proceeds of the fees imposed under this section, includ
ing interest and penalties, must be deposited as follows:

(a) one-half of the proceeds must be deposited in the metropolit;J.ll
landfill abatement Hmd account established in section 473.844; and

(b) one-half of the: proceeds must be deposited in the metropolitan
landfill contingency action trust fund established in section 473.845.

Sec. 99. Minnesota Statutes 1988, section 473.844, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT; PURPOSES.rThe metropoli
tan landfill abatement Hmd account is ereated as tift aeeeaat in the
state tFeaS\HY environmental fund in orderto reduce. to the greatest
extent feasible and prudent the need for and practice ofland disposal
of mixed municipal solid waste in the metropolitan area. The Hmd
account consists of revenue deposited in the Hmd account under
section 473.843, subdivision 2, clause (a), and interest earned on
investment of money in the Hmd account. All repayments to loans
made under this section must be credited to the Hmd account. The
money in the Hmd account may be spent only for purposes of
metropolitan landfill abatement as provided in subdivision la and
only upon appropriation by the legislature.

Sec. 100. Minnesota Statutes 1988, section 473.845, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT.] The metropolitan landfill
contingency action trust fund is eFeated as an aeeeaat expendable
trust fund in the state treasury. The fund consists of revenue
deposited in the fund under section 473.843; subdivision 2, clause
(b); amounts recovered under subdivision 6; and interest earned-on
investment of money in the fund.

Sec. 101. Minnesota Statutes 1988, section 480.09, subdivision 5,
is amended to read:

Subd. 5. All moneys collected shall be paid into the state treasury
and are "I'I'Fel'riated te the state law libFaFi_ fup libFary I'llFI'eses
credited to the general fund. Sel'aFate aeeeaatsshall be maiatained
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fep l>&e!l, saI€fI reeeipts, the l>&e!l, "arehasiag se>'Viee, aft<! eo",,,ateF
assisted Iegel FeseaFeh.

Sec. 102. Minnesota Statutes 1988, section 481.01, is amended to
read:

481.01 [BOARD OF LAW EXAMINERS; EXAMINATIONS.]

The supreme court shall, by rule from time to time, prescribe the
qualifications of all applicants for admission to practice law in this
state, and shall appoint a board of law examiners, which shall be
charged with the administration of such rules and with the exami
nation of all applicants for admission to practice law. The board shall
consist of not less than three, nor more than seven, attorneys at law,
who shall be appointed each for the term of three years and until a
successor qualifies. The supreme court may fill any vacaucy in the
board for the unexpired term and in its discretion may remove any
member thereof. The board shall have a seal and shall keep a record
of its proceedings, of all applications for admission to practice, and of
persons admitted to practice upon its recommendation. At least two
times a year the board shall hold examinations and report the result
thereof, with its recommendations, to the supreme court. Upon
consideration of such report, the supreme court shall enter an order
in the case of each person examined, directing the board to reject or
to issue to the person a certificate of admission to practice. The board
shall have such officers as may, from time to time, be prescribed and
designated by the supreme court. The fee for examination shall be
fixed, from time. to time, by the supreme court, bat shall Het """"'*
$W. Saeh The fees, and any other fees whieh that may be received
"aFSaaHt ~·BHeh under rules as the supreme court may "Foffialgate
adopts governing the practice of law shall must be paid tothe state
treasurer and shall esastitate .. s"eeial HiB<I1ft the state tFeas!U'Y
credited to the general fund. !I%e ffioa~'S in BHeh fuHe! are 0fIIlPS
"FiateEl allfiaalIy ~ the sa"Feffie .......t fep the payment sf e0"'l'ea
satieH aft<! e""eBSea sf the ffiefllhOPS sf the beaPel sf law e"affii"eps
aft<! fep othePWiae regalatiag the "metiee sflaw, !l%effioae~'Sin BHeh
fuHe! shall HCVeP eaHeel. Paymeats there"offi shalllle H>ae!e by the
state tFeasaFeF, """" waPPaHts sfthe eOffiffiissio.lieF sffiaaaee isstie4
"""" 'loaehers sigHeel by 6He sf the jastiees sf the aa"Feffie e<>lH't,
The members of the board shall have such compensation and such
allowances for expenses as may, from time to time, be fixed by the
supreme court.

Sec. 103. Minnesota Statutes 1988, section 481.20,isamended to
read:

481.20 [CLIENT SECURITY ACCOUNT.]

Fees received under rules or orders adopted by the supreme court
governing .. client security fuHe! ffl' aeeoaHt must be deposited in the
state treasury and credited to a elieHt aeeaPity aeeoaHt. IHvestFaeat
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ineeme and inYestment lasses attrilHltahle t& i..Yestment of the
eJ.ieBt see<lrity aee.eu..t _ be eredited t& the aeeo....t. Mo.. ey.ffi the
aeee....t is aflflFeflriated t& the s"flreme e<lHI"t t& fl8Y the e*fle..ses of
the eJ.ieBt see..rity beard and elaims aflflro',ed by the beard the
general fund. . -

Sec. 104: Minnesota Statutes 1988, section 517.08, subdivision. Ic,
is amended to .read:

Subd, Ic. [DISPOSITION OF LICENSE FEE.] Of the marriage
license fee collected pursuant to subdivision 1b, the court adminis
trator shall pay $30 to the state treasurer to be deposited in the
sfleeial reye....e fund te be used as fullows: ~'is aflflroflriatedte
the eommissio..er of eerreetie..s fur the flUFf'oses of f....di..g grant
flrograms fur emerge.. ey shelter serviees and S"flflort ser'liees te
"attered wome .. UBder seetio.. s ellA.31 te ellf..3e, and~ is
aflflroflriated te the eoiB...issia..er of jells and t>'ai..i..g fur disfllaeed
ho...e...aker flrogra...s UBder seetio.. 2e8.ge. '!'he eo......issio..e.. of
jells and trai..i.. g may use fft<lftey apflroflriated ffi .this s.."diYisio..
fur the ad...inistratio.. of a disfllaeed ho...e...aker flrogram regard
less of the date eft wffleh the fl£ogram was este"lished general fund.

Sec. 105. Minnesota Statutes 1988, section 609.101, is amended to
read:

609.101 [SURCHARGE ON FINES, ASSESSMENTS; MINIMUM
FINES.]

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] When a
court sentences a person convicted of a felony, gross misdemeanor, or
misdemeanor, other than a petty misdemeanor such as a traffic or
parking violation, and ifthe sentencedoes not include paymentof a
fine, the court shall impose an assessment of not less than $25 nor
more than $50. If the sentence for the felony, gross misdemeanor, or
misdemeanor includes payment of a fine of any amount, including a
fine of less than $100, the court shall impose a surcharge on the fine
of ten percent of the fine. This section applies whether or not the
person is sentenced to imprisonment and when the sentence is
suspended. The court may not waive payment or authorize payment
of the assessment or surcharge in installments unless it makes
written findings on the record that the convicted person is indigent
or that the assessment or surcharge wonld create undue hardship for
the convicted person or that person's immediate family. If the court
fails to waive or impose an assessment required by this section, the
court administrator shall correct the record to show imposition of an
assessment of $25 if the sentence does not include paymentofa fine,
or if the sentence includes a fine, to show an imposition of a
surcharge of ten percent of the fine.

Except for assessments and surcharges, imposed on persons con
victed of violations described in section 97A.065,subdivision 2, the
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court shall collect and forward to the commissioner of finance the
total amount of the assessment or surcharge and the commissioner
shall credit all money so forwarded to a erime ¥ietim aOO witness
aeeount, whieh is established as a s!,eeial aeeount ift the state
tFeasury the general fund.

Money eredited te the erime ¥ietim aOO witness aeeount may be
a!'!'ro!'riated fur but is net limited to the following !'u'!'oses:

w use fur erime ¥ietim re!,arations under seetions 611.'..1';1 te
611.\.68;

+3} use by the erime ¥ietim aOO witRess ad,"isory eouneil estab
lished under seetion 611A.71; aOO

~ te su!,!,lement the federally funded aetiyities ef the erime
¥ietim ombudsman under seetion 611.'•.74.

If the convicted person is sentenced to imprisonment, the chief.
executive officer of the correctional facility in which the convicted
person is incarcerated may collect the assessment or surcharge from
any earnings the inmate accrues for work performed in the correc
tional facility and forward the amount to the commissioner of
finance, indicating the part that was imposed for violations de
scribed in section 97A.065, subdivision 2, which must be credited to
the game and fish fund.

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law:

(1) when a court sentences a person convicted of violating section
609.221,609.267, or 609.342, it must impose a fine of not less than
$500 nor more than the maximum fine authorized by law;

(2) when a court sentences a person convicted of violating section
609.222, 609.223, 609.2671, 609.343, 609.344, or 609.345, it must
impose a fine of not less than $300 nor more than the maximum fine
authorized by law; and

(3) when a court sentences a person convicted of violating section
609.2231,609.224, or 609.2672, it must impose a fine of not less than
$100 nor more than the maximum fine authorized by law.

The court may not waive payment of the fine or authorize payment
of it in installments unless the court makes written findings on the
record that the convicted person is indigent or that the fine would
create undue hardship for the convicted person or that person's
immediate family.

The court shall collect the mmrmum fine mandated by this
subdivision and forward 70 percent of it to a local victim assistance
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program that provides services locally in the county in which the
crime was committed. The court shall forward the remaining 30
percent to the commissioner of finance to be credited to the eflme
¥ietim and witaess aeee.mt established iR s"bdivisiea -l general
fund. If more than one victim assistance program serves the county
in which the crime was committed, the court may designate on a
case-by-case basis which program will receive the fine proceeds,
giving consideration to the nature of the crime committed, the types
of victims served by the program, and the funding needs of the
program. If no victim assistance program serves that county, the
court shall forward 100 percent of the fine proceeds to the commis
sioner of finance to be credited to the eflme ¥ietim and witaess
aeee"at general fund. Fine proceeds received by a local victim
assistance program must be used to provide direct services to crime
victims. FiRe flFeeeeds eFedited to the eflme ¥ietim and witRess
aeee"at may Be aflflFeflFiated to the eflme ¥ietim and witaess
advisery ee""eil, and the ee"aeil mayase all SF fll'l"t ef the flFeeeeds
fur the fl"Fflese ef flFevidiag gFaRts to establish fleW ¥ietim assis
.tRRee flFegFams.

The minimum fine required by this subdivision is in addition to
the surcharge or assessment required by subdivision 1 and is .in
addition to any term of imprisonment or restitution imposed or
ordered by the court.

As used in thissubdivision, "victim assistance program" means
victim witness programs within county attorney offices or any of the
following programs approved by the department of corrections:
crime victim crisis centers, victim-witness programs, battered
women shelters and nonshelter programs, and sexual assault pro
grams.

Sec. 106. Minnesota Statutes 1988, section 609.5315, subdivision'
5, is amended to read: .

Subd. 5. [DISTRIBUTION OF MONEY] Seventy percent of the
money or proceeds from the sale of forfeited property, after payment
of seizure, storage, forfeiture, and sale expenses, and satisfaction of
valid liens against the property-must be forwarded to the appropri
ate agency for deposit as a s"flfllemeat to its efleFatiag fuB<l SF
simiiaF fuB<l fur use iR law eafeFeemeRt to the general fund, and 20
percent must be forwarded to the county attorney or other prosecut
ing agency that handled the forfeiture for deposit as a supplement to
its operating fund or similar fund for prosecutorial purposes. The
remaining ten percent of the money or proceeds must be forwarded
within 60 days after resolution of the forfeiture to the state treasury
and credited to the eflme ¥ietim and witRess aeee""t established
~ seetiea egg.Ull general fund. Any local police relief associa
tion organized under chapter 423, which received or was entitled to
receive the proceeds of any sale made under this section before the
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effective date of Laws 1988, chapter 665, sections 1 to 17, shall
continue to receive and retain the proceeds of these sales.

Sec. 107. Minnesota Statutes 1988, section 611A.61, subdivision
3, is amended to read: .

Subd. 3. [DEPOSIT OF REVENUE TO FUND.] '!'he fust $18,000
Amounts collected under this section in each year of .the biennium
must be deposited into the general fund. Amounts ffi·"*OOSS ef
$18,000 HHtStbe deflssited ffite the ef'ime vietim aHdwitaess aeesHat
ffi the state tFeasH"Y fep the flHFflsses established ffi seetisa 609.101.

Sec. 108. Minnesota Statutes 1988, section 626.861, subdivision 3,
is amended to read: .

Subd. 3. [COLLECTION BY COURT.] After a determination by
the court of the amount of the fine or penalty assessment due, the
court administrator shall collect the appropriate penalty assessment·
and transmit it to the county treasurer separately with designation
of its origin as a penalty assessment, but with the same frequency as
fines are transmitted. Amounts collected under this subdivision
shall then be transmitted to the state treasurer for deposit in the
general fund fer~ effieeFS tf'aifiiHg, in the same maFl:HeF as f.i.ftes.
eelleeted fep the state by-a """""y. The state treasurer shall identify
and report to the commissioner of finance all amounts deposited in
the general fund under this section.

Sec. 109. Minnesota Statutes 1988, section 626.861, subdivision 4,
is amended to read:

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts
from penalty assessments must be credited' to .a peaee s/HeeFS
tmiaing aeesHat ffi the ""eeisl FeveaHefHa4 Msaey eFedited to the
~ ef-fieeFs tFaiHiHg aeeeuHt may- he RftPf'SpFiated fer but eet
limited to the fellswiag flHFflsses, ameng <>ilieFS the general fund.
The commissioner may allocate from funds appropniited as follows:

(a) Up to ten percent may be provided for reimbursement to board
approved skills courses in proportion to the number of students
successfully completing the board's skills licensing examination.

(b) The balance may be used to pay each local unit of government
an amount in proportion to the number oflicensed peace officers and
constables employed, at a rate to be determined by the board. The
disbursed amount must be used exclusively for reimbursement of
the cost of in-service training required under this chapter and
chapter 214.

Sec. 110. [INSTRUCTION TO REVISOR.]
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Subdivision 1. [CI;IANGES IN TIllS SECTION.) In the next
, edition of Minnesota Statutes, the revisor of statutes shiill iDake the
changeSlisted in thIS section.

Subd. 2. ["FUND" TO "ACCOUNT."](a) The revisor shall change
"fund" to "account" in sections 41A.09, subdIvIsIon '3; 84.155;
84A.Ol, subdivisions 1 and 3; 84A.54; 84A;55, subdivision 10;
115A.I5, subdivision 6; i'I'DB.02, subdivision 7; 115B.I6, subdlVl
sion 4; 115B.I9; 115B.20, subdivisions 2 and Qi 1158.30; 115C.04,
subdivision ;t.115C.08, subdivi,sions 2 and 4; 115C.09, sUbdiyision;t
115C.IO, SUbdivision!i. 116.07, subdivision 4d;116J.980, sUbdivi
sion!i. 116N.08, sUbdivisions 3 and Qi 1160.02,subdiyision 4; and
473.844, subdIvisions Ia and 3. ,

(b) The revisor shall change "funds" to "accounts" ,in section
84"J:55-.-

Subd. 3. [FUND AND ACCOUNT NAMES.) The revisor shall
make the indicated changes to the sections and sUDdivisions listed
in this subdivision:

(1) in section I6B.70, subdivisions 1 and 2, "special revenue fund"
to -"general fund"~ - .' .

(2) in section 43A.2I, subdivision 4, "general fund" to "special
revenue fund"; ,

(3) in section 84.0911, subdivision 2, "wild rice management
accouiir' to "game and fish fund"; - -- --,

(4) in section 84A:53, subdivision. 1, "consolidated fund" to "con-
soWIated account"; - -- - --

(5) in section 84A.53, subdivision 2, "consolidated conservation
fuiliP' -to "consolidated account"; "

(6)in section 85.052, suJ)division 4, "state park maintenance and
operation account" to "general fund";:: ' . - . ,"

" ,

(7)- in section .88.14, subdivision.;t. "forest service fund" to "general
fullif-; . . ' . . -,-.-- , .' :

(8) in section 88.79, subdivision 2, "forest management fund" to
"zeneral fund'" ',.' ' .-'<>=== ="-' , ,

(9) in section 89.37, subdivision 4,''forest management fund'" to
','forest nursery a<;count"; . " - . '

(0) in section 94.16, subdivision 3,"land aCquisition account" to
"naturaT resources fund"; . . '
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(11) in section 106A.615, subdivision 6, "wildlife acquisition fund"
to "game and fish fund";

(12) in section 116.05, subdivision 2, "pollution control agency
fund" to "general fund";

(13) in section 116.12, subdivision 1. "special revenue fund" to
"special revenue account"j -

(14) in section 183.545, subdivision 9, "special revenue fund" to
"general fund"; .. ,- , ,

(15) in section 270.185, subdivision 2, "revolving fund" to
"accoun-rr;

(16) in section 284.28, subdivisions.4 and 7, "assurance fund" to
"generaI fund"; -- - -

(17) in sections 326.47, subdivision 3, and 326.52, "special revenue
fund" to "general fund";

(18) in section 385.20, "common school fund" to "general.fulld";
anr- -------

(19) in section 403.11, subdivision 1, "special revenue fund" to
"state government special revenue funa." .

Sec. 111. [SPECIAL INSTRUCTION.]

The de~artment of finance may: adifist appropriations made to
inifiVldua agenciestor the 1990-1991 lennium to reflect the fund
consolidation structure contamed in this article while developing
agency s\'linding plans for the bienniutn.'l'he department shall also
have aut ori~ to resolve inconSIstencIes between eXistin~ statutes
and this artie", TIiiough June~ 1991. The department s all report
adjustments made in ageliCY1>uagetsto implement this article to the
chairs of the house appropnations and senate finance committees
with s ecmcrecommendations on any statutory changes needed to
ClaIT ~ inconsistency between this article and existing statute.

Sec. 112. [12 FUND TRANSFER.]

Unless specifically provided otherwise in this act, fees on deposit
in the special revenue fund No. 12 (lttheClose of business June ill!.,
1989, are transferred to the generaTfund.

Sec. 113. [REPEALER.] .

Subdivision 1. [STATUTORY SECTIONS.] Minnesota Statutes
1988, sections &;.035; 3C.056; llA.22j 84.0911, subdivisions 1 and
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3; 85.051; 89.04; 93.221; 94.165; 97A.065, subdiYision 3; 97A.07l;
91A.075; 19lf.26; 344.03; and 469.121, subdivision 1, are repealed.

Subd. 2. [TEMPORARY COST ACCOUNTING SYSTEM; REC
OMMENDATION.] Notwithstanding the repeal of Minnesota Stat
utes, sections 97A.065, suhdivision3, 97A.07l, and 97A.075, during
the biennium the department of natural resources shall develop "
cost accounting system to keep track of each source of the revenues
dedicated under the repealed sections. The commissioner of finance,
after consiiltffig with the commIssioner of natural resources shaH
recommend ~ permanentmethod of tracking these revenues to the
state department's division of the house appropriatIons and senate
finance committees.

Sec. 114. [EFFECTIVE DATE.]

Section 85 ~ effective June~ 1991."

Delete the title and insert:

''A bill for an act relating to the organization and operation of state
government; appropriating money for the general legislative, judi
cial, and administrative expenses-of state government; providing for
the transfer of certain money. in the state treasury; fixing and
limiting the amount of fees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota
Statutes 1988, sections 3.099, subdivision 3; 3.732, subdivision 1;
6.48; 6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3; 13.33; 14.07,
subdivisions 1 and 2; 14.08;14.26; 15.06, subdivision 1; 15.50,
subdivision 2; 15A.081, subdivision 1; 16A.1O, subdivision 1;
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by
adding a subdivision; 16A.133, subdivision 1; 16B.24, subdivision 6;
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5;
16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.17,
subdivision 1; 43A.24, subdivision 2; 44A.0311; 84.0272; 82.0274, by
adding a subdivision; 84.084; 84.83,. subdivision 1; 84.922, subdivi
sion 3; 84.927, subdivision 1; 84A.51, subdivision 2; 84A.55, subdi
vision 14; 85.055, subdivision 2; 85.22, subdivisions 1 and 2a; 85.43;
85A.Ol, subdivisions 1 and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12,
16, 17, 18; 85A.04, subdivisions 1 and 4; 89.035; 89.036; 89.21;
93.335, subdivision 4; 94.09, subdivision 2; 94.342, subdivision 3;
97A.055, by adding a subdivision; 97A.165; 97AA75, subdivisions 2,
3,6,7,8,11,12,13,14,15,16,17, 18, 19,20,21,23,24,25,26,27,
28, 29, 29a, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,41, and 42;
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97A.485, subdivisions 6 and 7; 97B.301, by adding a subdivision;
106A.661, subdivision 2; 112.73; 115.03, subdivision 1; 115A.14,
subdivision 4; 115k908, subdivision 2; 115B.17, subdivision 7;
115B.20, subdivisions 1, 4, and 6; 115B.22, subdivision 7; 115B.24,
subdivision 10; 115B.25, subdivision 7; 115B.26;115C.02, subdivi
sion 6; 115C.08, subdivision 1; 116.,H, subdivision 2; 116.65, subdi
vision 3; 116J.Ol; 116,J.03, subdivision 2; 116J.58, subdivision 1;
116J.64, subdivision 6; 116J.68, subdivision 2; 116J,74, subdivision
5; 116J.873, subdivision 4; 116J.955, subdivisions 1 and 2;
116J.9673, subdivision 4; 116J.970; 116J.971, subdivisions 3, 6, 7,8,
and 9; 1l6J.982, subdivision 1; 116L.02; 116L.03, subdivisions 2 and'
7; 116L.04, subdivision 1; 116N.Ol, subdivision 3; 116N.02, subdi
vision 6; 116N.08, subdivisions.4 and 8; 1160.02, and by adding a
subdivision; 1160.03, subdivisions 1,.2, 3, and by adding subdivi
sions; 1160.04, by adding a subdivision; 1160.05; 1160.06, subdi
visions 1 and 5; 1160,08, subdivisions 2 and 7; 1160.12; 1160.13;
1160.14; 1160.15; 116P.Q8, subdivisions 1 and 2;116P.13; 148B.17;
169.121, subdivision 5a; 169.126, subdivisions 4 and 4a; 169.686,
subdivision 3; 176.135, subdivision 1; 190.07; 190.25, subdivision 3;
192.51, subdivision 2; 196.02; 196:021; 214.06, subdivision 1;
256.482, subdivisions 3, 7, and by adding a subdivision; 260.193,
subdivision 8; 270.069; 270.185, subdivision 1; 273.02, subdivisions
5 and 6; 275.51, subdivision 3f; 284.28, subdivisions 8, 9, and 10;
296.421, subdivision 8; 297,13, subdivision 1; 297.26; 297.32, subdi
vision 9; 297A.44, subdivision 1; 299D.03, subdivision 7; 302A.821,
subdivisions 4 and 5; 307.08, subdivision 5; 336.9-302; 336.9-413;
349.213, subdivision 1; 352.01, subdivision 2b;353.01, subdivision
2a; 356.215,subdivisions 1 and 4d; 357.021, subdivisions la, 2a, and
4; 357.08; 361.03, by.adding a subdivision; 373.27, subdivision 3;
402.065; 403.11, subdivision 1; 423A:02, subdivisions 1 and 2;
462.396, subdivision 4; 462k2l, by adding a subdivision; 466.01,
subdivision 6; 469,056, subdivision 4; 469.100, subdivison 6;
471.699; 473.13, subdivision 4; 473.375, subdivision 17; 473.435,
subdivision 2; 473.543, subdivision 5; .473.843, subdivision 2;
473.844, subdivision 1; 473.845, subdivision 1; 473.877, subdivision
1; 480.01; 480.058; 480.09, subdivision 5; 480.241, subdivisions 1
and 2; .480.242; 481.01; 481.20;484.54, subdivision 2; 484.545,
subdivisions 2 and 3; 484,62; 484.64, subdivision 3; 484.65, subdi
visions 3 and 7; 484.68, subdivision 5; 485.018, subdivisions 5 and 7;
486.05, subdivision 1; 486,055; 486.06; 487.08, subdivision 5; 487.31,
subdivision 1; 488.14, subdivision 1: 488A.17, subdivision 2;
488A.31, subdivision 1; 488A.34/subdivision 2; 517;08, subdivision
1c; 525.033; 609.101; 609.5315, subdivision 5;611.17; 611.21;
611.215, subdivision 2; 611.26, subdivision 2; 611A.61, subdivision
3; 626.861, subdivisions 3 and 4; Laws 1971, chapter 355, section 1,
subdivision 2; Laws 1987, chapter 386, article 2, section 22; article 9,
section 19; Laws 1988, chapter 686, article 1, section 37; article 2,
section 10; proposing coding for new law in Minnesota Statutes,
chapters 16A; 16B; 84; 93; 115A; 116J; 116K; 192; 290; 462A; 469;
473; 480; 611; and 631; proposing coding for new law as Minnesota
Statutes, chapter 361A; repealing Minnesota Statutes 1988, sections
3.865, 3.866; 3C.035; 3C.056; 11A.22; 16A.133, subdivision 3;
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41A.01; 41A.02; 41A.021; 41A.022; 41A.023; 41A.03; 41A.035;
41A.036; 41A,04; 41A.05; 41A.051; 41A.06; . 41A.065; 41A.066;
41A.07; 41A.08; 43A.316; 84.0911, subdivisions 1 and 3; 85.051;
85A.01, subdivision1b; 89.04; 93.221; 94.165; 97A.065, subdivision
3; 97A.071; 97A.075; 115A.162;. 116E.01; 116E.02; 116E.03;
116E.035; 116E.04; 116J.941; 116J.942;116J.968; 161.52; 190.26;
198.001, subdivision 5; 344.03; 383B.63, subdivisions 4 and 5;
469.121, subdivision 1; 469.148; 469.149;480.242, subdivision 4;
480.245; 486.07; 487.31, subdivision 4; 488A.05; 488A.111; 488A.22;
488A.281; 525.012, subdivisions 1, 2, 3, and 4; 611.07; 611.071;
611.12; 611.214;'and 611.25,stibdivision 2; Laws 1975, chapter 258,
section 6, subdivisions 1, 3,4, and 5; Laws 1983, chapter 334, section
7, as amended; Laws 1984, chapter 564, section 48; and Laws 1988,
chapter 686, article 1, sections 14,paragraph (j); 21; 37, subdivision
10; and article 2, section 9." . .

With the recommendation that when so.amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H, F. No. 417, A bill for an act relating to solid waste; establishing
plans and programs to reduce waste generated, recycle waste,
develop markets for reeyclables, address materials that cause special
problems in the waste stream, prevent, control, and: abate litter,
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections
18B.01, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and by
adding subdivisions; 1I5A.46, subdivision 2, and by adding a
subdivision; 115A.48, subdivision 3, and by adding subdivisions;
115A.96, subdivision 2, and by adding a subdivision; 116.07, by
adding a subdivision; 116K.04, by adding a subdivision; 275.51,
subdivision 1; 297A.01, subdivision 3; 297A.44, subdivision 1;
325E.115, subdivision 1; 400.08, by adding a subdivision; 473.149,
subdivision 1; and 473.803, subdivision 1; proposing coding for new
lawin Minnesota.Statutes, chapters 18H; 115A; 116C; 1I6J; 173;
297A; and 473.'

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

SOLID WASTE REDUCTION

,Section 1. Minnesota Statutes 1988, section 115A.15, subdivision
5, is amended to read: .
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Subd. 5. [REPORTS.] By January 1 of each odd-numbered year,
the commissioner of administration shall submit a report to the
governor and to the legislative commission summarizing past activ
ities and proposed goals ofthe program for the following biennium.
The report shall include at least:

(1) ~ summary list of product and commodity purchases that
contain recycled materials;

(2) the results of any performance tests conducted on recycled
products and agencies' experIence with recycled.products used;

(3) ~ list of all organizations participating in and using the
cooperative purchasing program; and .

(4) a list of products and commodities purchased for their recycla
bility-and of recycled products reviewed for purchase.

By July 1 of each even-numbered year the commissioner of the
pollution control agency and the commissioner of public service
shall submit recommendations to the commissioner regarding the
operation of the program.

Sec. 2. Minnesota Statutes '1988, section 115A.15, is amended by
adding a subdivision to read: .

Subd. 7. [WASTE REDUCTION; PROCUREMENT MODEL.] For
thepiiij>oses of reducing the amount of solid waste generated !:>.y. the
state and providing ~ model for other public and private procure
ment systems, the commissioner," in coo~eration with the commis
sioner of the pOIli.ition control agency, s all develop, based on the
recommendations in the study in section 7, waste reduction pr()('ure
ment programs, including an expanded life cycle costing system for
procurement· of durable and repairable items. The commissioner
shall implement the program !:>.y. January L. 1992. On implementa
tion of the model procurement system, .the commissioner, in c09per
ation with the commissioner of the pollUiion control agency, shall
develop and distribute informational materials for the purpose of
promoting the procurement model to other public and private
entities under section 6, subdivision 2.

Sec. 3. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 8. [RECYCLING BARRIERS.] The commissioner, together
with thecommissioner of public safety, shall review the barriers
that limit recycling systems in buildings and address those barriers
to recycling that may exist due to building, safety, and fire codes. fu
November 1, 1991, the commissioners shall jointly report their
findings to the legislative commission on waste management, along



46th Day] FJuOAY, MAY 5, 1989 4569

with recommen"dations for ~islative or administrative action to
enable !! comprehen$iv.e recyc jog system consistent with necessary
safety and fIre preventionconcerns.··· .

Sec. 4. MinnesotaStatutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 9. [RECYCLED MATERIALS; PURCHASING.] The com
mlSSlOilershall develop and implement !! cooperative pU!cliaSliig
program under section 471.59 to include state agencies, local
governmental units, and, where feasible, other state governments
and the federal government, for the purpose of purchasing recycled
materials. ~ Januari h 1991, the commissioner shall develop "
program to promote~ cooperative purchasing program to those
units of government and other persons.

Sec. 5. Minnesota Statutes 1988, section 115A.15, is amended by
adding a subdivision to read:

Subd. 10. [RECYCLING GOAL.]~ January 1, 1992, the commis"
sioner shall recycle or compost at least 25 llercent !!.y: weight of the
solid waste ~enerate;r!!'y:state offices an<Iot er 0JF.rations locatedTrl
the metropoitan area. The coiiiilliSsiOller must ;;eep records of the
recycling and composting operation and share t em annually wIth
the metropoITtan council and counties to assist the council and the
counties in their data collection efforts.

Sec. 6. [115A.55] [SOLID WASTE REDUCTION.]

Subdivision 1. [AGENCY COORDINATION.] The agency shall
develop and coordinate solid waste reduction programs to include at
least public education, promotiollof waste reduction, and technical
and financial assistance to solid waste'ifefierators.

Subd. 2. [EDUCATION; PROMOTION; PROCUREMENT.] The
agency-shall include waste reduction as an element of itslrogram of
public education. on waste management -required un er section
115A.072. The waste reduction education program must include
dissemination of information and may include an award program for
model waste reduction efforts. Waste reductione<li:iCational efforts
must also include provision of liilOrniation about and promotion of
the model procurement program developed ~ the commissioner of
administration under section h or any other model procuremellt
program that results in significant wastereauction.

Subd.:3, [TECHNICAL ASSISTANCE.) The agency shall provide
technical assistance. to solid waste generators to enable the waste
I'(enerators to implement programs or methods to reduce the amount
Ofsolid waste generated. The a~encymay use any means specified in
section 115A.52 to proviGetec nical assistance. '
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Subd.. 4. [FINANCIAL ASSISTANCE.] The <lgency shall make
loans 'IUd grants to any person for the purpose of developing and
unprementing projects or practices to prevent or reduce the gener
ation of soliil waste including th.ose t\1at involve reuse of items in
their oriF form or procuring, using, or producing products with
long use ul hves. Grants. 'day be used to fund studies needed to
determine the technical <In financial feasibility of!! waste reduc
tion l'roject or practice or fOf the cost of implementation of !! w<lste
red.uction project or practicethat the agency has determiJ;led i!'
technically and financially feasible.

In making grants or loans, the a~ency shall give priority to waste
reduction or problem materi<lls ptwects or practices that have broad
application in the state and that . ave the potential for significant
reduction of t\1e amount of waste generated; or that are directed
toward removhig problem materials from the waste stream.

All information developed as !! result of !! grant or loan shall be
made avail<lble to other solid waste generators through the public
llifOi'in<ltion program estii1Jljshed in subdivision 2.

The agency shall <ldopt rules for the administration of this
program. Agency niles. must prescribe the levelor levels of match
!!!g funds required for grants or loans under this subdivision.

Sec. 7. [STUDY; PURCHASE AND USE OF RECYCLED MATE
RIALS.]

The commissioner of administ:r;ation shall contract with an out
side consultant for !! study and evaluation of practices~cea:ures,
and methods to ensure that state contracts and purchasin';,amay be
stru.ctured to encourage the procurement and use of recycl mate
rials and to meet the r';'9uirements of section 1.

fu J<lnuarY 1, 1991, the commissioner shall develo~ !! plan a.nd
implementabon strategy based on the study and sha1 present it,
along with any woposals fOl: leirtslative action, to the leirtsl<ltive
commission on ~aste management. ' ,

ARTICLE 2

RECYCLING

Section 1. [ll5A.151] [STATE AND LOCAL FACILITIES.]

~ Jul?!>h 19~O, i! state ag",ncy or local unit of government, other
t!>an !! sc . 001 dlstnct, shall: .
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(1) ensure that facilities under its control, from which. mixed
miillicit¥e.I solid waste. is colle~have containers for at least three
recyc1a e maIei'lalsiand :------

(2) transfer all recyclable materials collected at those facilities to
!! recYcler. --

Sec. 2. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read: .

Subd..2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, includingschedules of rates
and charges, financing methods, environmental acceptability, and
opportunitiesfor improvements in the systems. The plans shall
include an estimate ofthe land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction ofthe need for and practice of
land .disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery
and; shall include objectives, immediately and over specified time

. perfods, for reducing the land disposal of mixed municipal solid
.waste; and shall describe l?roposed mechanisms for comalying with
the rec:fcIfng reQuirements ofsection 4 and the househoChazardOiiS

.
waste management re{.U1rementsofarticie 4, sectiol1·§.. Tbe P.lans
shall describe specific unctions to .be Performed and activities to be
undertaken to achieve the abatement objectives and shall describe
the estimated cost, proposed manner of financing, and timing of the
functions and activities, The plans shall include a comparison of the
costs of the activities to be undertaken, including capitaliand
operating costs, arid the effects of the activities on the cost to
generators and on persons currently providing solid waste collection,
processing, and disposal services; The plans shall .include alterna
tives which could be used to achieve the abatement objectives if the
proposed functions and activities are not established. The plans
shall designate how public education shall be accomplished. The
plans shall, to"the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry: For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plans shan include criteria and standards to protect
comparable private and public facilities already existing in the area
from displacement unless the displacement is required in order to
achieve the waste management objectives identified in the plan, The
plans shall establish a siting procedure and development program to
assure the orderly location, development, and financing of new. or
expanded solid waste"facilities and services sufficient for a prospec
tive: ten-year period, including estimated costs and implementation
schedules, proposedproeedmes for operation ami maintenance,
estimated annual costs and gross revenues, and proposalsfor the use
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of facilities after they are no longer needed 'or usable. The plans
shall describe existing and proposed county and municipal ordi
nances and license and permit requirements relating to solid waste
management and shall describe existing and proposed regulation
and enforcement procedures.

Sec. 3. Minnesota Statutes 1988, section 115A.46, is amended by
adding a subdivision to read:

Subd.4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.]
A county or a solid waste management district established under
sections 115A.62 to II5A.72 may not delegate to another l¥'veril
mental unit or other person any porllon of its responsIbI1I~tor solid
waste management unless !! estabhshes "" funding mec anism to
assure the ability ofthe entity to which it delegates responsibility to
ii.<IeijUately~ out the responsTbffity delegated. .

Sec. 4. [115A.551] [RECYCLING.]

Subdivision 1. [DEFINITION.] The definitio.ns in this section
~ to this section. -- - --

. (a) "Recycling" means, in addition to themeaning fven in section
115A.03, subd,vision 25b, yardhwaste compostin~an re<;~cnn~that
occurs through mechanical or and separation 0 materia s that are
then delivered for reuse in their original form or for useill
manufacturin~proceSseS1hat do not cause the<leStriiCtloii of recy
clable materia s m "" manner t11at precludeSfiirlher use.

(b) "Total solid waste generation" means the total~ weight of:

(1) materials separated for recycling;

(2) materials separated for yard waste composting; and

(3) mixed municipal solid waste plus yard waste, used 2!1 tires,
lead acid batteries, and white goods. .

Subd. 2. [COUNTY RECYCLING GOALS.] It is the ~oal of each
coiiiitYto recycle a minimum of 25 percent h wrognt~ its ilniiiiaI
total solid waste generation !ii July b 1993. Each cOat>' shall
either<reVeToPand . implement or require pOlillCaJ sub Ivisions
withm the county to develop and implement pro~ams, practices, or
methodSiTesiFjed to meet its recycIinagoal. NotIng in this section
or ali? other aw may be construe to prohibit a county from
esta ishing"" hIgher recycling e,0al. 'I'lle Western"Lake Superior
Sanitary DistrIct established ~ Laws 1971, cha~ter 478, as
amended, shall have alI of the dutIeB,liuiIiOilly, an right! ofa
county unaerthis section with respect to recycling and tota sOlio
waste generatiOilwIthin the district. -. ----
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Subd. 3. [INTERIM GOALS; NONMETROPOLITAN COUN
TIES.] The agency shall establish interim recycling goals for. the
nonmetropolitan counties to asslst them in meeting the 1993 goal.

Subd. 4. [INTERIM MONITORING.] The agency, for the nonme
tropolitancounties, and the metropolitan council, for the metropol.
itan counties, shall monitor the progress of the counties toward
meeting the recycling goal in SUbdivision ~ and shall report to the
legislative commission on waste management on the progress ofthe
counties !!y November! of each year. !f the agenc~ or the council
finds that" county is not progressing toward the goa in subdivision
2, i! shall negotiate with the county to develop and implement solid
waste management techniques designed to assist the county in
meeting the goal, such as or anized collection, curbside collection of
source-separated materials, an vo lime-based pricing. '

Subd. 5. [FAILURE TO MEET GOAL.] If, based on the recycling
monitoring described in subdivision 4, the agency or the metropol
itan council finds that" county wJ1l be unable to meet the recycling
goal established in subdivision 2, the agency or council shall, after
consideration of the reasons for the county's inabihtri to meet the
goal, recommend legislation10r consideration !!y U legislative
commission on waste management to establish mandatory recycling
standards and. to authorize the agency or council to mandate
all,propriate solid waste management techniques deslgned to meet
U standards in those counties that are unable to meet the goal.

Subd. 6. [COUNTY AND DISTRICT SOLID WASTE PLANS.]
Each county and the Western Lake Superior Sanitary District shall
liiCIUde in its solidwaste management plan described in section
115A.46, or its solid waste master plan described in SectlOn473.803,
" plan for implementing the recycling goal established in subdivi
sion ~ along with mechanisms for providing financial incentives to
solid waste generators to reduce the amount of waste generated ana
to separate recyclable materials. from the waste stream. The recy
cling plan must include detailed recycling implementation informa
tion to form the basis for the strategy required in subdivlsion 7.

Each coun~ required to submit its plan to the agency under
section 1I5A. 6 shall amend its plan to comply with this subdivision
within one year after the effective date of this section.

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY] Within
one year of agency approval of the portion of the plan required in
subdivision 6, each nonmetropolitan county shall submit for agency
approval a local recycling implementation strategy. The local recy
cling impfementation strategy must:

(1) be consistent with the approved county solid waste manage
ment plan;
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(2) identify the materials that are beingand will be Tecycled in the
county to meet the{oals under illls section and tlie parties respOn
sible and methods or Tecycrrng111e material; and

(3) define the need for funds to ensure continuation of local
reCYcImg,mefliOds of ralSlng and alToca:rrngsuch funds, andperma::
nent sources and levels of local funding for recyc~

Subd. 8. [EMERGENCY RULEMAKING.] The agencf rna;}' adopt
emergenc;}' rules implementing subdivision 6 and artie e 4, sectionR .. . .....

Sec. 5. [1l5A.555] [RECYCLING CENTER DESIGNATION.]

The commissioner shall desi@ate rec;}'c1ing centers for the pur
pose of section 10. To oedeSlgnated as a recycling center, a recycling
facility must be open a minimum oD2 operating hours each week,
12 monfllSeach ~ear,-and must acclpt for recycliiigiit least three
different materia s such as paper, g ass, and metal.

Sec. 6. [1l5A.557] [COUNTY WASTE REDUCTION AND RECY
CLING; FUNDING.]

Subdivision!: [DISTRIBUTION; FORMULA.] Any funds appro
priated to the agency for the purpose of distribution to counties
under this sectiOn must be annually distributed !iY the agency to
eligible counties according tlY the following formula.. Fifty perceNt
must be equally distributed among all eligible counties and 50
percent must be distributed based on each county's proportion of the
total state population.

Subd. 2. [PURPOSES FORWHICH MONEY MAY BE SPENT.] A
coiiDtYTeceiving money distributed Qythe agency under this section
may use the money only for the development and implementation of
programs to:

(1) reduce the amount of solid waste generated;

(2) recycle the maximum amount of solid waste technically
feasible;

(3) create and support markets for recycled P!Qducts;

(4) remove problem materials from the solid waste stream and
develop proper disposal options for them;

(5) inform and educate all sectors of the public about proper solid
waste management procedures;
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(6) provide technical assistance to public and private entities to
ensure proper solid waste managemen.t; and

(7) provide educational, technical, and. financial assistance for
litter prevention,

Subd, 3. [ELIGIBILITY TO RECEIVE MONEY] (a) To be eligible
to receive money distl'ibuted l>,y. the agency under this section, ~
county shall within One year of the effective date of this section:

(1) create ~ separate account in its general fund in which to
deposit the money;

(2) set')1£ accounting procedures to ensure that money in the
~eparateaccountis spent only for the purpo~s in subdivision 2; and

(3) provide evidence to· the a ene that local revenue eqlial to 25
percent of the. money sought for Istribution under this section will
be expended for the purposes in subdivision 2.

(b) In each following year, each county shall also:

(1) have in place an. approved solid waste management plan or
master plan including ~ recycling implementation strategy under
section 4, subdivision 7, or sectiQn 473.803, subdivision Ie, and a
householll hazardous ",aste management plan under article .£
section. 7, l>,y the dates specified in those provisions; and

(2) submit ~ report l>,y August ! of each year to the agency
detailing how the money ",as spent andthe resulting gains achieved
in solid waste management practices during the previous fiscal
year.

SuM. 4. [REPORT:] fu: November!. of each year, the agency shall
report on how the money was spent and the resultmg statewide
improvements in solid waste management to the house and senate
appropriations an<ll'lilapcecommittees andthe leglSIiillvecoliiiiiJS
sion on"waste management.

Sec, 7, [115A.9451 [VISIBLE SOLID WASTE MANAGEMENT
COSTS,I

ftny political subdivision that provides Or~ for the costS of
co .ection or dIsposal of solid waste shall, through a lilliing or other
system, make the prorated share of those costs for each solid waste
generator visiJ)'le""and obvious to the generator, .

Sec. $. Minnesota Statutes 1988, section 116K.04, is amended by
adding a subdivision to read:
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Subd. 6. [MODEL ZONING CRITERIA.] The commissioner shall,
inconsultation with the advisory council on state and local rela
tions, develop and disseminate model zoning criteria for use~ local
units of government in siting recycling acilities.

Sec. 9. [121.938] [DISTRICTS TO RECYCLE PAPER.]

Subdivision 1. [DEFINITION.] For the purposes of this section,
"recycle" has the meaning given !! in sectIon 115A.03,Silbdivision
25b.

Subd. 2. [RECYCLING REQUIRED.] The state board of education
shall require all p:Iblic school districts to reCyCle paper used~ the
districts. The 'bOar may exempt from its requirement to recycle any
district that the board determines will spend more money to recycle
paper than WilT be saved~ recycling. --

Sec. 10. [173.086] [RECYCLING CENTER SIGNS.]

Subdivision h [AUTHORITY TO ERECT.] ~ recycling facility
that has com~liedwith the permitting rules of the pollution control
agency and as been designated a recycling center !Jythe agency
under section 5 may erect ~ recycling center~ upon payment of
!'. fee to the department of transportation or to the local road
authority reqUIred to cover all costs of fabrication andlllstallation of
the signs.

Subd. 2. [SIGN STANDARDS.] The department oftransportation
shall design and manufacture the recyclmg center~ to specifica
tions not contrary to other federal and state highway~ stan
dards. The ~ must contain the international three arrow
recycling symbol fol1OWed ~ the words "recycling center."

Subd. 3. [LOCATION.] Each local road authority shall permit
recycliStfj center signs to be located on roads, excludingfreeways, in .
Its juri iction, subject to~ placement and distance requirements
of the local authority in conformance with standard policies for
placement of~ for other traffic generators.

Sec. 11. Minnesota Statutes 1988, section 400.08, is amended by
adding a subdivision to read:

Subd. 5. [VARIABLE RATES; AUTHORITY.] A county may:

(1) charge or {ilaY require any person who collects solid waste in
the county to c arge solid waste generators rates for collection or
msposal that varydepellilmgon the volume or weight of waste
generatea;-
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(2) require collectors to provide financial incentives to solid waste
generators who separate recyclable materials from their waste; or

(3) require use of any other mechanism to provide encouragement
or rewards to solid waste' generators who reduce their. waste
generation or who separate recyclable materials from their waste.

Notwithstanding any other law to the contrary, the Western Lake
Superior Sanitary District may amend its solid waste management
plan to require that the cities containeawithin the district require
varialile rates underClauses (1) to (3).

Sec. 12. Minnesota Statutes 1988, section 473.149, subdivision 1,
is amended to read:

. .

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part of its development guide a long range policy plan for solid waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide· sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site except land
determined by the agency to be intrinsically unsuitable for such use.
The plan shall include goals and policies for solid waste manage
ment, including recycling consistent with section 4 and household
hazardous waste managementconsistent witharticTe 4, section 8, in
the metropolitan area and, to the extent appropriate, statements
and information similar to that required under section 473.146,
subdivision 1. The plan shall include criteria and standards for solid
waste facilities and solid waste facility sites respecting the following
matters: general location; capacity; operation; processing tech
niques; environmental impact; _effect on existing, planned, or pro
posed collection services and waste facilities; and economic viability.
The plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the plan shall include additional criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is required in
order to achieve the waste management objectives identified in the
plan. In developing the plan the council shall consider the orderly
and economic development, public and private, of the metropolitan
area; the preservation and best and most economical use ofland and
water resources in the metropolitan area; the protection and en
hancement of environmental quality; the conservation and reuse of
resources and energy; _the preservation and promotion of conditions



4578 JOURNAL OF THE HOUSE [46th Day

conducive to efficient, competitive, and adaptable systems of waste
management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria and standards
for solid waste facilities shall be consistent with rules adopted by the
pollution control agency pursuant to chapter 116 and shall be at
least as stringent as the guidelines, regulations, and standards of
the federal environmental protection agency. .

Sec. 13. Minnesota Statutes 1988, section 473.803, subdivision 1,
is amended to read:

Subdivision 1. [COUNTY MASTER PLANS; GENERAL RE
QUffiEMENTS.] Each metropolitan county, following adoption or
revision of the council's solid waste policy plan and in accordance
with the dates specified therein, and after consultation with all
affected local government units, shall prepare and submit to the
council for its approval, a county solid waste master plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the council's.policy plan may require.
The master plan shall describe county solid waste activities, func
tions, and facilities; the existing system of solid waste generation,
collection, and processing, anddisposal within the county; proposed
mechanisms for complying with the recycling requirements of
section! and the household hazardous waste management require
ments of article 4, section ~ .existing and proposed county and
municipal ordinances and license and permit requirements relating
to solid waste facilities and solid waste generation, collection, and
processing, and disposal; existing or proposed municipal, county, or
private solid waste facilities and collection services within the
county together with schedules ofexisting rates and charges to users
and statements as to.the extent to which such facilities and services
will or may be used to implement the policy plan; and any solid
waste facility which the county owns or plans to acquire, construct,
or improve together with statements as to the planned method,
estimated cost and time of acquisition, proposed procedures for
operation and maintenance of each facility; an estimate of the
annual cost of operation and maintenance of each facility; an
estimate of the annual gross revenues which will be received from
the operation of each facility; and a proposal for the use of each
facility after it is no longer needed or usable as a waste facility. The
master plan shall, to the extent practicable and consistent with the
achievement of other public policies and purposes, encourage own
ership and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by a public
agency, the master plan shall contain criteria and standards to
protect comparable private and public facilities already existing in
the area from displacement unless the displacement is required in
order to achieve the waste management objectives identified in the
plan.
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Sec. 14. [SAFETY GUIDE.]

The agency, in coo ration with the council, shall prepare and
distrIbute to aIT intereste persons!!~ for operation· of !!
recycling or yard waste composting facilIty to protect the environ
ment and public health.

Sec. 15. [SOLID WASTE COMPOSITION STUDY.]

The agency, in cooperation with. the council, shall study and
comprehensively analyze the comlilisition of solid waste on !! state
wide and regIOnal basis during eac ofthe four seasons of the year.
The stfdY must include aud not duplicate existing waste composi
tion in ormation previouSI)'gathered and must provide information
on recyclables and noncombustiblesin the waste, generation of the
waste and other solid waste characteristics. The agency and council
shaU jointly present their findings to the legTslative commission on
waste management l>y November !, 1991.

ARTICLE 3

RECYCLING MARKET DEVELOPMENT

Section 1. Minnesota Statutes 1988, section 115A.12, subdivision
1, is amended to read:

Subdivision 1. [SOLID AND HAZARDOUS WASTE MANAGE,
MENT.] (a) The chair of the board shall establish a solid waste
management advisory council and a hazardous waste management
planning council broadly representative of the geographic areas and
interests of the state.

(b) The eellaeils solid waste council shall have not less than nine
normore than IS 21 members eaelt. The membership of the solid
waste council shalfconsist of one-third citizen representatives,
one-third .representatives from local government units, and one
third representatives from private solid waste management firms.
The .sclid waste council shall· contain at least three members
experienced in the private recycling industry and at least one
member experienced in each. of the following areas: state and
municipal finance; solid waste collection, processing, and disposal;
and solid waste reduction and resourcerecovery.

(c) The hazardous waste council shall have not less than nine nor
more"than 18 mem1iei'S:-The membership of the hazardous waste
advisory council- shall consist of one-third citizen representatives,
one-third representatives from local government units, and one
third representatives of hazardous waste generators and private
hazardous waste management firms.
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(d) The chairs of the advisory councils shall be appointed by the
chair of the board. The chair of the board shall provide administra
tive and staff services for the advisory councils. The advisory
councils shall have such duties as are assigned by law or the chair of
the board. The solid waste advisory council shall make recommen
dations to the board on its solid waste management activities. The
hazardous waste advisory council shall makerecommendations to
the board on its activities under sections 115A.08, 115A.09,
115A.I0, 115A.ll, 115A.20, 115A.21, and 115A.24. Members of the
advisory councils shall serve without compensation but shall be
reimbursed for their reasonable expenses as determined by the chair
of the board. The solid waste management advisory council and the
hazardous waste management planning council expire as provided
in section 15.059, subdivision 5.

Sec. 2. Minnesota Statutes 1988, section 115A.48, subdivision 3, is
amended to read: .

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide
technical assistance and advice to political subdivisions and other
public agencies to encourage solid waste reduction and development
of markets for recyclable materials and compost through procure
ment policies and practices. Political subdivisions, educational in
stitutions, and other public agencies shall aggressively pursue
procurement practices that. encourage solid waste reduction, recy

. cling, and development of markets for rec;YclabIe materials and
compost and shall, whenever practical, procure products containing

. recycled materials.

Sec. 3. Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 4. [RECYCLING TRANSPORTATION SYSTEM.] The
agencyshall, in consultation with local government units and other
interested persons, develop !!. cooperative and comprehensive pro
gram to enhance existing systems to transport recyclable materials
to market. The agency must begin implementation~ September h
1990.

Sec. 4. Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 5. [MARKET DEVELOPMENT PROJECTS.] (a) The
agencyshall make grants and loans and shall provide teClin1CaJ
assistance to persons for research and development ()r for the
acquisition and betterment of projects that develop markets or end
uses for recyclable materiiirs. The agency may. use any means
specified in section 115A.52 to provide technical assistance.

(b) A project may receive a loan for I1p to 50 percent of the capital
cost oTthe project or $2,000,000, whichever is less.
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(c) A project may receive!'o grant for~ to 25 percent of the capital
cost of the project or $500,000, whichever ~ less.

(d) The agency shall adopt rules for the program.

Sec. 5, [116J.991 [SOLID WASTE RECYCLING; PRIORITY IN
GRANTING ASSISTANCE.]

Whenever practical, the commissioner, in approving grants under
this chapter, shall place a priority on those businesses or projects
that recycle solid waste, trans10rt recyclable materials, or develop
end uses or markets for recyc able materials. For the purposes of
this section, the terms "solid waste" and "recyclable materials" have
the meanings given them in section 115A.03.

ARTICLE 4

PROBLEM MATERIALS

Section 1. Minnesota statutes 1988, section 18B.01, is amended by
adding a snbdivision to read':

Subd. 24a. [RETURNABLE CONTAINER.] "Returnable con
talilei"means a container for distributing pesticides that ena1JIeS
the empty container and unused pesticide product to be returned to
the distributor, manufacturer, or packager and facilitates the refill
~ or reuse of the container. Returnable container includes bulk,
minlbu1k,Or dedicated containers designed to protect the integrity
of the pesticide and prevent contamination through the introduction
or unauthorized materials.:

Sec. 2. [18B.141] [SALE OF PESTICIDES IN RETURNABLE
CONTAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

(a) After July h 1994, no.person shall distribute, offer for sale, or
sell any pesticide proallct in containers that do not:

(1) accommodate the return of the empty container and any
unused portion of the pesticide to the seller, distributor, or regis-
trant; and - - - - -- -

(2) facilitate the refilling or reusing of the pesticide container.

(b) After July 1, 1994, !'o persbI distributing, offering for sale, or
selling any pesticide in returna e containers shall accept from any
pesticide end user empty returnable pesticide containers and any
unused portion of pesticide that remains in the original container if
the pesticide was purchased after July h 1994.
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(c) Pesticide products packaged solely for household use are
exempt from the reguirements of this section.

(d) The commissioner may adopt rules to implement this section
including procedures and standards prescribing the exemption of
certain pesticide products and. pesticide containers.

Sec. 3. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 24a. [PROBLEM MATERIAL.] "Problem material" means a
materIal that, when i!; if; processed or disposed of with mixea
municipal solid waste, contributes to one of the following results:

(1) the release of a hazardous substance, or pollutant or contam
inant, as defined in section 115B.02, subdivISions 8, 13, and 15; .

(2) pollution of water as defined in section 115.01, subdivision ~

(3) air pollution as defined in section 116.06, subdivision 3; or

(4) a significant threat to the safe or efficient operation of" solid
waste processing facility.

Sec. 4. Minnesota Statutes 1988, section 115A.03, is amended by
adding a subdivision to read:

Subd. 38. [WHITE GOODS.] "White goods" means major house
hold appliances including household clothes washers and dryers,
dishwashers, .hot water heaters, garbage dis 08a18, trash· cOffiFrac
tors, conventional ovens, ranges or -stoves, air con itioners, rerig
erators, and freezers.

Sec. 5. [115A.952] [RETAIL SALE OF PROBLEM MATERIALS;
UNIFORM LABELING AND CONSUMER INFORMATION.]

Subdivision 1. [DUTIES OF AGENCY; RULES.1The agency shall
adopt rules to identify products used primarily for personal, family,
or houSehOlilpurposes that constitute a problem material or contain
!!problemmaterial as defined in section .:L The rules. must also
prescribe " uniform label to be used ~ retailers of identi11eiI
products as provided in subdivision 3. The rules must identify
products £hat constitute " problem material or contain" problem
material from at least the following categorieS:

(1) drain cleaners, oven cleaners, and wood and metal cleaners
and pOIlSiies; -- -- --- -- ---

(2) automotive fuel additives, grease and rust solvents, carburetor
anafuel injection cleaners, and starteifl\iids;
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(3) herbicides, insecticides, fungicides, and wood preservatives;

(4) paint and paint thinners, paint strippers, and adhesives; or

(5) household batteries, as defined in section 9, arid products
containing nickel-cadmiumoatteries.. .

The agency may adopt rules to identify additional products that
meet the criteria provided in £!lis subdivision. Packaging that ~ .
recyciabJe or that ~made from recycled material ~. not!'o problem
material.

Subd. 2..[PREPARATION AND SUPPLY OF MATERIALS.] The
agencyshall trepare and ""EE!x to retailers, without charge to the
retailers, the abels and informational materials required to comply
with subdivision 3. Wormational materials must include iifeclfic
Instructions on environmentally sound ways to use identifie prod-·
ucts and to handle them when the products ortheir containers are

. dISCarded.

Subd. 3. [DUTIES OF RETAILERS.] ~ person who sells or offers
for sale at retail any product that ~ identified pursuant to rules of
the agencyadOpted under sub"dIVIsion ! shall:

(1) affix!'o uniform label as prescribed I:Jy the rules in a prominent
location upon 'ornearthe display area of the prOdiicl. If the adjacent
display area ~.!'o sherr; .the label snail. be aftixeoto the pribe
information for the product on the snelL Tnelabel shall not ~
directly afhxedto any product; and .

(2) maintain and prominentlf. display informational materials
suPPlied I:Jy the agency at theocation where identified products
covered I:Jy the materials are sold or offered for sale.

Sec. 6. [115A.954] [WHITE GOODS.]

~ perso~ may not p~ce white !}oods in mixed municipal solid
waste or isposeor w ite goods In !'o sOlid waste processing or
dISPOsal facility after January 1, 1990. The agency may enforce this
section pursuant to ~ction 115.071.

Sec. 7. Minnesota Statutes 1988, section 115A.96,.subdivision 2, is
amended to read: .

Subd. 2. [MANAGEMENT PROGRAM.] The agency shall estab
lish a statewide program to manage household hazardous wastes.
The program must include:

. (1) the establishment and operation of collection sites; and
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(2) the provision of information, education, and technical assis
tance regarding proper management of household hazardous wastes.

The agency shall retort on its progress on establishing permanent
correction sites to the egislatiVe commission on waste management
!iY November 1;-1991. --

Sec. 8. Minnesota Statutes 1988, section 115A.96, is amended by
adding a subdivision to read:

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.jEach county shall include in its solid waste management .
plan requITeif in section 115A.46 or its solid waste master plan
required in section 473.803 a househoIdhazardous waste manage
ment plan. The plan must at least: ..

(1) include a broad based public education component;

(2) include a strategy for reduction of household hazardous waste;
and

(3) address separation of household hazardous waste from mixed
municipal solid waste and the colJection, storage, and dispoSiiTOf
that waste. .

Each COUity required to submit its plan to the agenc~ under
section 115 .46 shall amend its plaiato comply with this sub ivision
within one year after the effectlve ate of this sectIOn.

Each county in the state shall implement its household hazardous
waste management plan ~ De~ember 31, 1991.

Sec. 9. [115A.961] [HOUSEHOLD BATTERIES; COLLECTION,
PROCESSING, AND DISPOSAL.]

Subdivision!.: [DEFINITION.] For the purposes of this section,
"household batteries" means disposable or rechargeable !!!,y cells
commonly used as power sources for household or consumer prod
ucts including, but not imlted 1Q, nickel,cadmium,alkaline, mer
curic oxide, silver oxid{, zinG oxide, lithium, and carbon-zinc
batterWS,llUteXc1iiding ead acid batteries.

Subd. g, [PROGRAM.] The agency, in consultation with other
state agencies, political sUDdivlsions, and representatives of the
hOiiSehold battery industry, shall develop household battery pro
grams.

The agency shall investigate Options and develop guidelines for
collection, processing, and disposal' ofnousehold batteries. the
options the agency shall investigate include:
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(1) establishing ~ grant f,rogram for counties to.Elan and imple
ment household battery colection, processing, and Isposarprojects;

(2) establishing collection and transportation systems;

(3) developing and disseminating educational materials regard
.~ environmentally sound battery management; and

(4) developing markets for materials recovered from the batteries.

The agency may also distribute funds to political subdivisions to
develop battery management plans and implement those plans.

Subd. 3. [PARTICIPATION.] A political subdivision, on its own or
in cooperation with others, may implement ~ program to collect,
process, or dispose of household batteries. Apolitical subdivision
may provide financial incentives to any person, including public or
private civic grOUpS, to collect the batteries ..

Subd. 4.[REPORT.] By November 1, 1990, the agency shall report
to the legislative commission on waste management on its activities
under this section with recommendations for legislation necessary
to address management 01 household batteries.

Sec. 10. Minnesota Statutes 1988, section 116.07, is amended by
adding a subdivision to read:

Subd. :!L '[HOUSEHOLD HAZARDOUS WASTE MANAGE
MENT.] '!!It> agency shall adopt rules to require the owner or
operator _of _~ solid waste disposal facility or reSOurce recovery
facility to submit ~ management plan for the separation of house-
hold hazardous waste. The plan must include: .

(1) j,articipation in public education activities on household
hazar ous waste management in the facility's service area;

(2) a strategy for reduction of household hazardous waste entering
the facility; and

(3) ~ plan for the storage and disposal of separated household
hazardous waste.

After January 1, 1991, the agency maI not grant or renew ~
permit for a facility that has not submitte a household hazardous
waste management plan.

Sec. 11. Minnesota Statutes 1988, section 325E.115, subdivision 1,
is amended to read:
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Subdivision 1. [SURCHARGE; COLLECTION; NOTICE,] (a) A
person selling lead acid batteries at retail or offering lead acid
batteries for retail sale in this state shall:

(1) accept, at the point of transfer, lead acid batteries from
customers; aBEl

(2) charge !' fee of $5~ battery sold unless the customer returns
!' used battery to the retailer; and

(3) post written notice, which must be at least 8% inches by 11
inCfles in size and must contain the universal recycling symbol and
the following language: '

(i) "It is illegal to put a motor vehicle battery in the garbage,";

(ii) "Recycle your used batteries:'; and

(iii) "State law requires us to accept motor vehicle batteries for
recycling."

(b) Any person selling lead acid batteries at wholesale or offering
lead acid batteries for sale at wholesale must accept, at the point of
transfer, lead acid batteries from customers,

,Sec, 12, [473.804] [HOUSEHOLD HAZARDOUS WASTE MAN
AGEMENT,]

!!Y December 31, 1991, each metropolitan county shall develop
and implement a permanent program to manage household hazard
ous waste, Each program must include at least monthly collection of
wastes, Each program must be consistent with the council's~
plan and must be described as part of each county's solid waste
master plan revision as required under section 473.803, subdivision
1,

Sec, 13, [MANAGEMENT AND DISPOSAL STUDY,]

The agency shall conduct !' study of the liroper management and
disposal of waste paint; polychlorinated iphenyl capacitors less
than or equal to three pounds contained in white goodi' as defined
in section 4, and in other electrical devices; and househo d water and
automotive filters that collect pollutants or contaminants, The
agency shall report its fin~togetherwith any recommendations
for legislation to theTegislative commission on waste management
!!x November h 1990,

Sec, 14, [PESTICIDE CONTAINER COLLECTION AND RECY
CLING PILOT PROJECT,]
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Subdi~ision 1. [PESTICIDE; DEFINITION,] For the purposes of
this sechon, "peshclde"'I)leans l!, substance or lil1xture of substances
intended to prevent, deStroY, repel, or mitigate l! pest, andl!
substance or mixture of substances intendedf'or use as l! plant
regulator, aefoHant, or aesiccant.

Subd. 2. [PROJECT.] The department of a~icu1ture, in colisulta
tionandcooperation with the commissionero'the pollution cpntrol
agen:cy;shall design and iillpl~menta pilot collection project, to be
completed!iY June !!.Q.,1991, to: '

,(I) collect and recycle empty, triple·rinsed pesticide containers;

(2) develop, demonstrate, and promote proper pesticide container
management; and

(3) evaluate the currentpesticide container mank!Iement methods
andthe cause and extent of the problems associa with pesticide
contame~ -,-,- -----

Subd. 3. [COLLECTION AND DISPOSAL.] The department of
agTICiilture shall provide for the establishment and operation Of
temporary- collection sites for pesticide ccmtainers.The department
of agriculture may limit the type and quantity of pesticide contain
ers acceptable for collection.

Subd. 4. [INFORMATION AND EDUCATION.] The dilartment
of--ag;;;cuTIure shall develop informational and eduCation materi
als to promote proper methods of pesticide container management.

Subd. 5. [REPORT.] During the pMotproieet, the department of
arureshall conduct surveys an collect information on~ ,
an improper pesticide container storage and disposal. fu Novem, ,
ber, 30 1991, the department of agrICulture shall repart to the'
legistrture its conclUSIOns from the project and recommen ationsTor
additional reg;slation or rules governing management of pesticide,
containers. ..

S~bd.6. [MANAGEMENT AND 1?ISPOSi\,L;l The de~artment of
agTICiillure or other lfihty coIlectmg, pestiCide contamers must
manage and dispose 0 t e containers in compliance With applicable
fuderal and state requirements.

ARTICLE 5

LITTER

Section 1. [115A.99] [LITTER; CIVIJ:, PENAJ:,TY.]
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Antperson who unlawfully placd' any aortion of solid waste in or
on pu lif or private lands, shoreIan 5, raa ways, or waters is subject
to -'" civi !renalty of not less than twice. nor more than five times the
amount Q... cost incurre<f1>i any governmental agency or politiCaJ
subdivision to remove, process, and dispose of the waste. A govern
mental agency or political subdiVIsion that incurs cost asaescribed
in this section maYbnng an action torecover the civil penalty, 'fY
relate<! legal, administrative, and court costs, and damages. or
in~ury to or pollution of the ~ands, shorelands, roadWays, or wat~rs
were the waste was plaCe !!' owned or managed !iY the entity
bringing the action.

Civil ~enalties paid under this section must be deposited in the
general und of the juriSifiCfionenforcmg the penalties..

IT the property where waste was unlawfully placed was owned ~ .
a private person, that person, in order to recover damages for injury
to the property, may toin any action to recover -'" civil penalty
brought under this sectIOn.

Sec. 2. [115A.991] [LI'ITER; GRANTS.]

The agency may make grants to each county that has included in
its solid waste pla~ reqjlired in section 115A.46, or its solid waste
master plan~ in section 473.803, rograms to prevent,
control,or abatelitter.'l'I1e agency shall estab~ishelIgIbility criteria
for IfrantslllcIiidliiifthe required level of matchmg funds from
applicants.

Sec. 3. [116C.36] [LITTER PREVENTION; CONTROL; ABATE
MENT.]

Subdivision 1. [DUTIES OF BOARD.] The board shall coordinate
state and local efforts to prevent, control, and abate litter through
anmtemgency COiiiiiilttee described in subdMsloii2.:fu: November
1, 1991 the board shaIl report to the pollution contrOl agency on the
pr~SOl'litterprevention, control; and abatement including tne
advisability ofcreating ~ennanentstatewide system for state·,ma
local pr0!1ams and coo ination to alIdiess litter anTs1i3.Ilalso
report itsIndings;-together with its recommendationsforJeglSla
tionto address those problems, to tile governor.

Subd. 2. [ADVISORY COMMITTEE.] An advisory committee is
createa to advise the board on litter prevention, control, ana
abatement. The adVISory committeeWili include the foIlowTng
officials or their designees: the commISSIoner of corrections, the
commlssitmer of natural resources, the commISsioner of pUblic
safety, the commissioner of education, the. commissioner of the
pollution fo~trol agenc~ the commiSSIOner of transportation, .ana
the commiSSIOner of tra e and economiC develo~ment. l'hechmr of
the board shall ajip()liitadditlOnal members 0' the task force to
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represent counties, cities, and towns. Not more than two members
may be appointed to represent each level of government. The chair
may appoint additional members representing other state agencies
or political subdivisions other than counties, cities, and towns.

The advisory committee shall coordinate state and local efforts to
prevent, control, and abate litter. ~ June 30, 1990, the advisory
committee shall study IitterproEllems in the state and report its
findinNs, together with any proposals for legislation, to the board.
The a visory committee expires July h 1990.

ARTICLE 6

WASTE EDUCATION

Section 1. Minnesota Statutes 1988, section 115A.072, is amended
to read:

115A.072 [PUBLIC EDUCATION ON WASTE MANAGEMENT.]

Subdivision 1. [WASTE EDUCATION; COALITION.] The board
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
planning agency, environmental quality board, environmental edu
cation board, educational institutions, aM other public agencies
with responsibility for waste management or public education, and
three other persons who represent private industry and who have
knowledge of or expertise in recyclmg and solid waste management
issues. The objectives ofthe program are to: develop increased public
awareness of and interest in environmentally sound waste manage
ment methods; encourage better"informed decisions on waste man
agement issues by business, industry, local governments, and the
public; and disseminate practical information about ways in which
households and other institutions and organizations can improve the
management of waste..

The commissioner shall appoint an advisory task force, to be
called the waste educiitiOll coalition, of ll.Jl to 18 members to advise
the agencyin carrying out its respOIlsibilities under this section and
whose membership represents the agencies and entities listed in
this subdivision.

Subd. 2. [AGENCY DUTIES.] In addition to its general duties
established in subdivision 1, the agency shall:

(1) develop " statewide waste management public education
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ca!J:lpaign with materials that may be easily adapted by political
stIbdivisions to meet their program needs; .

(2) develop and make available to schools educational curricula on
waste education for grades kindergarten to 12 to address at least
waste reduction, recycling, htter and proper management and
disposal of problem materials~finedin article 4, section 3; and

(3) provide ;rants to governmental agencies for the purposes of
developing an distributing waste education information and may
provide grant\) to any education facility for the other purposes
specified in su division 3. .

Subd. 3. [EDUCATION GRANTS; MODEL SCHOOL PRO
GR:A]V[] The agency shall provide grants to school districts, educa
tion districts, or ECSU's for the purpose of developing and
distributing waste education information to students in
kindergarten tllrOilgh grade 12.

The agency shall provide grants and technical assistance to school
districts, education districts, or ECSU's to develop and imprernenta
model. program to incorporate, waste reduction, recycling, litter
prevention, and proper management of problem materials into the
education curriculum.

The agency shall provide grants Or awards to school districts,
education districts, or ECSU's to develop or imprement ongoing
waste reduction, 'recycling, litter prevention" and proper manage
ment of problem materials programs.

Subd. 4. [COORDINATION; UNIVERSITY.] Whenever practical
the agency shall request assistance from the University of Minne
sota and' the university's extension service, and other post-sec
Ollifary institutions, in developing and distributing waste education
materials. --

Sec. 2. [WASTE EDUCATION; CURRICULUM.]

The state board of education and the department of education
shan illcIWle waste education components in the model learner
outcomes and essential learner outcomes developed for environmen
taledllcation under section 126.663, subdivisions ~ and 3.

ARTICLE 7

FUNDING

Section 1. Minnesota Statutes 1988, section 275.50, subdivision 5,
is amended to read:
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Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1988 1989 payable in ±989 1990 and subsequent years,
"special levies" means those portions of' ad valorem taxes levied by
governmental subdivisions to:

(a) pay the costs not reimbursed by the state or federal govern
ment, of payments made to or on behalfof recipients ofaid under any
public assistance program authorized by law, and the costs of
purchase or delivery of social services. Except for the costs ofgeneral
assistance as defined in section 2560.02, subdivision 4, general
assistance medical care under section 2560.03 and the costs of
hospital care pursuant to section. 261.21, the aggregate amounts
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for these purposes in the previous
year. Effective with taxes levied in 1989, the portion of this special
levy for income maintenance programs identified in section
273.1398, subdivision 1, paragraph (i), is eliminated;

(b) pay the costs of principal and interest On bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi
visions 4 to 4c Or to reimburse for the amount .of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic
ipal liquor store' 'bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current .
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal.and interest on armory construction bonds;

(e) provide for the bonded Indebtedness portion ofpayments made
to another political subdivision of the state of Minnesota;

<D pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governingbody of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
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levy it is not in excess of an applicable statutory, special law'or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts required by law to be paid to pay the interest on
and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expressly intended for the support of public pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of
these aids shall be considered as a. deduction in determining the
governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) to compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; ami

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5; and .

(k)~ an amount of ll£ to 25 percent of the money sought for
distribution and approved under article 2, section 6, subdivision 3,
clause. (3).

Sec. 2. [115A.922] [SOLID WASTEDISPOSAL FEES.]

Subdivision 1. [STATE RECYCLING FEE.] A state recycling fee ~
imposed by the state on solid waste accepted gy operatOrs of disposal
or resource recovery facilities. The fee ~ $9 P"I' tOn of solid waste or
$4~ ton of processed waste from ~ resource, recovery facility as
described in section 115A,03, subdivision 28, accepted gy the oper
ator of" landfill or similar disposal facility, and $1 P"I' ton of mixed
municipal solid waste acc<Eted gy the operator of " resource
recovery facility. Waste resi ue from recycling facilities that sesa
rate or process recyclables and that reduce the volume of the so id
waste gy at least 85 percent is exempt from the fee. The fee imposed
gy this section does not >lPP!,y to recyclable materials as defined in
section 115A.03, subdivision 25A.

Subd. 2. [COLLECTION OF FEES.] (a) The fee under subdivision
1. must becollected gy an operator of a lIlsj)oSal or resource recovery
facility and ~ in addition to the city or town fee imposed under
section 115A.921 and the county fee imposed under section
115A.919. -
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(b) The operator of a facility for the disposal or resource recovery
ofSolid waste shalicOilect the tee lrilposed under subdivisioJ1 1..~ .
The 15th iay of each month"""1lie operator of the disposal or resource
recovery acility shall remit the fee collectedaiid repo~ the amount
of solid waste collected~ the faCility duringtile prevIOus calendar
month to the commissioneroo revenue. . . . .-----

Subd. 3. [USE OF PROCEEDS.] The fee received~ the commis
sioner of revenue must be deposited in the. state treasury and
cre<meaas follows: 97 percent to !! soliawaste reduction and
recycling account and three *ercent to the Minnesota. future re
sources account. Noless than 2.5 percenfOfthe amount crearted to
the solid waste retruCtion anil""reCychngaccount under this section
must be appropriated' annually for distribution to counties. under
article 2, section 6. .

MTICLE8

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

The following amounts are appropriated from the solid waste
redUction and recyclmg account to the agencies andi'Orthe pU!1>?ses

. and fiscal years specified:

1990 1991

(a) to the pollution control agency
(1) for solid waste reduCtion programs under
article 1 .----
(2) for solid waste recycling programs under
article 2._---
(3) for market development programs under
artiCle ;! . .
(4) for programs to identify and manage prob
wm materials under article 4-- -------
(5) for grants for litter prevention,control and
aoatement under article 5 .----
(6) for public education under article ~
(7) for distribution to the counties for solid,
waste reduction and recYcfingunder article ~
section 6 '.

(b) to the department of administration for
waste requction, procurement, and recycling .
under article h sections 2 and! "

•• I.
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(c) to the department .of agriculture. for the
pestlciiIeactivitiesunder article 4, .sect16ns !!.
al)d,,14

(d) to the state planning a~ency for activities
related to litter under articeQ . . .

Amounts unexpended in one fiscal year are available for expen-
diture in the other fiscal year." . .. '. '

Delete the title and insert:

''A bill for an act relating to solid waste; establishing plans and
programs to reduce waste generated, recycle waste, develop markets
for recyclables, address materials that cause special problems in the
waste stream, prevent, control, and abate litter, inform and educate
the public on proper waste management; appropriating money;
amending Minnesota Statutes 1988, sections 18B.01, by adding a
subdivision; 115A,03, by adding subdivisions; 115A.072; 115A.12,
subdivision 1; 115A.15, subdivision 5, and by adding subdivisions;
115A.46, subdivision 2, and by adding a subdivision; 115A,48,
subdivision 3, and by adding subdivisions; 115A.96, subdivision 2,
and by adding' a subdivision; 116.07, by adding a subdivision;
116K.04, by addinga subdivision; 275.50, subdivision 5; 325E.115,
subdivision 1; 400.08, by adding a subdivision; 473.149, subdivision
1; and 473.803, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 18B; 115A; 116C;116J; 121; 173; and
473." .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: .

H. F. No. 654, A bill for an act relating to education; providing for
general education revenue, 'transportation" 'special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassment and violence policies, paren
tal involvement programs, libraries, state education. agencies and

I

. . education agency services, providing for Iimits on open enrollment
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, SUbdivision la; 120.06, by
adding a subdivision; 120.062, subdivisions' 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
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121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541; subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 6;
123.702, subdivisions 1, la, 2, 3, 4, and by adding subdivisions; .
123.703, by adding subdivisions; 123.705, subdivision 1, and by
adding a subdivision; 124.17, subdivision 1b; 124.19, subdivision 5;
124.195, subdivision 8; 124.223; 124.225; 124.243, subdivision 3,
and by adding a subdivision; 124.244, subdivision 2; 124.245,
subdivision 3b; 124.26, by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivision 1b, 4, 5, 7, and by

'adding a subdivision; 124.32, subdivisions Ib, 1d, and by adding a
subdivision; 124.43, subdivision 1, and by adding a subdivision;
124.494, subdivision 2; 124.573, subdivision 2b, and by adding
subdivisions; 124.574, subdivisions 1,4, and 5; 124.575, subdivision
3; 124.71, subdivision 1; 124.83, subdivisions 3; 4, and 6; 124A.02, by
adding a subdivision; 124A.03, subdivision 2; 124A.035, subdivi-:
sions 2 and 4; 124A.036,by adding a subdivision; 124A.22,.subdivi
sions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, subdivision 1;
124A.31; 126.151,.subdivision 2; 126.23; 126.56, subdivision 4, and
by adding a subdivision; 126.67, subdivision 8; 128A.09; 129.121, by
adding a subdivision; 129C.10; 134.33, subdivision 1; 134.34, subdi
visions 1, 2, 3, and 4; 134,35, subdivision 5; 136D.27, subdivision 1;
13IlD.74, subdivision 2; 136D.87, subdivision 1; 141.35; 275.125,
subdivisions 5, 5b, 5c, 5e, 8, Sb, 8c, Se.. 11d, and by adding a
subdivision; 354.094, subdivisions 1 and 2; 354.66, subdivision 4;
354A.091, subdivisions 1 and 2; 354A.094, subdivision 4; and
363.06, subdivision 3; Laws 1988, chapter 718, article 7, section 61,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing
Minnesota Statutes 1988, sections 120.062, subdivision 8; 123.702,
subdivisions la, 5, 6, and 7; 124.217; 124,243, subdivision 4;
124.271, subdivision 26; 129B.11; 129B.48; 134.33, subdivision 1;
134.34, subdivision 5; and 275.125, subdivision 6f; Laws 1988,
chapter 718, article 5, section 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

GENERAL EDUCATION AID

Section 1: Minnesota Statutes 1988, section 121.904, subdivision
4a, is amended to read:
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Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settle
ment revenue" means the current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
section 275.125, subdivision 9a, and Laws 1976, chapter 20, section
~ .

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 21 28.4 percent of the amount of the levy certified in
the prior calendar year according to section 124A.03, subdivision 2,
plus or minus auditor's adjustments, not including levy portions
that are assumed by the state; or

(3) 2128.4 percentof the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments,not including
levy portions that are assumed by the state, which remains after
subtracting, by fund; the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sectioR sections
124.4945 and 275.125, subdivision 6a, and Laws 1975, chapter 261,
section 4; and

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, and amounts levied
pursuant to section 275.125, subdivision 14a.

. (c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog-
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nized as revenue inthe fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 2. Minnesota Statutes 1988, section 124.17, subdivisionIb, is
amended to read: '

Subd. lb. [AFDC PUPIL UNITS.] In a district in which the
number of pupils from families receiving aid to families with
dependent children on October 1 of the flFevisHs seheel last even
numbered year in the last biennium equals six percent or more of
the actual pupil unTIB"in the distrIct for the""""" year to be funded,
as computed in subdivision 1, each such pupil shall be counted as an
additional one-tenth of a pupil unit for each percent of concentration
over five percent of such pupils in the district. The percent of
concentration shall be rounded down to the nearest whole percent.
In a district in which the percent of concentration is less than six,
additional pupil.units may not be counted for such pupils. A pupil
may not be counted as more than .6 additional pupil unit under this
subdivision. The weighting in this subdivision is in addition to the
weighting provided in subdivision 1.

Infonnation on !! pupil, other than summary data, that identifies
a pup~1 asa member of !! fd'ily receiving aid to families with
Clepen ent cliildre!1 is private ata under section 13.46, subdIvision
2. '

Sec. 3. Minnesota Statutes 1988, section 124.19, subdivision 5, is
amended to read: '

Subd. 5.1SCHEDULE ADJUSTMENTS.] (a) It is the intention of
the legislature to encourage efficient and effective use of staff and
facilities by school districts. School districts are encouraged to
consider both cost-and energy saving measures.

(b) Notwithstanding the provisions of subdivision 1 or 4, any
district, iftel..diftg .. distFiet operating a program pursuant to
sections 120.59 to 120.67 or 129B.42 to 129B.47, or operating !!
commissioner-designated area learning, center.p~am under sec
tion 129B.56, may adjustthe annual schOOl ~ea:ulel'iir tlUiI
program throughout the calendar year so 'long as the numoor of
Instructional hours in the year is not less than the number of
instructional hours P!'!: day specified in the rules of the state board
multtlied Qr the minimum number of instructional days required
Qr su division 1. ' , '

Sec. 4. Minnesota Statutes 1988, section 124A:02, is amended by
adding a subdivision to read:

Subd. 25. [DEFINITlON.] For the. p>lrposes of sections 124.17,
124A.03, 124A.034, 124A.035, 124A.036, 124A.04, 124A.22,
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124A.23, 124A.26, 124A.27, 124A.28, 124A.29, and 124A.31, unless
otherwise specIfied "district" means either· "SCliooI district" as
define<! in section 120.02, subdivision 1, or "uali in education
dIstrict" as dermed .in article 6, sectim16,Su ivision~ "school
bOard" means either "sCliOOIDoard" as defined in section 123;33 or
"eaUCatlOilQlStnCfDoard" as-aeTIiied in section 122.92. --- -

Sec. 5. Minnesota Statutes 1988,'section 124A.03, subdivision 2, is
amended to read:

Subd, 2. [REFERENDUM LEVY.) (1) TlIe levy authorized by
section 124A.23, subdivision 2, may be increased in any amount that
is approved by the voters ofthe district at a referendum called for the
purpose. The referendum may be called by the school ward or shall
be called by the school board upc;m written petition of qualified
voters of the district. The referendum shall be held on a date set by
the school board. Only two elections may be held to approve a levy
increase that will commence ill a specific school year. The ballot
shall state the maximum amount of the increased levy it> ...me as a
l:\ircentage of net tax cas;;city, the amount that will be raised-by
tat tax capacity rate in ire first year it is to be levied, and that the
tax capacity rate shall be used to finance school operations. The
ballot may designate a -specific number of years for which the
referendum authorization shall apply. The ballot may contain a
textual portion with the information required in this subdivision
and a question stating substantially the following:

(a) For a school district, "Shall the increase in the levy proposed by
(petition to) the bOard of , School District No , be
approved?"

(b) For a qualifyin1education district, "Shall the increase in the
levy~ (petition to) t e board·of~~O~~~2"""E(lUcation District No. '"
be approved?" .

If approved, the amount provided by the approved tax capacity
rate applied to eaeh yeIH"s gpess the net tax capacity for thel'far
preceding the ytliar the~ is certitled shall be authorize . or
certificationror .e number of years approved, if applicable, or until
revoked or reduced by the voters of the district at a subsequent
referendum.

(2) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to clause (1). may be
called by the school hoard and shall be called by the school ward
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (1) must be
made at least once before it is subject to .a referendum on its
revocation or reduction for subsequent years. Only one such revoca- .
tion or reduction election may be held to revoke or reduce a levy for
any specific year and for years thereafter.
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(3) A petition authorized by clause (1) shall be effective if signed
bya number of qualified voters in excess of 15 percent, or (a) fora
school district, ten percent if the' school board election is he~in
conjunction wIth a general election, of the average number of voters
at the two most recent district wide school elections; (b) for a
qualifying education district, the average number of voters at the
two most recent school districtwide scliool electionS in all the
memoerschool distITCtS:- A referendum invoked by petition shall be
held within three months ofsubmission of the petition to the school
board.

(4) A petition authorized by clause (2) shall be effective if signed
by a number of qualified voters in excess of five percent of the
residents of the seheel district as determined by the most recent
census. A revocation or reduction referendum invoked by petition
shall be held within three months of submission of the petition to
the school board:

(5) Notwithstanding any law to the contrary, the approval of 50
percent plus one of those voting on the question is required to pass
a referendum. .

(6) Within 30 days after the district holds a referendum pursuant
to this clause, the district shall notify the commissioner of education
of the results of the referendum.

Sec-.6. [124A.0301] [REFERENDUM EQUALIZATION AlD.]

Subdivision 1. [REFERENDUM EQUALIZATION REVENUE.]
A district's referendum equalization revenue equals the lesser of (1)
the district's certified referendum~ or (2) the prodUCfOfth:e
district's actual pupil units for that year times the equalizing factor
for that year tlmes1.4j)iii'cent-.- '. .'

Subd. 2, [REFERENDUM EQUALIZATION LEVY] A district's
rererendum equalization~.i'! equal to the product of tile district's
referendum equalization-revenue times the lesser of one, or the ratio
of the district's adjusted rOss tax capacity ~-Pupil unit to 60
percent of the equalizing actor. '. .

. Subd.3. [REFERENDUM EQUALIZATION AID.] A district's
referendum equalization aid i'! equal to its referendum equalization
revenue minus ~ts referendum equalization levy. - .

Ref",rendum equalization aid must be reduced ~ the amount of
other referendum equalization aid that is received ~ the district.

Subd. 4. [REFERENDUM EQUALIZATION AID REDUCTION.]
EdlStrlctmust reduceits referendum~ certification amouIit~
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50 percent of the amount of referendum equalization aid it receives
fOr that fiscal year. -

Sec. 7. Minnesota Statutes 1988, section 124A.035, subdivision 2,
is amended to read:

Subd. 2. [PERMANENT SCHOOL FUND.] The amount of money
received by a sehool district as income from the permanent school
fund for any year, shall be deducted from the general education aid
earned by the district for the same year or from aid earned from
other state sources.

Sec. 8. Minnesota Statutes 1988, section 124A.035, subdivision 4,
is amended to read:

Subd. 4. [COUNTY APPORTIONMENT DEDUCTION.] Each
year the amount of money apportioned to a sehool district for that
year pursuant to section 124.10, subdivision 2, shall be deducted
from the general education aid earned by that district for the same
year.

Sec. 9. [124A.215][AIIl FOR REDUCED CLASS SIZE.]

Subdivision 1. [PURPOSE.] The purpose of sections Qto 11 ~ to
improve the education of public school pupils !!y (1) reducing class
sizes in kindergarten through grade three to help each~ develop
social\t and emotionally and in ktiOWleilge, SkIlls, and attitudes
relate to school serformance; and (2) improving program offerings
throughout !'o loca school district.

Subd. 2. [DEFINITION.] "Teacher" inthis section means!'o public
employee licensed !lY the board of teaching whose duties are
full-time classroom instrUctloIiiU or the equiva~eXC!UcIlng !'o
teacher for which categorical aids are received pursuant to sections
124.273 and 124.32. In this section, teacher does not include
supervisoryand support personnel, as defined in secUOn 125.03,
subdivision 4, librarians, sChoolpsychmogists, school social workers,
audio-visual directo:r:s ancfCO()TIlinators, recreation personnel, media
generalists, media supervisors, or speech therapists. ~ teacher
whose duties are less than full-time classroom Instructional must be
illCliided as alleqmvalent only for the number of hours of dassroom
instruction.

Subd.' 3. [STATE AID CRITERIA.] The state shall ~ aid as
provided in section 10 to districts that work to achieve or maintain
!! 'class size of no more than 15 elementary pupils ~ classroom
session in kindergarten and grade one for each teacher in each
school within the school district and no more than 17 elementary
pupils In grades two and three for each teacher in each school within
the school district. A district must reduce the class sizes in kinder---- --~~--------
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ga,rii and grade one~ it reduces the~ sizes in grades two
an tree unless the districthas a com~mg reason to. reduce the
class sizes in kindergarten through gra e ~ concurrentlY:-A<!IStrict
must not increase the class sizes in fdiades two and three in any
school in the districtas a result of Te ucing class sizes in Jiln er
garten and grade one. A district must not mcrease the district wide
class size ~ teaCher in grades four throuGh eight as ~ result of
reducing class sizes in KIndergarten throug grade three.

A district must develop ~ districtwide plan to work to achieve or
maintain the specdied class sizes based \ipon the recommendations
of the district's elementas school councils described in section 10.
The Pa~n must be approve fu: the commissioner of education. IT ~
local Istnctlias achieved and ismaintainin the specified class
sizes, it must use the aid itreceIves un er sectiOn 10 to work to
lnijIToVe prog!aillofIei'illgS Throughout1heCIistrict, orthee<fiiC3Iion
district of which the district ~ ~ member; based upon ~ plan
developeogy the loC:lldistrict's curriculum advisory committee. The
amount of aid must be allocated to each school in proportion to the
ratio of tne school's kindergarten through gride '! population to tile
aIStrict'Sklndergarten through grade ~ popu ation. .

Sec. 10. [124A.216] [AID AMOUNT.]

Of a district's basic revenue under section 124A.22,subdivision 2,
anamount equal to 2.2 percent times the number of actual pupil
units must be reserveoand may be usedOiily to achieve or maintain
class sizes or improve program o!1enngs according to section 9,
subdivision 3.

Sec. 11. [124A.217] [SCHOOL DISTRICT PARTICIPATION.]

Subdivision 1. [ESTABLISHMENT OF COUNCIL; PURPOSE.]
An elementaryschool council in each elementary school ~ created
with the following members: (a) the elementary school principal; (b)
representatives of teachers OflUUder arten tJiTOiigfi grade three
selected fu: those teachers at the schoo bE other school ~ersonnel
serving pupils in kindergarten throug grade three Be ected gy
those personnel at the school; and (d) parents of pupils in kinder
garten through gra, three attending the school, selected gy the
parents. A majority Q.. the members of the council must be parents.

The purpose of the council is to (1) develop a written plan enabling
the school to worK to achieve or maintam the class sizes sreclhed in
section 9, subdivision ~ and to make recommendations or imple
menting the ~lan to the schooTboard; and (2) participateill imp e
menting tile pan, incliiaing overseeing schoOfbudget items relating
to reductIOn:s in class size.- ----

The council shall specify the terms and method of replacement of
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the council members and council chair. The council is not permitted
to receive expenses or ~diem payments.

If all existinfi. committee Or council meets the criteria of this
suqdiVIsio"u,or L M e1<isting committee orcouncumay be mooilleil
to meet the criteria of this subdivision, then that committee. or
council may be used to accolllplish the purpose of this section.

Subd. 2. [COUNCIL AND SCHOOL DISTRICT PLANS.] To be
eli~to re~ei"e aid under sectiolllQ, districts must submit to tne
commIssioner of eiliiCation a distnctwide plan to reduce class sizes
based ypgn the recolllmendati()ns of the district'SeIeiTIeiitaryschool
councis. Plans must be submitted ~ a date s~ecified ~ the
coml11issio~Ilthe form alld manner prescrIT>ed fu thecomm~
sioner, and must inclUdeany other information requested !2Y the
comIl1.iE;siol1er. The commiss_ioner ffi4st review and aEprove or dis-.
approve each dlSti1.ct's plan within 45 days ()f receivmg the plan.
Any action !2Y the commissioner must conform with WIdely pub
lished criteria for evaluating dIstricts' plans; the criteria must
maude a definition of"work to achieve or maintain." Only ~pprovea

Blana are eligible f.'or aid under section 10. At th.e. request of~ school
oar and the district's elementary school councils, the commis

sioner shall provide technical assIstance to ~ distrIct ImpTementing
an approved plan.

If a local school district has already achieved and is maint~ining

the cTass sizes specified in section 9, subdivision 3,The district must
®veIQP!! plan in cooper~tion wltbthe local distncrs currici:iIUri1
advisory committee to improve programOfferinfi] throughout the
distrICt, Orthroughout the education district of wlch the district is
~ member. The commlssioller must Use the same review procedure
to aflProve or dis~pprove ~ district'S pran to improve program
offermgs.

Sec. 12. [124A.218] [REPORT:]

The commissioner of ed:u~ation shall lnonitor and evaluate the
efFcllveness of districts' redUced class sizes and efforts to improve
pr01'Eam offerings and sh.aU re';)frt to the education committees in
the egislature before March! Q... each school year.

Sec. 13. Minnesota Statutes 1988, section 124A.22, subdivision 2,
is amended to read:

Subd. 2. [BASIC REVENUE.] The basic revenue for each district
equals the formula allowance times the actual pupil units for the
school year. The formula allowance is $2,755 for the 1988-1989
school year. The formula allowance is~ $2,838 for fiscal year
1990. The f()rInuJa allowance ~ $2,945 for the 1990-1991 school
year.
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Sec. 14. Minnesota Statutes l!;1$$, section 124A22, subdivision 4,
is amended to read: .

Subd. 4. [TMINING ANP EXPERIENCE REVENUE.] The
training lind experience revenue for each district equals the greater
of zero Or the result of the following computation: . .

(a) Subtract 1.6 from the training and experience index.

(b) Multiply the result in clause (a) by the product of.$700 times
theactual pupil Units for the schoolyear,

d
.Th~ tr'liniig aIfd e"~ce index fgJ; ehach91!lIlif~i.'}g%u:~n
IStnct egUll S t e Welg .. .'lVer'lge 01 t I' ratios ~Sl~. .. e

ftill-tiiil(; !KJuiv.uent ·tei!cheis··lnellCli. §t"mfl~Ii¢~tiQiidistriCt.

Sec, 15. Minnesota Statutes 1988, section 124A.22, subdivision 9,
is amended to read:

Subd, 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.] (a)
The definitions in this subdivision apply onlyto subdivision $..

(b) "1987-1988 revemIl'''.fte,ms the _ of the fellawi~ eateg'a
.l'iea of peve....e for a school district for the 1987-1988 school yimr
means the sum of thetOITOwing clltei\:0ries of revenue, and for a
quamyingeouc'lIToil"Oistrict means Ce sum of the fol1i)Wfjlgi;ate-=
gories ofreveime for e'lch menmeraistrict forthe 1987:1988 school
year:

(1) basic foundation revenue, tier revenue,.and declining pupil
unit revenue, according to Minnesota Statutes 19$6, as supple
mented by Minnesota Statutes 1987 Supplement, chapter 1241\,
plus any reduction to second tier revenue, according toMinnesota
Statutes 1986, section 124A.Q8, subdivision 5;

(2) teacher retirement lind .FICA aid, according to Minnesota
Statutes 1986,secti9ns124.2162 lind 124.2163;

(3) chemical dependency 'lid, according fo Minnesota Statutes
·1986, section 124.246;

(4) gifted and talented education 'lid, according to Minnesota
Statutes 1986, section 124.247;

(5) artseducation 'lid,'lccording to Minnesota Statutes 1986,
section 124.275;

(6) summer program 'lid and levy, according to Minnesota Stat
utes 1986, sections. 124A.03 and 124A.033;



4604 JOURNAL OF THE HOUSE [46th Day

(7) programs of'.excellence grants, according to Minnesota Stat
utes 1986, section 126.60; and

(8) liability insurance levy, according to Minnesota Statutes 1986,
section 466.06.

For the purpose of this subdivision, intermediate districts and
other employing, units, as defined in Minnesota Statutes 1986,
section 124.2161, shall allocate the amount of their teacher retire
ment and FICA aid for fiscal year 1988 among their participating
school districts. .

(c),"Minimum allowance" for a district means: .

. (1) the school district's or qualifying education district's 1987
1988 revenue, according to subdivision 1; divided by

(2) the district's 1987-1988 actual pupil units, adjusted for the
change in secondary pupil unit weighting from 1.4 to 1.35 made by
Laws 1987, chapter 398; plus

(3) $W& $143 for the 1989-1990 school year anti $250 for the
1990-1991 school year. ~~ - ~- -- --

Sec. 16. Minnesota Statutes 1988, section 124A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX CAPACITYRATE.]
The commissioner of revenue shall establish the general education
tax capacity rate and certify it to the commissioner of education by
September 1 of each year for levies payable in the following year. The
general education tax capacity rate shall be a rate, rounded up to the
nearest tenth of a mill, that, when applied to the adjusted gross tax
capacity for all districts, raises the amount specified in this subdi
vision. The general education tax capacity rate for the 1990 fiscal
year shall be the rate that raises $1,100,580,000. The general
education tax capacity rate for the 1991 fiscal year !!' the rate that
raises $1,149,000,000. The generareducation tax capacity rate
certified by the commissioner of revenue may not be changed due to
changes or corrections made to va district's adjusted gross tax
capacity after the tax capacity rate has been certified.

Sec. 17. Minnesota Statutes 1988, section 124A.28, subdivision 1,
is amended to read:

Subdivision 1. [USE OF THE REVENUE.] The compensatory
education revenue under section 124A.22, subdivision 3, may be
used to meet the educational needs 01 pupils whose educational
achievement is below the level that is appropriate for pupils of their
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age, These needs may he met by providing at least some of the
following:

(1) remedial instruction in reading, language arts, and mathemat
ics to improve the achievement level of these pupils;

(2) additional teachers and teacher aides to provide more individ
ualized instruction to these pupils;

(3) summer programs that enable these pupils to improve their
achievement or that reemphasize material taught during the regu-
lar school year; .

(4) in-service education for teachers, teacher aides, principals, and
other personnel to improve their ability to recognize these pupils
and provide appropriate responses to the pupils' needs;

(5) for instructional material for these pupils including: textbooks,
workbooks, periodicals, pamphlets, photographs, reproductions,
filmstrips, prepared slides, prerecorded video programs, sound re
cordings, desk charts, games, study prints and pictures, desk maps,
models, learning kits, blocks and cubes, flashcards, instructional
computer software programs, pencils, pens, crayons, .notebooks,
duplicating fluids, and papers;

(6) programs to reduce truancy, encourage completion of high
school, enhance self-concept, provide health services, provide nutri
tion services, provide a safe and secure .learnmg environment,
provide coordination for pupils receiving services from other govern
mental agencies, provide psychological services to determine the
level of social, emotional, cognitive, and intellectual development,
increase individual parental involvement in the educational devel
opmentoftheir children, and provide counseling services, guidance
services, and social work services; and

(7) bilingual programs, bicultural programs, and programs for
pupils of limited English proficiency.

Sec. 18. Minnesota Statutes 1988, section 124A.31, is amended to
read:

124A.31 [EQUITABLE COMPENSATION PENALTY]

Subdivision 1. [IMPLEMENTATION.] A sehool district subject to
sections 471.991 to 471.999 shall implement the plan to establish
equitable compensation relationships set forth in its report to the
commissioner.of employee relations. The plan shall be implemented
by December 31, 1991, unless a later date is approved by the
commissioner. If a report was filed before Octoher 1, 1987, and had
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an' implementation date after December 31, 1991, the date in the
report shall he approved by the' commissioner.

Sub&. 2. [AID REDUCTION FOR ADMiNiSTAATiON COSTS,]
By October 1, 1992:, the eommissiorrer of employee relations' shall
certify to the commissienen of education the l3eha6l districts that
have not complied' with subdivision L For each of these sei>ool
districts, the commissioner ofeducation shall reduce general educa
tion aid for fiscal year1993hy an amOln,t eqnal to five percent of the
district's administration eosts for the 1990c199l School year. If the
reduction exceeds the ,district's general educationaid, the reductron
shalJ' he' made from' other' aids' pAidM the district.

Subd. 3'. (AbJuS'l'ME:NT' OF YEARS:.]' 'rtie cOriil'iiissloners of
employee re'latrons' and edUC'Atlon shall' adj&st the years' designated
in subdivision :2 f6r sehool' distriCts with implementation: dates after
D'ecemher 31!, 199'1.

SMhd. 4.IEXTENSiONS.J 'l'he eemmissioner of employee relations
must extend all implementation date upon, a flFidifig that failure to
implement was' aUtibutl/b!\" M severe hardsliip or to eircumstances
beyond' the con,trol of the distriet.,

see. 19, [l'NS'FiHJCTrONSTO THE IlEPAATMENT OF EIlUCA
TION' FOR 1l98'9· LEvY ILlMIT'SJ

NotWithstaftl;ling sectiOnS' 13' and Th: or any other law, to the
contrar~, thloi d<ipai'j;w,;rrt ~haH,det<irmineTor the 19B9"Ul\lQ' sch@QI
Year on Y,. le"leS' l1"'.d.'W ~'hnIlesQta Statlltes, Chapter 124A as theY
",eYe', a",thoti~,e(\\ \1ief,,!'l!~ ~\'i'loi eJi'",¢.iID.etit of this, atti~le.,

Subd'ivisfow 1. fOEPAR'FMEN'F OF. EDllCATIONJ The slims
iIi~;ic(l'~d.' in: ~I:itl?; section are~ aPPfop.ri'ate~l~r9m' th:e geti~~funa. to
the d~partnre!'ltQte<lljcatiQl'1' fQr' the fIscal yel,l'r~ de~i@wted. '

Subd. 2. RGENEAAL Al'HJ: SUPPLEMENTAL EDUcATION
Aln.j; For general' artd.' sljpplelnllIl:t,,1 ed\.l~'J.tjOl)J aid:

$~,2H,251,OOO' ..'c' .19110'

$1,305A:3'8,000 c', ,.1991

The f990 appropriation in'CIudes $174,82{,000 for 1989 and
$1;03'6,<127,000 for ~9!10·.

The 1991 appro~tiati<m in'CIudes $177,824,000 for 1990 and
$1,127,!IT4,OOOf<ir \9!1L
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Bqpg.3.• [REFERENbUM EQtJALtZATIbN Alb.] FlJf fef"r<nl"
,liiiilW"iilizatlQn aid: -

.TIr§ J9IH"'PprQPt.!'!t\on .~ hf!$eg QI! 1\ [orrnll1aehtitlern¢htof
$2Q$QJ,0lIO;

$"c.21. [EFFECTIVE bATE.)

Miilil¢e(it;',St:atlite$ i'l)S$&~ctiou$J24.21V, ahd275.125, ~u1:>divi-
sjofi6f,are reP"a1ed4qly h 1989. -

AR'tlCtE ·2

TR,\NSPO:RTA1'ION

'Section iJ.. M'ihni,sotaStatutes 19'88, section 123.39, isamended .1:>y
adding asuhdlvlsion 'to read:

... :Slihl'l. J4.The 9<iafi! !J\;).Y pf!>yij'\" tra:nepOttatioh within the
distric:t to pqp!tewhOare 'cllstQdi",l pareuts",ndto the~dt:en
k)iit\Vee!l]h.~.. e6"pils'.,homes'iI'il.iltM Jit!>videt Qfchil~areser'yicesfor
tM p)ipIIV¢ .Hdtell'

Sec. 2. Minnesota :Stlittites m8S, 'section 124,223, is amended to
read:

124.223 {TRANSPORTATION AlI) AUTHORIZATION.]

School 'transportation andrelale"(\ services for whichstate trans
portation .aid is "authorized are:

CO i(tb AND FROM SC¥tQlO'b; BETWEENSCHOOL;S.Ha) Ttans"
,pliftatlon...,1' 'hliardo'fresideht 'elemehtarypupHs who reside-one mile
or morefrom the public'schools which they-could attend; transpor-
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tation or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta
tion to and from schools the resident pupils attend according to a
program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi
dent secondary pupils who reside two miles or more from a nonpu
blic school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections 123.76 to 123.79; transportation of pupils who
are custodial parents to and from the provider of child care services
for the pupil's child, within the attendance area of the school the
pupil attends; transportation, within the attendance area of the
school they attend, of pupils who are custodial parents, between the
PfiRils' homes and the providetOf child care services for the pupils'
c i dren.

For the purposes of this clause, a district may designate a licensed
day care facility, !'c location where on oin 1ay care ~ provided to
children of!'csingle tamily, or the res, ence 0 a relative as the home
of a pupil for part or all of the day, if requested by the pupil's parent
or guardian and if that facility or residence is within the attendance
area of the school the pupil attends;

(b) Transportation to and from school of an elementary pupil who
moves during the SChoOG~ar within an area designated !>Ytile
arstiTct as a moliITity zone, ut only for the remainder of the schOOl
year.

The attendance areas of schools in a mobility zone must be
contiguous. To be in!'c mobility zone, a school must meet both of the
following requirements: . .

(1) more than 50 percent of the tUpUs enrolled in the school are
eligible for free or reduced sChOOf unc ; and--- --- --

(2) the pupil withdrawal rate for the last year ~ more than 12
percent.

~~ withdrawal rate ~ determined~ dividing (i) the sum of
the number of~ who withdraw from the schot;- durin

1
g the

School y;ar, and fu nilliiOer of pupils enroIled in t e schoo as!'c
result Q... transportation ~rovided under this paragraph, fu' (ii)fue
iliiiiiOer of pupils enrolle in the sClloOf.

The district may establish eligibility requirements for individual
pupils to receive transportation in the mobility zone. .

(c) Notwithstanding clauses (a) and~ beginning July h 1990,
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state transportation aid is not authorized for noon transportation to
and from school for kindergarten pupils attendllighalf-day sessions;- .

(2) [OUTSIDE DISTRICT.] Transportation to and from or board
and lodging in another district, of resident pupils'of a district
without a secondary school; the pupils, may attend a classified

.secondary school 'in another district and shall receive board and
lodging in or transportation to and from a district having a classified
secondary school at the expense of the district of the pupil's
residence; .

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to
and from a state board approved secondary vocational center for
secondary vocational classes for resident pupils of any of the districts
who are members of or participating in programs at that center;

(4) [HANDICAPPED.] Transportation or board and lodging of a
handicapped pupil when that pupil cannot be transported ona
regular school bus, the conveying of handicapped pupils between
home and school and within the school plant, necessary transporta
tion of handicapped pupils from home or from, school to other
buildings, including centers such as 'developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside
the district where services are provided, and necessary transporta
tion for resident handicapped pupils required by section 120.17,
subdivision da, Transportation of handicapped pupils between home
and school shall not be subject to any distance requirement for
children.not yet enrolled in kindergarten or to the requirement in
clause (1) that elementary pupils reside at least one mile from school
and secondary pupils reside at least two miles from school in order
for the transportation to qualify for aid;

(5) [BOARD AND LODGING; NONRESIDENT HANDI
CAPPED.] When necessary, board and lodging for nonresident'
handicapped pupils in a district maintaining special classes;

(6) [SHARED TIMK] Transportation from one educational facil
ity to another 'within the district for resident pupils enrolled on a
shared time basis in educational programs, and necessary transpor
tation required by section 120.17, subdivision 9, for resident hand
icapped pupils who are provided special instruction and services on
a shared time basis;

(7) [FARIBAULT STATE ACADEMIES.] Transportation for resi
dents to and 'from the Minnesota state academy for the deaf or the
Minnesota state academy for the blind;

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services de
scribed in clauses (1) to (7), (9), and (0) when provided in conjunc-
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tion with a summer program that meets the requirements of section
124A.27, subdivision 9; .

(9) [COOPERATIVE ACADEMlC AND VOCATIONAL.] Trans
portation to, from Or between educational facilities located in any of
two Or mote school districts jointly offering academic classes or
secondary vocational classes not provided at a secondary vocational
center for resident pupils of any of these districts; and

(0) [NONPUBLrC SUPPORT SERVICES.] Necessary transpor
tation within district boundaries between a rionpublic school and a
publicschool ,,1' aneutral site for nonpublic School pupils who are
provii:llrd pupil support services pursuant to section 123.935. .

Sec.S. Minnesota Statutes 1'988, section 124.225, is amended to
read:

124.225 (TRANSPOR'rATION AlD EN'l'l'1'LEMENT.]

'SubdiVision 1. [OEFINl'1'IONS.] For purposes of this section, the
terms defined in this subdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportatIon is 'authorized for aid purposes by section 124.223.

'Qb) ";Anthotlzedcost for regular transportation" means the sum of:

man expenditures for 'transp(}rtation in the regular category, .as
defitred in clause ("';)(1), for which aid is authorized in section
t24:223, plus .

(2) an amount equal tooneyear's depredation on the. district's
school bus freetand mobile units computedena straight line basis
at the ""00 ·of 1-21/2 ;pereent per year.'Of the cost of the fleet, plus

(3) an amount equal 'toone Y"'at~sdepreciationondistrict school
buses'recandltiotred illy the departmentofcorrectiop.s computed ona
stNliight litre basis 'at the ratel>'fS3Vspercent per year of the cost to
·the (district 'of 'the .recwdltiflhing, .plus

(4) 'an anrount -equal to one year's 'depreciation 'on the district's
typet'hreesc'hobl buses, cas defl..ned iinsection 169.44, SUbdivision 15,
which Were;purchased after July a, ,1-982, forauthorized transporta
liionofpuP'~ls,with;the prior approval 'ofthe commissioner, computed
,onia'stra.vght lin'e basis 'at thll rateof' 20 ~rcent per yearefthe 'cost
ofthe type t'hreeschflol ;buses. . .

(('C)'~Mjusoodal1ftfh0r'ized ,piiedietedcostper, :FTE"means "the
aU.t'honzed 'Cost ,prediCted by ;a .mtJ!lti}:ile regression formula deter-



46th Day] 4611

mined' by the department of edueation, and adjusted pursuant to
subdivision, 7a.

(d) "Aid entitlement p'er FTE" means the adjusted authorized
predicted cost per' F'FE" inflated pursuant to subdivision' 7h.

(e)'c "Trarrsportatien category" meaNS' a: category of transportation
service provided to· pupils.

m EfJ,.. the· pUFfloses sf t!H& seetisn, transpsrtatisn eategories' ror
the 1986 1987 and 19'87 1988~, yeaffi"'" as fellows;

#f regular transpsrtatisn fs tran""oti~tisn seF¥iees. provided
<ffiring, the regular~ y<iIH' -.Jer' seetisa 121;22"3, elaHses,W
and. f2h exehnliRg tFaRsportation beiwe'eRt sehssls -.Jer seetien
121.22;1, elffilse 0f, and

#if nsnregular t"aIlspo"tationfstffiIlSpe"tation~eF'fieesprovided
hetweeR sehssls -.Jer seetisn 121.22;1, effiuse€±Jf and ti'anspsFta
tieR serviees prsYided'-.Jer seetisn 121.223, elaHses'~f4h~.W*
I!l+. 00;, {9}, and (Hi).

f2j For purposes of this section, rorthe 1988 198!¥sehoel'year and
after;

~. (1) regular tran~portatiorris transportation services provided
during the regular school-year under section 124.223, clauses (1) and
(2), excluding the following trarrsportation services provided under
section 12'4.223'" clause (l),: transportatiorr between schools; noon
transportation to and' fram school for kindergarten pupils atterrding
half-day sessions in fiscal tear 1990 on'ly; late transportation horne
from' school, for pupils involver ' ill' after school activities; transporta
tion of pupils to and, wom, schools located outside their normal
atten?ance areas under the'provisions af a plan for desegregation
mandated. by the state board. ofeducation or under court order; and

€Hf, (2) nonregular transportabion is: transportation services pro
vid'ed under section 124.223, clause m, that are excluded' from the
regular category; and transportation. services provided' under section
124.223,. clauses (3); (4); (5)', (6)" (7)., (8)" (9); and OOhi

(3) excess transportatian is transportation to and f~OIlI school for
secondary pupils residing, at least one mile but less, than two mires
from the public school they C()uld attend or wo~n the nonpWill'C
school actuaJ1y at1erured" and transpartation to' and from school for
pupils; r,esidi-ng:less than one. miTe from. school: who' arf3 transported
because' ofextraordinary traffic .b,azarns~,and: -

~4)desegpef.ation transportation is trans, orfation afpupils to and·
from schools ocated auts~de thew' normal aften, ance areas under ""
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, plan for desegregation mandated ~ the state board or under court
or er.

CD "Mobile unit" means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos
tic testing, gnidance and counseling services, and health services. A
mobile unit located offnonpublic school premises is a neutral site as
defined in section 123.932, subdivision 9.

(g) "Current year" means the school year for which aid will be
paid.

.Ih) "Base year" means the second school year preceding the school
year for which aid will be paid.

(i) "Base~fap the 1984 1988 aftd 1988 1986!>ase yeaFS meaftS

the auths.....ea regular transl'sFtatisft east I*'" Fl'E ffi the base year
in the regular tFaHSf)sFtatien eategsFy, euelaaing sammer seheal
traftsl'srtatisft. Base cost for the 1986-1987 and 1987-1988 base year
aftdafter years means the ratio of:

(1) the Sum of:

(i) the authorized cost in the base year for regular transportation
as defined in clause (b), plus

(ii) the actual cost in the base year for transportation to and from
school of secondary pupils who live more than one mile but less than
two miles from the public school that they could attend or from the
nonpublic school actually attended, plus

(iii) the actual cost in the base year for transportation costs which
are necessary because of extraordinary traffic hazards,

(2) to the sum of:

(i) the number of FTE pupils transported in the regular category .
in the base year, plus

(ii) the number of secondary FTE pupils transported to and from
school in the base year who live more than one mile but less than two
miles from the public school that they could attend or from the
nonpublic school actually attended, plus

(iii) the number of FTE pupils residing less than one mile from
school who were transported to and from school in the base year
because of extraordinary traffic hazards.

ill Base cost for the1988-1989 base year and later years means the
ratio of:---
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(1) the sum of the authorized cost in the base year for regular
transportation as defined in clause (b) plus the actual cost in the
base year for excess transportation as definedln clause (e);

(2) to the sum of the number of weighted FTE pupils transported
in the regular and excess categories in the base year.

W(k) "Predicted base cost" for the 1986-1987 and 1987-1988 base
years. means the base cost as predicted by subdivision 3. --

"Predicted base co·st" for the 1988-1989 base year and later years
means the predICted base cost as computed in subdivision 3b.

. (I) "Pupil weighting factor" for the excess transportation cate(;ory
for a school district means the lesser of one or of the result 01 the
IoIlowTIiifComputation::-- - -- - -- - - - --- - -

(0 divide the square mile area of the school district~ the number
ofFTE pupils transported in the regiiTar and excess categories in the
base.year;

(ii) raise the result in clause (i) to the one-fifth power;

(iii) divide four-tenths ~ the result in clause (ii).

. The pupil weighting factor for the regular transportation category
IS one.

(m) "Weighted FrE's" means the number of FTE's in each
transportation category mu"'ffiiilled~ the pupil weighting factor for
that category.

(n) "Sparsity index" for !'.school district means the greater of .005
or the ratio of the square mile area of the school district to the sum
of the iiiiIDberOfweighted FTE's transported.~thedistrict in the
regular and excess categories III the base year.

(0) "Density index" for !'. school district means the greater of one
or the result o'btaliied by subtracting the product of the district's
sparsity index times 20 from two.

ill "Contract transportation index" for a school district means the
greater of one or the result.of the following computation:

(i) multiply the district's sparsity index~ 20;



4614 JOURNAL OF THE BOUSE [46th Day

(ii:i) rnultiply th~ distri~t's p~rcentag~·of re[l!larFTE's trans
ported llsingv~hid"sthat are notowned~th~ school district 2Y the
re~rilt indallSe (ii). . .. . .. ... . ... .. .... ... .. .

M"Adiusted predicted base cost" for the 198$-1989 base year and
after means thepr~dicteabasecost as c()mputed insubdivision 3a as
~~di'" suBdivision 7il. . ... . .

(r) "R~[I!lartransRortation allowan~e" for 1990-1991 and after
rneans the adjusted preilieteifbase cost, inflated and adJusted under.
subdivisi()n 7b.. . . . . . ....

(s) "Minirnurn regular transportation allowance" for 1990"1991
and after meanS the re.sult oCthe foIIowmg ~ornputation:

(i) compute th~ surn of the district's basiC transportation aid for
t1~e1989~1990 s~h()ol ieaf.ilccordinj to suBdivision 8a ana

n

the
dlstnct's excess tri\nl>portatIon levy tOr th~ 1989-1990 ~hool year
accordingt() Secti()ri275.I25,subdivisi()!,()e,da~seill; . .. n

(ii) divide tb~ rel>ult in dalll>e (i) !1l the surnof the n\Jrnber of
weighted FTE's ti<tnsPorted 2Y the distri~t in the re[l!l<tr and excess
trarisP2rtiltioncategori~sin the 19$9-1990 sqwol ,ye<tr;

(iii) select the lesl>erof the result in d<tuse (Ii) or the district's base
cost for th~ 1989~1990 bas~iear according to sllbdlVision 1.,dau~(\)(1). . .. ... . .. ... .... ... .... ... . .

(t) "School district" means either school district, as defined in
sectIon 120.02, subdivlSllID1, Or quarrt',Yillg edu~ation distri~t as
defined in section 122.91, subdivisionSa, Wher~ basett" data for
for~llla~omPlltatioji~ arere~uir~d th~t~o :not ~~ist .. {)r, ~d~iOll
districts, the d~parbnentof e llcatlOn ·shall compute the necessary
fiWres using data from member. dIstri~t!>.

Subd, 3. [FORMULA,] For each school year,the state shall pay to
each school district for all pupil transportation and related. services
for which the district is authorized by law to receive state aid an
amount determined according to this section, The department of
education shall conduct multiple regression analysis using the
terms specified in subdivision 4b for.eeeh seheel:l"'ffl' the 1986-1987
<tnd 19$7.1988 ba~ ,y~<trs to predict the base cost for each district.
Eaeh :l"'ffl' The department shall use a formula shall be derived
based upon the regression analysis, aad.shall be used to determine
a predicted base cost for each district. The amount determined for
each district shall be adjusted according to the provisions of subdi
visions 7a and 7b.

Subd. 3a. [PREDICTED BASE COST.] !2 district's predicted base
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cost for the 1988-1989 base year and later years equals the result of
the fiillowing computation: .

(aYMultialy the transportation formula allowance gy the. district's
sparsity in ex raised to the one-fourth power. The transportation
formula arIOWance ~ $4061'0r the 1988-1989 bllse year. .

(b) Multiply the result in clause (a) by the district's density index
raised to the 35/100 power. .

(c) MultiplY the .result in clause (b) gy the district's contract
transportation index raisedto the 1/20 power.

Subd. 4b. [FORMULA TERMS.] W 'I'eflFeaiet .the legaFith", ef
the I>ase east fflF eaeh aistFiet flHFSHffilt to SlIb<livisieH 3 fflF the
198a 1986 1>aseyefH', the "'Hltiflle FegFessieH roF"'Hla~ lISe the
rollewiHg teFIHs fflF eaeft aistFiet:

f±f the legaFitfl", ef the lesseF ef W the HH",heF ef aHtheFi.ea
~ fl€F S'lHaFe HHle tFaHsfleFtea By the aistFiet ffi the FegHlaF
tFaHsfleFtatieH eategeFy, ... W~

filt whetfleF the <listFiet is HeHFHFal, based """" eFiteFia~
lisI>eEI By theaeflaFtFaeat ef eaHeatieH; """ .

00 the legaFith",efthe fleFeeHtage efall~ tFaHsflertea ffithe
FegHlaF eategeFy HSiHg bHses that fIFe Hat &wfte<! By the aistFiet.

W To predict the logarithm of the base cost for each district
according to subdivision 3 for the 1986-1987 and 1987-1988 base
yeaF aH<! tfleFearteF, years the multiple regression formula shall use
the following terms for each district:

(1) the logarithm of the lesser of:

(A) 200; or .

.. (E) the quotient obtained by dividing the sum of:

(j) the number of FTE pupils transported in the regular category
in the base year, plus

(ii) the number of secondary FTE pupils transported to and from
school in the base year who live more than one mile but less than two
miles from the public school that they could attend or from the
nonpublic school actually attended, plus

(iii) the number of FTE pupils residing less than one mile from
school who were transported to and from school in the base year
because of extraordinary traffic hazards,
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(C) by the area of the district in square miles;

(2) whether the district is nonrural, based upon criteria estab
lished by the department of education; and

(3) the logarithm of the percentage of all FTE's transported in the
regular category using buses that are not owned by the district.

Subd. 7a. [BASE YEAR SOFTENING FORMULA.] Each district's
predicted base cost determined for eaeh seReel yetH" the 1986-1987
and 1987-1988 base years according to subdivision 3 shall be
adjusted as provided in this clause to determine the district's
adjusted authorized predicted cost per FTE for that year.

(a) If the base cost of the district is within five percent of the
predicted base cost, the district's adjusted authorized predicted cost
per FTE shall be equal to the base cost.

(b) If the base cost of the district is more than five percent greater
than the predicted base cost, the district's adjusted authorized
predicted costper FTE shall be equal to 105 percent of the predicted
base cost, plus 40 percent of the difference between (i) the base cost,
and (ii) 105 percent of the predicted base cost. However, in no case
shall a district's adjusted authorized predicted cost per FTE be less
than 80 percent of base cost.

(c) If the base cost of the district is more than five percent less than
the predicted base cost, the district's adjusted authorized predicted
cost per FTE shall be equal to 95 percent ofthe predicted base cost,
minus 40 percent of the difference between (;)95 percent of predicted
base cost, and (ii) the base cost. However, in no case shall a district's
adjusted authorized predicted cost per FTE be more than 120
percent of base cost.

(d) For the 1988-1989 base year and later years, each district's
premctelI base cost determrned according to subdivision 3a must be
adjusted as provided in this subdivision to determine the dlStflct's
adjusted predicted base cost for that year. The adjusted predicted
base cost equ~Is 50Jjercent ofth'e"'dIstrict's base cost plus 50 percent
of the district s pre icted base cost, but the adjusted predicted base
cost cannot be less than 80 percent, nor more than no percent, .of
the base cost.

Subd. 7b. [INFLATION FACTORS.] The adjusted authorized pre
dicted cost per FTE determined for a district under subdivision 7a
for the base year shall be increased by~ l'eFeeftt t<> lIeteFffiiae tflE>
lIistriet's ail! efttitlemeftt fIeF ~'feF the 1986 1987 seheel yeaF-; by
~ l'eFeeat t<> lIeteFffiifte the lIistFiet's ail! efttitleffieftt fIeF~ feF
the 1987 1988 seheel yeaF-; f>ftl'l by 4.1 percent to determine the
district's aid entitlement per FTE for the 1988-1989 school year- and
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1>y 6.4 percent to determine the district's aid entitlement~ FTE for
the 1989-1990 school year. The adjusted predicted base cost deter
mined for a district under subdivision 7a for the base year must be
lii"CTeilsea fu: 6.3 percent to determine the distriCFSregu ar trans
portation allowance for the 1990-1991 school year, but the regular
transportatIon allowance for ~ district cannot be less than the
district's minimum regular transportatio~wanceaccording to
subdivision h clause (r).

Subd. 7c. [TRANSPORTATION REVENUE.] Beginning in the
1990-1991 school year, the transportation revenue for each district
etuals the sum of the distrIct's regular transportatloil revenue and
~ distTICfslronreglllar transportation revenue. --

(a) The regular transportation revenue for each district equals the
district's regular transportation allowance according to subdivision
7b times the sum of the number ofFTE's transported 1>y the district
in the regiiIar and desegregation categories in the current school
year.

(b) The nonregular transportation revenue for each district equals
the district's actual cost in the current school yejr for nonregular
transportation services, minus the amount ofregu aT transportation
revenue attributable to FTE's transported in the desegregation·
category in the current school year.

J
Subd. 8a. [TRANSPORTATION AID.] (a) For the 1988-1989

seheel yeaI' and thereafter 1989-1990 school years, .a district's
transportation aid is equal to the sum of its basic transportation aid
under subdivision 8b, its nonregular transportation aid under
subdivision 8i, and its nonregular transportation levy equalization
aid under subdivision 8j, minus its contracted services aid reduction
under subdivision 8k and minus its basic transportation levy
limitation for the levy attributable to that school year under section
275.125, subdivision 5.

(b) For 1990-1991 and later school years, ~ district's transporta
tion aid equals the product of:

(1) the difference between the transportation revenue and the sum
of:

. (i) the maximumbasic transportation~ for that school year
under sectIOn 275.125, subdivision 5, plus

(ii) the maximum nonregular transportation~ for that school
year under section 275.125, subdivision 5c, plus

(iii) the contracted services aid reduction under subdivision 8k,
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(2) tiro~s th~ ratio of th~ suro of th~ a~tual arooU!1ts levied und~r

s~ctiQri 275.125, subdivisions 5 and Bc, to the sum Qtthe nii,;xirouro
levies u!1der section 275.125, suQillvwons §.and 5c,--

(c) If the total appropriation for transportation aid for any fiscal
year is insufficient to pay all districta the full amount of aid earned,
the department of education shall reduce each district's aid in
proportion to the number of resident PUpils in average daily mem
bership in the district to the state total average daily membership,
and shall reduce the transportation levy of off-formula districts in
the same proportion.

Subd. 813. [BASIC AID COMPUTATION.] A district's basic trans
portation aid pursuant to this section for eaeh sehool year the
1988-1989 and 1989-1990 school y~ars shall equal the district's aid
entitlementper FTE d~t~rroin~daccording to subdivision 713, times
the total number of authorized FTE's transported in the regular
category in the district in the elnT~..sschool year,

Subd. 8i. [NONREGULAR TRANSPORTATION AID.] (a) A dis
trict's nonregular transportation aid shall be determined according
to this subdivision. .

(b) FeF the 1986 1987 aH<l 1987 1988 sehool yea>'&; ..s....~gular
tra"sJ3srtatis.. aid shall equal +B W J3eFe~..t efthe first $W efa<$fftl
eest ffi the eIiH~.. t year fur ..s..r~gular tra"sJ3srtatis.. serviees J3eF
taW J3Ilj>ilIH'l#,plus 4() J3ere~Rtef the Re*t $W ef fI£tHal oost ffi the
eliff~..t year fur ..s..r~gular tra"SJ3sFtatis.. s~n'iees J3eF ,taW pupi].
IH'I#, )3!Hs W jlere~.. t ef the aetHal eest ffi the eliff~.. t year fur
..s..regular tra"sJ3srtatis.. sen'iees J3eF tetal J3Ilj>il HRit whieh ffiI

eeeds $W, times t2f the ..limaer ef taW pupil anits ffi the distFiet ffi
the eliHe..t year.

W For the 1988-1989 and 1989-1990 school year eed th~r~aft~r

years, nonregular transportation aid equals (1) 60 percent of the
actual cost in the current year for IJ.onregular transportation ser
vices per total pupil unit which exceeds $30, times (2) the number of
total pupil units in the district in the current year.

Subd. 8j. [NONREGULAR TRANSPORTATION LEVY EQUAL
IZATION AID.] For the 1984 198a sehool year aRd eaeb year
tflereafteF 1988-1989 and 1989-1990 school years, a district's non
regular transportation levy equalization aid shall be determined
pursuant to this subdivision.

(a) Unreimbursed nonregular transportation revenue shall equal
the actual cost in the eliHe..t school year for nonregular transpor
tation services, minus the district's nonregular transportation aid
computed pursuant to subdivision 8i.
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(b) 'I'he nonregular transportation levy is th~ levy authorized by
seetio)1275.125, subdivision 5c, .

(c) Nomegl.jl",rtmnsport",tiO)1 levy equalization aid for a district
shall equal the product of (1) its unreirnbursed nonregular transpor
tation revenue, minus the nonregular transportation levy limitation
for that year, times (2) the ratio of the district's actual nonregular
transportation levy to itsnonregular transportation levy limitation.

Subd, 8k. [CONTRACTED SERVICES AlP REDUCTION.] (a) For
the 1984,1985 school year and each year thereafter, each district's
transportation aid shall be reduced according to the provisions of
thiasnbdivision, if the district contracted for some or all of the
transportation services provided in the regular category.

(b) For the 198!H989 and 1989-1.990 school years, the department
of education sh",11 compute this subtraction by conducting the'
multiple regression analysis specified in subdivision 3 and comput
ing the district'said under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district's aid computed under
these two circumstances.

(c) For 1990,1991 ",nd later school ye",rs, the departm~nt of
~<illc",tion :shall .<!~termine the subtractipn by computing the dis
trict's regular" trari$p'ortatioii revenue under, two Clrc'umstances
once inclll<!ing the factor s ecified tnsubdivision 3a, c1ause{d, ",nd
Once.exclu<iingThe factor. The ai subtraction eg~ the difference
between the <!istrict's revenue compute<! under ~ two circum-
stances. .- - ~ - - _.- "

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A dis
trict that jserves nonresident pupils in programs under sections
120.062, 120.075, .120.0751, 120.0752, 123.3515, 126.22, and
129B.52 to 129B.5i') shall provide authorized transportation to the
pupil within the attendance area for the school that the pupil
attends. The state shall pay transportation aid attributable to the
pupil to the serving district according to this section. The district of
the pupil's residence need not provide or pay for transportation
between the pupil'sresidenceand the district's border.

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to
the department as required by the department to implement the
transportation aid formula. If a district's final transportation aid
paymentis adjustedafter the final aid payment has been made to all
districts, the adjustment shall be made by increasing or decreasing
the district's aid for the next fiscal year,

Subd, 10. [DEPRECIATION.] Any school district which owns
school buses or mobile units shall transfer annually from the
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undesignated fund balance account in its transportation fund to the
reserved fund balance account for bus purchases in its transporta
tion fund at least an amount equal to 12% percent of the original
cost of each type one or type two bus or mobile unit until the original
cost of each type one or type two bus or mobile unit is fully
amortized, plus 20 percent of the original cost of each type three bus
included in the district's authorized cost under the provisions of
subdivision 1, clause (b)(4), until the original cost of each type three
bus is fully amortized, plus 33'/3 percent of the cost to the district as
of July 1 of each year for school bus reconditioning done by the
department of corrections until the cost of the reconditioning is fully
amortized; provided, if the district's transportation aid is reduced
pursuant to subdivision 8a because the appropriation for that year is
insufficient, this amount shall be reduced in proportion to the
reduction pursuant to subdivision 8a as a percentage of the""", sf

W the e1istriet's Wal traflsflartatiafl aiEl ,,,,itha,,t the reel"etisfl
fl"rS"aflt to ""beli....sisfl Sa-; pIoo

f2j the e1istriet's aasre traflsflartatiaflle¥y Iimitatiafl Ufl<ier seetiafl
278.128, a"beli"isiafl a, pIoo

00 the e1istriet's eafltraet serviees aiEl reel"etisfl Ufl<ier s"belivisiafl
8k;- pIoo

f4} the elisa-iet's ftBftPegelap tF6nspeFtatisB~ limitatisR -l:HldeF
seetlafl 276.128, s..eelivisiafl ee district's transportation revenue.

Sec. 4. Minnesota Statutes 1988, section 275.125, subdivision 5, is
amended to read:

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school
district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax capacity
rate times the adjusted gross tax capacity of the district for the
preceding year. The commissioner of revenue shall establish the
basic transportation tax capacity rate and certify it to the commis
sioner of education by September 1 of each year for levies payable in
the following year. The basic transportation tax capacity rate shall
be a rate, rounded up to the nearest hundredth of a mill percent,
that, when applied to the adjusted gross tax capacity of taxable
property for all districts, raises the amount specified in this subdi
vision. The basic transportation tax capacity rate for transportation
for the 1990 fiscal year shall be the rate that raises $72,681,200. The
basic trans ortation tax capacity rate for the 1991 fiscal year is the
rate that raises 82,063,200. Thenasic transportation tax capacity
rate certified by the commissioner of revenue must not be changed
due to changes or corrections made to a district's adjusted gross tax
capacity after the tax capacity rate has been certified.
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Sec. 5. Minnesota Statutes 1988, section 275.125, subdivision 5b,
is amended to read: '. .

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT.] (a) In aHy the 1989 and 1990 fiscal yetH' years, ifthe
basic transportation levy under subdivision 5 in a district attribut
able to Ii JlameDlar the fiscal year exceeds the transportation aid
computation under section 124.225, subdivisions 8b, 8i, 8j, and 8k,
the district's levy limitation shall be adjusted as provided in this
subdivision. In the yetH' fallewing eaeh next fiscal year, the district's
transportation levy shall be reducedJ:iY"iin amount equal to the
difference between (1) the amount of the basic transportation levy
under subdivision 5, and (2) the sum of the district's transportation
aid computation pursuant to section 124.225, subdivisions 8b, 8i, 8j,
and 8k, and the amount of any subtraction made from special state
aidspursuant to section 124.2138, subdivision 2, less the amount of
any aid reduction due to an insufficient appropriation as provided in
section 124.225, subdivision 8a.

(b) For 1991 and later fiscal years, in ". district ~ the basic
transportation levY

h
under SiilXUvision fi. attributable to that fiscal

year is more than t e difference between (1) the district's transpor
tation revenue unilei' section 124.225, sulXlivision 7c, and (2) the
sum of the distriCt'Siilaximum nonregular leVaundeiSU6dlViswn 5c
and the district's contracted services aid re uction under section
124.225, subdivision 8k, the district'stransportation levy in the
next fiscal year must be redUced !?J:': the amount of the excesS:- --

Sec. 6. Minnesota Statutes 1988, section 275.125, subdivision 5c,
is amended to read:

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school
district may also make a levy for unreimbursed nonregular trans
portation costs pursuant to this subdivision. The amount of the levy
shall net exceed tire Jlredaet oF.

Wtlie distriet's anreimlmrsed nsnregular transJlsrtatisn revenne·
determined Jlarsaant to seotisn 124.221;, sa"divisisn 8j, elaase fa},
times

W tire ratffi af tire distriet's adjasted grass tlHr eaJlaeity fer tire
Jlreeeding yetH' JleF tetel JlIlflH Iffiit in tire seIlool yetH' to wIHffi tire
l€¥y is atirilllltallle, to$83,81111. be the result of the following
computation:

(a) multiply
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to th~ ,ilWoJ;lI}t onh~ .(Hstfi~t'sI}oI}regpJilrtrilnsportiltion r.evimlJe
undersection ;rZ+.2~sub!liYisipriU t4Mis'more than the product
iW$30ti!'ntis thedistrict'sactiIlJ!p[ipH.ti:Iij18, '-'x .-.-..--.-.. .. ,

,('.<1) pO p~.r.!'~J;lt;

(\» §1;Il:>tral't the r~,SlJlt in clausc ra) from the ,district's total
n9Pf:w:~I~~rttriJ,rj.~r~rev~

,$ec. 7· Mi1;lJ;l~sota Statutes 19.88., section 275)25, subdivision 5~,

isamendedto wild:

,S\lM.5e. fEXCESSTMNSPQJtTATlON LEVY.] A school district
m,ily makea levy for excess transportation costs according to this
subdivision, 'T4~ amount of the Ievy shall he the result of the
followi",g .complJtilti"n:

(il) M1J1tiPIY the ]~sserofm Jhe remlar trallsportation alloWilnce
f9rt4efiseillyewtp whiqil4" leyy ~attributable,or (2) base cost
OOfflp...~ng"lj;j;afo.f the "i1ii'ent~ fiscal year aeearning te
seet,ia.I!HH.~2l:i,.stIJa.lliyi.sian l:, l@'agrap" W to which the levy is
il,ttriI>IJMl'le, hy ,th~ ,_ef·tJae IfIfmIJeF ef selj8~FTE ptipils
tfflaSl'aFte,d1i!> Iffld [FOm.~ in tJae etInent year wOO~ mere
~_mfIe·bIft·ksg~ t- miles ffem tJae jmI>Iie seheel whieh
tller,eoffliI.atteffl'l·Q¥ tJae 1!0"'I'IlJalie~ aettIally attended, .j>las the
"'tIm.BeF.efF1?E ,pupils.esidiljog 1!'SS thaHe one mileffem seheol wOO
_ tFal!sp.aFted Ii!> .fflld ,~ sfflooI in theellnent yelH' dlle te
el(tfflaFdinaF;l'~"'''''Fds number ofw,eighted FTE pupils trans
p"rJ;edillt4ee"ces,sCilteg,,!y iJ;l the distrid in the current school
ite"r.

(blNid:to theresult in paragraph (a) the actual cost in the etIFFent
fiscal year to Which the levy isattributable of other related services
tli"t.arc neCe'ssaryhecalJsepfextmorQinary traffic hazards.

Cd Addto the result in Pilra~ilPh(b) the actual cost in the fiscal
Year to w4ichilie levy .~attri~tableof noon transportationto and
frplitschoo! for >kindergilften plJpilsattending half-day sessions. .

Sec. :8.MinneSotil statutes 1988,section275.125, is amended by
addi'ug .a subdivision to read:

Subd. 54. [TRANSPOJtTATIONLEVY; QUALIFYING EDUCA
TION DISTRICT.] For the purposes of subdivisions 5, 5b, 5c, 5e, 5f,
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and Qg of this seetion, "sehool distrid" means either school d.istriet
as definetl in seetion 120.02, subdivision.1. o.r guar;ryv"eation
distrid as '([efined m sedion 122.91, sub<livision 2a. " ere base
year dataror formulaeomputatlons are requIred that do not exist for
edll.eation(Ustriets, the department of edueatlOn shall eompute the
necessary tlR!!re~ using data from memberdIstrkts.

See.'9. [APPROPRIATION.]

Subdiv,ision 1. [DEPARTMENT OF EDUCATION.] The sums
indieated in this sedion are appropriated from the eneraITtmd to
the department of edueation for the fiseal years-aBsignate· '.

SuM. 2. [TRANSPORTATION AID.] For transportation aid:

$92,758,000 "" 1990

$95,811,000"" 1991

The 1990 appropriation indudes $12,773',000 for 1989 and
$79,985,000 for 1990.

The 1991 appropriation' iRdudes: $14,115,000' for 1990 and
$8T,696,000 for 1991.

SuM. 3. [TRANSPORTATION AID FOR POST-SECONDARY
ENROLLlIENT OPTIONS.] For transportation of pupils, aHeRding
post.seeondaginstitutions aeeording to Minnesota Statutes, sedion
123.3514,. su 'VISlon8: ' . . .

$50,000 ",' 1990,

$50,000 . '" 1991

SuM. 4. [TRANSPORTATION AID FOR ENROLLMENT OPe
TrONS.] FOrtransportationofpupils attendin~nonresident distrids
aeeording to Minnesota Statutes, sedion120. ,621, subdivrslOn 9, or
seetion 123.3515, subdivision 6:

$50,000" z. ; 1990

$50,000"" 1991,
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ARTICLE 3

SPECIAL PROGRAMS

[46th Day

Section 1. Minnesota Statutes 1988, section 120.17, subdivision 3,
is amended to read:

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall
promulgate rules relative to qualifications of essential personnel,
courses of study, methods of instruction, pupil eligibility, size of
classes, rooms, equipment, supervision, parent consultation, and
any other rules it deems necessary for instruction of handicapped
children. These rules shall provide standards and procedures appro
priate for the implementation of and within the limitations of
subdivisions 3a and 3b. These rules shall also provide standards for
the discipline, control, management and protection of handicapped
children. The state board shall not adopt rules for pupils served in
levell, 2, or 3, as defined in Minnesota Rules, part 3525.2340,
establishing either case loads or the maximum number of pupils
that may be assigned to special education teachers. The state board,
in consultation with the departments of health and human services,
shall adopt permanent rules for instruction and services for children
under age five and their families. YBtil.ffiHe 3(l, ±988-; a ae'relsfl
mental achievement eeBte¥ llItlIe<' csntract to a ileheel aistrict to
flrs"iae sfleeial instr"etisn aBe! services ts eligible fer varianee frem
rales pelatiHg' te fleFs8flRel lieeHsldr.e. Yftti.l J.ttHe W, ±988-; the
licens"re variance fer a aevelsflmental achievement eeBte¥ shall Be
grantea accsraing to the same flracea"res aBe! criteria I>Sed fer
granting a yariance to a ileheel aistrict. The state board shall adopt
rules to determine eligibility for speciaTeiliiCat1ol1Semces. The
rules shall include procedures andstandards ~ which to grant
varianCeSfor experimental eliebTIity criteria. The state board sha ,
according to section 14.05, su division 4, notify a district applying
for a variance from the rules within 45 calendar days of receiving
the request whether the request for the variance has been granted or
denied. If a request is denied, the board shall specify the program
standards used to evaluate the request and the reasons for denying
the request.

Sec. 2. Minnesota Statutes 1988, section 120.17, subdivision 3b, is
amended to read:

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall
utilize at least the following procedures for decisions involving
identification, assessment, and educational placement of handi
capped children:

(a) Parents and guardians shall receive prior written notice of:
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. (1) any proposed formal educational assessment or' proposed
denial of a formal educational assessment of their child;

(2) a proposed placement of their child in, transfer from or to, or
denial of placementin a special education program; or

.: (3) the proposed provision, addition, denial or removal of special
education. services for their child;

(b) The district shall not proceed with the initial formal assess'
ment of a child, the initial placementof a child in a special education
program, or the initial provision of special education services for a
child without the prior written consent of the child's patent or
guardian. The refusal of a parent or guardian to consent may be
overridden by the decision in a hearing held pursuant toclause (d)
at the district's initiative; .

(c) Parents and guardians shall have an opportunity to meet with
appropriate district staff in at least one conciliation conference if
they object to any proposal of which they are notified pursuant to
clause (a). The conciliation process shall not be used to deny or delay
a parent or guardian's right to a due process hearing. If the parent
or guardian refuses efforts by the district to conciliate the dispute
with the school district, the requirement of an opportunity for
conciliation shall be deemed to be satisfied;

(d) Parents, guardians, and'the districtshall have an opportunity
to obtain an impartial due process hearing initiated and conducted
in the school district where theeIHM pesiEies responsible for assuring
that an appropriate program is provided in 'accordance with state
board rules, if the. parent or guardian continues to object to:

(1) a proposed formal educational assessment or proposed denial of
a formal educational assessment of their child;

(2) the proposed placement oftheir child in, or transfer of their
child to a special education program;

(3) the proposed denial of placement of their child in a special
education program or the transfer of their child from a special
education program; .

. (4) the proposed provision or addition ofspecial.education services
for their child; or

(5) the proposed denial or removal of special education services for
their child.

At least five calendar days before the hearing, the objecting party
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shall provide the other party With a brief written statement ofthe
objection and the reasons for the objection.

The hearing shall takeplace before an impartial hearing officer
mutually agreed to by the school board and the parent or guardian.
If the school board and the parent or guardian are unable to agree on
a hearing officer, the school board shall request the commissioner to
appoint a hearing officer. The hearing officer shall not be a school
board member or employee of the school district where the child
resides or of the. child's school district of residence, an employee of
any other public agency involved in ,the education or care of the
child, or any person with a personal or professional interest which
would conflict with the person's objectivity at the hearing. A person
who otherwise qualifies as a hearing officer is not an employee of the
district solely because the person.is paid by the district to serve as a
hearing officer. If the hearing officer requests an independent
educational assessment of a child, the cost of the assessment shall be
at district expense. The proceedings shall be recorded and preserved,
at the expense of the school district, pending ultimate disposition of
the action. '

(e) The decision ofthe hearing officer pursuant to clause (d) ~hall
be rendered not 'more than 45 calendar days from the date of the
receipt of the request for the hearing. A hearing officer may grant
specific extensions oftime beyond the 45-day period at the request of
either party. The decision of the hearing officer shall be binding on
all parties unless appealed to the hearing review officer by the
parent, guardian, or' the school board of the district where the child
resides pursuant to clause (f). .

The local decision shall:

(1) be inwriting; ,
". . ii.

(2) state the controlling facts upon which the.decision is made in
sufficient detail to apprise the parties and the hearing review officer
of the basis and reason for the decisio'1;' .

(3) state whether the special education programor special educa
tion services appropriate to the child's needs can be reasonably
provided Within the resourcesavailable to the responsible district 'or
districts; , ,

(4) state the amount and source of any additional district expen-
diture necessary to implement the decision; and '.

(5) be based on the standards set forth in subdivision Sa-and the
rules' of the state board.

(f) Any local decision issued pursuant to clausestd) and (e) may be
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appealed to the hearing review offieerwithinSu calendar days ,of
receipt of that written decision, by the parent, guardian, 6, the
school board of the district where 'the effikI FesiEles responsible for
assuring ,that .:anappropriate program ~ provided )p., accordance
with state board rules.-- --,-- -,--, ---

If'the decision is appealed, a written transcript of the hearing
shall be made by the school district and shallbe accessible to ,the
parties involved within five calendar days of the filing of the appeal.
The hearing review officer shall issue a final decision based on an
impartial review of the local decision and the entire record within 30
cale~dar days after the filing of the appeal. The hearing review
officer shall seek additional evidence ifnecessary and may afford the'
parties an opportunity for written or oral argument; provided any
hearing held to seek additional evidence shall be animpartial due
process hearing but shall be deemed not to be a contested case
heaping for purposes of chapter 14. The hearing review officer may
grant specific extensions of time beyond the 30-day, period at the
request of anyparty. .

The final decision shall:

(l) he in writing;

.en include findings and conclusions; and

(3) bebased upon-the standards set forth in subdivision 3a and in
the rules of the' state board. '

(g) The decision of the hearing reviewofficer shall be final unless
appealed by the parent or guardian orschool board to thecourt of,
appeals. The judicial review shall be in accordance with chapter 14., .

(h) The commissioner of education, having delegated general
supervision of special education to the appropriate staff, shall be the
hearing review officer except for appeals in which:

(1) the commissioner has a personal interest in or specific involv~
mont with the student who is a party to the hearing;

(2) the commissioner has been employed as an administrator by
the district that is a party to the hearing; .

(3) the commissioner has been involved inthe selectiorrof the
administrators of the district that is a party to the hearing;

(4) the commissioner has a personal, economic, or professional
interest in the outcome of the hearing. other than the proper
administration of the federal and state laws, rules, and policies;
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(5) the appeal challenges .a state or local policy which was
developed with substantial involvement of the commissioner; or

(6) the appeal challenges the actions of a department employee or
official. .

For 'any .appeal to which the above exceptions apply, the state
board of education shall name an impartial and competent hearing
'review officer. .

In all appeals, the parent or guardian of the handicapped student
or the district that is a party to the hearing may challenge the
impartiality or competence of the proposed hearing review officer by
applying to the state board of education.

(i) Pending the completion of proceedings pursuant to this subdi
vision, unless the district and the parent or guardian of the child
agree otherwise, the child shall remain in the child's current
educational placementand shall not be denied initial admission to
school.

G) The child's school district of residence, if different fr<m> the·
distriet where the ehild aetHally resides, orproviding district shall
receive notice of and may be a party to any hearings or appeals
pur~uant to this subdivision.

Sec. 3. Minnesota Statutes 1988, section 120.17, is amended by
adding a subdivision to read: . .

Subd. 3d.fINTERVENTIONS BEFORE REFERRAL.] A district
must document two instructional strategies, alternatives;-or inter
ventions while !'o pupil ~ in the regular classroom before referring .

. the pupil for !'o special education assessment. The'Inultidisciplinary .
assessment team may waive this requirement for a student in crisis.
This requirement must not be used to deny or delay !'o pupil's right
to ~ special education-assessment.

Sec. 4. Minnesota Statutes 1988, section 124.273, subdivision 1b,
is amended to read:

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
a seheel district a portion of the salary, calculated from the date of
hire, of one full-time equivalent teacher for each 45 pupils of limited
English proficiency enrolled in the district. Notwithstanding. the
foregoing, the state shall pay a portion of the salary, calculated from
the date of hire, of one-half of a full-time equivalent teacher to a
district with 22 or fewer pupils of limited English proficiency
enrolled. The portion for a full-time teacher shall be the lesser of 61
percent of the salary or $17,000. The portion for a part-time or
limited-time teacher shall be the lesser of61 percent of the salary or
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the product of $17,000 times the ratio of the person's actual
employment to full-timeemployment. .

Sec. 5. Minnesota-Statutes 1988, section 124.273; subdivision 4, is
amended to read: .

Subd. 4. [APPLICATION DATES.] (a) A district that expects to
enroll pupils in educational prOgrams for P'Ftlt of limited EngliSii
proficiency during the next fiscal year S a submit an initial
application for aid bY:oeteeeF M·and June 1. The district shall
submit anamended application by FearnaryNoveffiber 15 eF and by
Jane February 15 if the number of enrolled pupils of hmited English
proficiency has changed since filing a previous application. DistFiets
whieh 00 A district that does not submit .an initial application by .
OetoaeF M June 1 but emeH enrolls pupils of limited English
proficiency after that date may need not wait until November 15 or
February 15 to submit an initial application llYF'ebruary 15 or by
June 15. Aiin81 report for the last fiscal yetbwith actual salary and
enrollment information shall be submitte y August 15 for calcu-
lation of the final payment. ' .

(b) All applications shall be submitted to the department in the
manner prescribed by the commissioner. Each' application. shall
include (1) the number of pupils eF a,MitioHal i*$Hs enrolled who
meet the criteria in section 126.262, subdivision 2; (2) the HHffiaeF,
<iateo. ef ftire.;. full-time equivalency; and salaries of essential li
censed personnel or additional essential licensed personnel em
ployed in the district's educational program for pupils of limited
English proficiency who meet the criteria in section 126.262, sub
division 3; and (3) any other information deemed' necessary by the
commissioner to implement this section. School districts may submit
joint applications for aid pursuant to this section and may share
essential instructional personnel employed in educational programs
for pupils of limited English proficiency:

Sec. 6; Minnesota Statutes 1988, section 124.273, subdivision 5, is
amended to read:

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department
shall inform each applicant district of the amount of aid it will
receive pursuant to this section within a meHth 45 days after the
application deadline.

Sec. 7. Minnesota Statutes 1988, section 124.273, subdivision 7, is
amended to read:

Subd. 7. [MONEY FROM OTHER SOURCES.] A seheel district
providing a program for pupils of limited English proficiency shall
be eligible to receive moneys for these programs from other govern
ment agencies and from private sources when these moneys are
available.
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Sec', 8', Minnesota Statutes 1988, section: 124,273, isamended by
adding a subdivision to read.

Subd, 8', [DEFINITION·,]: In thIS section,~n:fess otherwise sped
fielF"""dfstrict:' means' either"""sC!lOot district" as defin:ed in section:
12(i",02,subdi~fSlOrll,~alifYinged~cationQl:strict" as;retinedin
~1c1e:~. se'e~ton 6~. ~~b, ;l'~S~l'en .?a;:.' ,sehool: bo~rd?' m~:ans;, .fnt~~r
school Mard .as defIned in, sectIOn 123,33 O~catIOR' dIstrrct

board" as:<IefilleaI in section.122,92', . 'r--- -

Sec, 9', Minnesota Statutes 1988, section 124,3'2', subdivision Ib, is'
amended to read:

Subd, lb., [TEACHERS'SALARIES.]i Each year the state shan pay
to a district. a portion of the salary of each essential person employed
in.the district's program for handicapped' children during the regu
lar school year, whether tlire person is employed' by one er more
districts..The portion for a fuN'"time person shall' be an amount not
to exceed the lesserofel> 60'percent ofthe salary or $18',fOO $16,727,
The' portion for a partetime or limited,time person shan be an
amount not to exceed the lesser efel>60)percent of the salary or' the
product of $l8"fOl) $16.,'1127 times, the ratio of the person's. actual
employment to-full-time employment.

Sec, 10. Minnesota Statutes' 1988'" section 124.32" subdivision M,
is amended to read': .

Subd. Id.[CONTR;AC'l7' SERVICES.]; Fer special instruction and
services provided to,any' pupil by contractingwith public; private, or
voluntary agencies other than' sclireol districts or q,ualifying. educa
tion districts, the state shan pay' each district 52 percent. of the
difference' between the, amount ofthe contract and, the, basicrevenue
of the district for that pupil' for the' ameunt of time the, pupil. receives
services under the contract,

Sec, 11. Minnesota Statutes, 1988" section 124,32" is' amended by
adding a subdivision to read. '

SuM, If.: [DEFINITI€lNi.I III this sec.tio"" unless o~herwise speci
fied, "dIstrrct" means either: "sC!lOo,1 dIstrIct""'!iSiIefmed m sectIOn
I21[02"subili.vi~0~l1fYinge<Jucation d1strict" as.aefiRed,in
article!iz section 6;,subdi,vision 2":,;: "school, board:' meaRS. either
"school board?' as'denned,under sectIo", 123.33,or "educatIOndIstrrct
board" a&aeflned under' section 122,92..----

Sec. 12. Minnesota Statutes' 1988', section 124.573, subdivision 2b,
is amended, to read:'

Subd. 2b, [SECONDARY VOCATIONAL MD,] For 1988 1989
1989-1990 and later school years; adistrict's or cooperative center's
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"secondary vocationalaid" for secondary. vocational educationpro
grains for a school.yearequals thesumof the following amounts for
each program: . -

(a) the greater of zero, or.75 percent of the difference between:

(1) the salaries paid to essential, licensed personnel in that school
year for services rendered in that distriet's e¥eaal'el'lltke eeflteF's
al'l'Fa'led seeaBdary 'laeatiaflal edHeatiafll'FagFamS program, and

(2) .50 percent of the general educati6n' revenue attributable to
secondary pupils for the number of hours that the pupils are
enrolled in seeafldary 'lae~tiaflal eaHFsesthat prograin;and'

" (b) 30 percent of approved expenditures for the following:

(1).coIltracted services provided by a public or private agency
other than a Minnesota school district or cooperative center under
section 124.573, subdivision 3a;

(2) necessary travel between instructional sites by licensed sec
. ondary vocational education personnel;

(3) necessary travel by licensed secondary vocational education
personnel for vocational student organization activities held within
the state for instructionalpurposes; . .

. ·(4lcurriculum devel{)pII,lent~ctivitiesthatare part of a five-year
plan for improvement based 'on program assessment;

(5) necessary travel by licensed secondary vocational education
personnel for noncollegiatecredit bearing professional development;
and,' .

(6) specialized vocational instructional supplies.

Sec. 13. Minnesota Statutes 198'8, sectioIlI24,573, is amended by
adding a subdivision to read:

Subd.2d..[ADMINISTRATION:] In making ,the computation in
SUbdivision 2b,paragraph (a),clause (1), the saliiTIes oftheadmin
lstrator and support serviceTaCiITtafor must, be a~portTonedamong
~~~W;~:::~~on the nUlnb;roffuU-time:equiva ent instructorsin

, .Bec, 14. Minnesota Statutes 1988, sectioIl124.573, is amended by
addinga subdivision to 'read: .

.Silbd.5a. {DISTRICTREPORT~.lEachdistrict,or cooperative
center 'shaIl report data to ,the ,department for all secondary voca-
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tional education programs as reguired ~ the department to imple-
ment the secondary vocational aid formilla. " "

Sec. 15. Minnesota Statutes 1988, section 124.574, subdivision 1,
is amended to read:

Subdivision 1. The purpose of this section is to provide a method
to fund programs for secondary vocational education for handi
capped children. As used in this section, the term "handicapped
children" shall have the meaning ascribed to it in section 120.03.

For the purposes of this section, unless otherwise specified,
"district" means either "school dIstrict" as defined in section 120.02,·
subdivision 1, or ""(jlliiTIfying education dIStrict" as<refined in article
6, section!1, subdivision ~ "school board" m.eans either ''SchOol
board" as C1efined under section 123.33"""Or"ed.ucation district board"
a:saeTIned under section 122.92. --"-

Sec. 16. Minnesota Statutes 1988, section 124.574, subdivision 4,
is amended to read:

Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the
provisions of subdivisions 2b and 3, a sehool district may contract
with a public or private agency other than a Minnesota school
district, gualifying education districj or cooperative center for the
provision of secondary vocational e ucation programs for handi
Capped children. The formula for payment of aidsfor these contracts
shall be that provided in section 124.32, subdivision lb 1d. The state
board shall promulgate rules relating to approval procedures and
criteria for these cohtracts and aid shall be paid only for contracts
approved by the commissioner of education. For the purposes .of
subdivision 6,the district or cooperative center contracting for these
services shall be construed to be providing these services.

Sec. 17. Minnesota Statutes 1988, section 124.574, subdivision 5,
is amended to read:

Subd. 5. The aid provided pursuant to this section shall be paid
only for services rendered as designated in subdivision 2 or for the
costs designated in subdivision 3 which are incurred in secondary
vocational education programs for handicapped children which are
approved by the commissioner of education and' operated in accor
dance with rules promulgated by the state board. These rules shall
be subject to the restrictions provided in section 124.573, subdivision
3. The procedure for application for approval of these programsshall
be as provided in section 124.32, subdivisions 7 and 10 and the
application review process shall be conducted jeffitIy by the aiv4si~B

efsl'eeial aBde~ml'eBsat~ryealleati~naBd the aiv'si~Befvocational
teehnieal education section of the state department.
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Sec. 18. [124.85] [STATE REVENUE FOR AMERICAN INDIAN
SCHOOLS.]

Subdivision.!.: [AUTHORIZATION.] Each year each American
IndIan-controlled contract school authorne.r~ the United States
Code title 25, section 450f that is located on a reservatIon within
the "tate is eJlglble to receIVe tribBJ contract scnool aid subject to the
requirements in this subdivi~

(a) The school must plan, conduct, and administer an education
program that com~swith the reguirements of chapters 120,121,
122, 123, 124, 124 , 125, 126, 129, 129A, and 129B. .

(b) The school must comply with all other state statutes governing
indepenaent school districts. -

(c) The state tribal contract school aid must be used to supple
ment, and not ~~ce, the moneyroiAmencaiilndianeducation
programs prOVIded 0': the federal government.

Subd. 2. [REVENUE AMOUNT.] For1989-1990 and later school
years, an American Indian-controlleacontract schoOItli.at IS locatecT
on "" reservation within the state and that complIeS with the
reguirements in su""bdlvlsion .! rseITgible to receive tribal contract

. school ald. The amount of aid ~ derived~

(1) multiplying the formula allowance under section 124A.22,
sulidivision 2, times the actual aupil units as defined in section
124A.02, su@iViSloli 19, i~n ance durilig the fall count week,
but not includinglu!ill umts for which t e ScIlo()[lias receIVed
wmOUrsement un er sectIOriSl23.933iiild126.23 for ffieschool for
the current school year; - -----

(2) subtracting from the result in clause (1) the amount of joney
allotted to the school fu.tlie federaf rvernment throu~h the ndian
School Equalization -program of ~ Bureau' of In ian Affairs,
according to Code of Federal Regulations, title 25, part~ subparts
~ to E, fortne basic program as defined~ section 39, .!h"- but not
monel' allottedthrough subparts E to~ for conting,mcy fun(JS,
schoo board traIning, student training, interim maintenance and
minor repair, .Interim .administration cost, prekindergarten, and
operation and maintenance, and the amount of money that ~
received according to section 126.23;

(3) dividing the result in clause (2) !>.y the actual P!!Pi! units; and
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t:3)ro;'lY 1-¢giiestthfQugh itsil)aMgjngttlba) Qtg'luiZaiiO!l ,'a
l.'il"emWefliJation 'e.f:thestate bQ'It(bjf¢d)i!}'1tiol'h forconsideration 01
the Ie" 'slatute, t11'at ''lc~t~chQOI llOt besJ;ibiectto spedfiicI
statutes r'Mte,toli'id.ep¢pd¢ntsch<iel districts,

'Sec, '1'9, MrnnesotaStatJ;i'tes 1988, section i26.151, subdivisionZ,
rsiiiiIehdedto read: '

Subd.2. lACCOUN1)SOF 'THE, DRGANIZATION.J The state
hoams 'Elf educatii)hand vocationa.ltechni'¢aleducalii)n may retain
dues and othetmoney 'coilectedon behaffof .studentsparticipating

'in approved vocatienalstudent organizationsand may, deposit the
mOIley .inseparate ,acco\ints,Th~money intheseaccounts shall be
availablefer'expenditures for state ,and national ,activities related to
specific organizations, Admi~rstration.ofmoneycollected under this
sMtIen is not subject to the pl'ovrSiiinsi)fChapters i 5, 16A, and i pH,
ahdmay pedeposi'tedoutside the "sta;te treasury. Moneyshall he
admiIiistel'edUfider thepolicies 'Of theapplicablesta'tebo,atd or '
aget1'cy relating topostesecondaty ,i}t secondary vocationalstudent
'OrganizationS'Mld is 'subject te 'alid,rtby the legislative auditor. Any
une:xpenqedmoheyshall fiotcMicel but 'may he carried forward to
'the :nex'tfiscal .year,

, 'Sec, '2Q. MiuIWisq'ta Statlites t988,sectiQn275.'125,suhdivision8c,
'is amended to read:

,3U:bd. '$c,'ESl"ECIiA:L,EiDuOj\TIONLEVYJ J~~ Each year, '~'s(ihoo)
dlstriet,ei<ehiei'iig WnlntermediateschOel district ~~916,QH:i1
'ill'l,ahdanY 'gtt~liryrng:educati6p.Iis't\;i(it,may Ievyanamount that
may not exceed 66 percent ofsalanes piud'to essential personnel in
'tj;iit.schoQ~ distl'ict,i'nt.';f~edj{'tedistri:ct,or gualif1:,ngeducatiob
d1strtct minus the 'amount otsta;teald and any ederal ald, lf
'app1i<:,a;hle, paid ito t11'atschtiol district, intermediate district, or
qnalifying'educlj.tiQ'ndistric,t forsalariesQf these essential personnel
'undei-sections 124;32, subdivisions Iband 10, and 124.574, subdi
vision ~b,phjs!61percentofsalaries paid to essential personnel in
thatschoo)distticr"hiteb:n.ediatedistriet.Qrgualif~geliucation

'dist,rict minus the,!ffiount of state aid and any roeral aid, if
applicable, paid to tbatechooldisrricr, ,intermediate district, or
ljualifyingeducationdistrict [01;salaries of these essentiaLpersonnel
u:nderse'cti<)n 124,273, subdivision Ib, for the year to which the levy
is attributable.
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(b) For purposes of this subdivision, a, special education coopera
tive eF "" inteimediate .eli""l di~tFlet each yeaI' sh'li'lJ' atrocatean
amount equal to 66pefcent ofsafa.rles paid to eS",:,ntialpersonnel' in
tiM Intem>edia.te distriet eF cooperative minus' theam"ulltofstate
aid and any. federatard, ,if applleable, ,paid to that inteFHlediate
distFietfiF cooperative for salariesof theseesselltial peis0Ilnei: tin<ilo'r
s~ctiOijS 124.32, subdivisions 1b and WiaRd' 124,574, s'ttMiviSion21Y,
plus 61J5efcent of salaries paid to esseilti",IJ5~rsonner in th~t
inteFffiediatedistl'iet eF c~operativeminus the, al'll0untof state, ard
and any fedefaT aid, if appliCable; paid to that iBtem.edlatedi.tiiet
eF cOoperative for salari~s of tllese esseiiti9:l personnel' tinder section
124.273, subdivision ib, for the year to each of the participating
Schooldistricts' of \l!tiaJHYij!g ed'il#.tioti districts ofthe c00Il'etafiveeF
the.,intef'm~diatedistl'iet, The participating $ch06l distnct.s' ot9jJlj'!
iCyitij( etluc.ationdismcts l'll"ymak:e a' levy in the ~l'll0tiiltoftile costs
allocated to' them by the' cooperative "" inteiffiediate d/stiiet.

Special education cooperatives aDd iniei~ed!late, sehe'fif "iEitri~ts
.that alloCtite tinreijhlitifsed pottioris' of sataries ofspecial edullatiQn
essentiaf personnel among participating sehoel tlistti¢fs of q;ual1ry,
jIJk edtication districts, . for ptirposes of the pafti~ip,,;ting.sCI'i901
iHstricU> or qualifYing etJ.ucatiorrdistrrds rt!ah,ng a levY, iiri4er, this
suMivisl6n, shan pfovideinfornrati(jf.to.th~deparfful'nf afedticac

tionon'fhe amooot of tinreimbu~~sed! costs of salafies iffey aHoeated
tothe' partiCipating $ch'o<i~districts Ofqua'I'ifying. educati'o)'idistricts,

(cj An iriterniediate distfict Of qualifYing, ed'ucatiOiidistrict shat!
allocate an amount eqtial to Q!fPer,cerit of sa!ariesP:1ficf Wessentiil'!
ll"rsO;IiJie'[ill',,that, internie(ly,i'te distr~ct "r. 9UahfYlnJ,'.e4tw~.ti<i.t\

tstpet minuafhe 'amount, of state' ald a'nd any Ie efat iud,. J!
apl!lT;calile, paiy t(jthat intermedi!a,te d.istritt ot9u"tifyin~ed'uca!i0J.1
dlst.nct, fe~ s~,anes~of these. ~ssentla<tv~r$Qnn'~l_unil~r,~I()n.s
124.32, subdivisions. iIiand,10,.and 124.574, subdi).'i~,plus 61
percent of s"Iafies paid to esseAtiai pefsoMe) in' tFiat il'iwfujediate
tlish'l:ct or"qttalifyil'ig edu<;>ttioli tlistri<;t minus the airiiiuiitof oltate
>tid aM any Cetleral aid, if appHcable, p"id t6th,at int\etn1e~
disWet 0):" 9jJalifying educljti6n' districtJot salaries of tliese esSeAti".)
I!ersonnetuntlet se<;lion 124.l\,'i'3, s(J.btIivision 10;· for the y:atto each
(jf the partidpa!iiigschiiof di~ttiCM th,,! are not rne-fu,ersQf the
intermediate distric.t or quaHfYing educati,,1i dlStrict. The ""rtiCi
Pttin,g," il'ori'member" sC,fiOol districts',In'a:)i ni8:~e' ~: levy ,hi th;ea~ouilt
Q..c the costs aUocat.edtQ them, f>.y te iJitennedi'aM district or
quawyillg edullation district.

Inte'tfued(ate tlistricts '"tid' q'tt"l{fying education <fistricM, tIi"t
allo(::a,t~' ~_uh~eilTL-bursed; portf~n's: of saTaries _of _special ed~c~ti:'on
es.sen'ti.al perE?<lP.llel among p~rticipating·nonmember. school.· dis
ttl<;!..; for the pUIf,0ses of the. participating nQnmember School
districts, mflking a~ under this s)1MivisioIl, shallprOvide iJ;lfor'
mation to the depaiJanent "f ed\.Jcation on the amOUJ;lt of unreim-
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bursed costs of salaries they allocated to the participating
iiOiiiTIemoeraistricts.

A qualiRiiny education district or intermediate district and !'.
member so00 district must not levy for the same costs under this
subdivision.

The department of education may require information from !'.
school district, qualifying education district, or intermediate district
to verify that !'. qualifying education district and !'. member school
district or intermediate district and participating school distnctaO
not~ for the same costs under this subdivision.

Sec. 21. [LEVY ADJUSTMENT.]

The department of education shall adjust the 1989 levy for each
school district by the amount of the increase in tiie<llstrict's special
education~ for fiscal year 1990 according to Minnesota Statutes,
section 275.125, subdivision 8c, resuItiI)g from the chanfes in the
special education aid formula under section 9. Notwit standing
Minnesota Statutes, section 121.904, the entire amount of this~
shall be recognized as revenue for fiscal year 1990.

Sec. 22. [HANDICAPPED CHILDREN UNDER AGE 5; RE
PORT.]

The department of education and the association of Minnesota
c2untiesshaIIjdintly prepare ~ rel?0rt describ~ng t~e r~s nsibilitie.s
of county boa s and school dIstricts to provIde servIces or an 1
capped chITdreilunder age five and their families.

The report shall include at least the following:

(1) !'. description of current procedures used to determine county
and school district responsibilities;

(2) !'. summary of problems of the current delivery system;

(3) recommendations for improving the efficiency and quality of
services; and

(4) recommendations for funding services.

Sec. 23. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaTl'und to
the department of education for the fiscal years<lesigpated.
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Subd. 2. [SPECIAL EDUCATION AID.] For special education aid:

$160,331;000 ~ .: ~ .;1990

$165,870,000 . .; .;.; 1991

The 1990 appropriation includes $23,074,000 for 1989 and
$137,257,000 for 1990.

The 1991" appropriation includes $24,222,000 for 1990 and
$141,648,000 for 1991.

Subd. 3. [SPECIAL PUPIL AID. I For s!fecial education aid under
Mmnesota Statutes, section 124.32;siibivision 6, for puPils with
handicaps placed in residential facilities within tne district boiiii{f:
aries for whom no district of residence can be determined:--------

$284,000 ~ .;~ ~ 1990

$158,000 z: ~~ ~ 1991

1j' the appro/hriation for either year ~ insufficient, the approtria
tion for the ot er year ~ aVaIrable. If the appropriations for oth
'years are inSi.if'ilcient, the appropriation for special education aid
may be used to meet the special (iupil obligations.

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special
ed~onaid for summer school programs: -

$5,836,000 ,,~~ 1990

$5,766,000. '" 1991

The 1990 appropriation is for 1989 summer school programs.

The 1991 appropriation ~ for 1990 summer school programs.

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for
teamer- travel for home-based services for handicapped" chlIClreri
under age five and their families.

$51,000 ,~" 1990

$51,000 ,~" 1991

The 1990 appropriation includes $8,000 for 1989 and $43,000 for
1990.

The 1991 appropriation includes $8,000 for 1990 and $43,000 for
1991.
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Subd. 6. [RESIDENTIAL FACILITIES AID.] For aid under Min.
nesota statutes, section 124.32, subdivision 5: -- -.-.. ---.- -.-

$1,398,000,,, ,1990

$1,374,000"" 1991

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO.
GRAM AID.] For aid to educational propams for pupils of limited
English pro[iciency'·accordlll!t· to Minnesota' Statutes, section
124.273:" ... .. . ....

$3,270,000"" 1990

$3,374,000 ,,;, 1991

$2~,0~r~Periation indudes$454,000 for 1989 and

The 1991 appropriation indude!? .$497,000 for 1990 and
$2'Fn,oWThr 1991.' .

Subd. 8. [AMERICAN INPIAN SCFJOLARSFJIPS.lFor American
Indian sCholarshipsunder Minnesota Statutes, section 124,48: .

$1,582,000 ,,,; 1990

$1,5.82,000", ,1991

Any unexpended balancl' remaining in the first year does not
Canclli but !E<ayailllble (oj-fiscil! year 1991.

Subd. 9. [AMERICAN INOlAN POST. SECONDARY PREPARA·
TION GRAN'l'S.] For American Indian post.sl'condary preparation
grapts according to Minnesot!' Statutes, section 124,4131:

$857,000 .,,, 1990

$857,000.", 1991

Subd. 10. [AMERICAN INOlAN LANGUAGE AND CULTURE
PROGRAMS.] For grants to American Indialliallguage andculture
education programs accordinjCloMinnesota Statutes, section
126.54,subdivisionl:

$590,000 "" 1990

$590,000 . cr 1991



":Th~199ia'pp,ibpn~fi6ii'in~iila,,s~'89;rioo¥or 1990 and $"501;000 .
for··199·1\ "., . . .

'SltlJd,.h. irAMEjiIcAN 'j:±-l'BIAN E6b dATj(j N.] 'llot,certaIii
.A~n--riJdiail'educlltibn :pl'ograms 'm 'scffbOl dis'trlCiSthere ~
al>\)'mpiiate'd:

,;< ;. '':''f' ~.;..~:.;,-\" ._ ',;'c'-.',',., ,- .
'$lYIii,000".\,,1990
:;c,,~; "."""'!\'~:",'''': _.,", ~_"":',-~

'$176.,000 .. ~,,1991 .

,.,:T/:l't\,l99'O i!iwr6pr'riiti6n lirtlu<1es$2'l:000 101'1989111;'<1 {$14'9;ODO
for1990. . ..' .

,...'Tl¥e~99iapprllpRi1'ti<lfJ.'ill'Cltide'S '$27}JoO'f6tT990 'lind '$1'49;000
for 1991. '....

, .'.Th.".!le.". .1lFiiipri1l'tiillls '!i"".'" 'll.'Y~~l~blefo, r 't\ki>eIiditUore with the
ap~l'o ."e'ciJrniriiliSiOl'i'et-'6I.-edllcafio\\.,· .

.·1'1he:cciQlrriis~rilfierfil\istil.O't'~wfoy~.tlYe;'RaYhiimtdtan.y~mOl\nt
f'Oa scftooldisfri'<ftlliidt\rtlilWsti' '. dl'vJslo~l1'le'$s th1ltsc!iooldistriCt .
~T\\.~ia\\.ceWith'aniiPPH'Cahle Taws '(}fthiss'tate~

;~.';.,. \to.'..'.}t.'h.··.e!.(61'fjWinidil#OWi~.,m.·a ... Y..·I:I.~;~j;;tfrbutedtbthe.fdlloWina
scW6{Ws'fri,¢)'sfdI:'eaiihftscirl,y;ea,,: <$,54;{lOOto'iIide. enne,itB<;ftoo
(lj$t&i'il>tiNo.3P!l,Bil!e}'OiTit~C\)OOIL§9!i700:j,o, 'ili e.pe~>.ent,scho91
ii)$frIGtNQ. !J,66; ~!lOQ tOlnJepel).entscI1Qoldlst'rlctNo.432;
$14;1'00 t'oin~enaefitscho"ldlsttlCt;No.435;.$42;200 to iIide,j1.en
'aeiltsch:901di&t.;ictNo.. 707;,aiid$39,IOO .!f? independeht school
(llSt'rkt. 'N". ,,18. Thesel'IDo'tqitsshall besp~ht:on:IY fortheben<;fitOt
'AiriericaMn.iitlli.ia."Ii.•p.ll.511S:1.. ndw.•··in.re.'f'esta 'fished.state'<\di'tcil'tionirl
'iitaiid"i'dsor,stliteM e,requirements. .

c','... :iffi"We';ap~dJ?i'iii~i'(j\!fSlJ.'fe'ii:Y£fii*~f~'8trtoj)e~~~iOns~l'Portt(fli~S
fI:Om,the';t<eral :l{ureau'ofIndlail , . 'a'1~S under .the'J"hnson
:~iltliWAct,PtibJicr;liwl'g.~Rn67,or.Code of. Federal
Rei1JflatiOi(s,'title~s«tloil2'73,31,'oreqUivl'iIentln:"p.ey'tromthe
'sailIe ·Manot~souI:ce·~tenot>avaiI'aJ'l!e for the distrliltB enumer"
'aWl .in'this.s,lbdiViSiOii toFtoo'appIrcableschool yeat .

.,~e.?W1J.~;h~~~t;~~~:t¢'~~iVe';Ili!i:n:g'y:uriallrtP·thf$.Bti:bii~1i,jion,the
'<listrlct mustisubrrntto'thecommtsSloner'ofceducatlOn eVidence that
itMk . -

'(l)coihi>liifa.Wft'hC'tI1e'ltiWfortn''fi'!ili'i\i:ialiu:/,QUhtiriglihli,rep6i'fing.
>·staridatds"'aCt,'l\IIDnesota'Stlr'tutes,"secti"ns 121.90' to 121917. Por
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each school lear, compliance with Minnesota Statutes, section
121.908, sub ivision 3a shall req\ilre the school district to repare
one budget includingt& amount availaJiTeto the district un er this
SiiOdivision and one bUdget that does not illclude the availiible
amount. The budget of that scliOoI diStricl1'Or the 1989-1990 school
yeli.illprepared accormng tof,Iilliiesota Statutes, section 12T.9Q8,
su 'vision~ shall be suomitted to the commissioner of education
at the same time as 1988-1989 budgets and shall not include money
appropriated in this subdivision;

(2) conducted a special education needs assessment and prepared
~ proposed service delivery pli acCOrdIng to Minnesota Statutes, .
sectIon 120.03 and 120.17; Pu ic Law Number 94-142, an act of the

. 94th Congress of the United States cited as the "Education for AlI
Handicapped Children Act of 1975"; and apjilicable state boarJOI
education rules; and - -- -.. -.

(3) compiled accurate daily pupil attendance records.

Before. approvi~W payment of.any amount to ~ school district
under thIS subdiVISIon, the commISSIOner shall reVIew and evaluate
each affeCted district's compliance with clauses (1),~ and (3), and
any other applicable laws, and eac~istrictsneed for the
money:-E"ach affected district'S net unappropriated fundliaIance in
all operating funds as ofJune 300f the previous school year shall be
taken mto collsRleration.

Subd. 12. [SECONDARY VOCATIONAL EDUCATION AID.) For
seCOndarYVocational education aid according to Minnesota Stat
utes, section 124,573:

$11,471,000.. ~ ~ 1990

$11,720,000 '000 1991

The 1990 appropriation includes $1,525,000 for 1989 and
$9,946,OOlffor 1990.

The 1991 appropriation includes $1,755,000. for 1990 and
$9,965,00070rI991.

Subd. 13. [SECONDARY VOCATIONAL HANDICAPPED.) For
aid for secondary vocatiOnal education for handicapped pupils
accoicITng to Minnesota StaNtes, section 124.574: .

$5,735,000 ... ~ 1990

$6,745,000 000 .; 1991
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The 1990 appropriation includes $645,000 for 1989 and
$5,090,000 for 1990.

The 1991 appropriation includes $899,000 for 1990 and
$5,846,000 for 1991.

Subd. 14. [TRIBAL CONTRACT SCHOOLS.] .

For tribal contract school aid:
~~_.~

$200,000"" 1990

$200,000 "" 1991

Sec. 24. [APPROPRIATION.]

Subdivision 1. [STATE BOARD OF EDUCATION.] The sums
indicated in this section are appropriated from the generaIfund to
the state board of education for the fiscal years designated.

Suhd. 2. [GRANTS FOR INDIAN TEACHERs.] For grants to
assist Indian x:eople to become teachers and to provide additional
ediiCation for merican .Indian teachers:- ---

$71,000 "" 1990

$71,000 "" 1991

The state board may award joint grants for a cooperative program
to:

(a) the University of Minnesota, Duluth, and independent school
district No. 709, Duluth;

(b) Bemidji State University and independent school district No.
38, Red Lake; and

(c) Moorhead State University and the White Earth Tribal Coun-
cil~ ~--------------

To obtain the if'int grant, ~Ijtnt application must be submitted to
the state boarcto education. e application must beaeveloped willi
tile .:;rrticipation of the district parent advisory committee estab
TISli according to Minnesota Statutes, section 126.51.

The application must set forth (aJ the in"kind services to be
provided h the Uiliversit of Minnesota, Duluth; Bemidji state
University or Moorhea State University; (b) the coordination and
mentorship services to be provided h these grants; and (c)recom-
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rit~nd.ed ¢titeri,afor,,~Iec\iillg in.diYidulilschollirship f~ctp'iel1tsand
~rtteha for .s~hoIarshtP aJho~nts,that ,may mdudettiiHoPj,fef's,
books,anolwwg el<pf'nsesJor .~n months. ThepaJ;.t0f the sCQl...r
ship attribuw Ie to HViflgexpenses miiy he ili the, ormof,! 10;10 to
be forgiven jftherecipient te~ches in independent school district
No, ,7Q9; Duluth, indel¥tident s~hlli>I'dtstrictNo.3.8,:RedL...ke, ot S\
SchOQlopefated,l1Y,the White Eacth TribaI CounciT,l'orflveye...rs. If,
however,thereci,,~tis graced ,opuntequested leave of':...bsenee 'r;y
independentsdiool,di,Stiict ,No. 709., Duluth-,tmlependeilt seh\lQI
distnct,No.38, Red Lake, or a ·schiioloPier...WdbV'the Wbite Earth

"'" -,-rr- -",-,-"" r-r: ~, -,-,' ~, ,;;L~,',-',-,-, --,-Tribal CWricil,theJo.Mjnaibe fOrgiVenjfthereci"ient teaches in
another Minhes.atascha.ol'distri¢t fat an"'nro.uii.t:'oftinje tli...t; \Vhen
aMe<! to the ilnl6liiitOf Jiitlieta~ght inD4hith,I-ted J"ake,'o.,r tIt 'il
sc\i()ol pperated ,'gy ,the Whitelirth l'ribaIC!iiilNil,~qlialsu\ci)
y.ears. The Io.a\l fo.r· iveness pfogramnrust 'b¢developed jn. ¢o.nsuI"
tation.w:iththehlg er .elic...ti6n ·cOvtdtn...tjngbo...rd.

,C)i\Iy the f611QWil1gAmeticah. lridiari"WpIem(lyreCieiViesChi.llat"
ships:

(1) s'tuueritseiiteritig'thieJ.lniyersity of MiilliesQt..., Duluth, !:le·
fumpSta te DniVersitY,6rM6orhe:...dStatDJniversity"whointen(ftO
becomeJ~e'achers,:il1 '·Minnesota:;

. Thlesta:te ibQatdriilJ.yawa:r4 'a !o.ititgrantin ,the, amount it
de~nri®Sj1\P~i1\tl\.S~sli.lpiJ).oneYnrustbelri'CIu<ted in the
3cnrQunt;of,;the,jQ'intgi'aii;t.

A'RTICLE4

JC'OMMtiNITYAcNDAJ1lULTEDUCATION

Sectron 'L-, Minri~sota:Statiitesil'gS8,'Sectidn 121:88; subdivrsion 2,
is amended ito/read:
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advisory council to consist of members who represent: various
service organizations; churches; public and nonpublic schools; local
government including elected officials; public and private nonprofit
agencies serving youth and families; parents;' youth; park, recre
ation or forestry services of municipal or local government units
located in whole or in part within the boundaries of'the~
district; and any other groups participating in the community
education program in the~ district.

Sec. 2. Minnesota Statutes 1988, section 121.88, subdivision 5, is
amended to read: .

Subd. 5. [SUMMER PROGRAMS.] Notwithstanding any law to
the contrary, during the summer a~ district may offer commu
nity education programs to elementary and secondary.. pupils. The
district may use community education revenue received pursuant to
sections 124.271 and 275.125, subdivision 8 and charge fees for the
cost ofthe programs, .

Sec. 3. Minnesota Statutes 1988, section 121.882, subdivision 2, is
amended to. read: .

Subd. 2. [PROGRAM CHARACTElnSTICs.] Early childhoodfam
ily education programs are programs for children in the period oflife
from birth to kindergarten, for the parents of such children, and for
expectant parents. Theprograms may include the following:

(l) programs to educate parents about the physical, mental, and
emotional development of children;

(2) programs to enhance the skills of parents in providing for their
children's learning and development;

(3) learning experiences for children and parents;

.(4) activities designed to detect children's physical, mental, emo
tional, or behavioral problems that may cause learning problems;

~5) activitiesa'.'d materials desimed to encourage self·esteem,
sklJ!S, and behavlOr that prevent sexuaf"and other mterpersona.l
VlO ence;

(6) educational materials which may be borrowed for home use;

fG} (7) information on related community resources; or

m (8) other programs or activities,

The programs shall not include activities for children that do not
require substantial involvement of the children's parents. The
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programs shall be reviewed periodically to assure the instruction
and materials are not racially, culturally, or sexually biased. The
programs shall encourage parents to be aware of practices that may
affect equitable development of children.

Sec. 4. Minnesota Statutes 1988, section 121.882, subdivision 4, is
amended to read:

Subd. 4. [PARTICIPANTS' FEES.] A elistFiet fflflY efia¥ge a Pel>

8eBabie fee Imt it shaH waWe tee fee Hwa plH'tieipant "nable ta~
The commissioner of education shall adopt rules!!'y Januar:y h 1990,
to determi.ne the responsibility of parents or guardians to pay for
ECFE programs. The rules Shall include !! waiver of fees tOr
partictants unable to Py' The amount of the payment must notDe
more t an the amount £... the program cost.

Sec. 5. Minnesota Statutes 1988, section 121.912, subdivision 1, is
amended to read:

Subdivision 1. [LIMITATIONS.] Except as provided in this subdi
vision, sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a
seheel district may not 'permanently transfer money from (1) an
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper
ating fund. Permanent transfers may be made from any fund to any
other fund to correct for prior fiscal years' errors discovered after the
books have been closed for that year. Permanent transfers may be
made from the general fund to any other operating funds if the
resources of the other fund are not adequate to finance approved
expenditures from that other fund. Permanent transfers may also be
made from the general fund to eliminate deficits in another fund
when that other fund is being discontinued. Each yeah !! permanent
transfer must be made from the general fund to ~ communit;i
service fund to reimburse the community service fund for TRA an
FICA expenditures made for community education activities. The
amount to be transferrecr~tne lesser of the amount received fu: the
district in the community eaucation fund in fiscal year 1987-1988
from theteacner retIrement revenue, or theaiiiOUilt.needed to meet
the dlsfrict TRA and FICA obligations in the current year, as
described in Laws 1986, First Special Session chapter h article ~
section 5.

When a district discontinues operation of a district-owned bus
fleet or a substantial portion of a fleet, permanent transfers may be
made from the fund balance account entitled "pupil transportation
fund reserved for bus purchases" to the capital expenditure fund,
with the approval of the commissioner. The levy authorized pursu
ant to sections 124.243 and 124.244, shall be reduced by an amount
equal to the amount transferred. Any seheel district may transfer
any amount from the undesignated fund balance account in its
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transportation fund to any other operating fund or to the reserved
fund balance account for bus purchases in its transportation fund.

Sec. 6. Minnesota Statutesl988, section 123.702, subdivision 1, is
amended to read:

123.702 [SCHOOL BOARD RESPONSIBILITIES.]

Subdivision 1. Every school board shall provide for a voluntary
program of early childhood health and developmental screening for
children once before entering kindergarten. This screening program
shall be established either by one board, by two or more boards
acting in cooperation, by educational cooperative service units, by
early childhood family education programs, or by other existing
programs. No school board may make this screening examination a
mandatory prerequisite to enroll a student. The seheel districts are
encouraged to reduce the costs of preschool health screening pro
grams by utilizing volunteers in implementing the program.

Sec. 7. Minnesota Statutes 1988, section 123.702, subdivision la,
is amended to read:

Subd. la. [COMPONENTS.] A screening program shall include at
least the following components to the extent the school board
determines they are finaucially feasible: developmental assess
ments, hearing and vision screening, review of health history and
immunization status, and assessments of height and weight. All
screening components shall be consistent with the standards of the
state commissioner of health for early and periodic screening
programs. No child shall be required to submit to any component of
this screening program to be eligible for any other component. No
screening program shall provide laboratory tests, a health history or
a physical e"e",iBati8B exam to any child who has been provided
with those laboratory tests or a health history or physical el<e",iBe
a- exam within the previous 12 months.:The seheel district shall
request the results of any laboratory test, health history or physical
el<elBiBeti8B exam within the 12 months preceding a scheduled
screening clin1c.A school board may offer additional components
such as nutritional, physical and dental assessments, blood pres
sure, and laboratory tests. State aid shall not be paid for additional
components.

Sec. 8. Minnesota Statutes 1988, section 123.702, is amended by
adding a SUbdivision to read:

Subd. lb. [EXPANDED. EARLY CHILDHOOD SCREENING.]
Begmmng in the 1989-1990 school yejrbdistricts must begin !'o
process to make screening readily avai a Ie to all three tear old
children-;l;Tng those at-nsk and unlikely to be served .'!Y other
programs. A ter July h 1993, !'o district shalT-make avalia.Ole
voluntary health and developmental screening to all three year old



4646 JOURNAL of THE HOUSE [46th Day

children in the district. Districts shall collaborate with public and
private community-based resourcesro deliver andtlnance early
childhood screening.

Sec. 9. MinnesotaStatutes 1988, section 123.702, is amended by
adding a subdivision to read:

Subd. Ic. [EARLY CHILDHOOD SCREENING COMPONENTS.]
After July h 1993, early childhood screening must include:

(1) developmental screening;

(2) vision and hearing tests;

(3) -"- height and weight assessment;

(4) immunization and an immunization review;

(5) -"- review of the child's health and family history;

(6) identification of additional risk factors that may inhibit
learning;

(7) a review of screening results with the child's parent or
guardum-;--

(8) referral for assessment as needed;

(9) referral to appropriate programs;

(10) -"- nutrition assessment;

(11) -"- physical exam;

(12) laboratory tests;

(13) an oral inspection and dental referral; and

(14) any other component listed under medical assistance rules in
Minnesota lftiIes, parts 9505.0275 and 9505.1693 to 9505.1748.

Sec. 10. Minnesota Statutes 1988, section 123.702, subdivision 2,
is amended to read:

Subd. 2. If any child's screening indicates a condition which
requires diagnosis or treatment, the child's parents shall be notified
of the condition and the school board shall ensure that an appropri
ate follow-up and referral process is available, in accordance with
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procedures (!~tabli~h(!d,l',"'81""",* W qnder section l~ao7'Oil" ~\!.b\!ivh
sion 1.. . ,

Sec, 11. Millnesqtatltatllt~!',l~S, s",cti\lfi 1~3.711~, subdivision 3,
is amended to read:

Subd, 3, The school board shall actively encourage participation in
the screening program. A~ !1 ),!feconditiqn for receiving aid under
s(!ctiqn 1~3,70g, ~qhdivisiqn $. the bqardshllll (!~tabli~han IIdvi~qry

gt'2\1J) qf r(!pre~entative~ of earVchildhood family (!d,ucation, head,
~tart, ~arly ~pecilll !'duclltion, the 10C,,1 interagency ellrly learning
committ(!e, local public health agencie~, social ~ervice agencie~, and
qth(!r ag(!ricie~ that provide ~ervice~ to children,

IT an exi~ting committee or cquncil meeta the criteria of this
1;jubdivislOu. 0:r if-ail existing cominittee or' council may be modified
to meet the criterill of this ~ubdivi~ion, then .that committee or
Councumay be u~ed to aCcOmp\i~h the purpose of thi~ ~ection.

'Sec. 12, Minnesota Statutes 1988, section 123. 702, subdivision 4,
is amended to read:

Subd. 4, Every school board shall contract with or purchase service
from an approved early and periodic screening pr0l;lfam in the area
provider or other provider wherever possible, ,. .

Sec. 13. Minnesota Statutes 1988, section 123,702, is amended by
adding a subdivision to read:

Subd. 5a. [VOLUNTEERS.) After July h 1993, volunteer~ may
IIMi~t willi the ~creening component~ in thi~ ~ubdivi~ion that are
permitted in Minne~otaRule~, part~3530.3000 to 3530.4300, except.
that the only volunteer~ authorized to perform the developmental
screening are those who hold the necessary credentials,

Sec. 14, Minnesota Statutes 1988, section 123.703, is amended by
adding a subdivision to read:

Subd. 4. [GUIDELINES.) .The commissioner of education shall
establISh guidelines that set !1 minimum number or percentage of
three year old children forWhOm screening will be readily available.

Sec, 15. Minnesota Statutes 1988, section 123.703, is amended by
adding a subdivision to read:

Subd, 5. [STATE AGENCY COOPERATION.) The commissioner
ofedUcaTIon shall consult regularly with the commissioners of
human &rvices, health, and jobs and traming to ensure maximum
participation in the screening program~ and in follow-up service~.

The commissioner of education and the commlMioner of human- ---- -
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services shall work together to reach and screen children eligible to
receive benefits under the children's health plan, medical assis
tance, or other state insurance plan, subject to the data practices
provisions in section 13.46, subdivisiQD 2.

Sec. 16. Minnesota Statutes 1988, section 123.705, subdivision 1,
is amended to read: .

Subdivision 1. [AID AMOUNTS.] The state shall pay each school
district for the cost of screening services provided according to
sections 123.701 to 123.705 an amount equal to $8.15 per child over
the age of three who ~ screened. --

Sec. 17. Minnesota Statutes 1988, section 123.705, is amended by
adding a subdivision to read:

Subd. 3. [AID FOR THREE YEAR OLD CHILDREN.] Be~nning
January h 1990, ~ district ~ eligible to receive aid uner this
section provKled1hat it:

(1) meets the criteria under section 123.702, subdivision lc;

(2) meets or exceeds the commissioner's guidelines under section
123.703, su1Xfivison 4;

(3) ~ in compliance with rules for the early periodic screening,
diaguosis, and treatment program in Minnesota Rules, parts
9505.0275 and 9505.1693 to 9505.1748;

(4) provides assurance that no portion of any age cohort has been
denied the opportunity for screening; and

(5) documents that children are not rescreened without profes
sional justification.

Eligible districts shall receive:

(1) for each three-year old screened who is not covered !?x medical
assistance, the children'snealth plan or other medical insurance
plan that will reimburse the district for the cost of screening the
child, $30; and .

(2) for each three-year old screened who ~ covered !?x ~ medical
insurance plan that will reimburse the district for some or all of the
cost of screenin% the child, the dIfference between the amount of
reimbursement or the cost OfScreenin the child provided to the
district !?x the insurance plan and 30, plus $4.

Those districts receiving $30 or more in reimbursement will
receIVe$4~ child for administrative costs. Each district must seek
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payment from !l. medical insurance plan for the costs of screening
those chilaren who are covered fu: !! medical iRsurance plan.

. Districts that are enrolled in the medical assistance program as
providers· of ejilYperiodiC screening, diagnosis, and treatment
services asof une 30, 1989, that meet the cnteria under section
123.70~ andthat meet oreXcee<ryhe"OOmlllissioner's~ines f~r
screenmg esta6Ilsnoounder sectIOn 7, may recelvem : under this
subdivision beginning July 1, 1989. .

Sec. 18. Minnesota Statutes 1988, section 124.26, subdivision Lc,
is amended to read:

Subd. lc. [PROGRAM APPROVAL.] A llistFiet reeeivffig '('0 re
ceive aid under this section, a district must submit !!.y June! an
rcation on !l. form providedb...x the department and must have its
teprogram desCtWed in that app1lcationapproved by the commis
Sioner according to the following criteria:

(l) how the needs of all levels of learners will be met;

(2) for continuing programs, an evaluation of results;

(3) anticipated number and education level of participants;

(4) coordination with other resources and services;

(5) participation in a consortium, if any, and funds available from
other participants;

(6) management and program design; .

(7) volunteer training and use of volunteers;

.(8) staff development services;

(9) program sites and schedules; and

(10) program expenditures that qualify for aid.

The commissioner may contract with a private, nonprofit organi
zation to provide services that are not offered by a district or that are
supplemental to a district's program. The program provided under a
contract must be approved according to the same criteriaused for
district programs.

Sec. 19. Minnesota Statutes1988, section 124.26, subdivision. 7, is
amended to read:



SMh<i. 7'. (A,DVL'I;' ~M?lC AJ:fW C(}N'F~J:fl)IN.G ~.D~rCA,TIClN.
AID.] Each <\i~trict ~h;l.ll ~eiv~ai<\, f""''!PPf"ved '!d;!'llt b{l,~ic and,
continuing education Pfogr(lm~equal to 7$ 'percent of the salary (or
each t~'!clter, cO),ln~~Wr" ~9"rd;inp.t~E 1l(w1W1:teers, and nonlicensed
ill~tl1,lctiol'\<l1 st(lff; In a\!<tttiQli\,the state si).all;po.yajd equal, to '(()
percent o( the expenditures fo~ benefits, contracted, services, sup
plies, and materials, !!e, to fI\'~ percent of the combined sto.te o.nd
~deral <4d lIla~ be ("ri\<\J'it:iIiistr:itive costs Qrc"ordin\\ting service'!
with. hUmal'l" 'services,' e~Jlloxment, -tr~ln.ing; 'corrections, or other
agencies' providIng ~il.l"fic~~ to adult "learners. ,E1<,penditures'fOr
w!).ich th~district*eiv:e~ f~4era,1o.ias!).'!ll.t;\Otquo.hfy (or state aid.:

Sec. 20. Minnesota Statutes 1988, section 124.26, is amended by
adding a subdivision to rea,,:' . -

Subd. 8. [DEFINITlON.] In this ~ection, unless oth,erwise speci.
fi~(f"'Qfstnct" means either"sPhOOI di~trict" as '(lefined in section
l2Q.02, subdiviSIDllT, iJi"'Wo.lifYingeducation'dIstrict" a~,(fef'inea in
article 6, ~ction 6, subdivi~.ion 2a; "school board" means either
"sclliKil'])oard" as (fefi\l,eir in'sect1M' 123.3.3, or "educa.tiOi\d~
board" a~ea in seetion122.92: - -----

Sec. 21. MinnesotaStatutes 1988, section, 124.27t ,is amended by
adding' <I, subdivision to read:

Subd, 2d. [~EVENUE.] (a) E<lch fisC<lI year !! district that has
esfiilillShed a communityeili.lcation advis"ry coullcil under ~ection
121.88 {lnd operilte~a c"mm\lnityed\lcation program is eligible to
~, cOInmu,n~:t.i ,~du<;:_ati'Qn rev~Ienie. ,. ..

(b) For fIscal year 1990, the rev~nl\e for a schoQI district without
an, approved ruthdevelopment pIal) shalfbe an (l1IlO\lll,t '$qUal t"
tile greater 0 1.,3.3.5 or the population of theaistrict times _5.50. -,

(c) For fiscal ~ar 1990, the reven\le for!! ~chool district~tlt.!'lJ!
a[prom YOlith evelo~me!1,t Pkan ISan (l1Il?unt \qual to the greater
.2... 1,3.3.5 or !....!' populatIOn of !....!' ifiStnct, tImes..&: -

(d) For 1991 and later fiSCalyejrs, the revenue for a sch"ool district
witllout an a~provedyouth deve opment pLan is an amount e~ual to
the greater o~ 1,335 or the population of!....!' dIstrict, times 6.05. - "

(e) Fo~ fis?,l y~ar 1991 and later fiscal yeatts, the revenue for !'c
schooldistnct WIth an approyea-youth deve opment plan g; an
amount equal to the greater of 1,3.35 or the pOpulationofthe district,
times $6.55. -

<D For 1991 and each year thereafter, the revenue for a qualifying
educatioiliITStrict WIthout.an approved youth development p~an is
an amount equal to the greater of 1,3.3.5 times the num r of
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member school districts or the population of the qualifying.educa
tion district, times $6.05.

ill2 For 1991 and later fiscal yeart the revenue for a qualifying
education district with an approve youth development plan is an
amount equal to the greater 0['1,335 times the number of member
school districts in the qualifying education district or the population
of the qualifying education district, times $6.55.

Sec. 22. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 2e. [LEVY.] To obtain community education revenue, a
distnCt must leyy accordillgtO section 275.125, subdivision 8, Or
section 32.

Sec. 23. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 2f. [AID.] The community education aid for adistrict equals
its community education revenue minus its community education
levy times the ratio of the actual amount levied to the permitted
levy.

Sec. 24. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd.~ [USES OF REVENUE.] Community education revenue
must be used 'for community education including nonvocational
adult programs, recreation and leisure-time activity programs, and
programs authorized by sections 121.85 to 121.882.

Sec. 25. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section and section 121.88, unless
otnerwIse specified "district" means either "school district" as
defined in section 120.02, subdivision h or "qualifying education
district" as defined in article 6, section 6, subdivision 2a; "school
board" means either""""7rsChOOIlJoard" as cieflned in sectionn3.33, or
"eOUcation disfTICfl)oard" ai""def'lTIedln section 122.92. -

Sec. 26. Minnesota Statutes 1988, section 124.2711, subdivision 1,
is amended to read:

Subdivision 1. [MAXIMUM REVENUE.] (a) The maximum rev
enue for early childhood family education programs for .. seheel yelH'

the 1989 and 1990 fiscal years for!! school district is the amount of
revenue derived by multiplyini$84.50 times the greater of' 150 or
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the number of people under five years of age residing in the school
district on September 1 of the preceding school year. --

(b) For 1991 and later fiscal years, the maximum revenue for
earlY childliOoO family education programs for a school district is the
amount of revenue earned Qy multiplying $91 times the greaterOf:

(2) the number of peopLe under five years of age residing in the
school district on Septem er 1 of the last school year.

(c) For 1991 and later fiscal years, the maximum revenue for early
childhood family education programs for !'o qualifying education
district is the amount of revenue earned Qy multiplying $91 times
the greater of:

(1) 150 times" the number of member school districts in the
quaTIfYlllg ediiCatiOrl district; or""

(2) the nnmber of people under five x~rs of a~e residing in the
qualifying education district on Septem r 1 of~ last year.

Sec. 27. Minnesota Statutes 1988, section 124.2711, subdivision 3,
is amended to read:

Subd. 3. [AID.] If a district complies with the provisions of section
121.882, it shall receive early childhood family education aid equal
to:

(a) the difference between the maximum revenue, according to
subdivision 1, and the permitted levy attributable to the same school
year, according to section 275.125, subdivision 8b, or section 32,
times - - -

(b) the ratio of the district's actual levy to its permitted levy
attributable to the same school year, according to section 275.125,
subdivision Sb, or section 32.

In fiscal year 1990 only, !'o district receiving early childhood family
education aid under this subdivision or levy un er section 275.125,
subdivisioi1§li., shallreceive an additiollalaffiOiiiit of aid equal to
$4.50 times the number of people under five years of age residing in
the district on September 1 of the last school year."

Sec. 28. Minnesota Statutes 1988, section 124.2711, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUE RESTRICTED.] The proceeds of the
aid authorized by this section and the levy authorized by section
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275.125, subdivision 8b, or section 32 shall be used only for early
childhood family education programS:

Sec. 29. MinnesotaStatutes 1988, section 124.2711, is amended by
adding a 'subdivision to read:

Subd. 5. [DEFINITION.] In this section and section 121.882,
unlessotnerwisespecified "dllitrlcl" means either "school district"
as defined in section 120.02, subdIvision h or ';;Ualifying education
district" as defined in article 6, section 6, Btl division 2a; "school
board" means either"s~board"as defined in section 123.33, or
"e<IUCatJ:Oii(listrlC1Oboard" as~ed in section 122.92. ~

Sec. 30. Minnesota Statutes 1988, section 275.125, subdivision 8,
is amended to read:

Subd. 8. [COMMUNITY EDUCATION LEVY] (a) Each year, a
school district, excluding any school district belonging to a qualify
i!!g education district leJ?:ing for this pUrPose, without a youth
development plan that as established a community education
advisory council under section 121.88, may levy the amount raised
by ,g·mill 0.8 percent times the most recent adjusted gross tax
capacity of the district, but no more than the greater of

W $7,340, '*'
f2t $&.W times the )le)lulatieH of the distFiet 1,335 or the popula

tion of the school district, times $6.05.

(b) Each year, a school district, excluding any school district
belonging to a qualifying educatioI\ district levying for this purpose,
with an approved youth development plan, '*'a distriet that iHteade
te allll'eve a yeath develellmeHt )llaa iill' the 1988 1989 seheel yelH',
that has esteblished a eemmuHity edaeaheft advisery .euHeil HH<IeF
se.tieH 121.88, may levy the amount raised by ,g mill 0.8 percent
times the most recent adjusted gross tax capacity of the district, but
no more than the greater of

W $8,000, '*'

f2t$G times the lle)lulatieH of the dist.iet 1,335 or the population
of the school district, times $6.55.

(c) In addition to the levy authorized in paragraph (a) or (b), each
year a school district, ·excluding any school district belonging to ~

qualifYin~ education district leVYin~ for this purpose, may levy an
additiona amount for community e ucation programs equal to the
amount authorized under Minnesota Statutes 1986, section 275.125,
subdivision 8,. clause (2).
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(d) A school district, excluding any school district belonging to !i
qualifying education district levying for this purpose, having an
approved adult basic and continuing edUcation program, according
to section 124.26, may levy an alfteH..t not to exceed the alfteHnt
ffiised by d mill 0.16 percent times the adjusted gross tax capacity
of the district fortIie preceding year.

(e) A school district, excluding any school district belonging to ""
qualifying education district levyin, for this purpose, having an
approved program and budget may evy for a handicapped adult
program. The levy amount may not exceed the lesser of: (1) the
actual expenditures for approved programs for the fiscal year begin
ning in the calendar year after the levy is', certified minus the
amount of state aid paid for the same year, or (2) $30,000 for one.
program. In the case of a program offered by a group of school
districts, the levy amount shall be divided among the school districts
according to the agreement submitted to the department. The
proceeds of the levy shall be used only for a handicapped adult
program.

(f) The levies authorized in this subdivision shall be used fur
community education, including nonvocational adult .programs,
recreation and leisure time activity programs, and programs autho
rized by sections 121.85 to 121.882. A school district may levy
pursuant to this subdivision only after it has filed a certificate of
compliance with the commissioner of education. The certificate of
compliance shall certify that the governing boards of the county,
municipality and township in which the school district or any part
thereof is located have been sent 15 working days written notice of
a meeting and that a meeting has been held to discuss methods of
increasing mutual cooperation between such bodies and the school
board. The failure of a governing board of a county, municipality or
township to attend the meeting shall not affect the authority of the
school district to levy pursuant to this subdivision.

(g) The population of the school district for purposes of this
subdivision is the population determined as provided in section
275.14 or as certified by the department of education from' the most
recent federal census.

Sec. 31. Minnesota Statutes 1988, section 275.125, subdivision 8b,
is amended to read:

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.]
A school district, excluding any school district belonging to !i
qlialifying education district levying for this purpose, may levy for
its early chIldhood family education program. The amount levied
shall not exceed the lesser of:

(a) 'J>mill 0,,44 percent times the adjusted gross tax capacity of the
school district for the year preceding the year the levy is certified, or



(b) tll!1111axi,Jl)cUJn ~!1WI)J,,\, "'~ <iel)ol1\'<1 ill ~~~i9", \24.271;1, '\11:I)(1i,
yi.~~pn. 1, for ~1l!1 school ye",~ f{)~ which th!1 ~.,vy is ,,~tri!)ti~,,~l.,:·· ,

Sul)divisiC:)ll i, [CQMlYIUNIT;Y EpUCATIOJ\f LEVY;]: (a) Each
Yiar, aqualifYll\g educatiol1 dist~ict withclut!'oyouth <ievi®p~
pa.n tn.a.t hasestablished a, comlllMnitY edu~atio"" adyis'ory co,lw~iI
under sectio", 1, ma.ylevy the a.wmln.tT"i$ed ~. 0.8 per~ent tilIle$
the mostrecent adthsted gross,tax capacit:yofthe ed\Icationdistrict
lJi\t no more than '. e greater orr;335' times the number'of m.ember
school- districts in the. qualifying edu~ation <iistric(s or the popula
tion of the qu~lifYi",gedu~ationdiSt6ct,tinies$6.05c· .>

(bl Each yea.r, !'o qualifying education district with an approved
youthdevelopIrient Blan that Ilas esU\blishec:I!,!. ~onim\Iftjty ed.Uca
tionadvisory cou",ciunder se~tio", Un.88, m.a.Y levy the a.mo\Int
raiSed ~·0.8 petcertt times the .W9St ~ecent 3.dJusted?!OSS ta.x
capacityofthl;l 9\IaliJyi",~edt1Catio",<iisttM Qutwmore thanthe
greater of 1,33;j times the number.of' WilJ;Ilber schooldistricts in t.ne
q\Ialifyi",g edl1ca.tio", districts or the popuhttlOii"'Of the9Mlifying
l;ldtiCatil.ni district; tiwes $.6.5fj. . ..... . . . ..... ...

(c) A 9ualifying.e<!\Icatio",dist~ict Ilaving""" a.pp~oyed adult. ba.sic
and continuing edllCa.ti9n proil!aJIi,accofditii; to section 124.26,ma,y
levya..ll a.moun.t not more than the a.l11otinnajsed J>y 0.16 percent
times ·theadillsted grosS tilX caliacit'y of the qualifying edjlcation
districtf()r theprecedinll :year. . .. . . .

(dl ! qualifying education district ha..ying a..n approyed Program
a",d bl,ldgetm;.iYlev;YJor·!!o handiCapped 1r<!\Iltpro!tranL TM.levy
al110unt must hot exceed the leSserllfi .. .... ", . ... ,

----, -- ---,-- --, ~.""""""

(1) the actual mendit\I~eS for apprOYe<!, programs for the fiscal
year beiri,n",ing in.t ..e calendar yea..ri <iffer ti,e leVY is certified l11ihUS
thearnO\I.",t ofstate a.id Baid f()~ tlie saiite)ea..'r; or . ,. . .,

(2) $30,000 for one progra.m. The prQ!'eeds oEthe levy ma.yQe\ISe<!
o",ly for!!o handlcapped adtilt PEO,gram. .. ..... .... '., .... .. ..... ..

(el The levies authori~e<! in this subdivisionmust be \Isl;ldl for
com-IllUilftfeiIUcatiop, .indu.m~.-g' nritiv'Q~a.t.ioh~}" '<;ldtll~:::-" Br~~
r~creation,a!td leisu~e tim.~e ac.~i·vitY -piQ_gr~~§; aii.d: 'W~Q&taJ)l$' au..,
thorized J>y sectiOns 121.85 to 121.882. !l iw;.iUfyiBg' edjlpatioh
district may levy under this sriJ.>divisiori orilyafter!t ha.sfil<i{l !'.
certificate of compliance with the coml11.issioner of educa.tion. The
certificate of comPliance shaH certify thiit the:governinlfboa"rds llf
the county, municipa.lity, a.n<! townstrt in w:\1.ichthe 9i1alifyi",g
education district or a.ny part ofi! ~ocate<i ha.ve beeri. sent 1.5
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working days' written notice of !'. meeting and that !'. meeting has
heen held to discuss methods of increasing mutual cooperation
hetween theoodies and the qualifYing education district board. The
failure of !'. governing hoard of !'.county, municipality, Or toWnship
to attendthe meeting does not affect the authority of the qualifying
education district to levy under this subdivision.

(D The population of the qualifying education district for purposes
of this subdivision ~ the ~ulation determined as provided in
section 275.14 or as certifie Qy the department of education from
the most recent federal census.

Subd. 2. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] A
quaIlfylng education district may levy for its early childhood family
education program. The amount levied must not he more than the
lesser of:---

(1) 0.44 percent times the adjusted gross tax capacity of the
quaTIfying education district for the year beforellle year the levy ~
certified; or

(2) the maximum revenue as defined in section 124.2711 subdi
vision 1, for the school year for which the levy is attributable-.--

Sec. 33 ..[PROGRAM REPORTING.]

Based on information provided !>2' the districts, the commissioner
ofediiCation shall repir annually to the legislature, beginning
December h 1990, on~ number, ages, and characteristics of the
children screened, the ~ child screening costs, the resources
leveraged, including the amount of reimbursement received from
medical insurance prOVIders, the results of the screening, and the
adequacy of follow-up services as described in section 10..!lY
December 1, 1991, the commissioner shall report whether screening
aid levels Should be adjusted.

Sec. 34. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the eneraIfund to
the department of education for the fiscal years designate.

Subd. 2. [ADULT BASIC AND CONTINUING EDUCATION.] For
adult basic and continuing education aid according to Minnesota
StatUtes, section 124.26:

$4,780,000 "" 1990

$5,043,000 "" 1991
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The· 1990 appropriation inclndes $638,000 for 1989 and
$4,142,000T0r 1990.

The 1991 appropriation includes $731,000 for 1990 and
$4,312,000T0r 1991.

.Qp to $235 000 in 1990 and $250,000 in 1991 may be used for
contracts with private, nonprofit organizations for appro:vea-pro
grams.

The appropriation includes $200,000 each year for 'p!:'ograms to
assist inmates in state correctional institutions in obtaining a higIi
schoo! diploma or. its eguivalent.

Subd.3. [ADULT HANDICAPPED PROGRAM AlD.] For aid for
haIi<TICa:WE\(! adult programs under Minnesota Statutes;- sectWii
124.271:

$610,000 .;~ ~ z: 1990

$670,000 . .;.;~ 1991

An~ unexpended balance from the appropriation for fiscal year .
1990 beS not cancel and ~ available for fiscal year 1991.

SuM. 4. [COMMUNITY EDUCATION.] Forcommunity education
programs:

$3,281,000 :: ~ ~ 1990

$3,352,000 .. ~ z: 1991

The 1990 appropriation includes $516,000 for 1989 and
$2,765,000 for 1990.

The 1991 appropriation includes $489,000 for 1990 and
$2,863,000 for 1991.

Subd. 5. [COMMUNITY EDUCATION ADVISORY TASK
FORCE.] For the activities of the community education advisory

. task force:----
$25,000 . ~ ~ ~ 1990

This appropriation is available until June 30, 1991.

SuM. 6. [ECFE.] For early childhood family education programs:

$10,689,000 .;.;.;.;1990

$10,215,000 ~ ~ ~ ~ 1991
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The 1990 awropriation inClndes $1,235,000 for 1989 and
$9,454,(j(j(fj'"or 1 90.

The 1991 appropriation includes $1,669,000 for 1990 and
$8,547,000 for 1991.

!IE to $50,000 each year may ~ used to develop outcome mea
sures and evaluateiIlstrict ECFE programs. '

Subd. 7. [DE~LOPMENTAL SCREENING;] For early childhood
health and developmental screening: ,

$676,000"" 1990

$1,152,000 "" t991

The 1990 appropriation includes $60,000 for 1989 and $616,000
for 1990.

The 1991 apsropriation includes $109,000 for 1990 and
$1,043,000 for 19 1. '

!IE to $25,000 of the ,appropriation available in fiscal year 1990
may be used for start-Up training and technical asSlstaIice. --

A,IjY unexpended' balance in the first year does not cancel and is
,aVaI able in the second year.

Subd. 8. [EVALUATION OF BASIC SKILLS PROGRAMS;] For
confiiiiihlg an independent statewide evaluation of basic skills
programs: .

$75,000 "" 1990

$75,000 . .; " 1991

The department may contract for these services.

Subd. 9. [GED AND LEARN TO READ ON Tv.] For statewide
purcli3Seofbroadcast costs, publicity, and coordinationof the GED
on TV senes and the learn to read on TV series:' - --

$100,000"" 1990

$100,000 ""1991
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The department may contract for these services.

Subd. 10. [HEARING IMPAIRED ADULTS.] For programs for
hearing impaired adults according to Minnesota Statutes, section
121.201:

$70,000 . ~:: 1991

Sec. 35. [REPEALER.]

Minnesota Statutes 1988, section 123.702, subdivisions la, 5, 6,
and 1, are repealed effective July 1, 1993. - -

Minnesota Statutes 1988, sections 129B.48 and 124.271, subdiYi" ..
sion 26, are repealed. --

ARTICLE 5

FACILITIES ANn EQUIPMENT

Section 1. Minnesota Statutes 1988, section 124.243, subdivision
3, is amended to read: .

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To
obtain capital expenditure facilities revenue, a district may levy an
amount not to exceed the capital expenditure facilities revenue
determined in subdivision 2 multiplied by the lesser of one, or the
ratio of:

(l) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in .the district for the school year to which
the levy is attributable, to

(2) +f> jlereent af the e'luali.ing faeter fur the seheel year W whieh
the levy is attributable $7,292.

Sec. 2. Minnesota Statutes 1988, section 124.243, is amended by
adding a subdivision to read: .

Subd. 11. [INSTALLMENT PURCHASE CONTRACTS.] An in
starIiiientrontract to purchase!'. facility in excess of $400;000 ~
subject to the review and comment provisions of section 121.15.
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Sec. 3. Minnesota Statutes 1988, section 124.244, subdivision 2, is
amended to read:

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY] To
obtain capital expenditure equipment revenue, a district may levy
an amount not to exceed the district's capital expenditure equip
ment revenue as determined in subdivision 1 multiplied by the
lesser of one, or the ratio of:

(1) the quotient derived by dividing the adjusted 'gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) '7f> l'ereeHt ef the e"..aliziftg faeter fer the aehool year te wIHeh
the ie¥y is attrib..table $7,292.

Sec. 4. [124.2442] [CAPITAL EXPENDITURE PRORATION.]

Subdivision 1. [INSUFFICIENT FUNDS.l !!" the total appropria
tion for capital expenditure equipment aid or capital expenditure
facilities aid for any fiscal year ~ insufficient to .p"y all districts the
full amount of aid earned, the department of education shall reduce
each district'Scapital expenditure facilities and equipment reveime
according to the calculations in subdivisions 2 to 4.

Subd. 2. [ALLOWANCE REDUCTION.] If there are insufficient
cajilliiJexpenditure equipment and facility-aid funds, the depart
ment must recomeliute the capital expenditure equipment and facil
!!Y revenue Il,y r ucing the formula allowances to the levels that
eliminate the defICIencies. The levy amounts must not be recom-
puted. - -- --- -- -

Subd. ~ [AID REDUCTION.] ~ district's proration aid reduction
~ equal to the lesser of zero, or the difference of the existing aid
calculation minus the aid amount computed under subdivision 2.

Subd. 4. [LEVY REDUCTION.] If a district's proration aid reduc
tion is less than its revenue -reduction, Its capital expenditure lev~

authority for the following year must be reduced ~ the amount 0

the difference between its revenue reduction and its aid reduction.

Sec. 5. Minnesota Statutes 1988, section 124.245, subdivision 3b,
is amended to read:

Subd. 3b. [HAZARDOUS SUBSTANCE REVENUE AND AID.l
(a) A district's "hazardous substance revenue" for fiscal year 1989
equals the approved cost of the hazardous substance plan or the
aehool fiscal year te wIHeh the ie¥y is attribHtahle, minus the
unexpended portion oflevies certified and aids earned by the district
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in earlier years under seetian sections124.245, subdivision 3, and
275,125, subdivision llc. -

(b) A district's "hazardous substance levy limitation" means its
levy limitation computed according to section 275.125, subdivision
llc.

(c) A district's "hazardous substance aid" for 1988-1989 and later
school years equals: .

(i) the c1ifference between its· hazardous substanc~revenue and its
hazardous substance levy limitation for the levy for that school year,
multipliedby· .

(ii) the ratio of the amount actually levied to the amount of its
hazardous substance levy limitation.

(d) Aid paid under this subdivision may be used only for the
purposes for which the proceeds of the levy authorized in section
275.125, subdivision llc, may be usedr

(e) In the event that the aid available (or any year is prorated, a
district having its aid prorated may levy an additional amount equal
to the amount not paid by the state dueto proration.

Sec. 6. Minnesota Statutes 1988, section 124.43, subdivision 1, is
amended to read: ..

Subdivision 1. [REVIEW BY COMMISSIONER.) (a) The commis
sioner may. afteF re¥iew tmtl a fu.ve""llle FeeelBlBendatien by the
state beaF<I ef edaeatien, recommend to the legislature capital loans
to school districts only after receivingb!ith ~ favorable site recom
mendation under section 7 and after review and a favoraore recom
mendation Qy the state board. ProCeeds of t1ieloans shall be used
ollIy for sites lor schoofliillldings· and for acquiring, bettering,
furnishing, or equipping school buildings under contracts to be
entered into within 12 months from and-after the date on which each
loan is granted.

(b) AnY school board that intends to submit a";application for a
capital loan shall submit a proposal to the commissioner for review
and comment pursuant to section 121.15 by September 1 of any year,
and the commissioner shall prepare a review and comment on the
proposed facility, regardless of the amount of the capital expenditure
required to construct the facility. The state board shall not make a
favorable recommendation on an application for a capital loan for
any facility unless: .

(1) the facility receives a positive review and comment pursuant to
section 121.15; and .
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(2) the state board determines that

(A) the facilities are' needed to replace facilities dangerous to the
health and safety of pupils, or to provide for pupils for whom no '
adequate facilities exist; , ,

(B) the faeilities ee..M B9l; he Hlftl!e avail""le tlWs1lgh liisssl1ltisft
llftli attaehmelit afthe liistl'iet ta aaathep liistl'iet ffi' thps1lgh flaipiag,
ilitePliistriet essflePatilift, ffi' eSBBsliliatisft with aftsthep liistpiet, ffi'

thPB1lgh the fl1lPehase ffi' lease af faeilities fPBm existiftg iftstitoosfts
withift the aPefu.!I!he flPefepeftee af the seheel liistpiet pegaPliiftg
Pespgaai""tisft shall B9l; he a ePi,tepisft 1l!Ieli By the state beaM iii
lietemHftiftg wllethep the faeilities ee..M he Hlftl!e ""lail""le thPB..gh
FeapgaBigatisR,

«if the facilities are comparable in size and quality to facilities
recently constructed in other districts of similar enrollment; and

G» (C) the district's need for the facilities is comparable to needs
that comparable districts aremeeting through local bond issues.

The state board may recommend that the loan be approved in a
reduced amount in order to meet the foregoing criteria. If the state
board recommends that a loan not he approved, the commissioner
shall not recommend approval of the loan. If the state board
recommends that the loan be approved in a reduced amount, the
commissioner shall not recommend approval of a loan larger than
that recommended by the state board.

(c) As part of reviewing an application for a capital loan, the
commissioner of education shall prepare estimated yearly repay
ments by the school district and the estimated amount of principal
and interest that may be forgiven after the term of the loan; These,
estimates shall assume no growth 'in gross tax capacity over the
term of the loan, shall assume a levy equal to M mills "" gross tax
capacity rate of 13.08 percent times the 'adjusted gross tax capacity
for taxes payable in 1990 or a net tax cife"city rate of 16.27 percent
for taxes p,&a61eln 1991 and tnerea r, anashiUI be prepared
using a met odology approveaDy the commissioner of finance. The
commissioner of education shall use a discount factor provided by
the commissioner of finance in determining the present value of the
estimated amount of interest and principal which may be forgiven
after the term of the loan,

(d) No loan shall he recommended for approval for any district ,
exceeding the greater of 50 Fcercent of the total cost of the project or

, an amount computed as Tol ows: " '

(1) The amount requested by the ,district under subdivision 2;
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. (2)PllI$the .aggregate .priilci'palamouilt 1;fgerreral obligation
bondsofthe distrrc'tout8tanding 'Oil June 30 (iethe year following the
ye1iritlrei\llplic"tionwiJ,s receivM,notex:ceeuing.i:he 'limi.tation 'on
rret'debtOfthedistrict in section4i75.53, 'subdivision 4,odl4peFeeRt
ottheadjasted ,g1'IiSil'ta£eilpaeltrr, ,tl.!e {oUowi",ga):hount:

e(~L'io:rthe !p\;tl'oll ;Qcw~r t, 1!!.88,'to ;$epteIIiber~11989, 19'7
P!Jmenti'1Tts,,(ljl:ll>t<id .gr"S$,j@<~pacjty;or '.

,'!L.r.') !f1.9.XMY'I2"~oP't4 ;p.".·e."".t1.)lll.. lbelii.!iliing\(;)~tober l:o..'f.any:year.afber
.(~IlS, ~Mi ~N"ll't 'tintS ':¥ jQ'@liFnl!t ':t!U< lCll,pacity,'aS.most ,recently
~f'ii;l'ille<;\, wh:iChevens less; . ,

03)t"'sstb'ema;ttm:um '.net 'debtpe_issib}e {i>rthe 'dis'triCt'on
Deceiliber .1 ';()f 'i:he'yea:r'theill:pplictition ;isreceived,under ,the
Yimi:ta:tioh iihsettioil415:0'3, 's\>bdivisien'4,'or.M,peFeefit ef the·meat
~eeeBt"a:llj\fSteil"gFsss ·t.!iif''lilWaeity,wial1~e·'at··'the,·.time·er'applie..
tieRr :1ih'e.'fol.l.ijWi»1(!'ijllh911!'ft:

.
'.E.\.1 i'f~.~ !.t.)):r~.,.cP.)!l.·*~~~ct\515er,;l...,.(1'9.'.'•. 8.8!,~O.:'~pteni15er30, :r989,19'7

pet;<:<mt'o11ts:'! l1:!$t@.gross "tax:c~pac.tYi'or .

'. }.\.'!.·il.:jXf"...•. r@:Y l:2"ffi<l~~».;.ljli"'.... ))il;~.. '.•r::B...•. !'i'in.g'6coope.rl;lif:t\n.ryea.··rafte.r
l~~,,:%~Qfer~~~tlif"'t;;.'a~JIls~dtJ:etw<cap\l'C'ty. as ,most recently
(lete"'m\ie., ,wltl"hever,sJ}ess"an;r-. .

'f4) ll;;ess,,·any;a1tiotirlt:PY;"'h'<ih$lieJli'ln0l:irit'votell.excee<ls'the,teta'1
co8ttof:tlie lacrl.tiesfer *hr&,the'}"'an is,g.:anted,as ..stimatediin
acCor<!ah'ee ,\\iith 's,;;bd"t,isio1i)4,'previde,Hthat 'the 'Ioan may '00
ap\>:roveil 4ii>l :a." i!llnol'Hi't''cOmPttfed'as;.pr.ovidedcinrclaases\(1j. tOl\3.),
·s';;]jjea'oo.s,iirbsequentre'hretloo::iin·'a:ceorduce·With.fhisclaase.

;$ec.7.ll'l!inllessta;'Stafrttes·1988, .seetienl'2k43, is amended by
addrfilg'a'sti:bdivisi",n·;to'f,eail:

'Slifb'l.:ta.;:rSIlI'iE:,REC()M:M'!U'N[)'MrJ~N.a Inaddifion"oo,the"eview
art~iRent,~the;gtate'!boa,r.a'InUst.!i;lsoprovidethecammissioner
""lihiajfavol'a~S;;ter~enaa:non.1lo,issue'"'"il.,fa¥or.ablestte
~m",ei>¥iti')fll"the sta'te.l)oa:rd;",ustfitidtbatfaCllitiescould not
"'e\ma(le"~Yli;ila&e~l'~:. .

.:~~)"di.ss(jlu:tionanilatta:cbmerit;

~(~) ,,:,,'tel'distii.ct,coo)?era'tiO'l1;

;(4)~ti,r¢ba:se'''rJease'of.f.acilitiesfromeJ<istinginStitu:tions; or

'1(5')''ii:fi.Y''·''fher'staJte''facHities:ifitJ"ndirrg'pri'gram.
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The preference of the school district regarding reorganization
must not be ~ criterion iiSOO1>-.X the state board in determining
whether the facilities could be made avaITiib~oughreorganiza
tion.

· . The state board majY reject a proposal or request that a district
· change its proposal if some form of interdTstrict cooperation would
lead to a more efficient use OIScliool facilities.

sec. 8. Minnesota Statutes ifi88,section 124.83, subdivision 3, IS
amended to read: . .

Subd. 3. [HEALTH AND SAFETY REVENUE.] A district's
health and safety revenue for ~ fiscal1te equals the afll'"",'e" east
ef the ftealth aftEl~ flregFQJH fer ~year.~wffieI> the
le¥y is attril",taille, mift»a the ....e"l'e.."e" fleFtie.. efJe.vies eertine"

·by the "istriet iB earlier years.""""" seetie.. 276.126, sail"i'.';sie..
~:

(1) The sum of (a). the total approved cost of the district's
hazardOUs suostance. plan for fiscal years

h
1985 througnl989, plus

(b) the total approved C?st ofthedlStrict's ealth and saleth program
lOrllscaJ year 1990 thrOugh the fiscal year to whlC ~ levy,s
attributable, minus .

(2) the sum of (a) the district's total hazardous substance aid and
levy for fiscal years 1985 thro~h 1989 under sections 124.241> and
275.125,SiilidiVlsion llc pIuS'll) the dIstriCt's health and safety

·revenue under ~his stibdivision, for y)a~s before the fiscal year to
which the 1e:31"s attributable, plus~~ amount of other federal,
state, or loca receipts for the district's hazardous substance or
health andSafe~y r.rolgams Tor fiscal year 1985 through the fiscal
year to which~~lS attnou1iiliIe. .

Sec. 9. Minnesota Statutes 1988, section 124.83, subdivision 4, is
amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY] To receive health and
safety revenue, a district may levy an amount equal to the district's
health and safety revenue as defined in subdivision 3 multiplied by
the lessor of one, or the ratio of: .

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) 16 fleree..t ef the eEtHali.i..g faetefo far the~ year ~wffieI>
the le¥y is attrii""table $7,292.
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Sec. 10. Minnesota Statutes 1988, section 124.83, subdivision 6, is
amended to read:

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health
and safety revenue may be used only for approved expenditures
necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel, as defined in section 296.01.

Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision
lId, is amended to read:

Subd. lId. [EXTRA CAPITAL EXPENDITURE LEVY FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building for a secondary vocational
cooperative program or an area learning center and it determines
that the capital expenditure facilities revenues authorized under
section 124.243 are insufficient for this purpose, it may apply to the
commissioner for permission to make an additional capital expen
diture levy for this purpose. An application for permission to levy
under this subdivision must contain financial justification for the
proposed levy, the terms and conditions of the proposed lease, and a
description of the space to be leased and its proposed use. The
criteria for approval of applications to levy under this subdivision
must include: the reasonableness of the price, the appropriateness of
the space to the proposed activity, the feasibility of transporting
pupils to the leased building, conformity of the lease to the laws and
rules of the state of Minnesota, and the appropriateness of the
proposed lease to the space needs and the financial condition of the
district. The commissioner must not authorize a levy under this
subdivision in an amount greater than the cost to the district of
renting or leasing a building for approved purposes. The proceeds of
this levy must not be used for leasing or renting a facility owned by
a district or for custodial or other maintenance services.

Sec. 12. [HANDICAPPED ACCESSIBILITY LEVY: INDEPEN
DENT SCHOOL DISTRICT NO. 228.]

For handicapped accessibility improvements, independent school
district No. 228, Harmony, may levy an amount not more than the
lesser of $100,000 or tile costs of the handicapped acceSslllility
improvements. The levy is aYailable for taxes payable in 1990 only.

Sec. 13. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
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'ttrdf~iiUidJh'thiss"dt%li~it,)l!'rlproPrlated '[tofu theg<!ii<!ralftiiid to
the depai'tinentaf'<;ducationJor the fiscal yearsd<'signated.

..,SttBd.'2.tCAPlrXLEXPENDI'J'UREfRCILITIES,AIJ).1 'Fortaj?
jt~~ditU:fe .fiic'ilities .aid under Miimesata Statutes,-csection
12,1,243:

'$3'8.;602,000 •.~ ~ 1990

$44;·858;600~.,,~ ·~t99t

.' Th~ 1990aPproPriatl6hhiCllides$Of<lr1989 and $38,OO2;()00 for
1990.

.. Thel'$i'n. ·1liiRfo'prliilo'niridltides$6,706,OOO for 1i190a'nd
$38;151.;000 for 1991.

~§ubd.i'gi ':t¢¥,I'I'~*X~ENIif,Tti~E,'F,)QtJIPMENT MIl,IFor
:~c;~~~~~'riditti'r~"e(jiui#fi{~ht :aid-tiride'rMinriesota :Statuf~s', 'se'c
tron 124,2 H:

;$19;417;000 ':~ ~ ~1~90

:$22,'92"1;o()b~ _~~,i'991

t , :Pfte lti~bia'p'j?i'6pii>ftt6n iifi~Iiidesi'$o for1989ahd$19,417,000 for
'1990.

irKe.19!h,a-pP'rapAatj()hltidiiid~s $3,427,()(j0.[or 1990ahd
$19;494;000 :rdr 199}.

::'"'$:''" ':':~ ,:z':A::': :>'~"i", .: 'I;'~':;:_'!~, 12;334-,000" ~~ 1991

..ifh,,'199()'lippr6'j?riitionlllcludes$O rdr 1989aiid$8,72S;iioo "for
1990.

"" -'._:.. .", >... .,', ,,0', .' :;..,:.'.'... ,' ;.' .. "'_, --':', -.)-:"The 1991:!iprI;Qpnation 'iiicltides $1,540;000 far 1990 and
$tO,794;000 ror 19M. . .

,Sulld.'5.i[MAXlj\f'lfM *.FFOnT15CHOOLLClAN FUND.]Forthe
Jri:ailli1Um'!effort' s~1i66i >lo'a'n :'fund: - ---------

$893,000 ~,,~~1990

$1,5~5;doo .; .; t: ~1!f91
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The 1990 appropriation does not ~!lU~el.andis aYaiiable until Jllly
1, 1991. . . . ... . ..

Sllbd. 6. [CAPITAL EXPENDITURE HAZARDOUS MATERIAL
AID.) fl>r the final plJ,yment of capital' .eJi'penditllre ha~rdolls

material aid Ilnder Minnesota' StatllWS, section 1<14.245;

The 1990 appropriation is .for the 198.9finalpay~wnt:

89/Jd. 7. [CAPITAL EXPENDITURE REGUJ,AR AlD.) For the
fin!\l payment of capital e"penditllre regt!lar'lid IlnMr Miiiiiesotii
St:itlltes, section 124.245: - - - -

$5,628,000 s: : " 1990

The 1990 !\ppmpriation is for the 1989 fiD!'lpayment.

Sec.. 14. [REPEALER)

Minnesot!\ statlltesI9&8,section 124.243,sn/Jdiyisj.on 4, i§ reo
pealed. --

ARTICLE 6

EDUCATION ORGANIZATION ANDCOOPER!\TIQN

Section 1. MinnesotaStatutes 1988,sectil>n 121.908,sllbdivision
5, is amended to read:

.SIlM..5. All governmental units formed by joint powers agree-
ments entered into bydistricts pursuantto section 120.17, 123.351,
471.59, or any otherIaw and altcducational cooperative service
unitsand edll~atil>ndistrict.sshall be subject to the provisions of this
section.

Sec.. 2. Minnesota Statutes 1988, section 122.23, is amended by
adding a subdivision to read: -

Subd, 13". [CONSOLIDATION IN AN EVEN·NUMBERED
YEAR.) (ilJ1'[otwithstanding sllbdivision 13, or any otber law to the
~oJ1trar~school districts may consolidatedUring an even-nunihered
yeah!t t e school board and the exclllsive bargaining representati"e
of t e teaCIierS in each a~ted district. mlltwJ.1ly agree tl> the
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effective date of the .consolidation. The . agreement must be in
writing and suomfti:ed to the commissloiler of education:--

(b) Notwithstanding any other law to the contrary, until a new
contract IS executed between the newly""elected school board and the
exclusiveoargaining representative of the new district, the school
boards and the exclusive bargaining representatives of the teachers
in the preexisting districts may mutually agree that the terms and
conOltIOns of the new employing district are temporarily govemed
!>Y " contract executed Ili " preexisting district and its exclusive
bargaining representative. . .

Sec. 3. Minnesota Statutes 1988, section 122.43, subdivision 1, is
amended to read: .

Subdivision 1. Any organized school district not a part of an
independent school district maintaining classified elementary and
secondary schools, grades 1 through 12 is dissolved, unless the
district has made an agreement with another district or districts as
provided in seetis.. sections 122.535 <w, 122.541, 10, or the cooper-
ative secondary facilities grant act. .

Sec. 4. Minnesota Statutes 1988, section 122.532, subdivision 4, is
amended to read:

Subd. 4. Except as provided in this section, the provisions of
section 125.12 or 125.17 shalt apply to the employment of each
teacher by the new employing district on the same basis as they
would have applied to the employment if the teacher had been
employed by that new district before the effective date of the
consolidation or dissolution and attachment. For the purpose of
applying the provisions of subdivision 3, clause (b), and the provi
sions of section 125.12, subdivision 6b, I'llrs.uHit t& under this·
section, a teacher's date of first employment shall be the date ef
aegi....i..g es..ti ..llSllS eml'ls)'lfte..t ffi the I'ree"isti..g distriet whieh
elftl'lsyed the teaeher is considered identical for all teachers who
were first employed in any of the preexistlllg mstricts at the
begInning of the same school year.

Sec. 5. Minnesota Statutes 1988, section 122.541, subdivision 5, is
amended to read:

Subd. 5. If compatible plans are not negotiated pursuant to
subdivision 4 before the March 1 preceding any year of the agree- .
ment permitted by subdivision 1, the cooperating districts shall be
governed by the provisions of this subdivision. Insofar as possible,
teachers who have acquired continuing contract rights and whose
positions are discontinued as a result of the agreement shall be
employed by a cooperating district or assigned to teach in a cooper
ating district as exchange teachers pursuant to section 125.13. If
necessary, teachers whose positions are discontinued as a result of



46th Day] FRIDAY, MAY 5, 1989 4669

the agreement and who have acquired continuing contract rights
shall be placed on unrequested leave of absence in fields in which
they are licensed in the inverse order in which they were employed
by a cooperating district, according to a combined seniority list of
teachers in the cooperating districts.

For the purpose of applying this subdivision, ~ teacher's date of
first emplo~ent is consideredlOenticai for ali teachers who were
first employe In any of the cooperating districtS at the begmniiigO[
the same school year.

Sec. 6. Minnesota Statutes 1988, section 122.91, is amended to
read:

122.91 [EDUCATION DISTRICT ESTABLISHMENT.]

Subdivision 1. [PURPOSE.] The purpose of an education district is
to increase educational opportunities for I"'J*ls learners by increas
ing cooperation and coordination among school districts and post_
secondary institutions.

Subd. 2. [AGREEMENT.] School boards meeting the requirements
of subdivision 3 may enter into a written agreement to establish an
education district. The agreement and subsequent amendments
must be adopted by majority vote of the full membership of each
board.

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The educa
tioIilITStnct agreement may contain the following speciarpi'OVlSWiiS
ad0I[;ted I>x the vote of ~ majoritr ofthe full membership of each of
the oards of the member schoo districts.------

(a) The a~eementmaycontain a provision to allow the education
district boar to levy for and receive aid for any of the following:

(1) general education under chapter 124A;

(2) community education programs under sections 124.271 and
275.125, subdIVIsion 8;

(3) early childhood family education programs under sections
124.2711 and 275.125, SUbCIlVision 8b;

(4) limited English proficiencyprograms under section 124.273;

(5) secondary vocational handicapped programs under section
124.574;

(6) special education programs under sections 124.32 and 275.125,
subdivision 8c; and
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(7) transJlQrtation under sec,tions 124,225 alid 27q.l2q, subdivi
sions 5, 515, 5c, 5e, 5f, and §&

!1 "qualifying education district" is any education district with the
authority to levy under thIS subdivision; ,

(b) The aweement TIlay contain ilprovision to allow!'. post
secondllrY institution to bec()TIl¢ a.mem.oer of the education district.

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education
district must have one of the following at the time of formation:

(1) at least five districts;

(2) at least four districts with a total of at least 5,000 pupils in
average daily membership; .,.,

(3) at least four districts with a total of at least 2,000 squaremiles;
or

(4) a variance received from th" state board' of education according
to Sli15divisi()n 3a" "-,--' ,
- -

Subd. 3a. [VARIANCE.] The state board of education mustestab
lisllCrIteTilt for edncation dl8tr~igIbmJyfor !'. group ofdi~
that,., "dO ,n()t qUa,ht,ya,S an educatjon district, under subdivision 3,
danse (1), (2), or-.R- - ,,-- -

A scllOo) bo",rd 'tay apply Hl the state board for a variance fro.m
~du_cation district ortihition requirements. TQe state board must
approve or !tisapprove an application within 60 days of receiving &
from the school' boards.

Subd. 315. [MEETING WITH REPREsENTA'I'IVES.]' Beforeenter
i!!g into an a\treemellt, the school board Of each meiliberdlSfOct
must meet ah confer with the exCIiiS1ve r.e resentatives of the
teaChers of each school--.nstrlctproposing to' enter the e ncatIOrl
district.

Subd. 4, [NOTICE AND HEARING.] Before entering into an
agreement, the school board of each member district shall publishat
least once- in a newspaper of general circulation in the district a
summary of the proposed agreement and its effect upon the district.
The board shall conduct a public hearing on the proposed agreement
not more than ten days after the notice and at least 30 days before
entering into an agreement, .

Subd. 5. [JOINDER AND WITHDRA¥IAL.] A process for a district
to join or withdraw from an education district shall be included in
the education district agreement.
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If a member school district withdraws from an education district
befc,fethe beghuling-of a scMollear for which .an education district

. levy under sectIOn. 124.27.21 as been certIfied, !1. payment of
revenUe must be made to the school district from the education
<:listriCt. rhe amQUn.t ofthe.paymep:tl$equal to the tax rate that was
levIed for the educationdlstrict times the tax capacity of the school
~t.T~paymentmust he made fu: December 31 of the calendar
Year following the year ofcert~ion.

A member district that has notifiedthe education district board of
its intent to withdraw from the education district must not be
¢OnSl@reda member distiTct tor the certification of allY education
district levies.

. A member district that has been considered a member district of
a qualifYing educatio~tTICI for t~e purpose orcetti~l1rga g,;ne~al
edl.!catlOnlevy,comml.!{lltYeducatlO{l lery, earlychlbood famJiy
educi!.tion levy, or special education levy must not withdraw from
the gua1'ifyingeducatJondistriet unti! theendoftl1e school year for
which !1. levy has been certifted.· .

SubO.6. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] If
requested, educational cooperative service units shall provide assis
tance to districts in establishing 'education districts. The assistance
may include determination of appropriate boundaries of the educa
tion 'distriet and development of the agreement.. The educational
cooperative service units may 'provide any other services requested
by the 'education district.

Subd.7.fREVENUEJ An education districtmay be eligible for
education district revenue under section 124.2721.

An education district maybe eligible for the following revenue if
a»thOrizedin the educati.on distrietagt:eement under subdivision 2a
of this section:

(1) general education revenUe under chapter 124A;

(2) community .education revenue under seetions 124.271 and
275.125, SUbdivision 8;

(3) early childhood fall.'ily. e.ducation revenue under seetions
124.2711 and 275.125,su divislon8b;

(4)Jimited English proficiency revenue under section 124.273;

(5). secondary Yocationalhandicapped revenue under section
124.574;
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.. (6) specialeducation revenue under sections 124.32 and 275.125,
subdivision 8c; and . -

(7) transportation under sections 124.225 and 275.125, subdivi
sions 5, i5Q, 5c, 5e, i5f.. and !'&:

Notwithstanding any other law to the contrait, i! !'o qualifying
education district receives revenue staWin any o~clauses(1) to (5),
Its member school districts must not receive revenue for the same
program.

~ qualifying education district and a member school district must
not receive revenue for the same costs under clauses (6) and (7).

Subd. 8. [LAWS GOVERNING INDEPENDENT SCHOOL DIS
TRICTS APPLICABLE.] As of the effective date of the establish
ment of an education district:"" the or·anizatio~operation,
maintenance, and conduct of the affairs of the e ucation district
shall be governea,when notOtherwise. provIaeTh the general laws
relating to indeperurent school districts of the state.

Sec. 7. Minnesota Statutes 1988, section 122.92, is amended to
read:

122.92 [EDUCATION DISTRICT BOARD.]

Subdivision 1. [SCHOOL DISTRICT REPRESENTATION.] The
education district board shall be composed of at least one represen
tative appointed by the school board of each member district. 'l'he
Each representative shall reside in the sehael ElistFiet must be a
member of the appointing school board. '!'he Each representative
shall serve at the pleasure of the appointing school board and may be
recalled by a majority vote. of the appointing school board. Each
representative shall serve for the term that is specified in the
agreement. The board shall select its officers from among its
members and shall determine the terms of the officers. The board
shall 'adopt bylaws for the conduct of its business.

Subd. 2. [POST-SECONDARY REPRESENTATION.] The educa
tioIldlStnct board d'ayappoint a representative from one or more
member post-seron ary institutions as ~ member. of the education
district board. Each post-secondary representative shall serve at the
pleas~re of the education district board and 'day be recalledh!'o
majorIty vote of the educatIOn dIstrIct· boar . ~ post-secondary
representative must not vote on levy certification. The education
district agreement may sperilY other issues on which !'o post
secondary representative must not vote,

Sec. 8. Minnesota Statutes 1988, section 122.93, subdivision 2, is
amended to read:
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Subd. 2. [PERSONNEL.] The board may employ personnel as
necessary to provide and support the programs and services of the
education district. Education district staffshall participate in retire
ment programs. Notwithstanding section 123.34, subdivision 9, !'.
member district of an educatIOn district may contract with the
education district forthe services of a superintendent. The person to
provide the services need not be employed i>.Y the education district
at the time the contract is entered into.------

Sec. 9. Minnesota Statutes 1988, section 122.93, is amended by
adding a subdivision to read:

Subd. 'L [BUDGET.) The education district board must adopt !'.
budget for the expenditure of revenue received fur the education
district.The budget must be included in the five'year planr~uired
under section 13.

Sec. 10. Minnesota Statutes 1988, section 122.93, is amended by
adding a subdivision to read:

Subd. 8. [DISCONTINUING GRADES.] The board of a school
distnclthat is !'. member of an education dlStnct may iITscolltiiitie
any of kmaergarten through grade 12 or part of those grades and
provide instruction for those grades or parts ofgrades through the
education district.

Sec. 11. Minnesota Statutes 1988, section 122.94, subdivision l,is
amended to read:

Subdivision 1. [ESTABLISHMENT.) An education district board
shall adopt a comprehensive agreement for continuous learning.
The agreement must address methods to improve the educational
opportunities available in the education district. It must be submit
ted for review by all the educational cooperative service mHts
se",'iHg unit within which the majority of the education district
membership lies. The education districtDoard shall review the
agreement annually and propose necessary amendments to the
member districts.

Sec. 12. Minnesota Statutes 1988, section 122.94, is amended by
adding a subdivision to read:

Subd. 6. [COMMON ACADEMIC CALENDAR.) For 1990-1991
and later school years, _the agreement must require ~ common
academic calendar for all member districts of an education district.
For purposes of. this subdivision, a common academic calendar must
include at least the following:

(1) the number of days of instruction;
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(2) the first and last days of instruction in ~ school year; and

(3) the~pecifi~ days reserve.d for staff development.

, Before the 1990-1991 school year, each education district must
rfport to the stilte board ore<lUcation on ways thatothe~com1?"nents
o theacademic calendar I.neach member dlsti'lct wdl affect the
Implementation of the five:Year plan described in sectiOn 13. Other
com%onents include the l<imgth of the school da~, the time the school
day egins and ends, an the nuii1'ber of perio s in the day.

Sec. 13. [122.945] [EDUCATION DISTRICT PLAN.]

Subdivision I. [FIVE-YEAR PLAN.] Each education district must
develop a five-year plan to increase educational opportunities for all
learners. The plan must give.,yriori!fi to the mandated programs ana
servic.esunder section 122.9 .' sub _'vision 2, ~th an emshasis on
new, ImprbYea, or expanded fro-grams or serVIces. Tlje p an must
emphasize the integration o~ all asMcts of education, including
cOmll1unity education.Teachersmust be involved in developing the
plan. The plan must include at least the following components:

(1) ~<l~tailed descriNtiQn of ti>e proPQsed increased educational
opportumhes for .~ resultmg from the new, Improved, or
expanded .progr:amsor services; .

. (2) a budget for the current fiscal Year and an estimated budget for
the nert lis"",1 year;

(3) an estimate of the number of school districts and pupils
affecte(f!!,yprogram anaservice expfndITiireS; and

(4) any other infOrlililtion reqUired!!,y the state board.

. SuM .2. [SUBMISSION. AND APPROVAL OF FIVE-YEAR
PLAN.] Each. edtlca~io.n.disttict must snbmit ~ five-year plan
develope~rdingto sUbllivision 1 to the state board of education.
An edtlcation district estab/is\1ed before 'TailUa:ry'T, 1990, must
S,!b~It a plm,.!!,y .'!date!ecifiedfu: the state board. An education
dIstrI~testabIshed'after'ecember31, 1989, must submIt a plan to
the state board fu: AtlI@st 1. The board must approve or disapprove
the plan within 60 days of receiving it from the education district.

sub<!. 3. [UPDATING EDUCATION DISTRICT PLAN.]The state
boafdQFeducationmay reql.lireeducation districts to suomit '!P::
dated five-year plans.

SuM. 4. [EDUCATION 'DISTRICT REVENUE.] An education
distrICt must receive state board of education appi"oval of its



46th Day] FRIDAY, MAY 5, 1989 4675

five-year plan to be eligible for education di~trict revenue und.er
section 124.2721, SUbdivision 6.

Subd. g. [EVALUATION OF FIVE·YEAR PLAN.] The state board
ofemiCaflon must annually evaluate the£rograms (lnd semce81i"i"a
selected number of education districts to >etermine compliance with
the five-year plan and any updated prans subltlltted to the board
under this section.----

Sec. 14. Minnesota Statutes 1988, section 122,95, is amended by
adding a subdivision to read:

Subd. 1a. [FILLING POSITIONS; NEGOTIATED AGREE
MEN'!'S.IThe school boards in an member districts and exclusive
bargainingrepresentatlVeSof the teachers in all meiiiber districts
may negotiate a plan for filling posiHongTesulting from im lemen
tation of the edUcation district agreement. If the f,lan !!'negotiate
among the member SCh091 districts and the exc usive bargaining
representative of each member school district and. unlininlOusly
agreed upon, in writing, the education district shall inc1llde thePII',u
in the educatIon dIstrict agreement. If "" plan is not negotiated, t e
education district is governed Qy subaivision 2.

Sec. 15. Minnesota Statutes 1988, section 122.95, subdivision 2, is
amended to read:

Subd. 2. [FILLING POSITIONS.I (a) When an education district
board Or a member board is filling a position resulting from
implementation of the agreement, the board may offer the position
to a teacher currently employed by a member district according to
the exchange teacher provisions of section 125.1$.

(b) If the position is not filled by a currently employed teacher, the
board shall' offer the position to' an available teacher in the order of
seniority in fields of licensure on a combined seniority list of all
available teachers in the member districts. An available teacher is a
teacher in a member district who:

(1) was placed on unrequested leave of absence by a member
district,according to section 125.12, subdivision 6a or 6b, or was
terminated according to section 125.17, subdivision 11, not more
than one year before the initial formation of an education district as
a result of an intention to enter into an education district agree
ment;

(2) was placed on unrequested leave of absence by a member
district, according to section 125.12, subdivision 6a or 6b, or was
terminated according to section 125.17, subdivision 11, as a result of
implementing the education district agreement, after the formation
of the education district; or
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(3) is placed on unrequested leave of absence by a member district,
according to section 125.12, subdivision 6a or 6b, or is terminated
according to section 125.17, subdivision 11, as a result of implement
ing the education district, in the same year the position is filled.

(c) If no currently employed teacher or available teacher accepts
the position, the board may fill the position with any other teacher.

(d) Any teacher who has been placed on unrequested leave of
absence or who has been terminated has a right to a position only as
long as the teacher has a right to reinstatement in a member district
under section 125.12, subdivision 6a or 6b,or 125.17, subdivision 11.

(e) For the purpose of this section, !! teacher's date of first
emplo$ent is considerea icrentical for all teachers who were first
employe III anf of the member schoOfd1Siricts at the beginning of
the same SChoo year. .

Sec. 16. Minnesota Statutes 1988, section 124.2721, is amended to
read:

124.2721 [EDUCATION DISTRICT REVENUE.]

Subdivision 1. [ELIGIBILITY] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of section 122.91, subdivisions 3 and 4, and section
13. The pupil units of a school district that is' a -member of
intermediate district No. 287, 916; or 917 may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain revenue under this section and section 124.575.

Subd. 2. [REVENUE.] Education district revenue is $60 per actual
pupil unit in each school district that is a member of an education
district. --

Subd. 3. [LEVY] To obtain education district revenue, an eligible
education district may levy the lesser of its education district
revenue or the amount raised by b3 Hl±Ile~ 1.5 percent of the
adjusted gross tax capacity of each l'artieil'atiag member district for
the preceding year. Each year, the education district board shall
certify to the county auditor or county auditors the amount of taxes
to be levied under this section.

Subd. 4. [AID.] The aid for an education district equals its
education district revenue minus its education district levy, times
the ratio of the actual amount levied to the permitted levy.

Subd. 4a. [AID ADJUSTMENT.] An education district's education
distTICt aw under subdivision 4 must be recomputed if a school
district WItharawB from the educatiOlldistrict before theoegiliiUilg
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of !'c school year but after the education district levy has been
certified. The recomputed education district aid g; equal to the
difference between:

0) $60 times the actual~ units in the school districts that
remain in the educatiOlldlstrict; and '

(2) the education district leVa tax rate times the tax capacity of
the remaining member school ,stricts of the education district.

Subd. 5. [USES OF REVENUE.] Education district revenue is
under the control of the education district board. Education district
revenuemust be useaby the education district board to provide
educational programs according to the agreement adopted by the'
education district board, as required by section 122.94.

The education district board may p".y to member school districts a
part of the education district revenue received ~ the education
district iiiUler this section only for programs that are (1) available to
all member districts, and (2) included in the five-year plan under
section 13.

Subd. 6. [CONSOLIDATION.] If all member districts of an educa
tiolldlStnct -receiving revenue ullifer this section or !!--group of
member districts of an educatiOliolStrict receiving revenue under
this section that wouJ<rgualifr as an education distrIct under section
122.91, subdivision 3, consolidate into a singlli independent school
district fu>.proceedings taken in accOrdance wit section 122.23, that
consolidated district may continue to receive education district
revenue according to this section.

Sec. 17. Minnesota Statutes 1988, section 124.494, subdivision 2,
is amended to read:

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of
districts that submits an application for a grant shall submit a
proposal to the commissioner for review and comment under section
121.15, and the commissioner shall prepare a review and comment
on the proposed facility, regardless of the amount of the capital
expenditure required to acquire, construct, remodel or improve the
secondary facility. The commissioner must not approve an applica
tion for an incentive grant for any secondary facility unless the
facility receives a favorable review and comment under section
121.15 and the following criteria are met:

(1) a minimum of three or more districts, with kindergarten to
grade 12 enrollments in each district of no more than 1,000 pupils,
enter into a joint powers agreement;

(2) a joint powers board representing all participating districts is
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established under section 471.59 to govern the cooperative second"
ary facility;

(3) the planned secondary facility will result in the joint powers
district meeting the requirements of Minnesota Rules, parts
3500.2010 and 3500.2110;

(4) at least 240 pupils would be served in grades 10 to 12, 320
pupils would be served in grades 9 to 12, or 480 pupils would be
served in grades 7 to 12;

(5) no more than one superintendent is employed by the joint
powers board as a result of the cooperative secondary facility
agreement;

(6) a statement of need is submitted, that may include reasons
why the current secondary facilities are inadequate, unsafe or
inaccessible to the handicapped;

(7) an educational plan is prepared, that includes input from both
community and professional staff;

(8) a combined seniority list for all participating districts is
developed by the joint powers board;

(9) an education program .is developed that provides for more
learning opportunities and course offerings for students than is
currently available in any single member district; and

(10) a plan is developed for providing instruction of any resident
students in other districts when distance to the secondary education
facility makes attendance at the facility unreasonably difficult or
impractical.

(b) To the extent possible, the joint powers board is encouraged to
provide for severance payor for early retirement incentives under
section 125.611, for any teacher or administrator, as defined under
section 125.12, subdivision 1, who is placed on unrequested leave as
a result of the cooperative secondary facility agreement.

(c) For the purposes of this section, a teacher's date of first
employment if< considered identical for alf teachers who were first
employed in any participating district at the beginning of the same
school year.

Sec. 18. [124.4946] [TRANSPORTATION.]

The :joint powers board representing the districts that have
entered into ~ joint powers a~eement under section 124.494,
subdivision 2, or the boards of the istricts that are contiguous to the
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districts that have entered into ,. joint poWers agreement, may
transp<?rt nonresident pupils without ciargii between ,. school
within the district and ,. !joint chosen B.l(. t e pl,lpil on ,. route
traVefedlli ,. bus from the istrict. .

Sec. 19. Minnesota Statutes 1988, section 124.575, subdivision 3,
is amended to read;

Subd. 3. [LEVY.] To obtain secondary vocational cooperative
revenue. an eligible secondary vocational cooperative may levy the
lesser of its secondary vocational cooperative revenue or the amount .
raised by A fflills times 0.6 perc'ht of the adjusted gross tax capacity
of each member district for te preceding year. Each year, the
secondary vocational cooperative board must certify the amount of
taxes to be levied under this section to the county auditor or county
auditors.

Sec. 20. [124A.2451 [GENERAL EDUCATION LEVY REDUC
TION; EDUCATION DISTRICT REVENUE.]

If a school district withdraws from an education district that
receive.srevenue under section 1242721--;-a reduction' in the school
district's general education 1evl for the year after withdrawal must
be made. The amount of the~ reauction equals the education
district revenue paid N the education distrIct to the SCIlool district
according to section ~ sUMivision ~ The levy reductlOrilloes not
affect ~ school district's general education aid computation. .

Sec. 21. Minnesota Statutes 1988, section 136D.27, subdivision 1,
is amended to read;

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed ..G fflills 9ft eaeh
<1<Illtw the greater of; .

(a) the amount~ P.!'.Pi.! in the participating districts certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of O.~cent of adjusted gross tax
capacity for special education and * . 9ft eaeh <1<Illtw 0.6 percent
of adjusted gross tax capacity for expenses for secondary vocational
education, or (2) $60 times the P.!'.Pi.! units in the participating
districts for that year.· Each participating school' district shall
include these tax levies in the next tax roll which it shall certify to
the county auditor or auditors, and shall remit the collections of
such levies to the board promptlywhen received. These levies shall
not be included in computing the limitations upon the levy of any
participating district, The board may, any time after these levies
have been certified to the participating school districts, issue and
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sell certificates of indebtedness in anticipation of the collection of
such levies, but in aggregate amounts such as will not exceed the
portion of the levies which is then not collected and not delinquent.

Sec. 22. Minnesota Statutes 1988, section 136D.74, subdivision 2,
is amended to read:

Subd. 2. [TAX LEVY] Each year the intermediate school board
may certify to each county auditor of each county in which said
intermediate school district shall lie, as a single taxing district, tax
levies that shall not in any year exceed ~ fftills _ eaeh <I<illtw the
greater of: -

(a) the amount~ Jlll.l'il in the participating districts certified for
taxes payable in 1989; or .

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity for expenses for special education and ;+ mills _ eaeh
<I<illtw 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the pupil units in
the participating districts for that year. Said annual tax Ievies shall
be certified pursuant to section 275.07. Upon such certification the
county auditor or auditors and other appropriate county officials
shall levy and collect such levies and remit the proceeds of collection
thereof to the intermediate school district as in the case with
independent school districts. Such levies shall not be included in
computing the limitations upon the levy of any of the participating
districts.

Sec. 23. Minnesota Statutes 1988, section 136D.87, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAINPROGRAMS.l Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed ~ fftills _ eaeh
<I<illtw the greater of:

(a) the amount~ pupil in the participating district certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity for expenses for special education and ;+ fftills _ eaeh
<I<illtw 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the pupil units in
the participating districts for that year. Each participating school
district shall include these tax levies in the next tax roll which it
shall certify to the county auditor or auditors and shall remit the
collections of these levies to the board promptly when received.
These levies shall not be included in computing the limitations upon
the levy of any participating district. The board may, any time after
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these levies have been certified to the participating school districts,
issue and sell certificates of indebtedness in anticipation of the "
collection of levies, but in aggregate amounts that will not exceed
the portion of the levies which is then not collected and not
delinquent.

Sec. 24. Minnesota Statutes 1988, section 275.125, subdivision 8e,
is amended to read:

Subd. 8e. [INTERDISTRICT COOPERATION LEVY] (a) This
subdivision does not apply to special school district No.1, iiiaepen
dent school district No. 11, 625, or 709, or to a district that is a
member of intermediate school district No. 287, 916, or 917.

(b) A district may levy each year under this subdivision if it:

(1) is a member of an education district, under sections 122.91 to
122.96, and the education district of which the district is a member
does not receive revenue under section 124.2721; or

(2) has a cooperation agreement with other districts to expand
curricular' offerings in mathematics in grades 10 to 12, science in
grades 10 to 12, foreign languages for two years, computer usage, or
other programs recommended by the state board.

(c) The levy must not exceed the amellBt FffiseG by'ooe mill iJmes
ilisser of $50 times the actual~ units for the school year or 0.8
percent times the adjUsted gross tax capacitymtlieiITStrict for ille
preceding year.

(d) A district that is a member of a secondary vocational cooper
ative that levies under section 124.575, may levy the difference
between the lesser amount rateed by ooe mill iJmes the alijaetea
grass ttH< ea~ ef the aistRet under paragraph (c) for the
preceding year and the amount levieaunaer section 12'4.575. The
proceeds of the levy may be used only to pay for instructional and
administrative costs incurred in providing the curricular offerings
under this section. A district may not spend more than five percent'
ofthe amountofthe levy for administration.

Sec. 25. [ADVISORY COUNCIL REPORT.]

The 'advisory council on uniform financial accounting and repoU
!!!g, standardSmust raport to the state board of education on t e
impact of edueatWn istricts receIVmg revenue under sectiOn 6,
subdiVision 7, clauses (1) to (7).

Sec. 26. [APPROPRIATION.]

Subdivision !.: [DEPARTMENT OF EDUCATION.] The sums
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indicated in this section are appropriated from the gener(l] fund to
the department of educatum for the fiscal yearsqesignateil.

Subd .. :a. [~DUCATION DISTRICT AID.]Fpr education district
ai~- -

$4,653,000 . '" 1990

$3,967,000 "" 1991

The 1990 appropri(ltion includes $0 for 1989 and $4,652,000 for
1990.

The 1991 appropriation includes $822,000 for 1990 and
$3,145,000f01' 1991.

Subd. 3. [SECONDARY VOCATIONAL COOPERATIVE AID.]
FOrSeConaary vocational cooperative aid:

$495,000 .. " 1990

$224,000 .. " 1991

The 1990 appropriation includes $0 for 1989 and $49Ei,000 for
1990.

The 1991 appropriation includes $88,000 for 1990 and $136,000
for 1991. . ... -.-..
---

Subd. 4. [BLUE EARTH SCHOOL DISTRICT GRANT.] For a
grant to independent school district No. 240, Blue Earth, for the cost
of a communication link between Blue Earth an~ato:-- -- -----

The appropriation ~ available until June~ 1991.

Subd. 5. [TELECOMMUNICATIONS GRANT.] For a Siant to
inaependent school district Nos. 353, 356, 440, 441, 44( .::..:&, 678,
682, and 690, to develop '" cooperative educational technology
program:

$300,000"" 1990

The appropriation ~ available until June 30, 1991.

Sec. 27. [REPEALER.]
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Minn~sota Statutes 1988, section 129B.ll, ~ repealed July 1,
1989.

ARTICLE 7

ACCESS TO EXCELLENCE

Section 1. Minnesota Statutes 1988, section 120.06, is amended by
adding a subdivision to. read: .

Subd.. 2l'\. [EDUCATION OF HOMELESS.] Notwithstanding sub
division 1, ~ school district must not deny free admission to ~
homeless person of school age solely becausetlie school dIstrict
cannot determine That the person i!'~ resident of1lle school district.

Sec. 2. Minnesota Statutes 1988, section 124.261, is amended to
read:

124.261 [ADULT HIGH SCHOOL GRADUATION AID.]

Adult high school graduation aid foreligible pupils age 21 or over,
equals an allowance of~ flereent at'tIl<' general eri1;leatien fe_la
aliewilnee $~,820 times the average daily membership under section
124.17, sub ivision 2e. Adult high school graduation.aid must be
paid in addition to any other aid to the district. Average daily
membership of eligible pupils must not be used in the computation
of pupil units under section 124.17, subdivision 1, for any purpose
other than the computation of adult high school graduation aid.

Sec.. 3. [124.325] [SUPPLEMENTAL INSTRUCTION PROGRAM
FOR LOW-ACHIEVING PUPILS.]

Subdivision 1. [DEFINITIONS.] In this section, "low-achieving
pupil" means (a)~ J2!!l!i! who has not attamed the learner outcomes
reJliuired for the~~~ and grade; or (b) ~ pupil who ~
"Ie ievIift below the~ age gI"<lll.P an grane as measured on ~
standar ,zeifi1ational, state or localtest.

Subd, 2. [PROGRAM REQUIREMENTS.] An instructionprogram
forTOW-"achieving pupils in grades 4, 5, and ~ must provide supte
mental instruction to im rove pupils' performance in and un er
standing of mathematics an communications. - -- ---

Subd. 3. '[PROGRAM APPROVAL.]~ district receiving aid under
this section must have ~ plan approved fu: the commissioner of
edUcation. The plan must:.· .

(1) describe specific instructional services that will be available to
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low-achieving J'EPiis who, are not receivin comparable services
through limite nglish prOllCiency, i ingual, or special education
programs;

(2) describe measurement techniques for determining pupil's
eligibility for supplemental instrnctlOn;

(3) describe measurement technigues for monitoring pupils'
progress toward attaining learner outcomes;

(4) indicate compliance with Chapter ! and other education
assistance programs; and

(5) have ~ budget that includes an accounting of personnel.

Subd. 4. [REPORT.] The department of education shall report to
theJeg1slature £y Febrnary 11992, on mstricts' success in improv
!!!g the pertormance and' un erstanding of low-achieving pupils
partlcij)ating in the suPPTemental instruction program.

Subd. 5. [SUPPLEMENTAL INSTRUCTION PROGRAM AID.]
Begmlling in the 1990-1991 school{ear, ~ district with an approved
plan under thIs section is errgn; e for su lementalTnstruction
program aid for low-achieving pupils ~ 45 times the number of
fourth, [fh, and sixth grade~ m weighted average daily
members ip.

Sec. 4. Minnesota Statutes 1988, section 124A.036, is amended by
adding a subdivision to read:

Subd. 1a. [REPORTING; REVENUE FOR HOMELESS.] For all
school pUrPoses, unless otherwise specifically Frovided £y law, ~
homeless pUPAl must be considered ~ resident 0 the school dlStnct
that enrolls t e P!!P!l

Sec. 5. Minnesota Statutes' 1988, section 126.23, is amended to
read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]

If a pupil enrolls in a nonsectarian alternative programoperated
by a private organization that hascontracted with a school district to
provide educational services for high school dropouts or other
eligible students under section 126.22, subdivision 2, the resident
district must reimburse the provider an amount equal to at least W
80 percent of the basic revenue of the district for each pupil. Pupils
for whom a 'district provides reimbursement may not be counted by
the district for any purpose other than computation of basic revenue,
according to section 124A.22, subdivision 2.
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Sec. 6. Laws 1988, chapter 718, article 7, section 61,subdivision 1,
is amended to read: .

Subdivision 1. [PROGRAM ESTABLISHED FOR TWO YEARS.]
A program is established to designate learning year program sites
for providing instruction throughout the entire year. The learning
year programs may begin June 9, 1988, and end June 9, 1990. The
programs must permit students in grades Ii one through 12 to
receive instruction throughout the entire year.

Students may participate in the program if they reside in:

(1) a district that has been designated a learning year program
site under subdivision 2; . . '

(2) a district that is a member of the same education district as a
. program- site; or

(3) a district that participates in the same area learning center
program as a program site.

Sec. 7. Laws 1988, chapter 718,article 7, section 61, subdivision 2,
is amended to read:

SuM. 2. [STATE BOARD DESIGNATION.] Up to five ten districts
may be designated learning year program sites by the state board of
education. To be designated, a district must demonstrate to the
commissioner ofeducation that the district will:

(1) provide a program of instruction that permits students in
grades Ii one through 12 to receive instruction throughout the entire.
year; and

(2) maintain a record system that, for purposes of section 124.17,
permits identification of membership attributableto students par
ticipating in the program. The purpose for identifying this member
ship is to ensure that a district will not be able to increase the total
number of pupil units attributable to an individual student by
providing a learning year program. The commissioner of education
shall consult with the director of the education, aids and levies
section of the department of education when determining whether
the record system of a participating district is adequate for this
purpose. .

Sec. 8. Laws 1988, chapter 718, article 7, section 61, subdivision 3,
is amended to read:

SuM. 3. [HOURS OF INSTRUCTION.] Students participating in
a program must be able to receive 4,200 16;200 hours of instruction
so that they are able to complete the requirements of grades g one
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furo,lIgh ~2. If astudent has not completed thegraduation require
mentsofthe district after completing~ 16;200 hours of instruc
tio!1,the .student may continue to enroll in courses needed for
graduation until either the student meets the graduation require
ments orthestudent is 21yeal'l> old, whichever occurs first.

. For the purposesof Min!1esota Statutes, section 120,101, subdivi
sion 5, 1,020 hours of instruction shall constitute 170 days of
instruction. Hours ofInstruction that occur between June 9 and
JUJle 30 shall be attributed to the fiscal year following the days of
actual .instrucrion: .

Sec. 9. [APPROPRIATION.]

.S.ubdivisioll 1. [APPROPRIATION;] The sums indicated in this
section are appropriated from the gellerartund to the department of
educatioll for the fiscal years~i@ated.

Subd.2. [ADULT GRADUATION AID.] For adult w-aduation aid:

$1,223,000 .; z: ~ :1990

$1,50l,OOC! "" 1991

The 1990 .appropriation includes $C! for 1989 and $1,223,000 for
1900:---. .' ------ -

The 1991 appropriatioll includes $216;000 for 1990 and
$1,285,000 for 1991.

Subd. 3. [AREA LEARNING CENTERS AID.] For area learnillg
cellters aid:

$150,000 'c" 1990

$150,000 "" 1991

An~ unexpended balance remainillg in the. first year, does not
cance and is available in the second year. .

Subd. 4. [ARTS PLANNING GRANTS.] For arts planning grants:

$38,000 "" 1990

$38,000 ,~" 1991

An~unexpend"d balance remaining in thefirst year does not
Callce' and IS avadab!em the second year.
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Subd . .9.:. [PER P~OCESS AlP·] For J?E~ process. <lid:.

$1,038,000 :: ,,1990 .

$1,046,000 :::: 1991

SuM. f:i. [INSTRUCTION pROGRAM AID.] For instructional
programsfor low-achieving pupils: .

$6,868,000 ::.: 1991

The 1991 appropriation includes $0 for 1990 and $6,867,000 for
1991.

The 1991 appropriation ~ based. on !'o formula entitlement of
$8}J80,ooo.-

SuM... 7. [STAFF DEVELOPMENT.] For the dElPartment of edu
cation to provide staff development to assist teachers arid parapro
ressw-naIs working with low achieving pupils:

$100,000 :::: 1990

The staff development must include:

(a) instructional strategies to assist low-achieving pupils in at-
taining learner outcomes; . . . . - .." . ,

(b) instructional strategies to assist pupils from various cultural
. anaethnic groupS in attaining learner outcomes; .

(c) measurement techniques to monitor and improve pupil
progress in attaining learner outcomes; and '

(d) collaborative decision making that involves parents,parapro-
fessionals and other teachers. .

This appropriation is available until June 30, 1991.

ARTICLE 8

OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1988, section 124.19~, subdivision
8, is amended toread:' .
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. Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT
AIDS.] One hundredpercent of the aid for the last fiscal year must
be paid for the following aids: a1Jatelfleat aid aeesreliag ta seetisa
124.214, sabelivisisa 2; special education residential aid according to
section 124.32, subdivision 5; special education p!!£!! aid according
to section 124.32, subdivision 6; special education summer school
aid, according to section 124.32, subdivision 10; and planning,
evaluating, and reporting process aid according to section 124.274.

Sec. 2. [124.6472] [SCHOOL BREAKFAST PROGRAM.]

Subdivision 1. [BREAKFAST REQUIRED.] A school district shall
offer a school oreakfast program in every school building in which:

(1) at least 40 percent of the school lunches served during the
1989-1990 school year were served free or at a redUCed price; or

(2) at least 35 percent of the parents responding to ~ survey
conducted h the district indicate an interest in having their
children participate in the prOgram.

Subd. 2. [EXEMPTION.] Subdivision 1 does not~ to a school
in which fewer than 25 pupils are expected to take part- in the
program.

Sec. 3. [SCHOOL BREAKFAST SURVEY]

Subdivision 1: [SURVEY REQUIRED.] fu September h 1990, a
school district shall complete a survey of parents of pU~ils enroITed
in each school to determine the number Of' parents w 0 are inter
ested in---nav1ng their children participate in ~ school 1ireaKf'iiSt
program.

Subd. 2. [APPLICABILITY.] This section does not~ to ~ school
building:

(l)that has ~ school breakfast program; or

(2) that is subject to section 2, subdivision 1, clause (1).

Subd. ~ [REPORTS.] Each school district shall report the survey
reSiiItSto the commissioner of educatIOn fur. September 3, 1990. fu
January 1";1991, the commissioner shall report to thee<IUcation
committees Of'tIielegIs\ature about theresu ts of the surveys, efforts
h the commissioner to encourage expansion of the school breakfast
program, and technical aSSIstance provided h the commissioner to
districts starting or expanding participation in the school breakfast
program.
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Sec. 4. [127.45] [SEXUAL HARASSMENT AND VIOLENCE
POLICY]

Each school board shall adopt before September 1, 1990, a written
sexual harassment and sexual violence policy that ~ clear and
lii1iIerStandable, andCOnforms with sections 363.01 to 363.15. The
policy shall apJl~ to aupils, teachers, admimstrators, and other
school personne , mCIu e rE0rting procedures, and set forth disci
PJiIi'lry actions that wil ~ taken for violation :or the policy.
Disciplinary actions must conform with collective bargaining agree
ments and sections 127.27 to 127.39. The policy must be conspicu
ously pOlited in each school building and included ','n each school's
student andOook on school policies. '

Sec. 5. Minnesota Statutes 1988, section 129.121, is amended by
adding a subdivision too read: '

Subd. 6. [SEXUAL HARASSMENT AND VIOLENCE POLICY
AND RULES.] The board of the league shall ado~'h!'o policy, rules,
penalties, and recommendations addressing sexua arassment and
sexual violellce toward and ~ participants in league activities.

Sec. 6. Minnesota Statutes 1988, section 363.06, subdivision 3, is
amended to read:

Subd. 3. [TIME FOR, FILING CLAIM.] A claim of an unfair
discriminatory practice must be broughtas a civil action pursuant
to section 363.14, subdivision I, clause Cal, filed in a charge with a
local commission pursuant to section 363.116, or filed in a charge
with the commissioner within one year after, the occurrence of the
practice. The running of the one-yearlimitation period is suspended
during the time a potential charging party and respondent are
voluntarily engaged in a dispute resolution process involving a
claim of unlawful discrimination under this chapter, including
arbitration, conciliation, mediation or grievance procedurespursu
ant to a collective bargaining agreement or statutory, charter, ""
ordinance provisions for a civil service or other employment system
or !'o school board sexual harassment or sexual violence jJolicYh

A
potential, respondent who participates in such a process wit a
potential charging party before a charge is filed' or a civil action is
brought shall notify the department and the charging party in
writing of the participation in the process and the date the process
commenced and shall also notify the department and the charging
party of the ending date of the process. A respondent who fails to
provide this notification is barred from raising the defense that the
statute of limitations has run unless one year plus a period of time
equal to the suspension period has passed.

Sec. 7. [363.16] [SEXUAL HARASSMENT AND VIOLENCE
POLICY FOR EDUCATIONAL INSTITUTIONS.]
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..... -

The commissioner of education, in consultation with the commis
sioner of human ri!)hts, shail develop and maintain ~ mOdel sexual
IiariiSsment and vio ence policy that nay be used )ly sCliOoTboaraB.
The commissioner of educationsna consult with other affected
orrani~ations whendevelopin& ormodifying the policy. The model
PQ!!SY shall a<'l!'lre8s ,the reqUirements of section! and must be
completed~ January 1,1990.

Sec. 8. [SEXUAL HARASSMENT AND SEXUAL VIOLENCE
POLICY; REPORT.]

fu September h 1990, each school board shall submit to the
commissioner of education ~ ~ of the sexual harassment ana
sexual violence policy the board has adopte~

The commissioner of education shall report to the education
committees of the legislature~ Decemoer h 1990, the following:

(1) the boards that have adopted policies;

(2) the boards that have not adopted policies; and

(3) review of and comments 'about the policies..

Sec. 9. [PARENTAL INVOLVEMENT; REPORT.]

Independent school district No. 625, St. Paul, and special school
districtNo. 1.,. Minneapolis, in order tOffiomote parental involve
ment III the educational deve10pment or eir children, must estab
hsh ~ written collaborative agreement with community.:oaSeO
agencies serving at risk populations within the community. The
agreement may inCluaeactivities such as:

(1) developing and disseminating information on r.arental in
volvement in the educational development of theirC1ii dren;

(2) developing seminars or workshops on PiJent education or
parental Illvolvement III theaevelopmelit OfChl ren; and .

(3) establishing within the schools pareit resource centers or
pare~tnetworks to encourage parental invo vement in the educa
tIona development of their children.

The districts may seek matching funds and in-kind contributions
from puqlic and private commumt:Y-OiiSed sources. Descriptions of
tneaistnct's experience with parental Involvement activities under
thls section must be inclUded ina report to be submitted to the
legIslature ~J:5ecember30, 1990.- - - --

Sec. 10. [SPECIAL LEVY.]
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Independent school district No. 232, Peterson, may levy an
amount not more than $150,000 for taxes payable in 1990, lOr
purposeSorretiring operating debt.

Sec. 11. [APPROPRIATIONS.]

Subdivision 1. [APPROPRIATION.] The sums indicated in this
section are appropriated from the generillund to the department of
education for the fiscal years i1eSignated.

. Subd. ~ [ABATEMENT AID.] For abatement aid:

$5,111,000 ,,~~ .;.;1990

$6;018,000 z: .; ~ ~ .; ~ 1991

The 1990 appropriation includes $0 for 1989 and $5,111,000 for
1990.' .

The 1991 appropriation includes $902,000 for 1990 and
$5,116,000T0r 1991.

Subd. 3. [INTEGRATION GRANTS.] For integration grants:

$15,514,000 ~ .;.; .;.;.;1990

$15,514,000 ~ ~ .; ~ ~ ~ 1991

The want includes $1,268,738 each year for independent school
district No. 709, Duluth; $7,683,246 each year for special school
district No. f;"1,Iinneapolis; and $6,561,971 each year for indePell
dent school district No, 625, St. Paul. '. : .....

. A district receiving an integration grffint may spend !'o part of the
grant on metropolitan desegregation e orts. '.

Subd. 4. [NONPUELIC PUPIL AID.] For nonpublic pupil aid:

$8,524,000 .;~ ~ ~ ~ ~ 1990

$8,847,000 ,,~~;~1991

The 1990 appropriation includes $1,229,000 for 1989 and
$7,295,OOOTor 1990.

The 1991 appropriation includes $1,288,000 for 1990 and
$7,559,OOOTor 1991.
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Subd. 5. [SCHOOL LUNCH PROGRAM.] For the school lunch
program:

$4,625,000 .. ~ ~" 1990

$4,625,000 .. ~ ~ ~ ~ 1991

Subd. 6. [SCHOOL MILK PROGRAM.] For the school milk
program:

$800,000 .; .; ~ ~ ~ z: 1990

$800,000 ,,~~ ~~ 1991

Subd. 7. [TOBACCO USE PREVENTION.] For the tobacco use
preVeiiIiOii program: - - -

$565,000 . ~ ~ ~ ~, 1990

$672,000 . .;~ ~ ~, 1991

The 1990 appropriation includes $0 for 1989 and $565,000 for
1990.

The 1991 appropriation includes $100,000 for 1990 and $572,000
for 1991.

Subd. 8. [WEST ST. PAUL.] For ~ grant to independent school
district No. 197, West St. Paul:

The proceeds of this grant must be deposited in the district's debt
redemption fund.

Sec. 12. [APPROPRIATION; ALCOHOL-IMPAIRED DRIVER
EDUCATION.]

$910,000 in fiscal year 1990 and $915,000 in fiscal year Hl91 are
a&Propriateafrom the a cOllof-impaired driver education account to
U department ofeaucation for alcohol:mij)aired driver education
programs.

Sec. 13. [EFFECTIVE DATE.]

Section 1 is effective September 1, 1991. Section 11, subdivision 8,
~ effective Uie day after its final enactment.
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Section 1. Minnesota Statutes 1988, section 120.062, subdivision
4, is amended to read: "

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a
pupil may attend a school or program in a nonresident district, the
pupil's parent or guardian must submit an application to the
nonresident district. Before submitting an application, the pup~land
the pU~il's parenk or guardian must explore with!! SCh~ui ance
counse or, or ot er appropriate staff memoer emgroye fu: the
district the pupil is currently attending, the pupIls academic or
other reason for applying to enroll in !! nonresident district. Tile
pupil's applicatlon must iilen1ilythe reason for enrollin~ in the
nonresident district:-The parent or guardian of a pupil resi ing in a
distnct that does not have a desegregation plan approved by the
state board of education must submit anapplication by January 1
for enrollment during the following school year. The parent or
guardian of a pupil residing ina district" that has a desegregation
plan approved by the state board of education may apply to a district
at any time. The application shall be on a form provided by the
department of education. A particular school 'or program may be
requested by the parent. .

Sec. 2. Minnesota Statutes 1988, sectioIl120.062, subdivision 6, is
amended to read: "

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] Withi.. w
days &f peeeivi..g "" aflfllieatia .. , A district that does not exclude
nonresident pupils,according to subdivision 3, shall notify the
parent or guardian end tile pesiEleat E1istriet in writing h February
1 whether the application has been accepted or rejected, If an
application is rejected, the district must state in the notification the
reason for rejection. The parent or guardian shall nj[ifYthe nonres
ident district h February 15lJiat the pupH wi enroll in the
nonresident district. Notice orintent to' enro in the nonresident
district obligates the pupil to attend the nonresloontdlstrict dutng
the following schoOly".ar, ~mless the ~uper.i'!tendentsin the resi ent
and the nonresrcrent Istncts agree m wntmg to allow the pupil to
tranSfer back to the resident' district, or the pup~l's arents .or
~ardians change residence to another district. T e nonreSI ent

iStrict shall 'il'tify the resident district !iJ;. March!. of the pupil's
intent to enro in thenonresident distnct. The same procedures
apply ~o ~ pupil. WM applies to t~apsfe: from on\, particiJl!l;ting
nonresident dlstnct to another partlcIpatmg nonresIdent dIstnct.

Sec. 3. Minnesota Statutes 1988, section 120.062, is amended by
adding a subdivision to read:
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Subd. 13. [ATHLETIC PARTICIPATION.]. If aptpil enrolls in a
nonresIdent district under this section, thelupi !!!, ineligibleto
participate in. the eXjracurnCiiTar varsity ath etic actiVIties ~f the '
1l0nresIdent distrIct lor one school year. DUrIng that yea'j of men:
gibility in the nonresident mstrrct, the pU)t1 remains e igible to
participate in the extracurricular varsrty at', etlc activities of the
pupil's resiilentiIistrict, or in'the extracurrIcular varsity athletic
activities of thenonpublic schooTThe pupil attended before enrolling
in ~ PUbli;;school under this. sectiOn. After the Y'iiar of meligibility
expires, t e pupil is eligIDle to partic1f.ate in t e extracurricular
varsitr. athfeticactivities of the nonresi ent dlStnct and IS no lonl\er
eligib e to participate in the extracurricular va{s1%: atliietic actIV
ities of the resident district, or non ublic schoo. e same' restric
tions-awy to ~ pupil whO traners from one partIcipating
nonresident district to another participatillg nonresident district.

The superintendents inthe resident and. nonresident districts
may agree in writing to'allow ~ nonresident pupIl to participate in
the extracurricular varsity athletic activities of the nonresident
dIStrict d;rrng the year of" ineligibility IT the pupTdemonstrates
that the, stance the pupil must travel between ~' resIdent and
nonresIaent district wevents, the pupil from *articipating, in the
extracurricular varsity athletic activitie...-orte resident district.
This ,subdivision does not~to pupils who have been enr"lled in
the' nonresIdent district during fue, 1988-I989 schoolyear undel' an
alterIlatlve enrollment options agreement.,

Sec. 4. Minnesota Statutes 1988, section 123.3514, subdivision 2,
is amended to read:

Subd. 2. [PURPOSE.}The purpose of this section is to promote
rigorous academic pursuits andto-providea wider variety of options
to Pjblic high school pupils by encouraging and enabling secondary
'pupi sto enroll full lime Or. part time in uonsectarian and nonreme
dial courses or programs in eligible post-secondary institutions, as
aeoned in subdivision 3. ' .

Sec. 5. Minnesota Statutes 1988, section 123'03514, subdivision 4,
is amended to read:

Subd. 4. [AUTHORIZATION; NOTIFICATION.INotwithstanding
any other law to the contrary, an nth or 12th grade public school
pupil may apply to an eligible institution, as defined' in subdivision
3, to enroll in nonsectsrianand nonremedial courses offered at that
post-secondary mstitution. 'l'l'an institution accepts a secondary
pupil for enrollment under this section, the Instdtution shafl send
written notice to the pupil, the pupil's school district, and the
commissioner of education within ten days of acceptance: The notice
shall indicate the course and hours of enrollment ofthat pupil. If the

'pupil enrolls in a course for post-secondary credit, the institution
shall notify the pupil about payment in the customary manner used
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by the institution. Acceptance for enrollment is not '" guarantee of
registration into '" particular course. The P(jpil must comply willi
tile institutioIi'Sstanaards, prereqUlsItes, 'an proCeUUres to regIster
fOr~ course.

During the time '" pupil is enrolled at a post,secondary institution
uNder this section, the post,secondary institution must periOdically·
inform the pupil, the pupil's parentsor guardian, and the pupil's
secondary school of the pupil's progress in the COUrses or programs
taken for s~arY credit.

Sec, 6. Minnesota Statutes1988, section 123.3514, subdivision 4c,
is amended to read: .

. .
Subd. 4c.ILIMIT ON PARTICIPATION.) A pupil whofirstenrolls

in grade H may not enroll in post-secondary courses under this
section for secondary credit for more than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
inpost-secondary courses under this section for' secondary credit for
more than the equivalent of one academic year. Ifa pupil ingrade Tl
or 12 first enrolls in a post-secondary-course for secondary credit
during the school year, the time of participation shall be reduced
proportionately. A 'pupil who bas graduated from highschool cannot
participate in '" program Ullder this sectiOn..~ pupil who has
completed course requirements for graduation but who has not
received a diploma may participate in the program under this
section. ',. .. .

Sec. 7. Minnesota Statutes 1988, section 123.3514, .subdivision 5,
is amended to read: ..

Subd. 5.. [CREDITS.I A pupil may enroll in a course under .this
section for either secondary credit or post-secondary credit. At the
time a pupil enrolls in a course, the pupil shall designate whether
the course is for secondary or post-secondary credit, A pupil taking
several courses may designate some for secondary. credit and some
for post-secondary credit. A pupil must not audit '" course under this
section.

A school district shall grant academic credit to .a pupil enrolled in
a course for secondary credit if the pupil successfully completes the
course. Nine quarter or six semester college credits equal at least.
one full YJ"ar of high schOol credit. Fewer college credits may be
prorated. school district shall also grant academic crediUo a pupil
enrolled ina 'course for post-secondary credit if secondary credit is
requested by a pupil. If nocomparablecaurse is offered by the
district, t!,edist!ict shall, as soon as 1!0ssible, notify the state board
of education whichshall determme t e number of credits that shall
be granted toapupil who successfully completes a course. If a
comparable course is offeredbythe district, the school board shall
grant a comparable number of credits to the pupil. If there. isa
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dispute between the district and the pupil regarding the number of
credits granted for a particular course, the pupil may appeal the
school board's decision to the state board of education. The state
board's decision regarding the number of credits shall be final.

The secondary credits granted to a pupil shall be counted toward
the graduation requirements and subject area requirements. of the
school district. Evidence of successful completion of each course and
secondary credits granted shall be included in the pupil's secondary
school record. A pupil must provide the school with ~~ of the
pupil's grtde in each course taken under this section. Upon tbe
request 0 a pupil, the pupil's secondary school record shall also
include evidence of successful completion and credits granted for a
course taken for post-secondary credit. In either case, the record
shall indicate that the credits were earned' at a post-secondary
institution.

If a pupil enrolls in a post-secondary institution after leaving
secondary school, the post-secondary institution shall award post
secondary credit for any course successfully completed for secondary
credit at that institution. Other post-secondary institutions may
award, after a pupil leaves secondary school, post-secondary credit
for any courses successfully completed under this section. An
institution may not charge a pupil for the award of credit.

Sec. 8. Minnesota Statutes 1988, section 123.3514, subdivision 7,
is amended to read:

Subd. 7. [FEES; TEXTBOOKS; MATERIALS.] A post-secondary
institution that receives reimbursement for a pupil under subdivi
sion 6 may not charge that pupil for fees, textbooks, materials, or
other necessary costs of the course or program in which the pupil is
enrolled if the charge would be prohibited under section 120.74,
except for equipment purchased by the pupil that becomes the
property of the pupil. An institution may require the pupil to E"Y for
fees; textbooks, and materials for ~ course taken""iQ'i= post-secondary
credit.

Sec. 9. Minnesota Statutes 1988, section 123.3514, subdivision 10,
is amended to read:

Subd. 10. [LIMIT; STATE OBLIGATION.] The provisions of sub
divisions 6,7,8, and 9,shall not apply for any post-secondary courses
in which a pupil is enrolled in addition to being enrolled full time in
that pupil's district or for any post-secondary course in which a pupil
is enrolled for post-secondary credit. The pupil is enrolled full time
if the PIlJ>i! attends credit-bearing classes.in thelngh school or high
school program for all of the available hours of instruction.

Sec. 10. [126.1995] [SAFETY REQUIREMENT GUIDELINES.]
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Subdivision 1. [DEVELOPING AND IMPLEMENTING GUIDE- 
LINES.] The aepartment of education, in cooperation with the
Minnesotanre marshal's aivision, shalidevelop 1iidelines for
school lab safety. The guidelines shall inc!ude !! ist of safety
requirements and an explanation of, the minimum state and na
tional laws, codes, and standards afleCting school lab safety the
MinneSOtalire marshal considers necessary for schOOls to imple- -
ment. -

The .state department of education shall send the guidelines"on
school lab lafety to districtsuperintenaeD.ts before September 1,
1989. The istrict-superintendent must ensure that every school lab
within-the district complies with the school lab 'dfety requirements.
Each dlstnct superintendent must iiiIOrii1tne epartment!i.Y Jan
uary 1, 1990, of its efforts to comf,IY with the~afety requirements.
Lack offiilliITng is not an excuse or noncomplIance.

Subd. 2. [REPORT TO LEGISLATURE.] 'The department of edu
cation and the state fire marshal shall re~ort to the chairsof the
edUCatiOllfinance divlslon m the house an senate~FeDrUa:'ll,
1990, on district and state compliance with school lab sa ety
requirements. .

Sec. 11. Minnesota Statutes 1988, section 126:67,subdivision 8, is
amended to read:

Subd. 8. .[CAREER INFORMATION; APPROPRIATION.] The
department ofeducation, throu~ the Minnesota career information
system, may provide career ionnation to s~istrietsaRd
educational systems organizations, employment and training ser
vices, human service agencies, libraries, and families. The depart
ment may shall collect Feas8Bahie fees tef'SQ90erijltisftste necessary
to recover all expenditures related to the operation of the Mmnesota
career infonnation service. Grants maYbe accepted and used for the
improvement or operation of the program.

Money collected from the sale of these products and services ~
annually appropriated to the department of education _for the
Minnesota career information system.

Sec. 12. Minnesota Statutes 1988, section 141.35, is amended to
read:

141.35 [EXEMPTIONS.]

None of the provisions of sections 141.21 to 141.36 shall apply to
the following:

(a) Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;
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(blSchoels of nursing accredited by the state ward ofnursing or
'an equivalent public board of another state Or foreign country;

(tjP1;rblicschools as definedinsection 120.05;

(d) Privata schools complying With the requirements of section
120J.0,subdiYision2;

'(e)}>rivate and parochial nonprofitschools exempt from taxation
under the constitution of Minnesota; "

(f) CQurses taught to students in ';1 valid apprenticeship program
taught byor requited bya trade union;

(g) Schools exclusively engaged in training physically or mentally
handicapped persons for the state of Minnesota;

. (h) Schools how Orhereafter licensed by boards authorized under
Minnesota law to issue such .licenses;

(i) Schools and educational programs, or training programs,
conducted by persons, firil1s, corp~rations, or associations, for the
traihii1gof'their 'own 'e'mPIOyeeS, forwhich no fee is charged the
employee;

(I) SChools engaged exclusivelyin the teaching ofpurely avocatio
nale», recreational, orrei\Iedi;il subjects as determined by the
cominissi()ner. Private'scliools teaching a method or procedureto
increase the speed with which a student reads are not within this
exemption; .

(It)Driver 't'rainingsclioolsand' instructors asdefined in section
17L33, subdivisions 1ilhd ·2; .

(I) Classes, courses, Or programs conducted, by a bona fide trade,
. professional, 'Or fraternal orgahization, solely for thatorganization's

il1embership;

(m) Courses of instruction in the fine arts provided by organiza
tions 'exempt from 'taxation .pursuant to section 290.05 and regis-·
tered with the Minnesota department of commerce pursuant to
chapter 309. "Fine arts" means activities resulting in artistic
creation or artistic performance of works of the imagination which
are engaged infor the primary purpose of creative expression rather
than commercial sale Oremployment. In making this determination
thecommissioner may seek the advice and recommendation of the
Minnesota ward 'of the arts;

(n)'Classes,courses, Orprograms intended to-fulfill the continuing ,
education requirements for Iicensuraor. certification in a profession,
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which classes, courses, Or programs have been approved by a
legislatively or judicially established board or agency responsible for
regulating the practice of the professionv and which are offered
primarily to a person who currently practices the prefession-;

(0) Classes, courses, or programs to prepare students for under"
graduate, graduate, postgraduate, or occupationa] licerising mid
o~cupatioilal entrance ex~:rp.inatiQi1S;

1P2 Classes, courses, or programs taught as se,I11inars containirig
16 0.1' f.~Wer hOllr~ of in~tructit;~h;'

@, CTa.~f3~'f3,: C()tlr~efJ, or prOm-am's to p_t~p~f~ per$QD,$< fon.careers iii,
ni6delil1g or acting; or .

(r) Education programs in which one instI11ctor teaches one
stuoent.

Sec. 13. Minnesota Statutes 1988, sectiori354.094, suhdlvision-I,
is amended to read:

Subdivision L [SERVlCE CREDiT CONTRIBUTIONS,] A I11eI11"
ber granted anextended leave ofabsence pursuant to sectiorr 125,6()
01' 136.88, e><eept as flFe'/iaea ill sabaivisim'i M !IF tilt may pay
employee contributions and l'~ceive allowable service credit toward
annuities and other benefits under this chapter, for each yearof th~
leave, prOvided. the, member and the, employing, board make the
required employer contribution in any proportion they may Ilgr'e<l
upon, during the period of the leave which shall not exceed' five
years, Exeept as llFo'iiaea in o\lMi'lisioli M lWtiltThestate,shall not
pay employer contributions into the fund fo~any year for which a
member is on extended leave, The-employee and employer contribu
tions shall be based upon' the l'a~es of contribution prescribed by
section 354.42 for the salary received during the year, immediately
preceding the extended leave. Payments for the years for' Which a
member is receiving service credit. while on extended leave shall be
made on 01' before the later of June 30 of each fiscal year for which
service credit is received or within 30 days after first notification of
the amount due, if requested by the member, is given by the
association. No payment is permitted after the following September
30, Payments received after June 30 must includceix percent
interest from June 30 through the end of the month in which
payment is received,

Sec. 14. Minnesota Statutes 1988, section 354,094, subdivision 2,
is amended to read: '

Subd. 2. [MEMBERSHIP; RETENTION.] Notwithstanding sec:
tion 354.49, subdivision 4, clause (3), a member on extended leave
whose employe" and employer contributions are paid into the fund
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pursuant to s..aElivisisllS subdivision 1 and -l-a shall retain member
ship in the association for as long as the contributions are paid,
under the same terms and conditions as if the member had contin
ued to teach in the district, the community college system or the
state university system.

Sec. 15. Minnesota Statutes 1988, section 354.66, subdivision 4,is
amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the retirement fund
during the period of part-time employment on the same basis and in
the same amounts as would have been paid and accrued if the
teacher had been employed on a full-time basis provided that, e><eept
as !,.sviEleEl in SHBElivisisll 4a, prior to June 30 each year, or within
30 days after notification by the association of the amount due,
whichever is later, the member and the employing board make that
portion ofthe required employer contribution to the retirement fund,
in any proportion which they may agree upon, that is based on the
difference between the amount of compensation that would have
been paid if the teacher had been employed on a full-time basis and
the amount of compensation actually received by the teacher for the
services rendered in the part-time assignment. The employing unit
shall make that portion of the required employer contributions to
the retirement fund on behalf of the teacher that is. based on the
amount of compensation actually received by the teacher for the
services rendered in the part-time assignment in the manner
described in section 354,43, subdivision 3. The employee and em
ployer contributions shall be based upon the rates of contribution
prescribed by section 354.42. Full accrual of allowable service credit
and employee contributions for part-time teaching service pursuant
to this section and section 354A.094 shall not continue for a period
longer than ten years.

Sec. 16. Minnesota Statutes 1988, section 354A.091, subdivision
1, is amended to read:

Subdivision 1. [RETIREMENT CONTRIBUTIONS.] Notwith
standing any provision to the contrary of this chapter or the articles
of incorporation or bylaws of an association relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, e><eept as !,.svieee in sllBdivisisllla llF lB,
an elementary, secondary or technical institute teacher in the public
schools of a city of the first class who is granted an extended leave of
absence pursuant to section 125.60, may pay employee contributions
to the applicable association and shall be entitled to receive allow
able service credit in that association for each year ofleave, provided
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the member and the employing board make the required employer
contributions, in any proportion they may agree upon, to. that
association dnring the period of leave which shall not exceed five
years. Exeej)t as I'FsviEleEl ffl suIJElivisisRla eF l-9 The state shall not
make an employer contribution on behalf of the teacher. The
employee and employer contributions shall be based upon the rates
of contribution prescribed by section 354A.12 as applied to a salary
figure equal to the teacher's actual covered salary for the plan year
immediately preceding the leave. Payment of the employee and
employer contributions authorized pursuant to this section shall be
made on or before June 30 of the fiscal year for which service credit .
is. to be received. No allowable service with respect to a year of
extended leave of absence shall be credited to a teacher until
payment of the required employee and employer contributions has
been received by the association. .

Sec. 17..Minnesota Statutes 1988, section 354A.091, subdivision
2, is amended to read: .

Subd. 2. [MEMBERSHIP RETENTION.] A teacher on extended
leave pursuant to section 125.60 whose employee and employer
contributions are made to the applicable teachers retirement fund
association pursuant to suIlEl;V;S;SRS subdivision ~ and la shall
retain membership in the association for each year during which the
contributions are made, under the same terms and conditions as if
the teacher had continued to teach in the district.

Sec. 18. Minnesota Statutes 1988, section 354A.094, subdivision
4, is amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter or the articles of
incorporation or bylaws of an association relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the applicable
association during the period of part-time employment on the same
basis and in the same amounts as would have been paid and accrued
if the teacher had been employed on a full-time basis provided that,
exeej)t as I'Fs'liEleEl ffl sHIlEliv;s;sR 4a, prior to June 30 each year the
member and the employing board make that portion of the required
employer contribution to the applicable association in any propor
tion which they may agree upon, that is based on the difference.
between the amount of compensation that would have been paid if
the teacher had been employed on a full-time basis and the amount
of compensation actually received by the teacher for services ren
dered in the part-time assignment. The employer contributions to
the applicable association on behalf of the teacher shall be based on
the amount of compensation actually received by the teacher for the .
services rendered in the part-time assignment in the manner
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described in section 354.43, subdivisions 1 and 5. The employee and
employer contributions shall be based upon the rates of contribution
prescribed by section 354A.12. Full membership, accrual of allow
able service credit and employee contributions for part-time teach,
ing service bya teacher pursuant to this section and section 354..66
shall not continue for a period longer than ten years.

Sec. 19. [STAFF EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT.].!1 staff exchange ~gra)llfor
the 1989-1990 and 1990-1991 school years ;" establish to allow
local school districts to arrange temporary and voluntary exchanges
'betWeen members of their kindergarten tfirOUgh grade 12instruc
tional and administrative stl'l.ffs. The pur~oseof the pr0fuam is to
prov;ile participants with· an unaeI-stan ing oftlie e ucationaI
concerns of other local school districts, inclUding concerns of class
organiz~tiori;curri~uluIlldevelopment, Jllstiuctjonal practices, and
cJlllracteristics of the student population.

The educational needs and interests of'the host school district and
the trainin~ experience, (ind interestsor the j?iirtlCipants shall.
determine~ assign)llent of the partidpants in the host district.
Participants may teach CQllr:ses .proyitie coul)seling and tu:torial
services, work witlltellchersto better pr.epl'l.re studentsIor future
educational experiences, serve an underserved popull'l.tion in the
d~strict, or ass~st with ad)llinistrative functions. The assignments
participants perform for the host district must be comparable to the
ass~gnmentsthe participants perform for the district emplotng the
fiarticipants. Participation in the exchange program nee not be
lmited to one school or one school district and may involve other

education orgaillZlitWiiS illcIu"illii"geducationlllstncts andEC~

Subd. 2. [PROGRAM REQDIREMENTS.] All staff exchanges
made Honer this section are subject to the requirements in this
Sl.il.iOlvision. .

(a) !1 school ,district employing.a participl'l.ting staff member must
not adversely affect the staff member's salary, senionty, or other
e)llployment benefits, or otherwise penalIze the .staff member for
participating ill the program.

(b) Upon completion or termination of an exchange, '" school
district employmg '" participating staff member must permit the
staff member to return to the .same assignment the staff memOer
performed in the district before the exchange.

(c) A school district employing aparticipating staff member must
continue to prov~de the staffmember's salary and other employment
benefits during the period of the exchange.
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The commissioner of education shall provide an interim report to
theooucatIOn committees of the legislature ~ Febru~ 1 1990,
<leScnbmg the experiences orpiirents, pupils, and schoo atstricts
with the enrollment optIOns program. The commissioner shall
proviM!! final report to the cominittees .fu: February h 1991
evaluating expenences of parents, pupils, and school districts wit&
the program.

Sec. 21. [REPEALER.]

Minnesota Statutes 1988, section 120.062, subdivision 8, is re-
pealed effective for the1989-1990 school year.' - - -

Sec. 22. [EFFECTIVE DATES.]

Section 19 is effective for the 1989-1990 school year. Sections 1
and ~ are eiIeCtive for t!ie1l190-1991 school year and thereafter.
section'3"~efIectiveroilhe 1989-1990 school year and thereafter.

ARTICLE 10

LIBRARIES

Section 1. Minnesota Statutes 1988, section 134.33, subdivision 1,
is amended to read: . .

Subdivision 1. An establishment grant as described in section
134.32, subdivision 2, shall be made to any regional public library
system for the first two state fiscal years after a board of county
commissioners has contracted to join that system and has agreed
that the county will provide the levels of support for public library
service specified in this section. In the HF6t yeIH' ef l'artieil'atiaR
1990, the county shall provide an amount of support equivalent to .g
HiH±~ 0.25 percent of the adjusted gross tax capacity of the
taxable property of the county as determined by the commissioner of
revenue for the second year preceding that calendar year or two
thirds of the per capita amount established under the provisions of
section 134.34, subdivision 1, whichever amount is less. In the
seeaad yeIH' ef pal'tieipatiaR 1991 and in each year thereafter, the
county shall provide an amount of support equivalent to .4 mill
~ 0.41 percent of the adjusted gF<lSS net tax capacity of the
taxable property of the county as detenninedby the commissioner of
revenue for the second year precedingthat calendar year or the per
capita amount established under the provisions of section 134.34,
subdivision 1, whichever is less. The minimum level of support shall
be certified annually to the county by the department of education. .
In no event shall the department of education require any county to
provide a higher level of support than the level of support specified
in this section in order for a system to qualify for all establishment
grant. This section shall not be construed to prohibit any county
from providing a higher level of support for public libraries than the
level of support specified in this section. .
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Sec. 2. Minnesota Statutes 1988, section 134.34, subdivision 1, is
amended to read:

Subdivision L [LOCAL SUPPORT LEVELS,] A regional library
basic system support grant shall be made to' any regional public
library system where there are at least three participating counties
and where each participating city and county, except in the first year
of participation as provided in section 134.33, is providing for public
library service support the lesser of (a) an amount equivalent to A
mill· times 0.33 percent of the adjusted gross tax capacity of the
taxable property of thatcity or county, as determined by the
commissioner of revenue for the second year preceding that calendar
year in 1990 and an amount eguivalent to .41 percent of the net tax
capacity ofthe taxable property of that city or county, as determined
i>,y the commissioner of revenue for the second year preceding that
caleruIar year in 1991 and later years or (b) a per capita amount
calculated under the provisions of this subdivision. The per capita
amount is established for calendar year ±98l} 1990 as $& $3.62. In
succeeding calendar years, the per capita amount shall be increased
by a percentage equal to one-half of the percentage by which the
total state adjusted gI'<lBS. net tax capacity of property as determined
by the commissioner of revenue for the second year preceding that
calendar year increases over that total adjusted gI'<lBS net tax
capacity for the third year preceding that calendar year. The
minimum level of support shall be certified annually to the partic
ipating cities and counties by the department of education. A city
which is a part of a regional public library system shall not be
required to provide this level of support if the property of that city is
already taxable by the county for the support of that regional public
library system. In no event shall the. department of education
require any city or county to provide a higher level of support than
the level of support specified in this section in order for a system to
qualify fora regional library basic system support grant. This
section shall-not be construed to prohibit a city or county from
providing a higher level of support for public libraries than the level
of support specified in this section.

Sec. 3. Minnesota Statutes 1988, section 134.34, subdivision 2, is
amended to read:

Subd. 2. [REQUIRED INCREASES; LIMIT.] Notwithstanding the
provisions of section 134.33 and subdivision 1 af tIHs seetie.., after
the second year of participation by a city or county, the dollar
amount of the minimum level of support for that city or county shall
not be required to increase by more than ten percent over the dollar
amount of the minimum level of support required of. it in the
previous year. If a partieiflati»g city & e<HH>ty wlHeh has beea
flFevidi..g feFf'Ilblie libFaFY seITiee sHflfleFt ffl an ame....t e'l"i'lale..t
te .£H. mill times tbe gI'<lBS ta.< eal'aeity af tbe ta"able I'Fel'eFty af
that city eF ee....ty feFtbe yea>' I'Feeedi..g that eale ..daF yea>' weH!d
be Fe'l..iFed te i..eFease tbe <!eIlaF ame....t af """" SHfll'ert by _
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thM'ieRpefeeatA><u'eaelt~ e'lliivale1it.llf'{ fRill times~ adj'lsted
gfeBS tlHf· e",paeity llf~ taJ<aole pfspeFty llf that paFtieipati1ig ei,ty.
6P eSli.at)' as dete-i1ied by,~ ee:ffilBissieneF llf· FeVenlie M ~
seeen<ic~ Pfeeedlng. that e",len~aF )'eat' "'f~ l'BF,eapita ",mS'I1it
ealel,ll"'t~d~ ~. pfs"isisns sf S1iOllivisisn hit sfflHl enly be
Fe'!\lifed j,e.. in""ease ~ "'"""'" amS.liat llf~ s,,!,psrt by ieR.
p.eFee1it l'BF year 1i1iW~ tin.>e <lS.·itJeaehes a)l, amslint e'!\liv",lellt
to A ffliJl times, ~. adjl,lste<! gfeBS ta... e!lJ'aeity llf thatta"able
pFsperty <lS d.ete_ined'W ~ e8faI1iissis"e~·llfFeVe)l1ie fer tlHl
see<ffl<i Ye&; pfe.eedlng that e"'lendaf year SF the l'BF~ aI1ie'lHt
ealelilate<! tm<l.er~ pFs',is,;s1iSllf sUb<!ivisien *'

SeC., 4 .. Minnesota Statutes l,!,l88,. section Ul4.34, subdivision 3, is
amended to. read;

Subd, 3. ~REGIONAL UES~GNA'FION.]. Regional library basic'
system S"PPoFt grants shall be made only to those regional public
library systems officially designated. by the state board of education
as the appropriate agency to. strengthen, improve and promote
public.library services in, the participating. areas. The state board of
education shal] designate, no more than one such regional' public
hbrary system located. entirely within any single development
region existing under seetions 4&Z.3l;l1 to t62.<l96 462.398 OF chapter
~~" ,.. '"

Sec -. 15. Minnesota Statutes 1988" section, 134.3.4, subdivision 4, is
amended to read; .

Subd, 4., [MAINTENANCE OFE,FFORT:} A Fegipll'!.llibFary basic
syst.eW Sl!flpo,t gF'!llt sh'!H not iJe made to a. regional public library
system for. a participating city Or county which decreases the dollar .
amount provided.fon support.for operating purposesofpublic library
service below-the amount, providsd' by it.for, the precedingyear. This.
subdivision sh'!.ll not apply to participating cities or counties where
the adjusted gross or net tax capacity of that city or county has
decreased, if the dollaramount of the, reduction in support is not
Weilter·than,.th.e,dpll;>F'!.mol!J,t by which support would be decreased
if the ,eclj,\Ctioll. in suppont.-wera made in direct proportion to, the
decrease ill adjusted gross, 0, net· tax capacity.

Sec. 6'. Minnesota Statutes 19,88;. section 134.315,. subdivisionS, is
amended to read:

S"!Qg. 5: (SEVENTIjJEN AND. ONE'f[ALF PERCENT.] Seventeen
ancl'on,e.h'!.lfPerc,en,toftheavilil;>i)le g'fant funds shall be distributed
to regional: public Iibrary systems which contain counties whose
adjusted gFoss or net tax capacity 11er; capita were below the state
'!.verilge'liljusteqg'tosS,OI; net tax capacity per- capita for the second
yeal'preceding t1;l" fiscal, ye..r fOI;- which the want is made. Each
s:rsteri.t;se~~itlementsh,!llb,~ calculatedas f0110ws, .
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(a) subtract the adjusted gross or net tax capacity per capita for
each eligible county or participating portion of a county from the
statewide average adjusted gross or net tax capacity per capita;

(h) multiply the difference obtained in clause (a) for each eligible
county or participating portion of a county by the population of that
eligible county or participating portion of a county;

(c) for each regional public library system, determine the sum of
the results of the computation in clause (b) forall eligible counties
or portions thereofin that system; ",

(d) determine the sum of the result of the computation in clause
(b) for all eligible counties or portions thereof in all regional public
library systems in thestate; ,

(e) for eachsystem, divide the result of the computation in clause
(c) by the result of the computation in clause (drtoobtain the
allocation factor for that system;

(I) multiply the allocation factor for each system as determined in
clause (e) times the amount of the remaining grant funds to
determineeach .system's dollar allocation pursuant to this subdivi
sion.

Sec. 7. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The, sums
,indicated in this section are appropriated from the gerieraFfundto
the department of education for the fiscal YeJ'lrsaesignated.

Subd. 2. lBAsIC SUPPORT GRANTS.] For basic support w:ants
Under 1\11nnesota Statutes, sections 134.32 to 134.35: ,

$5,179,000 "" 1990

$5,215,,000 ,~" 1991

The 1990,appr()priation includes $747,000 for 1989 and
$4A32,OOOTor 1990.

The 1991 ,appropriation includes $783,000 for 1990 and
'$4,432,OOOTor 1991.

Subd.3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.]
For grants to multicounty, multity~library ,systems under Minne-
sota Statutes, sections 134.353 anQ134.354: '

$234;000 ,~" 1990

$240,000 "" 1991
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The 1990 appropriation includes $34,000 for 1989 and $200,000
for 1990.

The 1991 appropriation includes $36,000 for 1990.and $204,000
for 1991.

Subd. 4. [STATE AGENCY ON-LINE SYSTEM:] For the ongoing
cost of operating a computer library catalog system in state agency
libraries:

$46,000 ~ .; ~ ~ 1990

This appropriation is available until June !1Q, 1991.

Subd. ti, [MATERIALS FOR LIBRARIANS.] To update materials
on'll'Elrary information and services available tOTibranans through
the department ofeducation:

$20,000 ~,,~ 1990

This appropriation is available until June !1Q, 1991.

Sec.S. [REPEALERS.]

Subdivision 1. [JULY 1, 1989.] Minnesota Statutes, section
134.34, subdiviSion £" ~repealed JulYh 1989.

Subd. 2. [JULY 1, 1991.] Minnesota Statutes, section 134.33,
suOdlVlsiOn 1, is repealed July h 1991.

ARTICLE 11

EDUCATION AGENCY SERVICES

Section 1. Minnesota Statutes 1988, section 121.935, subdivision
6, is amended to read: .

Subd. 6. [FEES.] Regional management information centers may
charge fees to affiliated districts for the cost of services provided to
the district and the district's proportionate share of outstanding
regional debt. If a district uses a state approved alternative finance
system for processing its detailed transactions or transfers to an
other region, the district is liable for its contracted proportionate
share of the outstanding regional debt. The district is not liable for
any additional outstanding regional debt that occurs after written
notice is given to transfer or use an alternative finance system. In....
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~ shall the aRaHal fee ef a distFiet l'artieil'atiag ill a state l'*et
I'¥Bgl'a... ef liB alternative fiaaaeial ...aaage... eat iafe_atiBa sys
tem~ the aRaHal fee eha¥geaale ta the dist¥iet ffi the aaseaee
ef the l'*et I'¥Bgl'a.... A regional management information center
must not charge a district for tranSferring the district's su,
i'lnancIaT data anaessential data elements totne state. The regiona
management information center maY

b
chaffe tne<IlStrict for any

service !! provides to, or performs on eha of, "! district to render
the data in,the proper format for reporting to the state.

Sec. 2. Minnesota Statutes 1988, section 123.58, subdivision 9, is
amended to read: '

Subd.9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL
COOPERATIVE SERVICE UNITS.] (a) Financial support for ECSU
programs and services shall be provided by participating local school
districts and nonpublic school administrative units with private,
state and federal financial support supplementing as available. The
ECSU board of directors may, in each year, for the purpose of paying
any administrative, planning, operating, or capital expenses in
curred or to be incurred, assess and certify to each participating
school district and nonpublic school administrative unit its propor
tionate share of any and all expenses. This share shall be based upon
the extent of participation 'by each district or nonpublic school
administrative unit and shall be in the form of a service fee. Each
participating district and nonpublic school administrative unit shall
remit its assessment to the ECSU board as provided in the ECSU
bylaws. The assessments shall be paid within the maximum levy
limitations of each participating district. No participating school
district or nonpublic school administrative unit shall have, any
additional liability for the debts or obligations of the ECSU except
that assessment which has been certified as its proportionate share
or any other liability the school district or nonpublic school admin
istrative unit agrees to assume.

(b) Any property acquired by the ECSU board is public property to
be used for essential public and governmental purposes which shall
be exempt from all taxes and special assessments levied by a city,
county, state or political subdivision thereof. !f the ECSU ~ dis
solved, its property must be distributed to the meffiber publIc school
districts at the timeonJie dissolution.------

(c) A school district or nonpublic school administrative unit may
elect to withdraw from participation in the ECSU by a majority vote
of its full board membership and upon compliance with the appli
cable withdrawal provisions of the ECSU organizational agreement.
Upon receipt of the withdrawal resolution reciting the necessary
facts, the ECSU board shall file a certified copy with the state board
of education. The withdrawal shall be effective on the June 30
following receipt by the board of directors of written notification of
the withdrawal at least six months prior to June 30. Notwithstand-
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ing the withdrawal, the proportionate share of any expenses already
certified to the withdrawing school. district or nonpublic school
administrative unit for the ECSU shall be paid to the ECSU board.

(d) The ECSU is a public corporation and agency and its board of
directors may make application for, accept and expend private, state
and federal funds. that are available for programs of educational
benefit approved by the state board of education in accordance with
rules adopted by the state board of education pursuant to chapter 14.
The state board of education shall not distribute special state aid or
federal aid directly to an ECSU in lieu of distribution to a school
district within the ECSU which would otherwise qualify for and be
entitled to this aid without the consent of the school board of that
district.

(e) The ECSU ~ ~ pUfl~ corporation and agency and as such, no
earnings or interests ~ ~ ECSU may inure to the benefit of an
mdividualOr private entity.

Sec. 3. Minnesota Statutes 1988, section 123.58, is amended by
adding a subdivision to read:

Subd.. 12. [BORROWING AUTHORITY] (a) An ECSU may, on
behalf oms member public school districts, issue bonds or other
OElIlgations as it deems necessary to fulfill its purposes and exercise
its powers. The bonds or other obligations maybe issueaTo prOVIde
funds in anticipation oTthe recelpt of revenues of the current yeart
to finance c~ital expenditures) and to_~ the costs and expenses 0
issuing ~n .

(b) The bonds or other obli~ationsmay be payablesolely from the
revenues. of theECSU to t e extent pledged. They 'hay alsobe
secured Qxa moritage or deea of trust of p{)rt or all of t e toperty
of the ECSU. Neiter tile state nOr ~ mem er public schOo dlstrict
may pf'b1ge its faith allilcredit or taxing power to pay the bonds or
other 0 igatwns or lnterestOD. them. - - -- -

(c) Bonds or other obligations may be issued or sold at public or
F.rIvate sale an.d at the priceSmaturities,ll1tereSf rates., l;Ind in the
orm determined~ the E U; except that obligations issued in

anticipation of the receipt of revenues maY
fi

not exceed 50 percentOf
the revenues to be received dU1ng the seal year and ml;ly not
mature later tnan the l;Inticipate date ofreCeipt ~ the revenues

jbut in no event later than three months l;Ifter the close of the fisca----------- -------
year.

Sec. 4. Minnesota Statutes 1988, section 126.56, subdivision 4, is
amended to read:

Subd. 4. [ELIGIBLE PROGR'\MS INSTITUTIONS.] A scholar-
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ship may be used only fei" lffieligillle pFogram: An eligible p"og.a!Ji
shall he appFoved by ~_ state 00aFd ef edHeatioB. Ali eligible
p""gram -shall be sfloBsored !;Yilt M eligibleinstit\ltion, A MiQne
sota pubIit: PQ~t-~ecoitdarY institution '" ai1Wgible in.,,-tituti<.>n: A
ppyate post-secondary institution tha.t ",eligible if it:

(1) is accredited by the North Central Association of Colleges;

(2) offers at leastan associate or baccalaureate degree program
approved under section 136A:65, subdivision 1; and

(3) is located in Minnesota.

An eligible pFogram ~llS its flFimary PUFf'OSe, proy,de aee
deHHe iBf,tffieti~B Iffi\ stHdeBt eBr,ehffieR\;ffi eHFFiW!M areas iBelHd
ffig,- ...~ ft6t1im'ited .te,- eErfflmliBieati8~l3, fl-Unulftities,soolal studies,
seeial- seieH~e, sei~Hee, ~atheffi~ties, aPt,EW.feFeiga ·lEiRguage.~
p"egram !lI\allootheoffeFed- fei" -eredit to pest _seeend"FY stHdeBts. It
!lI\alloot pFevide reFiledial iustraetie,,: Additioual FefiHiFereeBtli feF
eligibility FllIlY he established by ~ state 00aFd ef edHeatioB llFld
~ higher ""HeatioB eeordiBatiBg ileaF<k

Sec. s, Minnesota Statutes 1988, section 126.56, is amended by
adding a subdivision to read:

Subd. 4a, [ELIGIBLE PROGRAMS.] A $cholarship may be used
(lnly for an eligible progp\h1. To pe eligitM, a prograill must:

02 provj_d~', {is its'priIiI~~Ptitp9_$e, a~$.d¢itii~ ii),$trn¢tiQIl _.fQr
stilcl¢ht~nti~h:fil~l1t in ¢lj.rri(:u)u;areas int;lu"ding, ,bllt 119.t liroite,d to,
cQfntJ;Yq.n:i<;atj,()~~t, h~m3:ni_tj¢~,s9Ci~J studi~s, social sci~nc¢, $c::i~~ce,
mathematics. artc or for¢i@ l.anguaKes;

(2) not Reolfered for ~redit to !>(jst-secolldarY students;

(3) not provide remedial instruction;

(4) meet any: other program requirements established Qy the state
board of educ"tion and the highe,. education coordinating board; and

(5) be appro\,ed !>.Y the state board of education,

Sec. 6. [APPROPRIATION.]

Subdivision L [HIGHER EDUCATION COORDINATING
BOARD.] The sums indicated in this section are appro~riatedfrom
the aeneral fund to the higher education coordinatingiJard for the
fisca years designated. .
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Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholar
sh"ijillWiITds for 1990 and 1991 summer programs, according to
Minnesota Statutes, section 126.56:

$214,000 -: : .; , 1990

$214,000 ",. 1991

Of this appropriation, the amount required maa' be used for the
higher education coordinating board's cost of a ministering the
program.

Sec. 7. [APPROPRIATIONS.]
. .

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section areappropriated from the general fund to the board of
teaching for the fiscal .years ileSlgnated. Any unexpended balance
from the appropriations in thIs section in the first year does not
cancel and is available for the second year.

Subd. 2. [ASSESSMENT OF TEACHER PERFORMANCE.] For
deSigIilngan assessment procedure for the plan required in Laws
1985, First Special Session chapter 12, article 8, section 48:

$166,000 "" 1990

$166,000 "" 1991

Subd. 3. [EXEMPLARY TEACHER EDUCATION PROGRAM.]
Fol'"""deVe1Opment of exemplary teacher education programs under
Minnesota Statutes, section 126.81, and dissemination and replica
tion of program models:

$135,000 "" 1990

$135,000 "" 1991

Subd. 4. [TEACHER CENTERS.] For implementation of teacher
centers based on plans developed under Laws 1987, chapter 398,
article 8, sections 42 and 43, and replication of these plans in other
sites:

$100,000 "" 1990

$100,000" ,,1991

Sec. 8. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
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indicated in this section are appropriated from the general fund to
the department of education for the fiscal yearsdesignated.

Subd. ~ [TEACHER MENTORSHIP.J For grants to develop men
toring programs in school districts according to Minnesota Statutes,
section 125.231:

$250,000 ... ~1990

$250,000 ~ ~ ~ .; 1991

An\unexpended balance in the first year does not cancel and is
availa Ie for the second year. .

Subd. 3. [ADMINISTRATOR'S ACADEMY.] For the administra-
to~aemy: --

$168,000 .. .; .; 1990

$168,000 ~ .;.;~ 1991

$24,000 must be used each year for the school management
assessment center at the University ofMinnesota.

Subd. 4. [OFFICE ON TRANSITION SERVICES.] For the inter
agency-office on transition service under Minnesota 'Statutes, sec
tion 120.183:

$80,000 ~ ~ ~ ~ 1990

$80,000 .;.; ~ .;1991

Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.]
Fo~cationaJ cooperative service units:

$749,000"" 1990

$749,000. ,,~ 1991

The 1990 appropriation includes $113,000 for 1989 and $636,000
for 1990.---

The 1991 appropriation includes $113,000 for 1990 and $636,000
for 1991.---

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For
management information centers according to Minnesota StatuteS:
section 121.935, subdivision 5:
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$3,411iOQO ,1" J9~

$3;4;11;000 z. l' 1 1991

Subd, 7. [STATE PER. A'SSISTANCK]!"or state assistahc~ for
plan:nihg-:-evallj.atihg,aIid reportii'lg: - -- --

$60t,OQO . , " 1990

$601,000 .,,, 1991

SuM 8. [EDUCATIONAL .EFFECTIVENESS.l For educational
effe'CtiYe'll"ess' 'P'tog!am's acc()tdihg to MihnesotaStatute's; sections
121.608 and 121.609:

$600,000",. 1990

$600,000 .• "J991

SuM. 9. [CURRICULUM AND TECHNOLOGY INTEGRATION.]
Fot"WfrlCulum and technology juteltratiQh services:

$722,000 " 1, 199il

$722,000 .. " 1991

Subd, 10. [TECHNOLOGY INFORMATION bISSEMINATi:bN.]
To coned and dissemihate informatiou on emergIng uses of tech
nol~Q.~U~_tiGt\: - -- - --

$20,000 ""' 1990

$;20,000 i i z 1991

Subd. 11. [COMPREHENSIVE ARTS PLANNING PROGRAM.]
For the teCh!1ical .aBSistauce for the compreheusiye arts planning
prograJn according to-Minnesota Statutes, s'ection 12913.;21:

$38,000 "" 1990

$38,000 ,",' 1991

SuM. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the
ac~i~xc~llel)cefoundation .under lYIi'tl.:ll.€lE1Q.t.q Statll_t~$, ~tl@
121.612: --

$175,000 ",j990

$175,000"" 1991
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Sec. 9. [APPROPRI4.TIOR]

Subdivision 1. [STATE UNIVERSITY BOARD.] The. sums indi
cated i1), this sectiOl1are a.pptofiriated from the generoI fun<:\ t<:> the
state liniversity boartItor the Iscalyears designated.

Sllbd. 2. [lfACUL'I'Y EXCHANGE.] For expenses incurred .~
elementary and secondary teachers participating in the faculty
educationex:change:, ' .

$25,000 . '" 1990 .

The appropriation ~ available until June 30, ·1991.

Sec. 10. [APPROPRiATION.)

Sub<:\ivision 1. [BOARD OF REGENTS.] The sums indicated in
this section. are-aJ?propriatedfrom the generaIliind to the boar<:\ or
regents. ofthe University of Minnesota for the fiscal years desig,
nated.

Subd.2: [FACULTY EXCHANGE.] For expenses incurred by
elementary and secondary teachers participating in the faculty
education exchange: .

,

$25,000"" 1990

The appropriation g; 'lvailable until Jurte30, 1991.

Sec. 11. [REPEALBR.]

Laws 1988, chapter 718, article 5, section 4, ~ repealed.

ARTICLE 12.

STATE AGENCIES

'Section 1. Minnesota Statutes 1988, -sectiori 43A.08, subdivision'
la, is amended to read: .

Subd.1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi- ..
tional unclassified positions according to this subdivision: the
departments: of administration; agriculture; commerce; corrections;
jobs and braining; educ~.tioh;.employee relations;, trade and economic
development; finance; health; human rights; labor and industry;
naturalresources; office of administrative hearings; public safety;
publicservice; ,human services; revenue; transportation; and veter-
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ans affairs; the housing finance, state planning, and pollution
control agencies; the state board of investment; the waste manage
ment board; the offices of the secretary of state, state auditor, and
state treasurer; the state board of vocational technical education; the
seheel and Minnesota resource center for the arts education; and the
Minnesota zoological board.

A positiondesignated by an appointing authority according to this
subdivision must meet. the following standards and criteria:

(1) the designation of the position would not be contrary to other
law relating specifically to that agency;

(2) the person occupying the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head's management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, interpretation,
and implement...tion of agency policy;

(4) the duties of the position would not require primarily-person
nel, accounting, or other technical expertise where continuity in the
position would be important;

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.

Sec. 2. Minnesota Statutes 1988, section 128A.09, is amended to
read:

128A.09 [SERVICE, SEMINAR, AND CONFERENCE FEES.]

Subdivision 1. [DEPOSIT; CREDIT RENTAL INCOME; APPRO
PRIATION.] Fees and Rental income, excludingrent for land and
livIng residences, eelleetea by the aeaaemiesw 6e'fviees, semiDaFs,
and eeHfeFeHees must be deposited in the state treasury and credited
to the !"c revolving fund of the academies. Money in the revolving
fund for rental income is annually appropriatedto the academies for
staff development purposes, Payment from the revolvmg fund for
rental income maybe made on!Yaccording to vouchers authorizea

.~ the administrator of the academies.
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Subd. 2. [f.DMINISTR1\TOR'S VOUCHERS FEES; APPROPRI
ATION.] Payment may he made from the ,ewIYrng fiffi4 enIy
aees,ding ta vsuebe,s auths,i2ed by the administ...ts, af the ae8<l
effties,.;. Income from fees for conferences, seminars, nondistriet
technical assistance, and proauction of instructionally-related ma
terials must be deposited in the state treasury and credited to a
reVolVing funaof the academIes: Money in the revolving fundfor
fees from COiiferences, seminars, nondistrict technical assistan~

and production of instructionally-related materials is annually
appropriated to the academies to defray expenses of the seFYiees
conferences, seminars, technical assistance, and eearere:aees.produc
tion of ,materials. Payment from the revolving fund for conferences
and other fees may be. made onr according to vouchers authorized
~ tI1eadministrator of the aca emies.

Sec. 3. Minnesota Statutes 1988, section 129C.1O, is amended to
read: .

129C.10 [MINNESOTA SCHOOL ANI) RESOURCE CENTER
FOR THE ARTS EDUCATION.]

Subdivision 1. [GOVERNANCE.] The board of the Minnesota
seheel and resource center for the arts education shall consist of 15
persons. The members of the board shall be appointed by the
governor with the advice and consent of the senate. At least one
member must be appointed from each congressional district.

Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The mem
bership terms, compensation, removal of members, and filling of
vacancies shall be as provided for in section 15.0575. A member may
serve not more than two consecutive terms.

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has
the powers necessary for the care, management, and control of the
Minnesota seheel and resource center for the arts education and all
its real and personal property. The powers shall include, but are not
limited to, those listed in this subdivision.

(b) The board may employ and discharge necessary employees, and
contract for other services to ensure the efficient operation of the
sefteaJ. aDd resource center;

(c) The board may establish a charitable foundation and accept, in
trust or otherwise, any gift, grant, bequest, or devise for educational
purposes and hold, manage, invest, and dispose of them and the
proceeds and income of them according to the terms and .conditions
of the gift, grant, bequest, or devise and its acceptance.

(d) The board may establish or coordinate evening, continuing
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education, ext~n:sion, and summer programs through the resource
center for teachers and pupils.

(e) The board may identify pupils in grades 9 to 12 who have
artistic talent, either demonstrated or potential, in dance, literary
arts, media arts, music, theater, and visual arts, or in more than one
art form.

(I) The board shall educate pupils with artistic talent by providing:

ffi a piIet. iaterdiseipliaary aeademie aBEl tH'ts program fur jffipils
ill the Ilth aBEl J2th. gradeo, begiaaiag with 1,% jffipils ill the Ilth
grade ill Septemberl989, and 1,% jffipils ill the Ilthgrade aM 1,%
pIiIpils ill the ±2th grade ill September 19Wt

(2f (1) intensive arts seminars for one or two. weeks for 9th and
lGth to 12th grade pupils;

~ (2) summer arts institutes for pupils in grades 9 to 12;

W (3) artist mentor and: extension programs in regional sites; and

~ (4).teacher education programs for indirect curriculum deliv
ery.

(g); The board may determine the location for the Minnesota school
aaEJ· resource center for the arts aBEl "":l' additioaal faeilities related
t6 the seI>eaI, iaelHding the aHthority to lease a temporary faeility
edHcation and' related facihties,

W 'J'he·beard~ plan t.w the earollmeat of jffipils _ all "'!-'
baaia ftem· eaeh eoagressioaal distriet.

Ii), (h) The board may establish task forces as needed to advise the
board on policies: and issues.. The task forces expire as. provided in
section 15.059,. subdivision 6.

(j):. (i). The board may request the commissioner of education for
assistance and services.

~. ill The board may enter into contracts with other public and
private agencies and institutions for residential and building main
tenance. services. if it determines that these. services could be
pnwided more efficiently and less expensively by a contractor than
by the board itself. The board may also enter into contracts with
public. or private agencies: and institutions, school districts or
combinations" of school districts, or educational cooperative service
units to provide supplemental educational instruction and services.
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W'l'ke,00ll#l may f1"sYlde'e'Fes:>Wtle't feFs'~Mees amii""o'gm.iHB~
afiil.feFtlffialis 'IHgh .seI\OOl;- 'iiiehidifiga.~.SWl'e,s"·e",,t.ftgm
eBHHeetleH wH,h the seheel; theat,ieaJe',eRts; ilHEl e'thePflPeg.;ams
.tlfu! 'serviees that, ffi thed'ete_iltatie'iief the.~ iseffl the
~u>t>Bsesefthe <'>'Fffi highseheeL .

em) (k) The board may provide fodra'Mpoftationofpupils to, and
from the '~ilHElresource center for tl\earts'fa'!' alJ e'F J*>l't ef the
~'yeai'education, as tile boardconsitfers advisableandsubject
to its rules. Notwithstanding any other law to the contrary; the board
may charge a reasonable fee for tr"nspoitation of pupils. Every
driverproviding transponatlonofpupiisunder this paragraph must
possess all qualifieations required bythes~ateboard of education.
The board may contract for furnishing 'authorized transportation
under rules established by the commissioner of educationand may
purchase and furnishgasol.itte to a contract carrier forus~ in tile
performance of a contract with the board for transportationofpupils
to and from the sehool-ilHEl resourcecenter fortl\e artseducation.
When transportation is provid~d,scheduhngof routes,establish.
ment vof the location ref husstops, the manner and method rof
transportation, the control and dis~ipJin~ 'of pupils, andanyother
related matter is within thesolediscretion,control,andmanage·
ment of the board.

W0l)1'heboArdmayprovfde room 'and 'board for its pupils,

W '(rn) The board may establish und-set fees for rservices and
programs without regard to 'chapter lA. lfthe board sets fees 'not
authorized or prohibited by the Minnesota public school fee law, it
may 'do so without complyiliig with the ·requkement8 '0fsection
120.75, subdivision L

Subd.3a. [AR'l'S iIIGHSCHGQLRESOtJRC,ECENTE1't£QR
AWl'S EDtJCATION FUND APl'ROPR1ATION,] There ',sestab
IIshedi';' the state treasury.... &Pte ·high.~a r~~outc."'.c.epM fQt
artseducationfund. All money collected by the board. shaH .00
depOSIted in the fund. Money in the fund, including mberest 'earned,
is annually appropriated to the board for the 'operation 'ofits services
andprograms.

Subd. 4. [EMPLOYEES.] (a)(l) The board shall appoierta 'director
of 'the ·se!Iool·ilHEl resource center for the 'arts 'education who shall
serve in the unclassified service. '. . .

"@j!Ehe~ sftB:Il eFBfl1a-Yi ··~'FHEf8IlftHe·ReJatiaft·efjthe :Elil"eet'8F,
a eBsl'diRatel'ef the Fese",se~ 'wl\e .sftl>Il._ ffi'lihe ·"".Ias
;sifi.e€l-s.epiiiee.

AA (2) 'I1he board shall'. emproy,. upon reoommendation .of the
director, up to 'six department chairs who shall serve in the unclas
sified vservice. The chairs shall be -licensed teachers un~ess no
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licensure exists for the subject area OT discipline for which the chair
is hired.

W (3) The board may employ other necessary employees, upon
recommendation of the director.

flit (4) The board shall employ, upon recommendation of the
director, an executive secretary for the director, who shall serve in
the unclassified service.

(b) The employees hired under this subdivision and other neces
sary employees hired by the board shall be state employees in the
executive branch.

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS
GENERALLY.] fa} The board may adopt Fales fa>' admissiaR te aREI
disehapge fFem the seheel aREI rules regarding the operation of the
seheel aRElresource center, including transportation of its pupils.
RHles eavepiRg admissiaR aREI disehapge ape gavePRed by eha~tepl+.

RHles pegapdiRg the a~ePatiaR ef the seheel ape Ret gavePRed by
eha~tep l+.

W P"aeeediRgs eaReePRiRg admissiaR te 9P disehapge fFem the
seheel, a f"ff'H's ~pagPam at the sefteel.; aREI a f"ff'H's ~pagpess at the
sehaelape gaverned by the Fales ada~ted by the eeare aREI ape Ret
eaRtested eases gaverned by eha~tep l+.

Subd. 5. [RESOURCE CENTER.] The resource center shall offer
programs that are directed at improving arts education in elemen
tary and secondary schools throughout the state. The programs
offered shall include at least summer institutes offered to pupils in'
various regions of the state, in-service workshops for teachers, and
leadership development programs for teachers. The board shall
establish a resource center advisory council composed of elementary
and secondary arts educators, representatives. from post-secondary
educational institutions, department of education, state arts board,
regional arts councils, educational cooperative service units, school
district administrators, parents, and other organizations involved in
arts education. The advisory council shall include representatives
from a variety of arts disciplines and from various areas of the state.
The advisory council shall advise the board about the activities of
the center. Programs offered through the resource center shall
promote and develop arts education programs offered by school
districts and arts organizations and shall assist school districts and
arts organizations in developing. innovative programs. The board
may contract with arts organizations to provide programs through
the resource center. The advisory council shall advise the board on
contracts and programs related to the operation of the resource
center.

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO-
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VIDING SPA~E.] Public post-secondary institutions shall provide
space for programs offered by the Minnesota seheel aj>d resource
center for the arts education at no cost tothe Minnesota seheel aj>d
resource center for the arts education to the extent that space is
available at the public post-secondary institutions.

Sec. 4. [INSTRUCTION TO REVISOR.]

The revisor of statutes is reguested to change the name of
Minnesot.a Statutes, cha~ter 129C, from "Minnesotal'lcliOOr"and
Resource Center for the rts''tO''Mmnesota Resourcecenter for
Arts Education." -- - -- - -

Sec. 5. [APPROPRIATIONS.]

SubdivisionT, [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the general runt,
unless otherwise indicated; to the department of educatIOn for~
fiscal years designated.

The approved complement is:

1990 1991
State 260.5 260.5
Federal 128.1 129.1
Other 28;1 28.1
Total 416.7 417.7

The commissioner of education, with the approval of the commis
si.oner of finance, may transfer unencuiIiDered balances aaon.g the
ro~amsdliing the biennium. Transfers must bere~orte imme
iatey .to 10 ehouse education finance dlvlsloU-an-the senate

education fulldingaIVision. During the biennium, the commissioner
may transfer money among the' various objects of eXJl';nd,ture
categories and activitieswithin.each program, unless restncted fui:
executive order. '.' . .

The commissioner of education, with the approvalof the commis
silmer of finance, 'Pay transfer coiiijilement among funds if neces
~ The commISSIOner must dep~rt material changes to the house.
educatiOn finance division an ~ senate education funilillg divi
sion.

SuM. 2. [EDUCATIONAL SERVICES.]

$7,447,00011~~ 1990

$7,454,000 ~ ~ ~ ~ 1991
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$21,000 each year ~ from the trtlnk highway fund.

$100,000 each year ~ from the alcohol-impaired driver account.

The federal complement of the 'Community education section is
increase<I!',y3;0.

The federal. complement of the institutional approval section
recognizes a reduction of 0.3Trom the 1989 base.

The state complement of the ;(jlualeducatiollal. opportuniti",s
secllonisreduced 1>;:.0.5 ana tliefe eral coml}lement fOrthe section
recognizes a reductIOn of 1.0 from the 1989 ase.

The state complement of the Indian education section is increased
Qy4.0 and the federal compleiiient recognizes a reduction of 4.0 from
Ilie 1989 base.· .: ... ..
--.----.

$245,000 each year ~ for the secondary vocational st\l(:lentorg:,\,
nization center.

The state comple~entof the assessment section is increased, !?2:
4.5 and the federal complement recognizes a reduction of 2.5 from
tile 1989oase. - - - --
------

One complement in the curriculum services section is transferred
from the public healTh.mnd to the general fund.

The federal complement of the' cumculum services section is
increased ~2.0. . ..

The federal complement· of the speCial educliti<insection is in-
creased~ 1.0 in 1991.· .

The state complement includes 2.0 for the office of restrtlcturing
and the federal complement Includes3,0 for theOi'fice of restructur
ing;

Sub<!. 3. [ADMINISTRATION AND FINANCIAL. SERVICES.]

$8,491,000 ~ .; ~~ 1990 .

$8,496,000 .;.;.;~ 1991

The state com.sement of the education finance and analysis
section is increas Qy2.0 fOr pr9cessing pupil enrollment transfers.

The state complement of the education data systems section is
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increased 2Y 6.0 in 1990. The federal complement recognizes ~

reduction of 6.0 from tlieT989 base.

$1,267,000 in 1990 and $1,270,000 in 1991 are for the education
data systems sectiOn. $I5,000 each yeartf theseamountsare for the
expenses of the ESV computer cound .. Any unexpendeanalance
remaining in the first year does not cancel and is available for the
second year.

The child nutrition section is reduced 2Y $30,000 each year.

$14,000 each year ~ for internal audit.

The commissioner shall maintain no more than five totalcomple
ment in the categories of commissioner, Oej?iity commissioner,
assistant commissioner, assistant to the commissioner, or executive
assistant. -

The state complement for the executive management section ~
reduced fu: 2.0. This reduction includes the position of assistant
cOIIlmissioner for management effectiveness..

The state complement for the administrative support section is
increas~ 2.5 including OEfor affirmative action and 2.0 for
publications. TIle federal complement recognizesareauction--ot 3.5
from the 1989 base.

The state complement of the Minnesota academic excellence
foundation ~ increased 2Y 0.5.

$168,000 each /lear ~ for the state board of education. The state
complement for~ state board is increasea"fu'. 1.0.

. .
Sec. 6. [FARIBAULT ACADEMIES APPROPRIATION.]

The sums indicated in this section are appropriated to the
department of education for the Faribault Academies:

$7,123,000"" 1990

$7,123,000"" 1991

$115,000 each year ~ for an extended year program.

AlfYbunexpended balance ill the first year does not cancel and ~
avai a Ie for the second year. .

The approved complement is:
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State
Fei1eral
Total

1990
185.6
-----s.o
193.6
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The state board of education, with the approval of the commis
sioner of financ~, may transfer complement ailong funds ifn.eces
sary. The state board must repor material c anges to the house
e ucation llnaiice division and~ senate education fUnding divi
sion.

Sec. 7. [RESOURCE CENTER FOR ARTS EDUCATION APPRO
PRIATION.]

The sums indicated in this section are a9propriated from the
general fund to the resource center for arts e ucation for the fiscar
years designater

$2,708,000 .;.; .; .;1990

$2,708,000 .;.;.;.;1991

Al?bunexpended balance from the first year does not cancel and~
avai a Ie the second year.

The approved complement is:

State
Total

1990
15.0
15.0

1991
15.0
15.0

ARTICLE 13

MILL RATE CONVERSIONS

Section 1. Minnesota Statutes 1988, section 124:2131, subdivision
1, is amended to read:

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY.] (a) [ COM
PUTATION.] The department of revenue shall annually conduct an
assessment/sales ratio study of the taxable property in each school
district in accordance with the procedures FefeFe..eee in paragraphs
(b) and (c). Based upon the results of this assessment/sales ratio
study, the department of revenue shall determine an aggregate
equalized gross tax capacity and an ¥fiegate equalized~ tax
ca~acit~ for the various stFata classes 0 taxable property III eacn
sc 001 istrict, which tax capacity shall be designated as the
adjusted gross tax capacity and the adjusted net tax capacity,
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respectively. The department of revenue shall take SHeh steps as ftFe
BeeeS6sry ... the pem_aBee ef that duty 004' may Incur SHeh the
expense as is necessary the..efe.. to make the determinations. 1'Ii.e
commissioner of revenue is sllths....ed ta may reimburse any county
or governmental official for requested services performed in ascer
taining SHeh the adjusted gross tax capacityand the adjusted net tax
caliicity. On OFOefore March 15 aimually, the department of revenue

. sha I file with the chair of the tax committee of the house of
representatives and the chair of the committee on taxes and tax laws
of the senate a report of adjusted gross tax capacities and adjusted
net tax c~acities.Oil or before June 15;- annually, the department of
revenue all file its final report on the adjusted gross tax capacities
and adjusted net tax capacities established by the previous year's
assessment wITh the COmmISSIOner of education and each county
auditor for those school districts for which the auditor has the
responsibility for determination ofmill..tax capaci~ rates. A copy of
the sdjlloted gFeS!l tm< eapseity report so filea. s all be ferihwith
mailed to the clerk of each district involved and to the county
assessor or supervisor of assessments of the county or counties in
which each district is located. .

(b) [METHODOLOGY.] In making its annual assessment/sales
ratio studies, the. department of revenue shall use a methodology
consistent with the most recent Standard on Assessment Ratio
Studies published by the assessment standards committee of the
International Association of Assessing Officers. The commissioner

. ofrevenue shall supplement this general methodology with specific
procedures necessary for flF8fl8!' execution of the study in accordance
with other Minnesota laws impacting the assessment/sales ratio
study. The commissioner shall document these specific procedures in
writing and shall publish the procedures in the State Register, but
these procedures will not be considered "rules" pursuant to the
Minnesota administrative procedure act. By Js....sry ±Ii, lll8I>;- the
eSBlffiiS6isBe.. ·aiIall reperi ta the ehaiFoef the haase. tm< es_ittee
aOO the BeIl&te esmmittee en tm<es aOO tm< laws the ..esllita ef a
stIHiy whieh the eSBlffiiooisBe.. shall p..epsre esmpsriBg the ±ll83
sales Fatis stIHiy based tifl9B the srigiBsl ±ll83 sooessmeBt'ssles
Fatis stIHiy metBedslsgy with the DeW metBsdslsgy as p..svided in
e!aIlse fh}, !HIe W84 ad;jllsted sssesoed '%ffies whieh a..e eeRifled ta
the esmmisoisBe...ef edlleotisB shall be esmp"llted BSiBg the W83
ssseoomeBl;,'ssleo Fatis stIHiy metBsdalsgy lHl!ess the 198& legisls
tare direets sthel'Wioe.

(c) [AGRICULTURAL LANDS.] For purposes ofdetermining the
adjusted gross tax capacity and adjusted net tax capacity of agricul
turallands for the calculation of 19&7 adjusteagross tax capacities
andthe..eaft... adjusted net tax capacities,' the market value of
agricultural lands shall b-ethe priceJor which the property would
sell in an arms length transaction.

Sec. 2. Minnesota Statutes 1988, section 124.38, subdivision 7, is
amended to read: .
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Subd. 7. [MAXIMUM. EFFORT DEBT SERVICE LEVY.]
"Maximum effort debt service levy" means the. lesser of:

(1) A levy in whichever ofthe following amounts is applicable:

'{a) In any school district granted a debt service loan after July 31,
1981 or granted a capitalloanwhich is approved after July 31, 1981,
a levy in a total dollar amount computed as M mills ~ gross tax
capacity rate of 13.08 percent on the adjustedgross tax capacity for
taxes pa;ViiDfeTn 1990 or a net tax capacity rate of 16.27 percent on
~_ adjusted net taxcapaci!Yfor taxes payaDre in 1991 and there
aner:._-'

(b) In any school districtgranteda debt service loan. before August
1, 1981 or granted a capital loan which was approved before August
1, 1981",a levy ina total dollar amount computed as l1>mills ~ grOSS
'tax capacity rateof12.26 percent on the adjusted gross tax capacity
furtaxespayaore in.1990or~nettax casacity rate of 15.26 percent
on the net tax capacity for taxes payabe in 1991 and thereafter,
untuand uiiless the district receives an addrtional1oan;or

(2) A levy in whichever of the following amounts is applicable:

(a) In any school district which received .a -debt 'service or capital
loan from the state before January 1, 1965, a levy in a total dollar
amount computed as 4.10 mills on the market value in each year,
unless the district applies or has applied for an additional loan
subsequent to January 1, 1965, .or issues or has issued bonds on the
public market, other than bonds refunding state loans, subsequent
to January 1, 1967;

(b) In any school district granted 'a debt service or capital loan
between January 1, 1965., and July 1, 1969, a levy in a total dollar
amount computed as 5'h mills on .the market value in each year,
until and unless the district receives an additional loan;

(c) In any school district granted a debt service or capital loan
between July 1, 1969 and Jtily 1,1975,a levy in a total dollar
amount computed as <6.3 .mills on market value in each' year until
and unless the district has received an additional loan;

(d) In any school district for which a capital loan was approved
prior to August 1, 1981, a levy in a total dollar amount equal to the
sum of the amount ofthe. required debt service levy and an amount
which when levied annually-will in the.opinion ofthe commissioner

.be sufficient to retire the remaining interest and principal on any
outstanding loans from the state Within 30 years of the original date
when the capital loan was granted; provided, that the school board

. in any district affected by the provisions of clause (2)(d) may elect
instead to determine the amount of its levy according to the
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provisions of clause (l); pro'\'ided' further that if a district'scapieal
loan is not, paid' wI,thin 3@ years.because it elects to determine the
amount' of itsl~v;y according to-the provisions ofclause (22(d), the
liilhility of the; district for' the, amount of the difference, between the
amount, it levied under clause. (2)(d)j and the amount it would have
levied under clause m;,and, for interest on the amount of that.
dilfe,rence,shall not be satisfied and discharged pursuant to section
124A3,s'!<bdivision 4.. '

See.. 3:,lv];innesota Statutes 198&, section124.82,suMivision 3, 'is<
amended. toread- .

SuM.. 3. [FACILITIES; D([)WNPAYMENT' LBVY REFEREN
DUM.} A distrlct milO' levy the tax capacity rate approved' bya
majpri1ty ofthe electors voting on the, question to,provide' funds for a,
down payment fill: an approved, project. The election must take place
no more.than five years before-the estimated date of commencement
of'the, project: .The referendum must. be held, on a date- set by the .
school hoard:.. A referendum. for a project not receiving; a positive
review aRdcommentbythecllInmissioner unde,; section lU.15 must
be-applioved,by at least 60' pe"c~J1tof the voters: at the election. The
referendum may be caHe&bM' the-sehool' board and may be held:

•(1) sepilrat,ely,hefore a" election for the. issuance of.obligations 'for
the.projectunder; chapter 475; Or ' "

, (2} in c,Qnjunc:tion,with an election for the issuance-ofobligations'
for the- project under chapter 4·75; or

(3;). notwithstanding section 475',59" as: a conjunctive question.
authorizing both. the down.' payment levy and: the issuance'. of
oMi'gatio1).s' for the. proji'.ct under chapter 4.75·, An:y obligations.
authorized-for '" proj,ectmay; be issued: within- five years ofthe date
of the election,

The banot. must provide a general description of the. proposed.
l'roject" state- the estimated total cost'. of the-project, state whether
the project has-received' a positive or negative review and-comment
f"om, the commissioner of'education, state the-maximum. amount of
the, down pa~mentJev.:yiflHl#lS as"a.percentage of net tax capacity,
state-the amount, that witbbe.raiseabM that tax capacity rate in the
fitstiyear .t is.to.. be.levied', ~nd: state the maximum numbenef years
that the levy: ~uthor'zati'on witt apply.

The ballot must contaiil. a textual portion with the- information
required. il} this. section- and; a' question stating substantially the
following: ..

"ShalHhe: clown, paymentrev:iproposed<by the board of .
School D;istrict No-" . , ....._... "be approved?"
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If approved; the amount provided by the approved tax capacity
rate applied to eaeh~ gross the net tax capacity for the yelir
preceding the year the~ ~ certiUea may be cerii1lecfTor t e
number of years approved.

In the event a conjunctive question proposes to authorize both the
down payment levy and the issuance of obligations for the project,
appropriate language authorizing the issuance of obligations must
also be included in the question.

The district must notify the commissioner of education of the
results of the referendum.

Sec. 4. Minnesota Statutes 1988, section 273.1102, subdivision 3,
is amended to read:

Subd. 3. [1988 ADJUSTMENT.] F<lI'School distriets district levy
limitations or authorities expressed in terms of mills and adjusted
assessed value, theff le¥y limitati8Hs in any special law that~ not
codified in Minnesota Statutes shall be converted by the department
of education to ~qualized fOSS tax capacity rate~_ for taxes
payable in 1989 and 1990 an equalized net tax capacity rates for
taxes payable in 1991 and thereafter. For purposes of this calcula
tion, the 1987 adjustelfassessed values of the district shall be
converted to "adjusted gross tax capacities"by multiplying the
equalized market values by class of property by the gross tax
capacity rates provided in section 273.13. Each county assessor and
the city assessors of Minneapolis,'. Duluth, and· St. Cloud shall
furnish the commissioner of revenue the 1987 market value for taxes
payable in 1988 for any new classes of property established in this
article. The commissioner shall use those values, and estimate
values where needed, ill developing the 1987 tax capacity for each
school district under this section, The requirements of section
124.2131, subdivisions 1, paragraph (c), and 2 and 3, shall remain in
effect.

Sec. 5. Minnesota Statutes 1988, section 275.011, subdivision 1, is
amended to read:

Subdivision 1. The property tax levied for any purpose under a
*ecial law that ~ hot codified in Minnesota Statutes or '" City
c arter ~rovision anTthat is subject to a mIl' rate limitation
imposed y statlfte 6l' the specIal law, excluding levies subject to mill
rate limitations that use adjusted assessed values determined by the
commissioner of revenue under section 124.2131, must not exceed
the following amount for the years specified:

(a) for taxes payable in 1988, the product of the applicable mill
rate limitation imposed by statute or special law multiplied by the
total assessed valuation of all taxable property subject to the tax as
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adjusted by the provisions of Minnesota Statutes 1986, sections
272.64; 273.13, subdivision 7a; and 275.49;

(b) for taxes payable in 1989, the product of (1) the property tax
levy limitation for the taxes payable year 1988 determined under
clause (a) multiplied by (2) an index for market valuation changes
equal to the assessment year 1988 total market valuation of all
taxable property subject to the tax divided by the assessment year
1987 total market valuation of all taxable property subject to the
tax; and

(c) for taxes payable, in 1990 and subsequent yeara.the product of
(1) the property tax levy limitation for the previous year determined
pursuant to this subdivision multiplied by (2) an index for market
valuation changes equal to the total market valuation of all taxable
property subject to the tax for the current assessment year divided
by the total market valuation of all taxable property subject to the
tax for the previous assessment year.

For the purpose of determining the property tax levy limitation for
the taxes payable year 1988 and subsequent years under this
subdivision, "total market valuation" means the total market valu
ation of all taxable property subject to the tax without valuation
adjustments for fiscal disparities (chapter 473F),tax increment
financing (sections 469.174 to 469.179), and high voltage transmis
sion lines (section 273.,425).

Sec. 6. Minnesota Statutes 1988, section 275.125, subdivision 6e,
is amended to read:

Subd. 6e. [DESEGREGATION LEVY.) Each year, school district
No. 625, St. Paul, may levy an amount not to exceed eRe mill!!. gross
tax ca~acity rate of .8 percent times the adjusted gross tax capacity
of theistrict for .taxes payable in 1990 or a net tax cif.acity rate of
1.02 percent tnnes the adiustedIiet taxcapacIty of t e district for

. taxes payable ,in 1991 ana thereafter. Notwithstanding section
121.904, the entire amount of this levy shall be recognized as
revenue for the fiscal year in which the levy is certified. This levy
shall not be considered in computing the aid reduction under section
124.155.

Sec. 7. Minnesota Statutes 1988, section 275.125, subdivision 6h,
is amended to read:

Subd, 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY
LEVY.) Each year special school district No.1, Minneapolis, may
make an additional levy not to exceed the amount raised by d mill
!!. gross tax capacity rate of .08 percent times the adjusted gross tax
capac,ti'fOr taxes ~ayaole in 1990 or!!. net tax capacity rate of .11
percent times the a justed net tax capacitYTor taxes payableTn 1991
lind thereaiteiOf the propertymthe distriMor the preceding year.
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(b) an amount equal to thetotal dollar amount of the payments
received pursuant to those ,~tiom; or revenue recognizedpursuant
to section 4177)\.15 in the previous fiscal year Iess the productofthe
same dollar amount of payments 91' revenue times the ratio of the
maximum levy allowed the district under MinnesotaStatutes 1986,
sections 124A.03, subdivlsionz, 124)\.1)6, subdivisionSa, 124A,03,
subdivision Sa, 124)\.10, sllb~iyisiqn 3a., 12-'1)\.).2, sllb~iyi.sionSa,
and 12-'1A.14, subdivisionjiavto the total levy allowed the district
under this section and Minnesota Statutes 1986, sections 124A.03,
124)\,06, subdivision 3a, 124)\.08, subdivision 3a, 124)\.10,sllbdi
vision 3a, 124)\.12, subdivisionSa, 1241\.14, subdivision ('la,and
124)\.20, subdivision .2, for Ieviescertified in 1986.

(3) 1'[0reduction pursuant to.this subdivisjon shall reduce th.e levy
made by the district pursuant to section 124.1\.23, toan amount less
than the amount raised by a levy of ~.n,>Hls.!! gross.tax capacity
rate of 10,22 percent times theadinsted gross tax capacity for taxes
PiiYal5le in 1990 or !!net tax capaCity rate of 12.71 percent t1iiies the
adjusted net tax cap!lcityf'Or taxes pa.Ya'6Ie in 1991.and theteafteror
that district 'For .thepreceClIng year as determined by thecomn,>is
sionerThe amount ofany increased levy authorized by referendum
pursuant I", section 124A.03, subdivision 2, shall not he reduced
pursuantto this subdivisionThe amount of any levy authorized by
subdivision 4, to make payments for bonds issued and for interest
thereon, shall not be reduced pursuant w this subdivision.

(4) Before computing thsraduction pursuantto this subdivision of
the capital expenditure levy authorized bysection 124:244, subdivi
sion 2, and subdivisions 'Ll.c, 12, and 12a, and the community
education levy authorized by subdivisions 8 and 8b, the commis
sioner shall ascertain from each affected school district the amount
it proposes to levy for capital expenditures pursuant fo seetion
124.244, subdivision 2, .and subdivisions llc, 12, and 12a, and for
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community education pursuant to subdivisions 8 and 8b.The
reduction of the capital expenditure levy and the community edu
cation levy shall be computed on the basis of the amount so
ascertained.

(5) Notwithstanding any law to the contrary, any amounts re
ceived by districts in any fiscal year pursuant to sections 298.018;
298.23 to 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; or
any law imposing a tax on severed mineral values; and not deducted
from general education aid pursuant to section 124A.035, subdivi
sion 5, clause (2), and not applied to reduce levies pursuant to this
subdivision shall be paid by the district to the St. Louis county
auditor in the following amount by March 15 of each year, the
amount required to be subtracted from the previous fiscal year's
general education aid pursuant to section 124A.035, subdivision 5,
which is in excess ofthe general education aid earned for that fiscal
year. The county auditor shall deposit any amounts received pursu
ant to this clause in the St. Louis county treasury for purposes of
paying the taconite homestead credit as provided in section 273.135.

Sec. 10. Minnesota Statutes 1988, section 275.125, subdivision 9a,
is amended to read:

Subd. 9a. [STATUTORY OPERATING DEBT LEVY.] (1) In lim>
and each year theFeafteF in which so required by this subdivision, a
district shall make an additional levy to eliminate its statutory
operating debt, determined as of June 30, 1977 and certified and

. adjusted by the commissioner. This levy shall not be made in more
than 20 successive years and each year before it is made, it must be
approved by the commissioner and the approval shall specify its
amount. This levy shall ... eaeh yeaF be an amount which is equal to
the amount raised by a levy of H H>ills"!grOSS tax cae.acity rate of
1.2 percent times the adjusted gross tax .capacity of t edistrict for
tne preceding year for taxes payable in 1990 or "! net tax capacItY
rate of 1.53 percent times the adjusted net tax capacity oiThe district
for tne preceding year for taxes payable in 1991 and thereafter;
provided that in the last yearm which the distnct is required to
make this levy, it shall levy an amount not to exceed the amount
raised by a levy of H mills "!~ tax capacity rate of 1.2 percent
times the adjustedgross tax capacity of the district for The preceding
year for taxes ~ayable in 1990 or a net tax capacity rate of 1.53
percenttImes t e adjusted net taxcapacitYof the distrIct ror the
preceding year for taxes payable in 1991 and thereafter. When the
sum of the cumiilative leVIes made pursuant to thIS subdivision and
transfers made according to section 121.912, subdivision 4 equals an
amount equal to the statutory operating debt of the district, the levy
shall be discontinued.

(2) The district shall .establish a special account in the general
fund which shall be designated "appropriated fund balance reserve
account for purposes of reducing statutory operating debt" on its
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books and records. This account shall reflect the levy authorized
pursuant to this subdivision. The proceeds of this levy shall be used .
only for.cash flow requirements and shall not be used to supplement
district revenues or income for the purposes of increasing the
district's expenditures or budgets.

(3) Any district which is required to levy pursuant to this
subdivision shall certify the maximum levy allowable under section
124A.23, subdivision 2 in that same year.

(4) Each district shall make permanent fund balance transfers so
that the total statutory operating debt of the district is reflected in
the general fund as of June 30, 1977. .

Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision 9b,
is amended to read:

Subd, 9b.[OPERATING DEBT LEVY.] (1) Each year; a district.
may make an additional levy to eliminate a deficit in the net
unappropriated operating funds of the district, determined .as of
June 30,1983, and certified and adjusted by the commissioner. This
levy may in each year be an amount not to exceed the amount raised
by a levy of bi> JHills ~ gross tax capacity rate of 1.2 percent times
the adjusted gross tax capacity for taxes payaore in 1990 or ~ net tax
capacity rate of 1.53 percent times the adjusted net tax capacity for .
taxes payable in 1991 and thereafter ofthe district for the preceding
year as determined by the commissioner. However, the total amount
of this levy for all years it is made shall not exceed the lesser of (a)
the amount of thedeficit in the net unappropriated operating funds
of the district. as of June 30, 1983, or (b) the amount of the aid
reduction, according to Laws 1981, Third Special Session chapter 2,
article 2, section 2, but excluding clauses (I), (rn), (n), (0), and (p), and
Laws 1982, Third Special Session chapter 1, article 3, section 6, to
the district in fiscal year 1983. When the cumulative levies made
pursuant to this subdivision equal the total amount permitted by
this subdivision, the levy shall be discontinued.

(2) The proceeds of this levy shall be used only for cash flow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the district's. expenditures
or budgets. .

(3) Any district that levies pursuant to this subdivision shall
certify the maximum levy allowable under section 124A.23, subdi
visions 2 and 2a, in that same year.

Sec. 12. Minnesota Statutes 1988, section 275.125, subdivision 9c,
is amended to read:

Subd. 9c. [1985 OPERATING DEBT LEVY] (1) Each year, a
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district may levy to eliminate a deficit in the net unappropriated
balance in the general fund ofthe district, determined asofJune 30,
1985, and certified and adjusted by the commissioner: Each year this
levy may be an amount not to exceed the amount raised by a levy of
lJ> mills "! gross tax capacity rate of 1.2 percent times the adjusted
gross tax capacity for taxes payable in 1990 or "! net tax capacity
rate of 1.53 percent times tlie adjusted net tax capacity for taxes
IIayable in 1991 and tnei'eafter ofthe district for the preceding year.

owever, the total amount of this levy for all years it is made shall
not exceed the amount of the deficit in the net unappropriated
balance in the general fund of the district as of June 30, 1985. When
the cumulative levies made pursuant to this subdivision equal the
total 'amount permitted by this subdivision, the levy shall be
discontinued.

(2) A district, if eligible, may levy under this subdivision or
subdivision 9b but not both.

. (3) The proceeds of this levy shall be used only for cash flow
requirements and shall not be used to supplement district revenues
or income for the purposes of increasing the district's expenditures
or budgets.

(4) Any district that levies pursuant to this subdivision shall
certify the maximum levy allowable under section 124A.23, subdi
vision 2 in that same year.

Sec. 13. Minnesota Statutes 1988, section 275.125, subdivision,
14a, is amended to read:

Subd. 14a. [LEVY FOR LOCAL SHARE OF TECHNICAL INSTI
TUTE CONSTRUCTION.] (a) The definitions in section 136C.02
apply to this subdivision.

(b) A district maintaining a technical institute may levy for its
local share of the cost of construction of facilities for the technical
institute as provided in this subdivision.

(c) The construction must be authorized by a specific legislative
act pursuant to section 136C.07, subdivision 5, after January 1,
1980. The specific legislative act must require that part ofthe cost of
construction for post-secondary vocational purposes shall be fi
nanced by the state and that part of the cost of construction for
post-secondary vocational purposes shall be financed by the school
district operating the technical institute.

(d) The district may levy an amount equal to the local share of the
cost of construction for post-secondary vocational purposes) minus
the amount of any unappropriated net balance in the district's
post-secondary vocational technical building construction fund. A
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district may levy the total amount authorized-by this subdivision in,
one year, or a proportionate amount of the total authorized amount
each year for up to three successive years. '

(e) By the July 1 before a district certifies the first levy pursuant
to this subdivision for the local share of any construction project, ,at
least three weeks published notice ,of the proposed levy shall' be
given in the legal newspaper with the largest circulation in the
district. The notice shall state the purpose of the proposed levy, the
duration of'the proposed levy and the amount of the proposed levy in
dollars and mills in terms of the tax capacity rate. Upon petition
within 20 days after the noticeor tnegreater of (a) 50 voters, or (b)
15 percent of the number of voters who voted in the district at ,the
most recent regular school board election, the board shall call a
referendum Onthe proposed levy; The referendum shall be held on a
date set by the school board, but no later than the August 20 before
the levy is certified. The question on the ballot shall state the
amount of the proposed levy in mills 00 the distriet's ,..ijasted g>'666

, tlHf e"fl"eity terms of the tax capacity rate and in dollars in the first
year of the proposed levy. ' , ' "

(I) For.the purposes of this subdivision, "construction" includes the
acquisition and betterment of land, buildings and capital improve
ments for technical institutes.

(g) A district may not levy fo~ the cost of a construction project
pursuant to this subdivision if it issues any bonds to finance any
costs, of the project.

Sec. 14. Laws 1965, chapter 705; as amended by Laws 1975,
chapter 261, section 4, and Laws 1980, chapter 609, article 6, section
37, is amended to read:

Sec. 6. The school board, for the purpose of providing moneys for
the payment of its severance pay obligations under a plan approved
by resolution of the district, in addition to all other powers possessed '
by the school district and in addition to and in excess of any existing
limitation Uponthe amount it is otherwise authorized by law to levy
as taxes, is authorized to levy taxes annually not exceeding in any
one year an amount equal to twa teethe efaBe fftillllfJ'lft' eaehdellaP
ef the ,assessed vala"ti." tHepesf ~ gross tax capacity rate of .17
percent for taxes payable in 1990 or a net tax capacity rate Of .21
percent lOr taxes *ayable in 1991ano thereafter upon aITtaxaOle
property within t e 'schoofdistricfWIiich taxes as levied shall be
spread upon the tax rolls, and all corrections thereofshall be held by
the school district, and allocated therefor to be disbursed and
expended by the school district in payment of 'any public school
severance pay obligations and for no other purpose. Disbursements
and expenditures previously authorized on behalf of the school
district for payment of severance pay obligations shall not be deemed
to constitute any partof the cost of the operation and maintenance
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of the school district within the meaning of any statutory limitation
of any school district expenditures.

The amount of such severancepay allowable or to become payable
, in respect of any such employment or to any such employee shall not

exceed the amount permitted by Minnesota Statutes, Section
, 465.72 ..

Sec. 15. .Laws 1976, chapter 20; section 4, is amended to read:

Sec. 4-. [EXCESS LEVY.]In addition to all other levies permitted
by law, in 1976 and each year thereafter, Independent School District
No. 625 shall make an. additional levy to eliminate its statutory

.operating debt for the school year ending June 30, 1976 as certified
by the legislative auditor pursuant to' section 3. Each year the
commissioner of education shall certify to the county auditor and
Independent School District No. 625 the correct amount of this levy.
This levy shall in each year be an amount which is equal to the
amount raised by a levy of b& mille !'o~ tax capacity rate of 1.23
percent times the adjusted assessedY~B"grFss tax capacTty for
taxesJjayable in 1990 ora net tax capacityrate 0 1.53j)ercent times
the a justed net tax capaCItyl'Or taxes paYaDIe in 1991 and there
after of the, ilistncr for the preceding year as determined oy the
equalization aid review committee, less any amount necessary for
the payment of principal and interest' on bonds sold pursuant to
section 1. When the cumulative receipts from the levies made
pursuant to this section and the earnings in the'reserve account
established under section 5 equal an amount equal to the statutory
operating debt, the levy shall be discontinueq.,

Sec. 16. Laws 1988, chapter 719, article 5, section 84, isamended
to read:

Sec. 84. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall change the words "assessed value" or
"assessed valuation" wherever they appear in Minnesota Statutes to
"gross tax capacity" in Minnesota Statutes 1988 and ''net tax
capacity" in Minnesota Statutes1989 Supplement and subsequent
editions of the statutes except section 275.0111 and except in
sections of Minnesota statutes amended in this act."""Th:e revisor nr
statutes shall Change the words "mill rate=wherever they appear in
Minnesota Statutes to "tax capacity rate" in Minnesota Statutes
1988 and subsequent editions of the statutes except section 275,011.

Sec. 17. [CONVERSION OF EXISTING REFERENDUM LEV-
IES.] .

The department of education shall convert the referendum~
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authority eXistin~ under Minnesota Statutes, section 124A.03, for
1988 taxes payab~e in 1989, for future years, as follows: .

The tax capacity rate equals the rate detennined fu': dividing the
districPS maximum levy under Minnesota Statutes, .section
124A.03, for 1988 taxes payaJileTn 1989 fu': the district's 1987 net
tax capacity. A district's maximum levy for all subsequent years for
whIch the levy is authorized equals the amount provided fu>. the tax
capacifYfate applied to the net tax capacity for the year preceamg
the year the levy i." certified.

However, !! ~. district's levy i." limited to ~ dollar amount, •the
maximum~ under Minnesota Statutes, section 124A.03, must
not exceed~ dollar amount.

Sec. 18. [ADDITIONAL CONVERSION PROCEDURES.]

For ~ referendum levy authorized aaer December h 1988, and
before the effective date of article 1, section 5, and section 16 of this
artiCle, the department of ediiCa110n shall convert the approvedlevy
amount to the appropriate net tax' capacity rate. Levy amounts
approved prior to the effective date of this act are validated.

Sec. 19. [EFFECTIVE DATK]

Sections 1.to 18 are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to education; providing' for general
education revenue, transportation, spe:cial programs, community
education, school facilities and equipment, education organization
and cooperation, access to education excellence, school breakfast
programs, .sexual harassment and violence policies, parental in
volvement programs, libraries, state education agencies and educa
tion agency services, providing for limits on open enrollment and
post-secondary options; appropriating money; amending Minnesota
Statutes 1988, sections 43A.08, subdivision La; 120.06, by adding a
subdivision; 120.062, subdivisions 4,6; and by adding a subdivision;
120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88,
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, SUbdivision 9, and
by adding a subdivision; 123.702, subdivisions 1, Ia, 2, 3,4, and by
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub-
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division 1, and by adding a subdivision; 124.17, subdivision 1b;
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision
1; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26,
subdivisions le, 7, and by adding a subdivision; 124.261; 124.2'tI, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivisions 1b, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by
adding a subdivision; 124.494, subdivision 2; 124.573, subdivision
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5;
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3,
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2;
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision;
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28,
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56,
subdivision 4, and by adding a subdivision; 126.67, subdivision 8;
128A.09; 129.121, by adding a subdivision; 129C.1O; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2, 3, and 4; 134.35, subdivision 5;
1360.27, subdivision 1; 1360.74, subdivision 2; 1360.87, subdivi
sion 1; 141.35; 273.1102, subdivision 3; 275.011, subdivision 1;
275.125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b,
9c, lId, 14a, and by adding a subdivision; 354.094, subdivisions 1
and 2; 354.66, subdivision 4; 354A.091, subdivisions 1 and 2;
354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965,
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3;
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes, chapters 122; 124; 124A; 126; 127; 275; and
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisions la, 5, 6, and 7; 124.217; 124.243,
subdivision 4; 124.271, subdivision 26; 129B.ll; 129B.48; 134.33,
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f;
Laws 1988, chapter 718, article 5, section 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BlLLS

H. F. Nos. 372 and 654 were read for the second time.

MOTIONS AND RESOLUTIONS

Kalis moved that S. F. No. 852 be recalled from the Committee on
Transportation and be re-referred to the Committee on Appropria
tions. The motion prevailed.
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Pappas moved that H. F. No. 222 be returned to its author. The
motion prevailed.

Anderson, G., moved that H. F. No. 1747 be returned to its author.
The. motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a. Conference Committee on H. F. No. 827:

Stanius; Munger; Johnson, R.; Rukavina and Marsh.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
11:00 a.m., Monday, May 8, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 11:00 a.m.,
Monday, May 8,1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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